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PROCEEDI NGS

ACTI NG PRESI DENT M GEE: The
Senate will conme to order.

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT M GEE: In the
absence of clergy, my we bow our heads in a
nmonment of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT M GEE: Readi ng
of the Journal

THE SECRETARY: In Senat e,
Monday, March 6, the Senate net pursuant to
adj ournnent. The Journal of Saturday, March
4, was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT M GEE: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

The Secretary will read.

SENATOR SKELGCS: Madam Pr esi dent,
if we can just hold up a second for Senator
Lack.

Madam President, if we take up with

reports of standing conmttees.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: Senat or Lack,

fromthe Comrittee on Judiciary, reports the
foll owi ng nom nati ons.

As a Judge of the Family Court for
the County of Chenung, David M Brockway, of

Hor seheads.

ACTI NG PRESI DENT M GEE: Senat or
Lack.

SENATOR LACK: Thank you, Madam
President. It's ny pleasure to rise to nove

the nomi nation of David M Brockway of
Hor seheads as a judge of the Famly Court for
t he County of Chenung.

Judge Brockway appeared before the

Judiciary Commttee this norning. Hi s
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credentials have been vetted by the staff of
the conmttee. They' ve been found em nently
satisfactory. After questioning by the
commttee this norning, he was unani nously -
unani nously with one negative vote, sorry -
referred to the floor of the Senate for

consideration this afternoon.

And it is ny pleasure to be able to

yield to -- where is Senator Kuhl? Wll, to
Senator Kuhl, if he was here.

But in the neantine, why don't I
spend a nonent and gi ve you sonewhat of the
resunme of Judge Brockway, who has been an
assi stant public defender, assignnment to the
city court judge, village court judge in
Chenmung County. He has been voted New York
State's Magistrate of the Year. He also, in
1999, issued Brockway's Bench Book for Loca
Courts, and indeed is one of the nost em nent
|l ocal jurists in the state.

The Governor is certainly to be
congratul ated for sending his nomnation to
the Senate as a judge of the Family Court.

In additi on, he has had a w de

range of conmunity activities, including being
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presi dent of the Kiwanis O ub of Horseheads,
involved with the Indian CGui des and YMCA
prograns in his area. And he is indeed a
wel come addition to the Famly Court of the
State of New York.

One nonent.

Madam Presi dent, | woul d nost

respectfully yield to Senator Kuhl.

ACTI NG PRESI DENT M GEE: Senat or
Kuhl .

SENATOR KUHL: Thank you, Madam
Presi dent .

ACTI NG PRESI DENT M GEE: You're

wel cone, Senator.

SENATOR KUHL: And t hank you,
Senat or Lack. Thank you, coll eagues, for
i ndul gi ng ny del ay.

As a matter of fact, | was not only
wor ki ng on school aid, but I was having a
conversation with the Majority Leader. The
Majority Leader was so enthralled and excited
about the qualifications of this candi date
that he said, "I'll be right into the chanber
also.” So | expect himto be follow ng right

al ong behi nd ne.
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So it's ny great pleasure, as |
indicated -- and here is the Majority Leader
to al so support this candi date and anot her
candi dat e.

Anyway, it's ny pleasure to stand
up here on the floor of the Senate and
recogni ze Dave Brockway. David Brockway is
one of those individuals who has really known
what he's wanted to do for a long tinme, and
that was to work his way up the judicial
| adder and provide service to our comrunity.

He's done that in a variety of
di fferent ways. But nost inportantly, he has
really toiled in the trenches. He's been a
justice in a village justice court for the
| ast 19 years and a practicing attorney at the
same tinme. And certainly he's seen it all -
not only famly confrontations, but the actua
crimnal aspect.

And the Fam |y Court judge in
Chenung County really wears several hats. Not
only do they deal with Fam |y Court matters,
but fromtine to time they sit as acting
Suprene Court judges, the County Court judge.
And they do it all
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So he cones probably as wel |
qualified for this appointnment to this
position as any judge to any position ever
has. It's ny great privilege to be able to be
here and support his nom nation and ask that

it be noved, Madam President.

Thank you.

ACTI NG PRESI DENT M GEE: The
question is on the confirmation of -- Senator
Dol i nger.

SENATOR DOLLI NGER: Thank you,
Madam President. | rise to address the

nom nee and the Chairman of the Judiciary
Commi ttee.
During this norning' s
del i berations, | nmade a statenment before the
Judiciary Commttee of why in commttee |
vot ed agai nst this nom nee and the other two.
| took to heart, frankly, the
comments nmade by Senator DeFranci sco, Senat or
Kuhl, and Senator Lack, the chair of this
commttee. And even though, frankly, I'm
still not happy with what happened in
Rochester -- and | understand Senator Lack's

comments about the reevaluation of the Famly
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Courts in this state -- and I'mstill not
happy with the Governor's veto of the two
Fam |y Court judges that Senator Alesi,
Senat or Nozzolio, Senator Maziarz and | worked
so hard to put into effect, |I'm convinced that
nmy strong protest of what the Governor did
shouldn't find its outlet in my voting agai nst
t hese nom nees on the floor.

And so despite ny vote in the
conmm ttee agai nst these nom nees as a protest
agai nst the Governor's veto of the Famly
Court bill, and as a protest for the |lack of a
coordi nated plan to deal with the Fam |y Court
probl em we all acknow edge exists in this
state -- one that | amstill going to continue
to pester the second floor, pester the nenbers
of this chanber to try to resolve, and one
that I know the Chairnman of the Judiciary
Committee is both well aware of and on his way
to a solution -- | believe it would be unfair
to these nom nees, despite my strong protest,
to vote no. So | will be voting yes in favor
of these noni nees.

| continue to say, as | have said

repeatedly on this floor, the nom nees for the
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Fam |y Court, as the nom nees for the other
judgeships in this state, have been of top
qual ity and have been topnotch. The three we
have today continue that tradition. | want ny
col | eagues to know that | was swayed by their
words. | will not stop ny advocacy for the
Fam |y Court judges and a solution to the

Fam |y Court problemin Mnroe County, but I
will vote in favor of all three of these

nom nees and w sh them good | uck.

ACTI NG PRESI DENT M GEE: Thank
you, Senator Dol linger.

The question is on the confirmation
of David M Brockway, of Horseheads, as Judge
of the Famly Court for the County of Cherung.
Al'l in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: David M
Brockway, of Horseheads, is hereby confirned
as Judge of the Fam |y Court of the County of
Chenung.

The Honor abl e Judge Brockway is in
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the gallery with us today and is joined by his
wi fe, Barbara, and his children, Mtthew and
Kel |y.

And on behal f of the Senate of the
State of New York, we wel cone you to our

chanbers for this very delightful occasion.

(Appl ause.)

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: As a Judge of the

Fam |y Court for the County of Onondaga,
Mart ha Wal sh Hood, of Marietta.

ACTI NG PRESI DENT M GEE: Senat or
Lack.

SENATOR LACK: Thank you, Madam
Presi dent .

| rise once again to nove the
nom nati on of Martha Wal sh Hood, of Marietta,
as a Judge of the Famly Court for the County
of Onondaga. W received the nom nation from
the Governor. Her credentials were found to
be very satisfactory by the commttee. She
appeared before the nmenbers of the comittee
this nmorning and was noved to the floor for

consideration at this tine.
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And | would nost respectfully yield
the floor for purposes of a second to Senator
DeFr anci sco.

ACTI NG PRESI DENT M GEE: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO | riseto
second the nom nation of Martha Wal sh Hood.

And it's just wonderful that we
will have a female Fam |y Court judge in
Onondaga County. It's wonderful that she
happens to be a nenber of one of the npst
outstanding famlies in our comunity, that
has years and years of public service. And
she is follow ng that outstanding tradition.

But it's not really because of
ei ther of those reasons that | rise, although
they're very admrable and very inportant.

Mart ha Wal sh Hood is an excellent attorney who
has served her clients well. She's been in
the trenches handling the nost difficult cases
for indigent clients, and al so for wonen and
children in the Fam |y Court, and she has done
an outstanding job in that regard. She

under stands their problens, she understands

the needs of attorneys who practice in Famly
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Court.

And, nost inportantly, she is a
person of utnost integrity and a person of
cl ass.

And | really amvery, very proud
that she's a constituent of mne. And I'm
very, very proud that she's going to serve al
t he peopl e of Onondaga County, and she w ||
serve as an outstanding Fam |y Court judge.

ACTI NG PRESI DENT M GEE: The
question is on the confirmation of Martha
Wal sh Hood, of Marietta -- |I'msorry, Senator
Hof f mann.

SENATOR HOFFMANN: Thank you,
Madam Pr esi dent .

| too would like to rise to second
t he nom nation of Martha Wal sh Hood. She
resides in the Senate district represented by
Senat or DeFranci sco, but it's within the
County of Onondaga, and | have enjoyed the
experience of watching this very tal ented
young wonan as a | egislator, as a nenber of
that very distinguished famly that is known
for its dedication to public service now for

two generations.
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And it would be i nappropriate for
ne to let this noment go by w thout saying how
happy | amto welconme her to this Capitol
chanber today and to congratul ate her and her
famly on this nost distinguished position. |
too know that she will serve with great, great
vigor, and she will bring a nost inportant and
meani ngf ul perspective to the Fam |y Court of
Onondaga County.

ACTI NG PRESI DENT M GEE: Thank
you.

Senat or Nozzoli o.

SENATOR NQzZzZOLI O Thank you,
Madam Pr esi dent .

Madam President, | rise to echo the
coments of Senator DeFrancisco and Senat or
Hof f mann on this excellent appointnment to the
bench. That | certainly have been honored to
be connected to the Walsh famly, as one who
was brought into politics by Bill Wil sh and
worked with the Wal sh famly.

And | know the entire Walsh clan is
extrenely proud of the wonderf ul
acconpl i shnments of this fine nomnee. | add

nmy support and congratul ations on this
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excel | ent appoi nt nment .

ACTI NG PRESI DENT M GEE: Thank
you, Senator.

The question is on the confirmation
of Martha Wal sh Hood, of Marietta, as a Judge
of the Fam |y Court of the County of Onondaga.
Al'l in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: Mar t ha
Wal sh Hood, of Marietta, is hereby confirned
as Judge of the Fam |y Court of the County of
Onondaga.

She is joined in the gallery by her
husband, Paul, and her children, Alison and
Sean.

May | take this opportunity to
wel come you to the Senate chanmbers on this
very joyous occasion, and to say
congratul ations to you on behal f of the Senate
and the State of New York.

(Appl ause.)
ACTI NG PRESI DENT M CEE: The
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Secretary will read.

THE SECRETARY: As a Judge of the
Fam |y Court for the County of Saratoga,
G | bert L. Abranson, of Halfnoon.

ACTI NG PRESI DENT M GEE: Senat or
Lack.

SENATOR LACK: Thank you, Madam
Presi dent .

| rise once again, this tine nost
happily, to nove the nom nation of a nmenber of
the Senate's own famly, Glbert L. Abramson
of Hal fnoon, as a judge of the Fam |y Court
for the County of Saratoga.

H s credentials were exam ned very
scrupul ously by the staff of the comittee,
i ncluding his work for the past 12 years in
the Senate, and found to be em nently
satisfactory. He appeared before the
commttee this norning, and with the exception
of saying sone nice things about Senator
Sal and, was virtually very nicely approved by
the commttee and noved to the floor of the
Senate for consideration this afternoon.

And it is with great pleasure and

with a great deal of respect that | yield for
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pur poses of a second to the Majority Leader,
Senat or Bruno.

ACTI NG PRESI DENT M GEE: Senat or
Br uno.

SENATOR BRUNG Thank you, Madam
President. Thank you, Senator Lack.

| amvery proud and honored that |
can stand here and speak on behal f of a very
di sti ngui shed constituent of the 43rd
District, residing in Saratoga, the town of
Clifton Park. And it's doubly a pleasure
because we' ve heard about other qualified
people to serve in the Fam |y Court, which
think is one of the nost sensitive and
i mportant courts in this state.

And G| cones with a background
that is second to none, having | earned from
his nmentor, Steve Saland. And Steve, | think,
when he stands up, will probably say the
reverse, that he learned greatly. But
together, they nade a team And there isn't
any law in this state that has affected
children or famlies that G| has not been
instrunmental in helping to formul ate.

And his wife, Beth, is here, and |
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know she's very proud, and his son, Josh,

ot her nmenbers of his famly. And | am proud
to rise and speak on behalf of G| Abranson
one of our constituents and, again, a person

that | amvery proud to be here supporting.

ACTI NG PRESI DENT M GEE: Senat or
Sal and.

SENATOR SALAND: Thank you, Madam
President. | rise, perhaps with m xed

enotions, but really with the greatest of
pl easur e.

Let ne just tell you, G, that you
al nost blew this, because Senator Bruno said,
"W're letting himgo?" So let that be fair
warni ng to you that what Senator Bruno had to
say truly cane fromthe heart and his
know edge of your perfornmance.

What can | say about an
extraordinarily fine and decent human bei ng
who has served not nerely ably but
extraordinarily well as counsel to the Senate
Children and Families Commttee -- a nman who
has been a source of strength and know edge to
nme, as the chairman of that commttee, and

per haps beyond that, a man who has just been a
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wonder ful friend.

| can think of nobody who brings to
the bench a greater wealth of know edge and
background than does G| Abranson. And that
certainly is not to take anything away from
the fine peopl e whose nom nati ons have been
noved i nredi ately before his. It's just that
G| has been so keenly and naterially
i nvol ved. Wether it be child support, child
abuse, donestic violence, he's been at the
tabl e, he's been the one who has been part and
parcel of negotiating the bills that
ultimately were signed into | aw.

He's the one who, as he nentioned
during the course of his conments a bit
earlier, who on nore than one occasion has
been asked by a judge, when he has appeared in
court in Saratoga County, "Well, what was the
| egislative intent?" And certainly nobody
woul d know it any better than he.

But beyond his superb intellect,
beyond his great ability -- and certainly
those abilities will serve you well, as w |
your | egislative experience here in the course

of hanmering out agreenents fromthe bench -
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t he enornous wi sdom and perhaps the judicious
nature are sonething which he's been bl essed
with, sonething which |"msure his parents are
nost proud of, and certainly his wife and son,
Josh, are extraordinarily proud of.

| can only say, G, that in order
to sonmehow or other puncture the specter of
perfection, the bench will require you to be
there in a tinely fashion, and you will have
to nove your cases in a tinely fashion, G1I.
But I'"msure you will be up to that somewhat
difficult task

Il will mss you and your counsel
terribly, but it's for a far greater cause. |
congratul ate you, Beth, your parents, your
famly, your son, Josh. And may you be as

capabl e and as exenplary of a judge as you

have been a counsel. God bl ess you.

ACTI NG PRESI DENT M GEE: Senat or
Skel os.

SENATOR SKELGCS: Thank you, Madam
Presi dent .

I"mdelighted to rise and support
the confirmation of G| Abranson as a judge of

the Fam |y Court. Throughout the years -
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and, Steve, we agree: He taught you.

SENATOR SALAND: No questi on
about it.

SENATOR SKELGCS: But he's taught
you wel | .

And you have taught many of us in
this chanber that have dealt in the areas of,
obvi ously, child abuse, orders of protection,
adopti on.

So nuch of the legislation in this
state concerning famlies should be naned
after you, because you put your expertise, you
put your everyday experience, and you put your
| ove of the |aw behind the effort in making
all the legislation that we pass concerning
famly offenses, famly | aw on the books.

And we are going to mss you. |
know t hat Steve, not only froma governnenta
poi nt of view but also a personal point of
view, is going to mss you on a daily basis.
But your expertise, your institutional
know edge is going to be mssed by the entire
Senat e chanber

W salute the Governor on this

appoi ntnent, and certainly the confirmation
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which is to come, and certainly we | ook
forward to wonderful decisions that will be
directing or indicating to the Legislature
that you should maybe do this, or you should
maybe do that, or we were wong in doing
sonmething. But we | ook forward to them
because we know they will be well-reasoned and
in the best interests of the people of the
state of New York.

God bl ess you in your new endeavor,

Gl.

ACTI NG PRESI DENT M GEE: Senat or
Bal boni .

SENATOR BALBON : Madam
President, as you will appreciate, our tinme in

the Assenbly was a | ot of fun. But possibly
t he best aspect of being in this house is the
ability to stand up and tal k about an
appoi ntnent of a friend and a col | eague.

The year was 1985, and Senat or John
Dunne took up the issue of surrogate
parenting. And he said, "You know, we ought
to go talk to Mary Goodhue. She's the chair
of the Children and Fanmlies Conmttee, and |

want to set up a neeting with her counsel."
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So I'myoung, enthusiastic, and
know not hing -- sone m ght argue that not nuch
has changed in 15 years -- and | go over and |
neet Harry Love, who to this day |I think is
probably the best-naned advocate on behal f of
children in this state, and G| Abranson. And
here cones this gentle, nethodical -- not
i ntense, but sonmeone who, when he levels his
gaze at you, you feel like, Uh-oh, |I've done
sonmething really bad, or 1've hit on sonething
right.

W were charged with trying to
draft a surrogate parenting bill to deal with
this trenendously controversial issue. And I
can remenber one particul ar Sunday afternoon,
Gl and | go and we hole up, | think it was in
our conference roomin John Dunne's office,
and were there for five or six hours, going
over the provisions that we wanted to draft
for the bill.

And |, of course, amrushi ng and
saying, "Well, why don't we do this?" And
"Why don't we take this provision?" And he
| ooks at ne and he says, "Well, wait a mnute.

Have you checked this case?" And he pulls out
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a tome of cases. O, "Have you | ooked at this
statute? How about this regulation?" After
about five hours of this, | wanted to strangle
him And at that point in tine he wouldn't
have been a judge, and | wouldn't have been a
Senat or.

G| and | continued our
rel ati onship through that process, and | cane
to understand that he also had -- he was al so
a practitioner. He practiced in this area.

And the nost extraordinary thing
about G| Abramson is his effect on children
and hi s understanding of the effect on
children of divorce, of matrinonial
difficulties, of the unrest ina famly. It
is amazing to ne that with all the cynicism
out there, that the process works.

Ladi es and gentl enen, the person
who we send to the Fam |y Court, | cannot
i magi ne anyone nore qualified, better
prepared, or with a better understandi ng of
the human condition, particularly that of a
child, than G| Abranson. |[|'ve watched it
countless tines. It is such a privilege to be

able to stand here as a nenber of this body
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and to say, |adies and gentlenen, job well
done, we have been wel | served.

And | know that you're going be
very well|l received when you go to the bench.
God bl ess you, G 1.

ACTI NG PRESI DENT M GEE: Senat or
LaVal | e.

SENATOR LAVALLE: Thank you,
Madam Pr esi dent .

| think the tone has been right
here, that we have, one, lost a very val ued
staff menber in the Senate, one who has
provi ded his expertise to the chair of the
Committee on Children and Fam lies, who has
interacted with us individually on our pieces
of legislation that have cone before the
commi ttee.

But if there is ever clearly an
i ndi vidual who's going to the Fam |y Court who
has the right deneanor to be in that court,
who has patience, know edge, who has a good
deal of heart and caring about the people that
will be comng into that court -- and for
t hose who have not been in Famly Court, sone

of the toughest, nost difficult cases cone
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into that court and require someone to really
| ook at, very carefully, the issues of whether
a parent who comes before the court who wants
to give up custody of their child, whether

that is indeed a right decision, a nmajor

decision -- or those that conme in abused. G|
Abranson really will have all of those
qual ities.

There is sonmething el se, that we
have made maj or changes to the Fam |y Court
Act that G| has guided through as counsel
" mjust wondering, Senator Sal and, how many
ti mes Judge Abramson will be penning a letter
that maybe we noved a little bit too quick on
this issue or that, and we need to do a little
fine-tuning. But that's all right, because we
wi Il have had the input of someone who will be
out there knowi ng what the |egislative intent
was and whether it's working right.

As everyone has said, GIl, a job
wel | done. W know you're going to do a great
job. And God bl ess you.

ACTI NG PRESI DENT M GEE: The
question is on the confirmation of Glbert L

Abr anson, of Hal fnoon, as a Judge of the
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Fam |y Court for the County of Saratoga. All
in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: G | bert
L. Abranson, of Hal froon, is hereby confirnmed
as a Judge of the Famly Court for the County
of Sar at oga.

Judge Abranson is joined in the
gallery by his wife, Betty; son, Joshua;
parents, Sidney and Shirley Abranson; brother,
Cifford; sister-in-law, Karen Messinger

On behal f of the State of New York
and the New York State Senate, we wel cone you

on this joyous occasion.

(Appl ause.)

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Senat or McCee,

fromthe Commttee on Al coholism and Drug
Abuse, reports:
Senate Print 1093, by Senator

Nozzol i o, an act to amend the Vehicle and
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Traffic Law,

2029, by Senator Fuschillo, an act
to anend the Vehicle and Traffic Law,

2031, by Senator Fuschillo, an act
to anend the Vehicle and Traffic Law,

2032, by Senator Fuschillo, an act
to anend the Vehicle and Traffic Law,

2064, by Senator Nozzolio, an act
to anend the Vehicle and Traffic Law,

And 4822, by Senator M Gee, an act
to anend the Vehicle and Traffic Law.

Senator Lack, fromthe Conmttee on
Judi ci ary, reports:

Senate Print 6744, by Senator Lack,
an act to anmend the Judiciary Law and the
Penal Law.

Senat or Hannon, fromthe Committee
on Health, reports:

Senate Print 1488A, by Senator
Marchi, an act to anmend the Public Health Law,

4765, by Senator Hannon, an act to
amend the Public Health Law

5088, by Senat or Hannon, an act to
amend the Public Health Law

And 6729, by Senator Marcellino, an
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act to anmend the Public Health Law.

Senator Trunzo, fromthe Committee
on Transportation, reports:

Senate Print 3588, by Senator
Li bous, an act to anend the H ghway Law,

6484, by Senator Marchi, an act to
amend the Vehicle and Traffic Law

6673, by Senator Bonacic, an act to
anmend the H ghway Law;

And 6724, by Senator Trunzo, an act
to anend the Transportati on Law and the
Vehicle and Traffic Law.

Senat or Morahan, fromthe Conmittee
on Veterans and MIlitary Affairs, reports:

Senate Print 913, by Senator
Larkin, an act to amend the Education Law;

5838, by Senat or Mdrahan, an act to
amend the Mlitary Law,

5861, with anendnents, by Senator
Morahan, an act to anend the Mlitary Law,

5882, by Senator Farley, an act to
amend the Vehicle and Traffic Law

5885, by Senat or Mdrahan, an act to
amend the Mlitary Law,

6310, by Senator MCee, an act to
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anmend the H ghway Law;

6437, by Senator Mrahan, an act to
amend the Mlitary Law,

6438, by Senat or Mrahan, an act to
amend the Vehicle and Traffic Law

And 6511, by Senator Morahan, an
act to anmend the Real Property Tax Law.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT M GEE: W t hout
objection, all bills ordered directly to third
r eadi ng.

Reports of select commttees.

Comuni cations and reports from
state officers.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO Thank you,
Madam Pr esi dent .

On behal f of Senator Mltese, |
nove that the followi ng bills be discharged
fromtheir respective conmttees and be
recommtted with instructions to strike the
enacting clause: Senate Print Numbers 159,
714, 2161, 3700, and 5233.

ACTI NG PRESI DENT M GEE: So
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or der ed.

Senat or Skel os.

SENATOR SKELGCS: May we pl ease
adopt the Resolution Calendar, with the
exception of Resol ution 3252.

ACTI NG PRESI DENT M GEE: Al in
favor of adopting the Resol ution Cal endar,
with the exception of Resolution 3252, signify
by sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
Resol ution Cal endar is adopted.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there's a privilege resolution at the desk by
Senator Trunzo. My we please have it read in

its entirety and nove for its inmediate

adopti on.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: Legi sl ative

resol ution by Senators Trunzo and Bruno,
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menorial i zing the New York Congressiona

Del egation to exhort the President of the
United States to restore federal funding for
hi ghway and bridge projects in New YorKk.

"WHEREAS, Congress in 1998 adopted
the Transportation Equity Act for the 21st
century for highway funding (TEA 21); and

"WHEREAS, the reauthorization
| egislation clearly stated that all gas tax
revenues will be preserved for transportation
i nprovenents; and

"WHEREAS, The | egislation provided
that should tax revenues be higher than
antici pated, each state would receive a
proportional share of the surplus.

"The President, in releasing his
fiscal budget proposal for 2001, has diverted
fromall fifty states $1.3 billion fromthe
H ghway Trust Fund, thereby reduci ng New
York's share of highway funding by nearly
$67 mllion, which is the third | argest
reduction anong all states; and

"WHEREAS, The State of New York is
expected to adopt a five-year Transportation

Pl an for highway inprovenents, the State of
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New York is vitally concerned about the inpact
of losing nearly $67 mllion in highway funds;
and

"WHEREAS, Thi s Federal Hi ghway
Program was designed to assist states in
mai nt ai ni ng safe and efficient highways; now,
therefore, be it

"RESCLVED, That this Legislative
Body pause in its deliberations to nenorialize
t he New York Congressional Delegation to
exhort the President of the United States to
conply with the 1998 legislative fornula for
hi ghway funding and to restore $67 mllion in
funding for New York; and be it further

"RESCLVED, That copies of this
resolution, suitably engrossed, be transnitted
to the New York Congressional Del egation
including United States Senator Daniel Patrick
Moyni han and United States Senator Chuck
Schuner . "

ACTI NG PRESI DENT M GEE: The
question is on the resol ution.

SENATOR CONNOR: Madam Pr esi dent .

ACTI NG PRESI DENT M GEE: Senat or

Connor .
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SENATOR CONNCR: On the
resol ution.

Madam Presi dent, | have severa
problems with this resolution, one of which is
it just came out imrediately, and |I have had
no way in the last ten m nutes of
ascertai ning, nunber one, the accuracy of
figures in here, the $1.3 billion and New
York's share of $67 mllion.

| further object to this resolution
on the grounds that, frankly, | think sone of
its language is inappropriate and m sconstrues
what was proposed. W' re tal king about the
Presi dent proposing his budget. Gstensibly,
it would result in this cut of TEA 21 noney.
Now, nunber one, | think the resolution is not
accurate when it says that the 1998
| egi slation said that the excess gas tax woul d
go into the H ghway Fund.

In fact, ny | earned counsel points
out that with respect to the H ghway Trust

Fund, it provides that at that tine any excess

amounts nore than $8 billion cash bal ance in
t he H ghway Account will be transferred to the
General Fund; i.e., once you get over that
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anmount in excess receipts of gas tax, there is
no requirenment that it go into the TEA
program

Be that as it may. | think it may
be a good idea to put it there. The fact is
that |anguage in this resolution tal ks about
the President's failure to conply with an old
law. Well, he's no nore in failure of
conpliance in maki ng a budget proposal than
Governor Pataki is when he proposes a budget
that cuts TAP. That doesn't nean he's out of
conpliance with |ast year's law. Part of the
process is the Executive proposes and the
Legi sl ature di sposes.

And | think the thrust of this
resolution is really wong. The President is
presenting his budget proposal. To
menori al i ze the Congressional delegation to
exhort the President to do sonething is
m sdirected. W ought to be directing this
resolution toward nenorializing our
Congressi onal delegation to get the Speaker of
t he House of Representatives and the Majority
Leader of the U S. Senate, such big spenders

as they are, to restore the noney and reject
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the President's proposal.

Even as | certainly trust -- and
| et me say, Madam President, we know, we know
in New York we have a serious crisis with
respect to bridges and hi ghways. A study in
1999 by the University of North Carolina,

Prof essor Harkin, indicated New York's highway
and bridge needs are anong the highest in the
nation. His study found that 9.3 percent of
st at e-owned roads were in very poor condition
and that New York -- that New York State's

17, 388 hi ghway bridges were ranked 43rd in the
nation in deficiencies and would require

$10.7 billion in order to make the necessary
repairs. And, by the way, our traffic grew
13 percent in the last -- between 1990 and
1997, in preparation for that study.

So no one doubts that we have a
grave need here. The di sappointnent is,
frankly, that Governor Pataki has nade
essentially a flat budget proposal wth
respect to bridges and hi ghways. This year it
totals $1.6 billion, basically things that
wer e al ready authorized and now are com ng on

line. Wefully inadequate. Indeed, there are
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estimates that -- and, by the way, the
Governor's proposed five-year programis

$14.3 billion. But every expert that's |ooked
at it says we have a need nore on the order of
$26 billion.

That's why all those fol ks were up
here about two or three weeks ago criticizing
the fact that the Governor won't put enough
noney into bridges and hi ghways to neet
New York's infrastructure needs and, indeed,
to prepare New York for econom c recovery and
growh in the future

So yes, there's a problemwth
bri dges and tunnels. A big part of the
problemis here right here in this Capitol,
Madam President, right here in this Capitol
with this Governor's proposal. And |I'm not
happy if there will be a $60 mllion cut in
TEA 21 funds. W don't know that to be true,
since we haven't had tine to nake necessary
inquiries in Washington, and this just cane
out .

But, secondly, let's do sonething
effective in Washington. Let the Majority

here call Speaker Hastert and Trent Lott and
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say, Put that noney back in. That's how the
budget process -- even as |I'msaying to the
Majority here, put that noney back in New York
State's budget.

This is just press-rel ease
rhetoric, exhorting the President to sonehow
or other nodify the budget he's already
proposed. Let's go to Congress and say, Do
somet hi ng about it yourselves. Get the
| eadership in both houses down there to put
nore noney into bridges and tunnels, rather
than decry that the President's nade a
proposal .

Frankly, | think it's
m scharacterized it to say it doesn't conply
with existing law. Everybody's budget
proposal this year doesn't conply with |ast
year's provisions. That's what a budget
process i s about.

So I"'mgoing to vote no on this
under the circunstances, Madam President.

ACTI NG PRESI DENT M GEE: Thank
you, Senator.

Any ot her Senator w shing to speak

on the resol ution?
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The question is on the resol ution.
Al in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
resolution is adopt ed.

Senator Velella.

SENATOR VELELLA: Madam
President, may we now go to Senate Resol ution
3252, by Senator Smith, and have the

resol uti on read.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: By Senator Smth,

Legi sl ati ve Resol uti on Number 3252,
menori al i zi ng Governor CGeorge E. Pataki to
procl aim March 16, 2000, as "Hunger Awareness
Day" in the State of New York.

ACTI NG PRESI DENT M GEE: Senat or
Smit h.

SENATOR SM TH: Thank you, Madam
Presi dent .

| would Iike to give everyone in
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t he chanber the opportunity to be a cosponsor
on this resolution.

ACTI NG PRESI DENT M GEE: Senat or
Vel ella, Senator Smith would like to open this
resolution up for cosponsorship. Could we
pl ease put everybody on the resol ution.
Anyone who does not wish to do so should
notify the desk.

The question is on the resol ution.
Al'l in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
resol ution is adopt ed.

The resolution is open for
cosponsorship. Everyone will be put on the
resolution. If you do not wish to be put on
it, please notify the desk.

Senator Velella.

SENATOR VELELLA: Madam
President, may we now go to the
noncontroversi al cal endar.

ACTI NG PRESI DENT M GEE: The
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Secretary will read.

THE SECRETARY: Cal endar Nunber
83, by Senator MCee, Senate Print 4314A an
act to anmend the Town Law, in relation to the
settlenent of clains by certain towns.

ACTI NG PRESI DENT M GEE: Read t he

| ast section -

SENATOR DOLLI NGER: Lay it aside.

ACTI NG PRESI DENT M GEE: Lay it
asi de.

THE SECRETARY: Cal endar Nunber

90, by Senator MCee, Senate Print 6276A, an
act inrelation to the dates during which a
public hearing nmay be hel d.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 52.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber
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96, by Senator Trunzo, Senate Print 1708, an
act to amend the Public Health Law, in
relation to public notification.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 52.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

135, by Senator Nozzolio, Senate Print 4464A,
an act to anmend the Vehicle and Traffic Law,
inrelation to reporting of notor vehicle
acci dents.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect in 60 days.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 52.

ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

175, by Senator Padavan, Senate Print 1803 -

SENATOR SM TH: Lay it aside,
pl ease.

ACTI NG PRESI DENT M GEE: The bi |
is laid aside.

THE SECRETARY: Cal endar Nunber
188, by Senator Libous -

SENATOR PATERSON: Lay it aside.

THE SECRETARY: -- Senate Print
2088, an act to amend the Real Property Tax
Law, in relation to including cooperatively
owned dwel |i ngs.

ACTI NG PRESI DENT M GEE: The bi |
is laid aside.

THE SECRETARY: Cal endar Nunber
191, by Senator Seward, Senate Print 6171, an
act to anmend the Real Property Tax Law, in
relation to interest on |ate install nment
paynents.

ACTI NG PRESI DENT M GEE: Read t he

| ast section.
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THE SECRETARY: Section 2. This
act shall take effect on the sanme date and in

t he sane manner as Chapter 447 of the Laws of

1999.
ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 52.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

198, by Senator Farley, Senate Print 1541, an
act to amend the Public Health Law, in
relation to expandi ng the definition.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 52.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber
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266, by Senator Vol ker, Senate Print 745, an
act to anmend the Real Property Tax Law, in
relation to a taxing district's obtaining.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 52.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

THE SECRETARY: Cal endar Nunber

278, by Senator Lack, Senate Print 3103, an
act authorizing the State University of New
York to | ease and contract.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 52.
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ACTI NG PRESI DENT M GEE: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
279, by Senator Rath, Senate Print 126, an act
to amend the Public Health Law, in relation to
expandi ng t he networKk.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 52.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

285, by Senator Stafford, Senate Print 6357,
an act to amend the Environnmental Conservation
Law, in relation to county responsibility.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT M GEE: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 52.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

347, by Senator Sal and, Senate Print 2752, an
act to authorize the Gty School D strict of
the Gty of Poughkeepsie.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 52.
ACTI NG PRESI DENT M GEE: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

350, by Senator Kuhl, Senate Print 6681, an
act to anmend the Education Law and the Penal
Law, in relation to violent and di sruptive

i ncidents on school grounds.

ACTI NG PRESI DENT M GEE: Read t he
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| ast section.
THE SECRETARY: Section 3. This

act shall take effect July 1.

ACTI NG PRESI DENT M GEE: Call the
roll.

SENATOR MONTGOMVERY: Lay it
asi de.

ACTI NG PRESI DENT M GEE: The bi |

is laid aside.
Senator Velella, that conpletes the
readi ng of the noncontroversial cal endar.
SENATOR VELELLA: Madam
Presi dent, can we have the reading of the

controversi al cal endar now.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
SENATOR VELELLA: Can we go to

Cal endar Nunmber 188.

ACTI NG PRESI DENT M GEE: The
Secretary will read, beginning with Cal endar
188.

THE SECRETARY: Cal endar Nunber

188, by Senator Libous, Senate Print 2088, an
act to anmend the Real Property Tax Law, in

relation to including cooperatively owned
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dwel | i ngs.

ACTI NG PRESI DENT M GEE: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT M GEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 52.

ACTI NG PRESI DENT M GEE: The bill
i s passed.

Cal endar 175. The Secretary wl|l
read.

THE SECRETARY: Cal endar Nunber
175, by Senator Padavan, Senate Print 1803, an
act to anmend the Crimnal Procedure Law, in
relation to defense of guilty but nmentally
il

SENATOR ONORATC Expl anati on.

ACTI NG PRESI DENT M GEE: An
expl anation is asked for, please, Senator
Padavan.

SENATOR PADAVAN: Thank you,
Madam Pr esi dent .

This is the eighth tine this body

Candyco Transcri ption Service, Inc.




1114

has considered this |egislation -

Senat or Paterson has his hand up.

ACTI NG PRESI DENT M GEE: Senat or
Pat er son.

SENATOR PATERSON: Senat or
Padavan, would you yield for a question?

SENATOR PADAVAN: Yes.

ACTI NG PRESI DENT M GEE: The
Senat or vyi el ds.

SENATOR PATERSON: | guess it's
the eighth tine it hasn't -

SENATOR PADAVAN: | think we need
alittle order up here, M. President.
Senator Paterson is right in front of ne, and
| can't hear him

ACTI NG PRESI DENT MEI ER: That' s
because he's not tal king, Senator.

(Laughter.)

ACTI NG PRESI DENT MEI ER: Senat or
Pat erson, why do you rise?

SENATOR PATERSON: M. President,
i f Senator Padavan would yield for a question.

SENATOR PADAVAN: Yes.

ACTI NG PRESI DENT MEI ER: Senat or

Padavan vyi el ds.
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SENATOR PATERSON: | thought that
in Senator Padavan's first sentence | could
have an objection to this bill. And he says
that this is the eighth tinme we' ve discussed
it. Well, Senator Padavan, isn't it true that
this is the eighth tinme it hasn't becone | aw?

SENATOR PADAVAN: That's true
We passed it on seven previous occasions, the
first being 1978. However, the other house
has declined to consider it, either in
conmittee or on the floor.

In any event, M. President, |
t hi nk an expl anati on was asked for. And while
nost of you, if not all of you in this
chanber, you' ve heard it probably severa
times, what we provide for in this proposal is
an alternative to what now are two options in
the | aw

One is if someone who has been
arrested, having comrmitted a terrible act, a
violent act, in pretrial, and before reaching
any point in the trial, it is determ ned that
there is sone level of insanity, a nental
defect, a decision can be made currently by a

defendant's attorney to plead acquittal by
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reason of insanity.

If that fails in any trial, a judge
or jury trial, then that person is found
guilty. And in those circunstances, one of
two things will happen. 1In the first
i nstance, the person will be renanded to a
psychiatric facility, hopefully in a secure
ward. And at some point intinme -- and this
has happened in many, nany instances over the
years -- that person will be deened cured by
psychiatrists, usually as a result of drug
t herapy, and rel eased.

And tragically, there have been
i nstances thereafter where that very sane
person, not taking his or her nedication,
conm tted another violent act. In that
i nstance, in nmy judgnent, justice wasn't
served, but certainly the public safety was
not served.

Now, on the other side of the coin,
if the insanity defense is rejected, then that
person goes to a state prison, is treated |ike
any other crimnal.

Now, what we're doing here is

providing, in fact, a third alternative.
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| mpai rnment i s acknow edged, and a
determ nati on can be nmade that while that
i ndi vi dual knew the consequences of his act
when he pushed that person off the platformin
t he subway, he knew that person was going to
be hit by a train and probably killed. But at
the same time, he has sone | evel of nenta
instability. And so guilty but nmentally il
can be either pleaded for or determned in the
course of a trial.

Now, what happens thereafter if
that person is found guilty but nmentally ill?
First, he goes to a prison -- after sone
period, perhaps, in a psychiatric facility -
and psychiatric care i s mandat ed, nandat ed.
If that individual at sone future date is
parol ed, or early rel ease or whatever, a
requi renent would be in the | aw that that
i ndi vidual continue to take his nedication,
continue to visit a psychiatrist, if that's
requi red, whatever the reginen that is
determ ned by professionals is. Should he or
she fail to do that, then incarceration can
t ake pl ace agai n.

| believe in this instance we serve
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justice and we al so serve the needs of the

i ndi vidual involved. Certainly the situation
today doesn't do either of those things well,

in certain instances. | believe this corrects
t hat defi ci ency.

Ni neteen other states, the |ast
time we checked, have this statute on their
books, the ol dest being M chigan, going back
to the md-seventies. And we have records of
some cases that they have tried and dealt with
where it was applied and where it worked.

It's supported by not only the
Governor's office but the Ofice of Mental
Health. [It's supported by the New York State
Law Enf orcenent Council, by the Crim nal
Justice Board of the City of New York, by the
Citizens' Crime Conm ssion, and others.

That briefly is an explanation of
t he proposed statute.

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: M. President,
i f Senator Padavan would yield for a question.

ACTI NG PRESI DENT MEI ER: Senat or

Padavan, do you continue to yield?
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SENATOR PADAVAN: Yes.
ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.

SENATOR PATERSON: M. President,
as you nay or nmay not know, | was actually a
supporter of Senator Padavan's bill nearly

twenty years ago when | worked in the forensic
unit of the Queens district attorney's office,
and have changed ny point of view over the
years to opposition.

But | think that Senator Padavan is
certainly on the right track, because we have
had these situations where individuals were
found, under the technical definition of our
| aw, as not responsi ble due to nental disease
or disability and were converted to civil
status, at tinmes placed in psychiatric care.
And it did not becone as clear what danger the
i ndi vidual m ght pose to society, and they
woul d inevitably be rel eased after a certain
period of time, and that there were these
further acts of violence which perhaps could
have been avoi ded.

And | think that that's what

Senat or Padavan is really trying to address in
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this |egislation.

Since we have perforned two hours
of debate and di sagreenent in the past, |I'm
actually going to showthat | really do have a
heart and spare Senator Padavan of that today.
But | would only et himknow at this tinme to
force himto be as prepared as he usually is.

But | do have this question.
Senator, in your statenment you really went to
the core of what | think is ny disagreenent
with this bill when you cited the exanpl e of
t he individual who would, as you put it, have
knowi ngl y pushed soneone in front of the
train. |If they know ngly pushed soneone off
the subway platformonto the tracks, know ng
that a train would hit them then they
definitely knew the di fference between right
and wong and, as | would see it, should not
be found to be not responsible by reason of
ment al di sease or defect, but should just be
found guilty.

But what | thought you mean by
guilty but nmentally ill is not to address
really the state of m nd of the defendant but

really to address the state of the
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ci rcunstances. Meaning that this person is
guilty of commtting the act, but because they
are mentally ill we will treat this in a
conpletely different way, since they may not
have really -- since we're not really going to
be able to determ ne whether or not they knew
the difference between right or wong, we're
going to treat themuntil such tinme that we
think that they actually not only woul d

under stand that but would al so take the

medi cati on.

So I was just wondering if you
woul d clarify for us what the actual neaning
of the legislation is.

SENATOR PADAVAN: Vel |, thank
you, Senator.

The nmeaning is quite clear,
actually, in the reading of the bill. And |et
me share it with you directly, and so we can
all hear it together.

Quilty but nmentally ill. If a
def endant asserts a defense of not guilty by
reason of nental disease or defect, in
accordance with Section 40.15 of the Pena

Law, the defendant nmay be found guilty but
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mentally ill. If, after trial, the trier of
facts finds all of the follow ng beyond a
reasonabl e doubt: (A) that the defendant is
guilty of a crime -- in nost cases, that's
qui te obvious -- (B) that the defendant was
suffering fromnental disease or defect but
not -- and here's the part that | think is the
nost significant -- but not to such an extent
that he | acks substantial capacity to know or
appreci ate either the nature and consequences
of his conduct or that his conduct was w ong
at the tine of the comm ssion of the crine.

Now, let ne add to that by saying
you know and | know that when you have a tria
and you have dueling psychiatrists -- the
defense brings in a psychiatrist that says one
thing, the prosecutor brings in a psychiatrist
that says sonething else -- and there that
jury's sitting there, and either psychiatrist
or | awyers, perhaps, trying to nmake a
judgnment. By putting this in law, | think we
make their responsibility easier to discharge
as well as inprove upon the entire system

So if | understand your question,

yes, if the person know ngly knows the
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consequences of his act, we would hope -- we
woul d hope that he'd just be found guilty.
But at the sane tine, | think conpassion and
common sense | eads us to al so accept the fact
that there is some level of inpairnment with

regard to that person, and di m ni shed

capacity -- a termof art and a legal term
that's used quite frequently -- is in effect,
is there.

Di m ni shed capacity, nental
impairnment. But, as the bill says, not to the
extent that it totally elimnates the
def endant' s know edge that what he was doi ng
was going to be harnful to the other person.

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: Thank you, M.
Presi dent .

So then therefore, Senator, if
we' ve now cl eared up what we're going to do
about the defendant that is guilty in the
sense that, as you now put it, as a state of
m nd they knew the difference between right
and wong, and we are now going to add this

conpassi on that you tal k about, what do we do
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with the defendant now that we determ ne was
not able to distinguish between right and
wong at the tine that the crine was

comm tted?

SENATOR PADAVAN: We do not hi ng
in ternms of the current aw. Any individua
who has committed an act, violent or
ot herwi se, and a determ nation has been nmade
that that individual did not know the
consequences of his or her act, then the
current |aw remains.

Qovi ously, we deal with those
individuals in the current system They
frequently are sent to psychiatric centers
t hroughout our state, usually in secure wards,
until such tine as a determ nation has been
made that they are able to return to society.

We have sonething now in effect, as
you know, called Kendra's Law, which attenpts
to deal with part of that problem and which
think was the right thing to do as well.

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: Thank you, M.

President. This is ny |last question, unless,
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of course -

ACTI NG PRESI DENT MEI ER: Senat or
Padavan, do you continue to yield?

SENATOR PADAVAN: Yes.

ACTI NG PRESI DENT MEI ER: Senat or
Padavan yi el ds.

SENATOR PATERSON: I woul d ask an
additional -- | will ask additional questions,
but only if Senator Padavan woul d bring that
phot ogr apher back here and | et ne be incl uded
in his al bumof pictures that he was having
t aken here.

The question is sinply this. Now
that you' ve set up, in a sense, three options
rather than two -- we have a person who is
guilty of the crinme, they knew the difference
bet ween right and wong; the person is guilty
but nmentally ill, in that they were guilty of
the crime but their awareness was perhaps
di m ni shed, to sonme extent, by their nental
di sease or disability; or what we currently
have, which is that the person is not
responsi bl e by reason of nental disease or
di sability, conmonly known as the insanity

def ense.
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Now t hat we have these three
options, this cones to the crux of what is
really ny inability to vote for the
legislation. 1Isn't it very possible that when
presented with the fact that there is a guilty
but nmentally ill charge that can be given to a
jury, that it in some respects prejudices the
jury to believe that since the prosecution can
establish that the defendant did cause the act
of the victim that it would be nore likely
that it's guilty but nmentally ill than the
fact that it could be not responsible by
reason of mental disease or disability?

SENATOR PADAVAN: No, | woul dn't
accept that at all, Senator.

In the first place, the defendant
woul d have the responsibility -- or his
attorney woul d have the responsibility to
seek, as an attorney representing the
def endant, the best possible outcone. Any
trial attorney who would turn away fromthat
woul d obvi ously not be doing his or her job.
So | don't accept that thought on your part.

And a determ nation of guilty but

mentally ill nmay not even be the plea. It can
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be, if that is what the defendant determ nes,
or his attorney determ nes.

So your notion that this is going
to provide a vehicle by which nore people wll
not be acquitted by reason of insanity when
they should be is totally wong, in ny view

ACTI NG PRESI DENT MEI ER: Senat or
Mont gonery.

SENATOR MONTGOMVERY: Yes, | would
just like to ask Senator Padavan a coupl e of
guesti ons.

ACTI NG PRESI DENT MEI ER: Senat or
Padavan, do you yield for a question by
Senat or Mont gonery?

SENATOR PADAVAN: Yes.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR MONTGOVERY: Senat or
Padavan, |'mnot able to follow the
intricacies and the technical discussion, but
I would just |ike to ask one question.

I"m | ooking at the nenp in support
that is attached to the bill, and it says that
once the defendant is convicted of a crineg,

assum ng that the person pleads guilty with
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mental illness -

SENATOR PADAVAN: Quilty but
mentally ill, pleads that?

SENATOR MONTGOMVERY: Yes, under
your -- in your bill -- under your bill, that

t he person serves the sentence or is sentenced
as per any person charged under that
particul ar crinme?

SENATOR PADAVAN: No, that's not
quite true, Senator. Because if you read the
bill itself -

SENATOR MONTGOVERY: They receive
a psychiatric exam nation.

SENATOR PADAVAN: Yes, you nust
be given -- and it's in the bill, it's on page
2, beginning line 3, "Court shall inpose any
sentence which could be inposed pursuant to
| aw upon a defendant that is convicted of the
sane crine. |f the defendant is committed to
the custody of the Departnment of Correctiona
Servi ces, he shall undergo further eval uation
and be given such treatnent as is
psychiatrically indicated for his nental
illness or retardation.” And then it goes on

and on and on in that vein.
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SENATOR MONTGOVERY: Al'l right.
Now, ny -

SENATOR PADAVAN: So they're
guar anteed, which is not the case now, that
that person will receive psychiatric care.

SENATOR MONTGOMVERY: Yes. But
t hen does that nean that the Departnment of
Corrections woul d be mandat ed, under your
| egi sl ation -

SENATOR PADAVAN: Absol utely.

SENATOR MONTGOMVERY: -- to
provi de mental health services to nentally il
i nmat es?

SENATOR PADAVAN: Exactly.
That's right. And we do have -

SENATOR MONTGOMVERY: Each one
t hat cones in.

SENATOR PADAVAN: And we do have
sone of our correctional facilities that have
a greater resource in that regard than sone
ot hers, that already exist, because we do have
people in state prisons who becone nental |y
unbal anced after they're there, for whatever
reason.

SENATOR MONTGOVERY: M.
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President, if | may pursue just a little bit
wi th Senator Padavan -
ACTI NG PRESI DENT MEl ER: Senat or

Padavan, do you continue to yield?

SENATOR PADAVAN: Yes.

ACTI NG PRESI DENT MEI ER: Yes, he
does.

SENATOR MONTGOVERY: So, Senat or

Padavan, given the fact that there is such a
| ar ge percentage, over a quarter of the
inmates that are currently in the Departnent
of Corrections who are essentially determ ned
to be nentally ill who are not receiving
treatment, so your bill in fact would require
that the Departnent of Corrections provide
mental health services -

SENATOR PADAVAN: Correct.

SENATOR MONTGOMVERY: -- to any
i nmat e that pleads under your bill?

SENATOR PADAVAN: And | m ght add
they can do so also in cooperation with the
O fice of Mental Health.

SENATOR MONTGOVERY: kay. Just
one | ast questi on.

You al so indicate that the bill
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woul d require, if -- assum ng that they
i nprove their condition while incarcerated and
t hey come out of prison -

SENATOR PADAVAN: Par ol e or
what ever .

SENATOR MONTGOMVERY: -- on
parol e, they then are responsible for pursuing
their -

SENATOR PADAVAN: Tr eat ment

regi men, whatever it my be, yes.

SENATOR MONTGOMVERY: Yeah, their
treatnent, based on -- as a condition of
par ol e?

SENATOR PADAVAN: Correct.

SENATOR MONTGOVERY: So we now

don't have a system which -

SENATOR PADAVAN: No.

SENATOR MONTGOMVERY: -- whi ch
provi des for a conti nuum of services from
i nside to outside?

SENATOR PADAVAN: W have it now
in the Ofice of Mental Health, in psychiatric
facilities, as a result of Kendra's Law.  But
we don't have it for people who | eave prisons,

no.
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SENATOR MONTGOVERY: Right. So
that means, then, that they are nuch nore
likely to return because they will not be able
to -- under the current status of our nental
health system wth that kind of break, they

can't easily access a continuum of care

after -- outside on parole.
SENATOR PADAVAN: No, | woul dn't
say -- that's not true, because in your county

or mne there are a nunber of facilities,
clinics and psychiatric facilities, to which a
person can be required to visit periodically,
continue their drug nedication, if that's the
treatment that they're under, or follow up
psychiatric care. That's certainly avail able.
And they would be required to take advant age
of it.

If for sonme reason they stop by
their own determ nation, then obviously they'd
be subject to being brought back in. Very
simlar to what Kendra's Law requires outside
the crimnal justice system

SENATOR MONTGOMVERY: Ckay. Al
right. Thank you, Senator Padavan.

Just briefly on the bill, M.
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Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
Mont gonery, on the bill.

SENATOR MONTGOMVERY: | have in
t he past voted in opposition of Senator
Padavan's bill. | really find this bill a
very interesting area for us to consider.

Certainly I would Iike to see nuch
nore nental health services provided for
inmates who are nentally ill, and | think a
very large nunber -- in fact, the Corrections
Departnent is probably providing a very |arge
percentage of our -- providing not care, but
they have a | arge percentage of people who are
mentally ill.

So I would Iike to see sonething
done about that. However, | am concerned that
when people currently cone out of any
institution, including the corrections, there
really is no way for themto access care or
any ot her support. And so it's very likely
that this population is certainly going to
fall right back into recidivism

So we're not really helping to

resolve that issue. And they will probably
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come back into the system after having
conm tted some infraction, sonme other crine,
because they will be destabilized, because
there won't be any support for them

So I"'mgoing to continue to oppose
the bill, although |I certainly appreciate,
Senator, your attenpt to nmake sure that we

provi de services to people who are crimnally

mentally ill.

SENATOR PADAVAN: M. President,
if 1 my.

ACTI NG PRESI DENT MEI ER: Senat or
Padavan.

SENATOR PADAVAN: Senator, |

respect your view. But just to relieve sone
of your disconfort, if you would read page 2,
the mddle of the bill, there is specific
reference to that person we're tal king about
bei ng assigned to an outpatient facility to
whi ch he woul d be directed. So we are
marrying up that individual with a specific
facility in his comunity to ensure treatnent.
Now, that may not be the broad
scope that you were tal king about. But as it

relates to this individual who woul d be
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covered by this law, should it becone so,
there is a very specific tie-in between

rel ease and treat ment.

SENATOR MONTGOVERY: Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Onor at o.

SENATOR ONORATO M. President,
wi || Senator Padavan yield to a question?

ACTI NG PRESI DENT MEI ER: Senat or

Padavan, do you yiel d?

SENATOR PADAVAN: Yes.
SENATOR ONORATO Senat or
Padavan, under your bill, soneone who is

convicted like that and is sentenced, and who
goes into the treatnent programand i s now
decl ared cured, or certainly in nmuch better
condi tion, how does that affect his sentence?
Must he continue serving it,
dependi ng -- what does he get, a
two-to-five-year sentence with the ability of
getting parole? Does it affect his tine
rel ease when he goes into the programand is
assisted to the degree that they think he's -
he or she is fit for society again?

SENATOR PADAVAN: The sentence is
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what ever the sentence is.

However, when the person cones up,
as you know they do, for parole at various
points in the sentence, obviously his state of
mental health is a prine factor for the Parole
Board to consi der when they determ ne whet her
early rel ease, work rel ease, or parole is
appropri at e.

And then the other things that
Senat or Montgonery and | were tal ki ng about
kick into place.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
DeFranci sco, to explain his vote.

SENATOR DeFRANCI SCO | vote no,
for the follow ng reasons.

First of all, the |line between not
guilty and guilty is the defendant was

suffering froma nental disease or defect and
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was guilty of a crine. Now, that nmkes, to
me, literally no sense. You are either guilty
of a crime or you're not guilty of a crine.

If you have the capacity to conmt the crine
of murder, you're guilty of murder. If you
don't have the capacity to conmt a crine,
you're not qguilty.

That's what crimnal justice is al
about, setting a standard of liability. And
we set a standard of what a nental disease or
defect is to determ ne whether that person is
capabl e of commtting a crine.

There's no chance of a mddle
ground, because it's -- if you' re capabl e of
commtting the murder, you should be guilty.
If you' re not capable, by the law, you shoul d
be not guilty. | think that's nuch the sane
as what Senator Paterson was saying.

Secondly, | disagree strenuously
with nmy | earned coll eague. Having tried nany
cases, crimnal and civil, there is literally
no doubt in nmy mnd that if a jury hears a
def endant saying the man is nentally ill but
he's not guilty at all, and you see the

evidence of a crinme that's clear and you see
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t he def endant conceding that the man is
mentally ill, there is literally no chance
that a person will be found not guilty,
because there's that mddle ground that wll
satisfy the conmon sense of nobst people, not
the legal -justification defense of nentally
il

So for those reasons, | amgoing to
vote no. And | would request that Senator
Padavan | ook at those 19 states -- naybe |
will -- to see who is right, he or Senator
Paterson and nme, as far as the results of
crimes, the conviction rate, and the
m ddl e- ground conviction rate as to what
real |y happens in these cases, what juries
real ly do.

ACTI NG PRESI DENT MEl ER: Senat or
DeFranci sco will be recorded in the negative.

Announce the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 175 are
Senat ors Connor, DeFrancisco, Dollinger,
Lachman, Marchi, Markowitz, Meier, Mendez,
Mont gonery, Onorato, Paterson, Sanpson

Schnei derman, Smith, and Stavisky. Ayes, 39.
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Nays, 15.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
83, by Senator MCee, Senate Print 4314A an
act to anmend the Town Law, in relation to the
settlenent of clains by certain towns.

SENATOR DOLLI NGER: Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
McGee, an expl anation has been requested by
Senat or Dol | i nger.

SENATOR McGEE: Thank you, M.
President. Certainly.

This | egislation was devel oped by
the Legislative Comm ssion on Rural Resources.
The present and current law calls -- provides
that towns having a popul ati on of |ess than
200,000 -- and there are only six towns in the
state that have a popul ati on greater than
200,000 -- may settle a lawsuit or a claim
whi ch exceeds $300 only with the approval of
t he Suprene Court.

This bill would elimnate the
popul ati on and dollar restrictions, and it

would allow all towns to settle all |awsuits
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and cl ai s agai nst them w t hout j udi ci al
approval. The requirenment for judicial
approval is old and really very outdated, and
all the towns should have the flexibility to
settle clains and | awsuits w thout
restrictions.

Enactment of this legislation will
save towns the |l egal costs associated with
many applications to the court for approval
and renove these actions fromcrowded court
casel oads.

As you well know, that in sone
cases, accidents with a vehicle owned by a
municipality, et cetera, et cetera, my very
wel | cost over $300 to replace a bunper or
repl ace a fender on a vehicle.

In this case, if we can go to -- if
the towns can go to -- just to take care of it
regularly rather than have to apply to the
Suprene Court, this clears the court docket
and is | ess expensive to the town. It's a
cost-effective nmeasure for the towns.

There it is.

ACTI NG PRESI DENT MEl ER: Senat or

Dol i nger.
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SENATOR DCLLI NGER: M.
President, just to explain ny vote. O on the
bill.

ACTI NG PRESI DENT MEI ER: You want

to speak on the bill?

SENATOR DCOLLI NGER: Just on the
bill, M. President. I'Il be real brief.
ACTI NG PRES| DENT MElI ER: Senat or

Dol I'i nger, on the bill.

SENATOR DOLLI NGER: | voted
against this last year. | still think there
are instances in which sone towns in New York
State need the requirenment of applying to a
Suprene Court justice. W do this in a nunber
of instances to provide an additional check on
the resolution of some of these clains.

| think especially in snal
communities, there's a danger that these
clainms could be adjudicated in a way that
woul d be either favorable or unfavorable to
the town in exchange for other considerations.
In the small-town world of New York, | think
having a state Suprene Court judge in sone
cases review these may have sone val ue.

So rat her than adopt a carte
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bl anche for all towns, | would favor that sone
certain small towns which may not have the
assi stance of a full-time counsel still be
required to engage in sone review by the court
process. | think it will only give another
way to try to prevent what could be the
tenptation for msuse of public noney.

And so I'Il vote against it again,
and wi sh the sponsor well with the other 57
votes on her side.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 53. Nays,
1. Senator Dollinger recorded in the
negati ve.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
350, by Senator Kuhl, Senate Print 6681, an

act to anend the Educati on Law and t he Penal
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Law, in relation to violent and di sruptive
i ncidents on school grounds.
SENATOR PATERSON: Expl anati on.
ACTI NG PRESI DENT MEI ER: Senat or
Kuhl , an expl anati on has been requested by

Senat or Pat er son.

SENATOR KUHL: Thank you, M.
Presi dent .

This is a bill that is ainmed at
stilling the violence in our schools and al so

protecting the people that are enpl oyed there.

There are two specific provisions
of the bill, one which would create what we
call a uniformviolent incident reporting
system which would call for the Comm ssioner
of Education to set up a system whereby all of
t he school boards and schools across the state
report incidents of violence, and that there's
an annual report.

The second portion of the bil
woul d call for setting a penalty for assaults
on enpl oyees of school districts, to becone
Class D felonies.

That, in essence, is the nature of

what the bill is all about.
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ACTI NG PRESI DENT MEI ER: Senat or
Dol i nger.

SENATOR DCLLI NGER: Wul d t he
sponsor yield to one question, please?

ACTI NG PRESI DENT MEI ER: Senat or
Kuhl, do you yield for a question?

SENATOR KUHL: I'd be happy to.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DCLLI NGER: | note,
Senator, in reading this bill that it refers
to the types of violent and disruptive
incidents by |evel of offense occurring in the
schools. |Is there sone other provision in the
Educati on Law that descri bes what you nmean by
di sruptive events, disruptive incidents, and
what the |evel of offense is?

I"mreferring specifically, Senator
Kuhl, to lines 11 through 14 on the -- in
Section 2 on the first page of the bill

SENATOR KUHL: | don't believe
there's anything in the Education Law right
now, Senat or

But our intent here is to have the

Commi ssi oner kind of set up classifications of
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incidents so that he can categorize the types
of incidents that are occurring in schools so
we'll have a report so that we know whet her or
not next year a student in, say, Brighton Hi gh
School was spitting on a teacher or sassing a
teacher back or actually throwi ng spitballs at
a teacher or swearing at a teacher or
assaulting a teacher or hitting a teacher over
the head with an unbrella or whatever other
activity it mght be.

And | think the report would kind
of be broken down by the Conm ssioner into
that type of reporting systemthat would all ow
us to get a better handle on all of the
vari ous types of incidences that are occurring
in the schools.

SENATOR DOLLI NGER: Ckay. And
agai n, through you, M. President, if Senator
Kuhl woul d continue to yield.

ACTI NG PRESI DENT MEl ER: Senat or

Kuhl, do you continue to yield?

SENATOR KUHL: I'd be happy to.

ACTI NG PRESI DENT MEI ER: Senat or
Kuhl vyi el ds.

SENATOR DOLLI NCGER: | understand
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this bill is intended to have a broad sweep
My question is with respect to lines 15
through 17, is it the actions -- all other
forms of discipline adm nistered and the
grounds for such discipline? That would
include, as they did in nmy Jesuit high school,
sending you off to jug for the afternoon if
you were, you know, westling with soneone out
in the schoolyard? |Is that what that neans?

SENATOR KUHL: " mjust reading
t he | anguage, Senat or.

SENATOR DOLLI NGER: My only
concern here, Senator, the reason why |'ve
asked both the question about |evel of offense
and the question about the type of discipline,
is | understand -- and |'m going to support
this bill, because |I think that the need to
broaden the information basis about what's
goi ng on in our schools about the degree of
di sruptive or violent behavior, | think as
we' ve tal ked about a ot here -- but | agree
with you, and I'mnot so sure we've got a good
handl e on how nmuch is going on out there.

My question is, in your attenpt to

be so broad, are you so broad as to require an
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enor mous anount of recordkeepi ng on every
student who's put in detention in the public
schools in this state or gets after-class
suspension or is tossed out of class and sent
to the principal's office for alittle
di scussion with the gui dance counsel or?
SENATOR KUHL: Vel |, Senator, |et
me be nore specific to you. Wile |
appreci ate your attention to the first page of
the bill, perhaps the second page of the bil
is the maj or enphasis of what we're doing
her e.
Just so that you know, during the
| ast decade, 1990 through the year 1999,
14,000 teachers and school staff nenbers were
assaulted in the schools in this state. And
many of themwere victins that it caused them
to be hospitalized and I oss fromtheir jobs.
And the unfortunate thing is that
this trend of violence in our schools is
i ncreasing, and to the point that there was a
recent editorial in the New York Post
reporting on the situation in the New York
City school systens, where it appears as

t hough now we have an attack a day on a
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t eacher.

And let ne just kind of briefly
tal k about that, just so that you know t he
types of things that are happening. GCkay, on
February 14th, Valentine's Day, |ove day,
okay, a male head-butted a fenal e teacher.
She had to go be personally |ooked at. The
next day, a parent punched a teacher, and she
was treated by a physician. Go to the next
day. A student slammed a teacher into the
wall. Go to the next day, February 15th,
okay, another teacher -- this is at the
el enentary | evel, repeatedly kicked and
punched a teacher. And it goes on and on and
on and on.

The point is, is that there are two
parts of this bill. One part is that there
are assaults, potentially deadly assaults
bei ng put upon the enployees in the schoo
district which have to cone to an i nmedi ate
halt. Have to conme to an imedi ate halt.
There's no roomin our schools today for
di sruptive students to be assaulting,
physi cal |y, teachers or other enployees of the

school s.
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But as a foll owup, we also need to
know t he ot her kinds of instances that are
occurring so that we can treat the issue. W
know that we can start to create a bigger
deterrent by increasing the penalty for an
assault on a school enployee froma Cass A
m sdeneanor to a Cass D felony, which is
currently, right now, the kind of protection
that we provide to policenmen and firenen in
the line of duty. Wy should a teacher be any
nore susceptible to attacks, for lack of a
deterrent, than a fireman or a policeman?
don't think so.

But our point is, in response -
and I know it's a long response to your
question -- is that to get the broad scope of
where we are, we need to know not only the
assaults that are reported in papers that we
see that really are unacceptable, we need to
know everything that's going on. So that when
we get to -- eventually, if the Assenbly wl|
cone to the table and tal k about a
conpr ehensi ve school violence bill, we will be
able to address the code of conduct situation

and the appropriate penalties that should be
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handed out in relation to that.

So that is why you'll see the
| anguage in our bill that will call for those
i ncidents, so we know, we have a paper trail
And it will start, and | woul d assune that
within the first year we'll have a good idea
as to how we deal with that disruptive
conduct .

SENATOR DOLLI NGER: Thank you,
M. President. On the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Dol I'i nger, on the bill.

SENATOR DOLLI NCGER: Senat or Kuhl ,
li ke the good | awer that he is, does what a
good | awyer does when sonmeone sits at a trial
and says, | want to focus on the little tiny
| anguage in one portion of this bill because |
think it may be too broad.

| think when we're | ooking for
di sruptive behaviors and the definition of
that, we may sweep a whol e bunch of student
offenses that don't rise to the |evel which
t hi nk Senat or Kuhl wants to get at, which is,
in essence, crimnal activity that happens in

our school s.
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And Senator Kuhl, 1 think
rightfully so -- | guess | sort of threw him
what | thought was a curve ball, but he has

tagged it and sent it out of the park when he
tal ks about the head-butting of teachers, the
assault by parents of teachers. Al of these
are crimnal activity in our schools that |
agree with Senator Kuhl, one, we should nake
it a greater penalty to enphasize our
di sapproval and distaste for it, and,
secondly, we should go about gathering the
data to figure out the nature of this problem

Senator Kuhl, I'"mgoing to vote in
favor of this bill. 1 would suggest you | ook
at that |anguage both with respect to the
definition of offenses and what constitutes
di sruptive behavior and | ook at the
requi renent that you're going to put on these
schools to report the actions that they take.
My fear is that this bill nay be so broad as
to include all the detentions, all the mnor
penal ties for student m sconduct in the
school s.

And that relates to the final

question. Wile I'mgoing to support this
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bill, Senator, | think it is a tad m sl eadi ng,
just a little, tiny bit, to say that the
fiscal inplication of this bill is

undeterm ned. The fiscal inplication of this
bill is that soneone is going to spend an

enor mous anount of tinme in our public schools
filling out the reports necessary to conply
with the statute.

And while | agree with you we've
got to be able to get our hands on that data
to figure out what's going on in our schools
and figure out whether we in this chanber need
to do sonething to either change the penalties
or provide additional resources for netal
detectors or other devices in our schools in
order to be able to convey a clear nessage
t hat school violence is unacceptable, | do
think that this bill will have a very
significant adm nistrative cost -- not only
for the Conm ssioner of Education, who's got
to come up with the rules and regs, which
think will be an enornously conplicated task,
but for every school district in this state
that's going to have to sit down and figure

out how are we going to provide all that
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information for all the student infractions.
Senator Kuhl, | think this is a

good idea. | agree with both parts of it. |

think it needs a little work on the drafting

to tighten it up. And | think, for the

pur poses of having a fair and honest debate

about this bill if it someday cones back to

us, we ought to at |east cone up with an

esti mate of what the fiscal inplication would

be -- not necessarily just to the State of New

York, but the cost to every school district in

this state. It will be sizable, | believe.
But in ny judgnment -- and this is

where | agree with you, Senator Kuhl -- it

will be worth it, because it will give us the

data to figure out how to send an even
stronger mnessage that this type of behavior is
not permtted in our public schools.

ACTI NG PRESI DENT MEI ER: Senat or
Mont -- Senator Pat -- oh, I'msorry. Senator
Pat erson is down.

Senat or Mont gonery.

SENATOR MONTGOVERY: Oh, yes, M.
President, | would Iike to ask the sponsor a

coupl e of questions.
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ACTI NG PRESI DENT MEI ER: Senat or
Kuhl, do you yield to a question from Senat or
Mont gonery?

SENATOR KUHL: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR MONTGOVERY: Senat or
Kuhl, 1 was trying to determ ne what is the
di fference in your |egislation, essentially,
and the bill that we did | ast week that was
sponsored by Senator Bruno, which seened to
have the sane intent. O is yours different?

SENATOR KUHL: Thank you for
i ndul gi ng nme, Senator.

SENATOR MONTGOMVERY: Sure. No
probl em

SENATOR KUHL: | just needed to
refresh my nenory as to what the bill that

Senat or Bruno passed | ast week was.

Hs bill related to essentially, if
you will, elevating the severity of a felony.
This bill deals with elevating the severity of

a m sdeneanor. Different categories of
crimes.

SENATOR MONTGOVERY: Ckay. So -
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SENATOR KUHL: Essentially, they
dealt with crines conmtted on school grounds,
which is Senator Bruno's bill.

Qurs deals with assaults on schoo
enpl oyees that are C ass A nisdeneanors.

SENATOR MONTGOVERY: kay. So
Senator Bruno's bill would raise the penalty
for any crinme coomitted, and yours deals
specifically with -

SENATOR KUHL: No. No. No,
Senator. Not for any crine. It only dealt
with fel onies.

If it was a Cass D felony, it
woul d elevate it to a Class Cfelony. |If it
was a Class E felony, it would elevate it to a
Class D felony. If it was a Class B felony,
it would elevate it to a Cass A fel ony,
because it happened on school grounds.

Qurs deals specifically with
protecting school enployees -- teachers,
custodi ans, administrators -- who were
assaulted, and the crine is a Cass A
m sdeneanor. It elevates that penalty froma
Cl ass A m sdeneanor -- which, as you know, is

a crinme for which one can be sentenced to up
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to a year in a local place of incarceration,
whether it's a county jail or whatever -- to a
Cl ass D felony, which would be a maxi mum
penalty of up to seven years in prison

SENATOR MONTGOVERY: kay. Cass
D felony, up to seven years in prison

Senat or Kuhl, can | just ask you -

ACTI NG PRESI DENT MEI ER: Wait a
m nute. Do you want Senator Kuhl to continue
to yield?

SENATOR MONTGOVERY: Yes, please.

ACTI NG PRESI DENT MEI ER: Senat or

Kuhl, do you continue to yield?

SENATOR KUHL: I'd be happy to.
SENATOR MONTGOVERY: Thank you.
ACTI NG PRESI DENT MEl ER: The

sponsor Yyi el ds.

SENATOR MONTGOVERY: Senat or
Kuhl, 1 would just Iike to know, what do we do
wi th sonmeone who is, say, 10, 11, 12, a
fifth-grader, a sixth-grader, a fourth-grader,
that is charged with -- under your
| egislation, with throwing spitballs at the
t eacher ?

SENATOR KUHL: Well, spitballs
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woul dn't cone under the formof an assault, |
don't believe.

SENATOR MONTGOMVERY: | thought |
heard you refer to spitballs.

SENATOR KUHL: Vell, | did refer
to spitballs, but | referred to spitballs as
part of the initial part of the bill, which
calls for reporting incidents of violence or
di sruptive behavi or.

That certainly would be disruptive
behavior. | think you and |I coul d probably
agree to that, that throwing spitballs at a
t eacher or anot her student woul d be disruptive
behavi or.

SENATOR MONTGOMVERY: Sure, yes.
I"msure a lot of us in here have done that.

SENATOR KUHL: Senator Smith is
noddi ng that she was disruptive at one tine
during her high school -- no, | -- anyway,
the -- that's not -- that would not be here.

But | can't speak to that, and the
bill doesn't speak to that. Because there are
several different procedures that a young
person could be handled as. It could be as a

juvenile delinquent, in which case the
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severity of the crine in this particular case
woul dn't make any difference, because the
ultinmate penalty woul d be sonme sort of reform
school. It could nmean that if the person was
treated as an adult, under sone circunstances
that m ght nean a difference in severity of
the crine.

So it's inpossible at this point,
wi t hout sone sort of a factual scenario, and
knowi ng what the prosecutor in that particular
case would do, as to how this would inpact.
Al'l this sinply does is raise the severity of
the crime or assault, which is a Cass A
m sdeneanor now, to be typed as a Cass D
f el ony.

SENATOR MONTGOMVERY: Now, a
coupl e of sessions back we had -- we
considered, in this legislative chanber, a
bill that essentially, under certain
circunstances -- I'mnot sure if it was
actually a Class D felony, but it was under
certain circunstances a juvenile as young as
12 would be tried as an adult.

And so ny question to you is that

based on this |egislation, and based on the
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bill that we passed | ast week that was
sponsored by Senator Bruno where automatically
any infraction on school grounds woul d be
i ncreased to the next degree -

SENATOR KUHL: Again, that's only

as it relates to felonies.

SENATOR MONTGOMVERY: So in other
words -- exactly. Well, his relates to
f el oni es.

So under his bill and under yours,

if it essentially becones a felony, even
though it's a m sdeneanor, is it your -- do
you mai ntain the philosophical position that
those 12-year-ol ds should be tried as adults?

SENATOR KUHL: | don't think,
Senat or -

SENATOR MONTGOMVERY: Vis-a-vis
the legislation that we considered, the
Juvenil e Reform Act |egislation that we
considered in this house that did pass.

SENATOR KUHL: | don't think that
has anything to do with what we're doi ng here,
Senator. | think -

SENATOR MONTGOMERY: So in other

words, this doesn't becone part of the
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Juveni |l e Reform Act | egislation?

SENATOR KUHL: | don't see how.
| don't see how.

SENATOR MONTGOMVERY: Ckay. Al
right.

Just one | ast question, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
Kuhl, do you continue to yield?

SENATOR KUHL: "1l be happy to.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR MONTGOMVERY: Ckay.
Senat or Kuhl, we've tal ked about unfunded
mandates. And your nenpb, where it says
"fiscal inplications," says that's
undeterm ned. So ny assunption is that none
of the school districts have yet either been
asked or thought about what this m ght cost,
and so we don't know at this point.

But does this not becone one
additional report that has to be kept at the
| evel of the school, sent up to the, I'm
assum ng, the district, and fromthere to the

Educati on Conmi ssi oner and then the Education
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Comm ssioner has to give us one nore ream of

paper to read?

SENATOR KUHL: Senator, there's
no question that this bill, if passed -- and |
believe it will pass today -- would require a

new report that's not currently being fil ed.

It's like last year, you may
recall, as part of the budget process, we al so
required school districts to file another new
report that previously wasn't required, and
that related to transportation costs relative
to sumrer schools.

Wl l, as you know, there is
currently an inplenentation of a higher
Regents standard for quality education being
i mpl enented by our Regents. \Wat that is
requiring is many students to spend tine,
after their normal school curriculum to
concentrate on issues that they haven't been
successful ly neeting.

Al so part of that is a
concentration by students now spending -- and
| think we've heard it, | don't remenber if -
| think it was just a couple of days ago on

the floor here, or in a conmttee neeting, it
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may have been, where there are going to be as
many as 300, 000 students attendi ng sumer
school in the city of New York this year

Wl l, that's a huge nunber of
students. But if this state is going to be
able to provide a service which is going to be
beneficial to those districts in the form of
dollars to support the transportation to and
fromthose sumrer schools, then we need to
know t he statistics.

The sane is true here, that we have
violence in the schools. | just cited that
t here have been articles in the New York Post
in the | ast week as to the outrageousness of
the violence in the schools. WlIlIl, to dea
with that, we have to know t he conpl et eness of
that. W have to know whether there are
assaults on teachers and that sort of thing.

So while at this tinme there may be
the requirenent of an additional report, that
is informati on we need so that we can say,
kay, fine, we need to provide netal detectors
for those schools. Wich we've tried to do in
this conference. W passed a bill here that

provi ded that kind of support. W need to
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know what is out there so that we can neet the
need.

Any ki nd of additional fisca
responsibility that this bill creates is so
mnimal in the formof just requiring
additional reports, or reports that they're
already required to keep. |It's insignificant
to the cost that is really underm ning the
qual ity of education, if you want to think
about it in these ternms, Senator.

In fact, if in fact these
di sruptions, these assaults are underm ning
the quality of education so these students
aren't neeting the standards, well, that
perhaps is a cost that is not necessary.
Those peopl e have to spend additional tinme to
educate the students. Were if the classes
were under control and there was no
di sruption, that's maybe a savi ngs.

And so that's why we said the cost
i's undeterm ned. Because if we had no
viol ence in our schools, there would be not
the cost of trying to renedi ate the students
who are not getting a proper education because

of the disruptiveness. So one little form
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could really save the school districts
t housands of dollars or mllions of dollars in
this state.

So you can |l ook at it a nunber of
ways. But it's in one of those issues that
it's really undeterm ned.

SENATOR MONTGOVERY: kay. Thank
you, Senator Kuhl, for that explanation.

Briefly, on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Mont gonery, on the bill.

SENATOR MONTGOMVERY: M.
President, I'mcertainly, obviously, going to
vot e agai nst this |egislation.

And | just want to rem nd ny
col | eagues that while | don't agree with this
aspect of the Governor's budget, he has said
in his own budget, he has proposed that we
pass a budget which includes | anguage that
restricts the Board of Regents from maki ng any
regul ati ons that woul d be consi dered a new
mandat e unl ess they fund it.

Now, if the Governor is going to
require that the Regents fund any mandate -

and the Regents is the highest policy-naking
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body for the education of all children in our
state -- then it seens to ne that we, as the
Legi slature, should at |east, since we are the
ones who actually do the budget, it seens to
me that that |aw or that rule should pertain

to us, certainly nore so than the Board of

Regent s.

But it seens to nme that every week
we do another bill that puts a mandate on the
local -- the localities, the | ocal schoo

districts, for themto spend nore noney, and
we don't attach any noney to it.

Now, some years ago, M. President,
| had a bill, which did pass both houses and
was signed into |aw, which would mandate that
the O fice of Mental Health do a study of
children, the nental health needs of young
people in our state, both in and out of
school, both in and out of the OW itself.
Whi ch woul d have included schools and schoo
di stricts throughout the state. But mny bil
was only to go into effect if there was
funding attached to it.

It's still a viable situation, a

vi abl e proposition. | think it's stil
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needed. But certainly until the Legislature
funds it, OWMH is not required to do it.

| have been a strong advocate for
school - based health-clinic prograns for
school s throughout our state, and | have al so
been an advocate for nental health services to
be a part of those school -based health
clinics. | ama very strong advocate of
providing crisis-intervention services,
support services, guidance counseling, all of
t he possi bl e additional resources that help
schools identify and work with difficult young
people. | think that's appropriate, | think
we shoul d be doing that, and | hope that
someday we will get to that.

But it seens to ne that what we
have been doing in the |last few nonths and
weeks, as we convene each week in this
Legi slature, is that we | ook for ways of
arresting children, sentencing them figuring
out ways to get theminto the crimnal justice
system

Now, | have to ask nyself and ny
col | eagues, why are we taking this approach

and what are we really aimng to do? It's
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certainly not, not to help create an

envi ronnent of safety and learning in the
school s and on the school grounds. So I'm
goi ng to oppose this.

And, lastly, | just want to
reiterate nmy position. And that is whatever
we intend this to be, whatever we say about
whet her or not it's going to make teachers
safer or school grounds safer or children nore
able to learn, or whatever we tal k about,
ultimately it is going to -- the results of
this legislation is going to fall npst
heavily, as every punitive neasure that we
have that already exists, will fall the nost
heavily on the children in ny district and
other districts Iike mne.

So | cannot possibly support this.
And | just nust remnd nmy coll eagues that we
al ready have a situation where the |argest
percent of young people who are suspended from
schools with very | ong suspensi on sentences,
and those young people who are in special ed
cl asses without any particul ar physi ol ogi ca
desi gnati on, are young people of color;

specifically, young African-American mal es.
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So | cannot vote for this, because
| see this as one nore attenpt to get into the
net of the crimnal justice system young
people of color. So I'mvoting no on this,

M. President.

ACTI NG PRESI DENT MEl ER: Senat or
Mar cel |'i no.

SENATOR MARCELLI NO Thank you
M. President.

| rise once again to bring to the
attention of my colleagues the probl ens that
we face in recruiting staff to our schoo
systens. | hear Senator Montgonery's
concerns, and we've heard them before. She's
said themon many bills and many issues
simlar to this. She's said them previously,
the sane conplaints and the sane responses.

But | see no alternatives. The
nmet hodol ogy she tal ks about, about teaching
and taki ng kids who have problens and giving
t hem counseling, that's been done. It's being
done. It was done when | was teaching in the
school systemin the city of New York. W had
counsel ors, we had gui dance counsel ors, we had

program after program after program federally

Candyco Transcri ption Service, Inc.




1169

funded, state funded, city funded -- you nane
it, it was funded. @uidance counsel or after
gui dance counsel or, psychiatrist after

psychi atrist dealing with youngsters. W had
al | kinds of prograns.

There were many hi gh schools in the
city where the gui dance counselors had to wal k
through the netal detectors that the kids were
invol ved with, and these schools had nore
gui dance staff than anybody else in the city,
yet netal detectors had to be put in high
schools. And elenentary schools. And mddle
schools. And junior high schools.

How can you possi bly teach, how can
you possi bly educate anyone when you have to
wal k through a netal detector to get in there,
into a school? How can you attract staff to

teach when they are threatened, when parents

will punch themin the face, when students
will head-butt them-- in an elenentary
school -- throw them down stairs, disrupt

cl assroons?
What does that teacher do? Send
them out of the classroomto a gui dance

counselor to talk to themfor the day? Then
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t hey get them back the next day. Wat do you
do with a kid? Wat do you do with a child
that is absolutely disruptive?

Wien | was the dean of students in
nmy high school, 2 percent of the kids -- we
did an analysis of that school, and it was a
m xed school. The percentage of minority -

H spanic, black, African-Anerican, Italian,
Irish, you nane it -- was about 50 percent
when | was teaching there, mnority to
nonmnority, if you will. Two percent of the
students coul d disrupt that school on any
given day if they chose to. That was the
popul ati on that we were trying to address.

W spent nore time dealing with
that 2 percent than we did with the other
98 percent who were there to get an educati on
but whose cl assroons were routinely being
di srupted by 2 percent, in nany, many ways.

A teacher has 40 m nutes in which
to a make a | esson work or not work. One
child, one child who got up on the wong side
of the bed, or just for the hell of it, can
destroy that | esson and set that classroom

back weeks when they decide to m sbehave.
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"' mnot saying that one child on
that one day gets sent to Al catraz and never
cones off the rock. That's not what we're
| ooking for. But you have to be able to take
some control of your schools.

In the city of New York, you have
t housands, tens of thousands of uncertified
teachers teaching. Wwy? Because you can't
get certified teachers. Because you can't
attract themto the schools. They won't go
there. Wiy? Because of the reputation, in
many cases, of the disruptive school districts
where teachers are not given support, where
staff is not given support.

Now, that's not nice to say, but
it's reality. And until that's addressed,
you'll never get it. Pay is a factor, there's
no doubt about it. Nobody goes into education
to make a mllion dollars. W all know that.
You're not going to get, you know, sonebody
goi ng into school s because they want to nake a
mllion or become a mllionaire. That's not
what they're there for. There's a notivation.
But you're going to drive themout if they

can't do what they go there for.

Candyco Transcri ption Service, Inc.




1172

If they go there to teach, with al
the best of intentions, and they're assaulted
or their classes are disrupted or they can't
get to the kids they want to get to, if they
can't teach what they want to teach because of
viol ence in the schools or disruption in the
school s or breakdowns in the schools or fire
alarm bells being rung daily, hourly, period
by period -- if that's continuously happeni ng,
no education will happen. That teacher wll
| eave the system and never return and
bad-nouth it forever anber. And that ends it.

And you' ve got to take it. You
can't have it both ways. Yes, we should do as
much prevention prograns as possible. Yes, we
shoul d fund as many outreach prograns as
possible. And to address the factor of the
unfairness in the way sone rules are applied
to certain nenbers of our society, | agree
with you, that should be addressed.

| think Senator Kuhl's bill
addresses that by taking count. By getting
the statistics, you prove your point. And
someone m ght be able to address it in reality

when you in fact see it, no pun intended, in
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bl ack and white, when the nunbers don't lie.
But you have to have the records and you have
to have the statistics and you have to have

t he nunbers. You can't hold schools to

st andards unl ess you know what you're doi ng.

Here we're saying disruption we're
not going to address because, well, we don't
want to hurt anybody's feelings. But we don't
worry about the teacher. That teacher can get
head- butted, that teacher can get punched,
that custodian could get hit, can be
assaul ted, the aide can be tossed down a
flight of stairs.

And you can't have that. You can't
have it both ways. W have to address
vi ol ence. Violent people, regardl ess of who
they are, nust be stopped.

And if we don't, we del egate those
schools and we rel egate the students invol ved
with those schools to no educati on what soever.
And then all the good standards and all the
good conments that we nake here will be for
nothing if we do not address the day-to-day
living conditions of teachers, staff nenbers

i n school s.
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If we don't protect themand if we
don't keep themsafe and if we don't give them
what they need to work, then we | ose them W
| ose them They'Il go to other states where
it's safer, or they'll go to those districts
where it is easier to do. And no anount of
i ncentives, no anount of prograns is going to
get them back.

And no anount of pay will get them
back. You can just pay soneone so nuch, but
no one's going to go anywhere where they fee
threatened. |If they feel their life is
threatened, it's not going to happen. If I
can't park my car in a radius near the schoo
and not have it vandalized, it's not going to
happen. |'mnot going to go there.

And that's typical. And that's why
many districts in the city, some districts on
Long Island, and districts in other areas of
the state are having problens. Because you
can't teach when there's chaos in the system
And in sonme systens, |I'msorry to say, there
is chaos. And until we address that, until we
recogni ze it honestly, we're goi ng nowhere.

| don't disagree with you, Senator
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We must do the prograns you suggest. W nust
have nore of those outreach. |'m not
suggesting in any way, shape, or form by
comments |'m maeki ng that they are not

wort hwhi | e and should not be tried. They
shoul d and they nmust be funded. But we've got
to deal with that youngster who, even after
the outreach is made and even after the
prograns are tried, still will not function.
That has to be addressed.

So | say to you we nust support

this bill. | voted for Senator Bruno's bil
for the sane reason. |'mgoing to support
this bill gladly, because it's tine we took a

hard stand. You can't say you want education
and then not be willing to do what has to be
done to give people a safe place to provide

that service for us.

"Il vote aye on this bill when it
comes up.

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: I f Senator

Kuhl woul d just yield for one final question.

ACTI NG PRESI DENT MEI ER: Senat or
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Kuhl, do you yield for a question?

SENATOR KUHL: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR PATERSON: Thank you.

Senator, | was talking a little
earlier with Senator Duane, and we were
wonderi ng together, so | thought | would ask
you, in this research that's going to be
conpi |l ed woul d the issue of hate crines, even
t hough it would be a standard that m ght
differ in interpretation fromone area to
anot her, do you think that woul d be inportant
to include that as a category, since it's
probably sonet hing that woul d probably begin
at young ages, or at least the notion to
mani f est one's bias toward other people in the
area of viol ence?

Did you consider that, and -

SENATOR KUHL: Senator, there -
that is a possibility.

But feeling that the Commi ssioner
of Education probably knows what goes on in
the schools better than you or | do, or even

Senator Marcellino, we wote the | anguage such
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that the Comm ssioner would prescribe a form
and that he would set out the foll ow ng
i nformati on: the nunber of and types of
vi ol ent and di sruptive incidents, by |evel of
of fense, occurring in the schools. That's
really kind of the only designation as to what
is there.

So if it was perceived by the
Comm ssi oner that he thought that that was
i mportant, fine, he would include it. But we

haven't specified that that be included.

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: Thank you,
Senat or .

On the bill.

ACTI NG PRESI DENT MEI ER: Senat or

Pat erson, on the bill.

SENATOR PATERSON: If one of the
conti ngents was that, as Senator Bruno said
that |ast week right here in this chanber,
that he would pass the hate crinmes if we
didn't specify the categories, | couldn't be
nore strongly opposed to that.

However, for the purpose of
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conducting research, | would strongly urge
that the Comm ssioner, who will perhaps be
given this opportunity now t hrough Senator
Kuhl's bill, take that opportunity. Because
in that sense, the Commi ssioner can study it
any way he wants to.

And | think it would actually
provi de some very interesting infornmation
whi ch could i nfluence sone |egislation that we
need to pass on the hate crimes bill itself.
And we need to do that as soon as possible.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or

Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. |If the sponsor would yield for
a guesti on.

ACTI NG PRESI DENT MEI ER: Senat or

Kuhl, do you yield for a question?

SENATOR KUHL: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR SCHNEI DERVAN: Thank you.
Through you, M. President.

Wul d the violent incident as
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defined in this bill, or for the purpose of
this bill, would that include possession of a
firearn? That's not a violent incident per
se, but it's sonmething that certainly, I
t hi nk, should be reported on in a systemlike
this if a kid brings a gun to school.

Is that something that could be
included within this |egislation?

SENATOR KUHL: Very definitely,
Senator. It does tal k about disruptive
i nci dences too, so | think that it would be
included in that, certainly.

SENATOR SCHNEI DERVAN: Thank you.

M. President, on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Schnei derman, on the bill.

SENATOR SCHNEI DERMAN: I
appreci ate the thoughtful ness and the good
intent behind this. | appreciate the conments
of ny coll eagues on both sides of the aisle.

And | do sense that we have -
there is a strong bipartisan desire to do
somet hi ng about the problens that Senat or
Marcel | i no spoke of, that Senator Montgonery

and ot hers have spoken of.
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W have to do somet hing about the
public schools in this state. It's our life.
It's our future. The best investnent you can
make in preventing crine is fixing the
schools. The best investnent you can nake in
our econom ¢ devel opnent is fixing the
school s.

However, | think that in one area
when we' re tal king about violence we really do
have to take responsibility in this house for
the fact that every year in the Assenbly, they
pass bills to keep guns out of the hands of
children -- child access prevention bills and
trigger lock bills -- and we don't.

And | think if we're really going
to be serious about this effort, especially in
light of recent incidents in the | ast year of
ki ds bringing guns to school, this year, in
addition to this bill, we really do have to
pass sone serious |aws to get guns out of
children's hands.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Duane.

SENATOR DUANE: Thank you very
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much, M. President. 1'd like to speak on the
bill, if | may.
ACTI NG PRESI DENT MEl ER: Senat or

Duane, on the bill.

SENATOR DUANE: Thank you very
much.

| believe that the reporting, which
is avery -- the majority segnent of this
| egislation, is very inportant. 1'ma staunch
advocate of reporting. | think we need it for
crimnal acts and violent acts in the schools,
and | think we need to have it for bias and
hate crimes and have a way to report themon a
st at ewi de basis.

Soon you will all be able to see
the "Dignity for All Students Act” which I'm
pl anni ng on introducing into this body, which
also will have reporting. But it's also
conmbi ned with an action plan to nake our
school s safer. And | think that that is what
is mssing here.

Reporting, as | say, is all well
and good, but | don't think that we should
only focus on howit is that we can punish

st udent s. | think we al so have to work on the
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prevention side of the issue as well.

| also, though I respect Senator
Marcel lino's comments and his coment about,
wel I, you know, what do we expect, that
they'll go to a guidance counselor -- well, |
mght be willing to accept that. But in New
York City schools, there aren't even enough
gui dance counselors to go around. Many of the
students in New York City schools are unable
to get an appointnent with a gui dance
counsel or because they just are -- there are
not enough gui dance counselors in the schools
for the demand that students have.

And also it's well and good to say,
well, we can only pay so much for teachers to
keep them here. But in New York City, we
don't pay themso nuch. W pay them nuch | ess
than so nuch. And | do think that that's
sonmet hing el se we have to | ook at when we talk
about how it is that we not only attract
teachers but keep themin the schools.

So | think we have to look at this
in a nmuch broader way. Yes, reporting. Yes,
seei ng what students are the nost disruptive

and potentially violent. But also |ooking
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towards the prevention of acts which endanger
teachers and students in the school.

I"m | ooking forward to a time when
we can see nore conprehensive | egislation.
But until that tinme, 1'mgoing to have to vote
no on this |egislation.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect July 1.

ACTI NG PRESI DENT MEI ER: Senat or

Kuhl, to explain his vote.

SENATOR KUHL: To explain ny
vot e.

ACTI NG PRESI DENT MEI ER: Senat or
Kuhl .

SENATOR KUHL: Yes, M. Speaker.

Senat or Montgonery rai sed the issue
about civility in our schools, | think, and

that sort of thing. And | just wanted to |et
t he nenbers know t hat those people who really
are on the front line are the teachers. And
that one of their major organizations of

representatives, the New York State United
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Teachers, totally support this bill.

And | just would like to read from
a portion of their statement of support. It
says: "The New York State United Teachers
strongly supports Senate 6681" -- which is
this bill -- "which would establish a
statewi de uniformviolent incident reporting
system and rai ses the penalty for assaults on
school enpl oyees while on school grounds.

"For years, NYSUT has proposed and
| obbi ed for conprehensive safe schoo
| egi slation. Ildeally, such |egislation would
i nclude the enforcenent of school codes of
conduct, authority for educators to renove
di sruptive students fromthe classroom and
protection of teachers from harassnment and
assaul ts.

"Unfortunately, we'll all agree
t hat though such legislation is critical to
restoring civility and order to our schools,
not hi ng has been acconplished. 1In the
nmeantime, discipline, civility, and order
continue to disintegrate in our schools, and
t he danger to our teachers is at an all-tine

hi gh.
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“"During the | ast school year, there
has been a 20 percent increase in assaults on
teachers in New York City. Nine teachers have
been attacked in the first six weeks of this
year. These are intolerable nunbers. There
can no |l onger be a question that it is tinme to
put aside party differences and pass Senate
6681, which could go a | ong way toward
protecting teachers as they performtheir
j obs.

"NYSUT urges all of you to pass
Senate 6681 and nake this the first step
toward restoring an atnosphere of respect and
civility in our schools by passage of a
conpr ehensi ve school safety |legislation.”

| vote aye, M. Speaker.

ACTI NG PRESI DENT MEI ER: Senat or
Kuhl, you will be recorded in the affirnmative.

SENATOR MONTGOMVERY: M.
President, | would Iike to explain ny vote.

I s that possible?

ACTI NG PRESI DENT MEI ER: Just
to -- we're going to let you do that, but we
haven't called the roll yet. So we'll do that
in proper order, and then we'll -- it's the
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chair's m st ake.

SENATOR MONTGOMVERY: " msorry.

ACTI NG PRESI DENT MEI ER: No, not
necessary to apol ogi ze. M m st ake.

Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
Mont gonery, to explain her vote.

SENATOR MONTGOVERY: Yes, to
expl ain ny vote.

| certainly understand the position
that NYSUT is taking, and it won't be the
first tinme that 1'mvoting in opposition to or
taki ng a position opposite to NYSUT.

But | want to reiterate, M.
President, very quickly, I amnot opposed to
the safety of teachers. | certainly support
any measure that would inprove the environnent
wi thin schools. But | also understand that we
have to be proactive, especially as it relates
to what we do for young people in our state.

And this bill, in nmy estimtion -
"' mnot opposed to the reporting, but | do
think that if we're going to require this

| evel of recordkeeping, we should pay for it.
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That's nunber one.

And, nunber two, when we are
tal ki ng about goi ng onto school grounds, going
into schools and meki ng arrests, charging 10-,
11-, and 12-year-olds with fel onies because of
sonme infraction or other, we have to be very
careful, | believe, because we are going down
the slippery slope of having these young
chil dren being incarcerated, building up
crimnal records, before they are even able to
buil d some | evel of self-esteemand to
understand essentially, in sone instances,
what is the appropriate behavior.

And we have not put into our
school s people who are there specifically to
be crisis-intervention agents for young peopl e
who are in trouble. And we have not put in
our schools supports for teachers to be able
to reach out to when they have a problemwth
young peopl e.

So the only -- for us to cone up
with the only answer is to arrest them and
crimnalize themand put themin prison
think is wong. So I"'mvoting no. And it's

not -- I'mnot opposed to safety for teachers,
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but I am opposed to crimnalizing children. |
vot e no.

ACTI NG PRESI DENT MEI ER: Senat or
Mont gonery will be recorded in the negative.

Announce the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 350 are
Senat ors Duane, Mendez, Montgonery, and Smth.
Ayes, 51. Nays, 4.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Duane.

SENATOR DUANE: Thank you, M.
President. | was hoping that | could have

unani nous consent to be recorded in the
negati ve on Cal endar Nunber 135 and Cal endar
Nunmber 175.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Duane will be recorded in
t he negative on Cal endar 135 and 175.

Senat or Mor ahan

SENATOR MORAHAN: Thank you, M.
Presi dent .

| ask that on Resolution 3298, that

we passed a little while ago, that the

Candyco Transcri ption Service, Inc.




1189

sponsorship for that be opened. 1've been
asked by several Senators to be included,

specifically Senator Lachman and Senat or

Connor. If those two could be added as
cosponsors, |'d appreciate it.
ACTI NG PRESI DENT MEl ER: Those

Senators w shing to cosponsor shoul d see the
desk, pl ease.

Senator Marcellino. [|'msorry,
Senator Velella.

SENATOR VELELLA: M. President,
is there any housekeepi ng now?

ACTI NG PRESI DENT MEI ER: Yes,
there is.

SENATOR VELELLA: Senat or
Marcel lino wi shes to be recogni zed.

ACTI NG PRESI DENT MEI ER: Senat or
Mar cel |i no.

SENATOR MARCELLI NG, M.
President, on page Nunmber 5 | offer the
foll owi ng anendnents to Cal endar Nunber 12,
Senate Print Nunber 2543, and ask that said
bill retain its place on the Third Readi ng
Cal endar .

ACTI NG PRESI DENT MEI ER: The
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amendnents are received, and the bill wl|
retain its place on the Third Readi ng
Cal endar .

SENATOR MARCELLI NG, Li kew se,
M. President, on page Nunber 18, | offer the
foll owi ng amendnents to Cal endar Nunber 240,
Senate Print 3987, and ask that said bil
retain its place on the Third Readi ng
Cal endar .

ACTI NG PRESI DENT MEI ER: The
amendnents are received, and the bill wl|

stay on the Third Readi ng Cal endar.

SENATOR MARCELLI NO. M.
President, | wish to call up Senator Marchi's
bill, Print Nunber 1639B, recalled fromthe

Assenbly, which is now at the desk.

ACTI NG PRESI DENT MEl ER: The
Secretary will read.
THE SECRETARY: Cal endar Number

345, by Senator Marchi, Senate Print 1639B, an
act to anmend the Education Law and the Vehicle
and Traffic Law.

SENATOR MARCELLI NG, M.
President, | now nove to reconsider the vote

by which this bill was passed.
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ACTI NG PRESI DENT MEl ER: Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 55.

SENATOR MARCELLI NG, M.
President, | now offer the foll ow ng
amendnment s.

ACTI NG PRESI DENT MEI ER: The

amendnents are received.

SENATOR MARCELLI NO Thank you

ACTI NG PRESI DENT MEI ER: Senat or
Vel ella, the desk is clean at this point.

SENATOR VELELLA: M. President,
there being no further business to cone before
the Senate, | nove we adjourn until Wdnesday,
March 8, at 11:00 a.m

ACTI NG PRESI DENT MEI ER: On
notion, Senate stands adjourned until
Wednesday, March 8th, at 11:00 a. m

(Wher eupon, at 5:18 p.m, the

Senat e adj ourned.)
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