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PROCEEDI NGS

THE PRESI DENT: The Senate will
cone to order

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: In the absence of
clergy, may we all bow our heads in a nonent
of silence, please.

(Wher eupon, the assenbl age
respected a nonent of silence.)

THE PRESI DENT: Readi ng of the
Jour nal .

THE SECRETARY: In Senat e,
Monday, February 28th, the Senate met pursuant
to adjournnent. The Journal of Friday,
February 25th, was read and approved. On
notion, Senate adjourned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Stafford,
fromthe Comrittee on Finance, reports the
foll owi ng nom nati ons:

As a nenber of the Workers
Conpensati on Board, Scott Craig Firestone,

Esquire, of Northport.

SENATOR STAFFORD: Madam

Presi dent .
THE PRESI DENT: Senat or Stafford.
SENATOR STAFFORD: It's a

pl easure to yield to Senator Lack

THE PRESI DENT: Senat or Lack.

SENATOR LACK: Thank you, Madam
Presi dent .

| rise to second the nom nation of
Scott Firestone as a nenber of the Workers'
Conpensati on Board. Scott is an attorney who
lives in ny district. He's been a partner
with his father in Firestone & Firestone for
ten years, until approximtely two years ago,
when he becane deputy supervisor of the Town

of Huntington, in which he has been very
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instrunmental in the day-to-day operations of a
town with a $150 mllion budget and a town
whose credit rating has dramatically inproved
over the last couple of years.

And I'd |ike to congratul ate the
Governor on a very good appointnent to a board
t hat needs very good appoi ntnents. And Scott,
as an attorney, in terns of his managenent
ability, becom ng a nenber of the Wrkers'
Conpensation Board will certainly be a plus
for that organization

And al t hough we're sorry to | ose
hi m as deputy supervisor of the Town of
Hunti ngton, we certainly encourage his ability
to nove up and becone a nenber of a statew de
board, particularly the Wrkers' Conpensation
Board, and his ability to help people in that
endeavor .

So, Scott, congratulations to you.
And we certainly wish you a very good tenure
as a nmenber of the board.

THE PRESI DENT: The question is
on the confirmation of Scott Firestone as a
menber of the Wirkers' Conpensati on Board.
Al in favor signify by saying aye.
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(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nomi nee is
her eby confi r ned.

And I'd Iike to acknow edge the
presence of Scott Firestone, with his father,

in the gallery, and congratul ate you and w sh

you well in your new position.
(Appl ause.)
THE PRESI DENT: Senat or Skel os.
SENATOR SKELGCS: Madam Pr esi dent,
there will be an i mMmedi ate neeting of the

Soci al Services Conmittee in the Majority
Conf erence Room

THE PRESI DENT: There will be an
i medi ate neeting of the Social Services
Committee in the Majority Conference Room

The Secretary will read.

THE SECRETARY: As a nenber of
the Enpire State Plaza Art Commi ssion, Judith
A. Barnes, Ph.D., of Troy.

THE PRESI DENT: Senat or Stafford.

SENATOR STAFFORD: Move

confirmation, please.
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THE PRESI DENT: The question is
on the confirmation of Judith A Barnes,
Ph.D., as a nmenber of the Enpire State Pl aza
Art Conmission. Al in favor signify by
sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nomi nee is
her eby confi r ned.

The Secretary will read.

THE SECRETARY: As a nenber of
the Board of Directors of the Geat Lakes
Protection Fund, Gerald F. Mkol, of Ochard
Par k.

THE PRESI DENT: Senat or Stafford.

SENATOR STAFFORD: Move
confirmation.

THE PRESI DENT: The question is
on the confirmation of Gerald F. Mkol as a
menber of the Board of Directors of the G eat
Lakes Protection Fund. Al in favor signify
by sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.
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(No response.)

THE PRESI DENT: The nomi nee is
her eby confi r ned.

The Secretary will read.

THE SECRETARY: As nmenbers of the
Board of Visitors of the Elmra Psychiatric
Center, Floyd R Haff, of Cohocton; Patricia
Lucas, of Elmra; and Judith H Phillips, of
Wat ki ns d en

THE PRESI DENT: Senat or Stafford.

SENATOR STAFFORD: Move
confirmation, please.

THE PRESI DENT: The question is
on the confirmation of Floyd R Haff, Patricia
Lucas, and Judith H Phillips as nenbers of
the Board of Visitors of the Elmra
Psychiatric Center. Al in favor signify by
sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nom nees are
her eby confi r ned.

The Secretary will read.

THE SECRETARY: As nmenbers of the
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Board of Visitors of the Agricultural and

I ndustrial School at Industry, Robert J.
Burns, of Rochester; Joseph C. Pilato, of
Penfield; and John R Rosati, of Rochester.

THE PRESI DENT: Senat or Stafford.

SENATOR STAFFORD: Move
confirmation.

THE PRESI DENT: The question is
on the confirmati on of Robert J. Burns, Joseph
C. Pilato, and John R Rosati as nenbers of
the Board of Visitors of the Agricultural and
I ndustrial School at Industry. Al in favor
signi fy by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nom nees are
her eby confi r ned.

The Secretary will read.

THE SECRETARY: As nmenbers of the
Board of Visitors of the Rochester Psychiatric
Center, Hilda E. Escher, of Rochester, and
George Follett, of Al bion.

THE PRESI DENT: Senat or Stafford.

SENATOR STAFFORD: Move

Candyco Transcri ption Service, Inc.




834

confirmation.

THE PRESI DENT: The question is
on the confirmation of Hlda E. Escher and
George Follett as nenbers of the Board of
Visitors of the Rochester Psychiatric Center.
Al in favor signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nom nees are
her eby confi r ned.

The Secretary will read.

THE SECRETARY: Senat or McCee,
fromthe Commttee on Al coholism and Drug
Abuse, reports:

Senate Print 183, by Senator Alesi,
an act to anmend the Vehicle and Traffic Law

1214, by Senator Velella, an act to
amend the Vehicle and Traffic Law

1432, by Senator Johnson, an act to
amend the Vehicle and Traffic Law

2451, by Senator MCee, an act to
amend the Vehicle and Traffic Law

3243, by Senator Kuhl, an act to

anmend the Al coholic Beverage Control Law,
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3404, by Senator Wight, an act to
amend the Vehicle and Traffic Law

3874A, by Senator McCGee, an act to
anmend the Al coholic Beverage Control Law,

4620A, by Senator MCGee, an act to
anmend the Al coholic Beverage Control Law,

And 6517, by Senator Fuschillo, an
act to amend the Al coholic Beverage Contro
Law.

Senat or Fuschillo, fromthe
Committee on Consuner Protection, reports:

96B, by Senator Alesi, an act to
amend the General Business Law;

896A, by Senator Marcellino, an act
to anend the Ceneral Business Law,

1326C, by Senator Marcellino, an
act to anmend the General Business Law and the
Public Health Law,

1893, by Senat or Padavan, an act to
amend the General Business Law,

5284, by Senator Fuschillo, an act
to anend the Ceneral Business Law.

Senat or Lack, fromthe Conmttee on
Judi ci ary, reports:

Senate Print 709, by Senator
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DeFranci sco, an act to anend the Surrogates
Court Procedure Act;

907, by Senator Skelos, an act to
anmend the General Obligations Law,

4686, by Senator Lack, an act to
amend the Fam |y Court Act;

6502, by Senator Lack, an act to
anmend the Real Property Law

And 6555, by Senator Lack, an act
to anend the New York Gty Gvil Court Act.

Senat or Padavan, fromthe Conmttee
on Cities, reports:

Senate Print 6479, by Senator
Padavan, an act to anend Chapter 890 of the
Laws of 1982;

And 6508, by Senator Padavan, an
act to anmend the CGeneral Municipal Law.

Senator Rath, fromthe Conmttee on
Local Governnent, reports:

Senate Print 924B, by Senator
Meier, an act to anmend the Real Property Tax
Law,

1590A, by Senator Johnson, an act
to anend the Real Property Tax Law,

2013, by Senator Spano, an act to
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anmend the Real Property Tax Law,

6133A, by Senator Seward, an act to
amend the General Municipal Law,

6469, by Senat or DeFranci sco, an
act to anmend the County Law,

And 6589, by Senator MGee, an act
to anend Chapter 540 of the Laws of 1992.

Senator Trunzo, fromthe Committee
on Transportation, reports:

Senate Print 561, by Senator
Fuschill o, an act to anmend the Vehicle and
Traffic Law,

562A, with anendnents, by Senator
Fuschill o, an act to anmend the Vehicle and
Traffic Law,

790, by Senator Goodnan, an act to
amend the Vehicle and Traffic Law

908, by Senator Bruno, an act to
amend the Vehicle and Traffic Law

977A, by Senator Johnson, an act to
amend the Vehicle and Traffic Law

1020, by Senator Skelos, an act to
amend the Vehicle and Traffic Law

1076A, by Senator Trunzo, an act to

amend the Vehicle and Traffic Law

Candyco Transcri ption Service, Inc.




838

3278, by Senator Trunzo, an act in
relation to requiring the Comm ssioner of
Mot or Vehi cl es;

5561, by Senator Trunzo, an act in
relation to requiring the Governor's Traffic
Safety Conmittee;

909, by Senator Bruno, an act to
amend the Vehicle and Traffic Law

And 4753, with amendnents, by
Senat or Trunzo, an act to anmend the Vehicle
and Traffic Law.

Senator Marchi, fromthe Committee
on Corporations, Authorities and Commi ssions,
reports:

Senate Print 1273, by Senator Kuhl,
an act to anmend the New York State Urban
Devel opnent Cor porati on Act;

3906, by Senator Bonacic, an act to
amend the Public Authorities Law,

3907B, by Senator Bonacic, an act
to anend the Public Authorities Law

4622, by Senator Marchi, an act to
amend the Public Authorities Law and the
Envi ronnental Conservation Law,

4624, by Senator Marchi, an act to
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amend the Public Authorities Law,

6270, by Senator LaValle, an act to
amend the Public Authorities Law,

6288, by Senator Libous, an act to
amend the Public Authorities Law,

And 6427, by Senator Padavan, an
act to anmend the Public Authorities Law.

Senator Kuhl, fromthe Conmttee on
Educati on, reports:

Senate Print 1553A, by Senator
Kuhl, an act to anend the Education Law,

1639A, with anendnents, by Senator
Marchi, an act to amend the Educati on Law and
the Vehicle and Traffic Law,

2618, by Senator Marchi, an act to
amend the Education Law,

2752, by Senator Saland, an act to
authorize the City School District of the City
of Poughkeepsi €;

3268, by Senator Sal and, an act to
aut hori ze the apportionnent of state buil ding
ai d;

6315, by Senator Leibell, an act to
| egalize, ratify, and confirm

And 6681, by Senator Kuhl, an act
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to anend the Education Law and the Penal Law.

Senat or DeFranci sco, fromthe
Committee on Tourism Recreation and Sports
Devel opnment, reports:

Senate Print 4385, by Senator
DeFranci sco, an act to anend Chapter 912 of
t he Laws of 1920;

4416A, by Senat or DeFranci sco, an
act to amend the Parks, Recreation and
Hi storic Preservation Law

And 4417, by Senator DeFrancisco,
an act to anmend the Parks, Recreation and
Hi storic Preservation Law.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT MORAHAN
Wt hout objection, all bills reported direct
to third reading.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Hevesi .

SENATOR HEVESI : Thank you, M.

President. | nove that the following bills be
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di scharged fromtheir respective comittees
and be recommtted with instructions to strike
the enacting clause: Senate Print 6597.

ACTI NG PRESI DENT MORAHAN: So
or der ed.

SENATOR HEVESI : Thank you.

ACTI NG PRESI DENT MORAHAN:

Senat or Skel os.

SENATOR SKELGCS: M. President,
if we could adopt the Resolution Cal endar at
this tine.

ACTI NG PRESI DENT MORAHAN: Al in
favor of adopting the Resol ution Cal endar wl|
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MORAHAN:

Opposed, say nay.

(No response.)

ACTI NG PRESI DENT MORAHAN: The
Resol ution Cal endar is adopted.

Senat or Skel os.

SENATOR SKELGCS: M. President, |
believe there's a privilege resolution at the
desk by -

ACTI NG PRESI DENT MORAHAN: By
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Senat or Hannon?

Senat or St achowski .

SENATOR STACHOWSKI : M .
President, | know that we don't do this, but
if we could, I would say that 1'd like to

wel cone sone female athletes fromthe
University of Buffalo that are joining us that
have never been here before.

But | know since we don't do that,
Il won't. But 1'd like to offer to wel come
themto the floor anyway.

ACTI NG PRESI DENT MORAHAN: Vel |,
I"mjust glad you didn't.

(Laughter.)

SENATOR SKELGCS: M. President,
there's a privilege resolution at the desk by
Senator Hannon. | ask that it be read in its

entirety and nove for its inmedi ate adoption.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: Legi sl ative

resol uti on by Senator Hannon honoring the
reci pients of the New York State "Il nnovations
in Breast Cancer Research and Education”

Awards for their dedication and contri butions
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to breast cancer research and awareness.
"WHEREAS, Breast cancer is a
substantial public health problemin the
United States and, as nany recent studies
point out, in New York State particularly; and
"WHEREAS, Approxi mately 175, 000
Aneri cans are di agnosed with breast cancer
each year, early detection offers the best
chance for overcom ng the disease and provides
nore options for treatnent; and
"WHEREAS, New York State is a
| eader in providing research and educati on on
breast cancer as well as care of wonen with
breast cancer. Anpng its nmany initiatives is
the Innovation in Breast Cancer Early
Det ecti on and Research Awards Program which
recogni zes, rewards, and pronotes innovation
i n breast cancer prevention, early detection,
and research by dedicated health
prof essi onal s, consuners, nonprofit
organi zati ons, and ot her candi dates.
"This Legislative Body is proud to
conmend Karen Christensen, of Utica, New York
reci pient of the 'Breast Cancer Survivor'

Awar d.
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"The recipient of the '"Health
Prof essional' Award, Paul C Stonper, MD.,
serves as Director of the Mammography Center
at Roswel | Park Cancer Institute in Buffalo,
New Yor k. And

"WHEREAS, The ' Nonprofit
Organi zation' Award was best owed upon the
Western Regional Ofice of the American Cancer
Soci ety in Anmherst, New York.

"In addition to these awards, the
New York State Health Departnent has opened
the Gallery of Courage, an exhibit that
recogni zes one courageous breast cancer
survivor fromeach county across the state of
New York. These brave wonen are |iving
testi nony that wonen can beat breast cancer
and live a productive life when the disease is
detected and treated early. And

"WHEREAS, The Gal l ery of Courage
can help alleviate the fears that sone wonen
have, while notivating others to cope with
their diagnosis and seek appropriate health
care to fight the disease.

"New York State has al so shown its

comm t ment through the Health Departnent's
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Heal t hy Wonen Partnership Program 53 HWPs
provi de breast and cervical cancer screening
services to | owinconme or uninsured wonmen in
every county in New York State. And

"WHEREAS, Furthernore, while al
these initiatives foster research and proper
care, they also celebrate Iife and highlight
the need to educate both the public and health
care providers about the inportance of early
breast cancer detection. Now, therefore, be
it

"RESCLVED, That this Legislative
Body pause in its deliberations to honor the
reci pients of the New York State 'l nnovations
in Breast Cancer Research and Educati on
Awards for their dedication and contributions
to breast cancer research and awareness; and
be it further

"RESCLVED, That copies of this
resolution, suitably engrossed, be transnitted
to Karen Christensen, Dr. Paul C.  Stonper, and
the Western Regional Ofice of the American
Cancer Society."

ACTI NG PRESI DENT MORAHAN

Senat or Hannon. Do you wi sh to be recognized,
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Senat or ?

SENATOR HANNON: Pl ease nove the
resol ution.

ACTI NG PRESI DENT MORAHAN: The
question is on the resolution. Al those in
favor say aye.

(Response of "Aye.")

ACTI NG PRESI DENT MORAHAN:

Opposed, say nay.

(No response.)

ACTI NG PRESI DENT MORAHAN: The
resol uti on passes.

Senat or Skel os.

SENATOR SKELGCS: M. President,
if we could have the noncontroversial reading

of the cal endar, pl ease.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.
THE SECRETARY: Cal endar Number

74, by Senator Skel os, Senate Print 968, an
act to amend the Insurance Law, in relation to
policy coverage.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 3. This
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act shall take effect on the 180th day.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

86, by Senator Skelos, Senate Print 1132A, an
act to amend the Education Law, in relation to
drug testing of certain pupils.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect in 180 days.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

171, by Senator Sal and, Senate Print 1012, an
act to anend the Crim nal Procedure Law and

the Executive Law, in relation to authorizing
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a court to file.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 3. This

act shall take effect on the first day of

Cct ober .

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

" msorry, Senator Duane.

SENATOR DUANE: To explain ny
vot e.

ACTI NG PRESI DENT MORAHAN:
Expl ain your vote, sir.

SENATOR DUANE: Thank you very
much.

| very nmuch agree with this
| egi sl ati on and that we woul d keep a
conmputeri zed registry both of related and
nonrel ated i ndi vidual s who have been invol ved
in domestic violence. But | don't understand

why it is that we can support setting up and
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expanding this registry and yet there's such a
great resistance to setting up a way to report
and docunent bias-related crines.

If we can set up this registry, |
fail to see why it is that we can't direct the
State Police and other |aw enforcenent
agenci es across the state to have hate crines
reported to them and to have those hate crines
docunented so that we can work to nmake hate
crimes di sappear from our state.

So while |I applaud this
legislation, | think it only shows the
enormous | ack of response that we have in this
body to setting up a reporting system which

could lead to the end of hate crinmes in our

state.

| vote yes.

ACTI NG PRESI DENT MORAHAN
Senator, you will be recorded in the

affirmative.

Cal endar 141 is passed -- 171, |I'm
sorry. 171

THE SECRETARY: Cal endar Nunber
174, by Senator Johnson, Senate Print 1589,

an act to anend the Penal Law, in relation to
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crimnal contenpt.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

178, by Senator Sal and, Senate Print 4332, an
act to anmend the Penal Law, in relation to
custodi al interference.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.
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ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

180, by Senator Skel os, Senate Print 2622, an
act to amend the Education Law, in relation to
notification to parents.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 3. This

act shall take effect -

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MORAHAN: Lay it
asi de.

THE SECRETARY: Cal endar Nunber

193, by Senator Trunzo, Senate Print 4251, an
act to anmend the Vehicle and Traffic Law, in
relation to special hauling permts.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.
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ACTI NG PRESI DENT MORAHAN: The
bill is passed.
THE SECRETARY: Cal endar Nunber

194, by Senator Trunzo, Senate Print 4409, an
act to anmend the Vehicle and Traffic Law, in
relation to dinmensions and wei ghts of
vehi cl es.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the 90th day.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

206, by Senator Skel os, Senate Print 1075, an
act to amend the Social Services Law and the
Fam |y Court Act, in relation to proof of a
negl ect ed or abused child.

SENATOR SKELGCS: Lay it aside for
t he day.

ACTI NG PRESI DENT MORAHAN: The
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bill is laid aside for the day.

THE SECRETARY: Cal endar Nunber
244, by Senator Nozzolio, Senate Print 642, an
act to anmend the Correction Lawin relation to

requiring inmates.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MORAHAN: The
bill is laid aside.

THE SECRETARY: Cal endar Nunber

254, by Senator Hannon, Senate Print 813 -

SENATOR HANNON: Lay it aside.

ACTI NG PRESI DENT MORAHAN: Lay it
asi de.

THE SECRETARY: Cal endar Nunber

271, by Senator Goodnan, Senate Print 1101, an
act to anmend the Transportation Law, in
relation to increasing penalties.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

SENATOR DUANE: Lay it aside.

ACTI NG PRESI DENT MORAHAN: Lay it
asi de.

That conpl etes the readi ng of the
noncontroversi al cal endar.

Senat or Skel os.
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SENATOR SKELGCS: M . President,

if we could take up the controversia

cal endar.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

180, by Senator Skel os, Senate Print 2622, an
act to amend the Education Law, in relation to
notification to parents.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 3. This

act shall take effect on the first day of

Sept enber .

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

THE SECRETARY: Ayes, 54.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

THE SECRETARY: Cal endar Nunber

244, by Senator Nozzolio, Senate Print 642, an
act to amend the Correction Law, in relation
to requiring.

SENATOR DUANE: Expl anati on.

ACTI NG PRESI DENT MORAHAN: Pl ease
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wait for the Senator to enter the chanber.
Senat or Nozzolio, an explanation
has been requested for your bill, Calendar
244,
SENATOR NQzZzZOLI O Thank you, M.
President. Wo requested the expl anation?
ACTI NG PRESI DENT MORAHAN

Senat or Duane.

SENATOR NOZZOLI O I s Senat or
Duane in the chanber? | don't see himin his
seat .

ACTI NG PRESI DENT MORAHAN: Yes.

Senat or Duane, you want to ask for
an expl anation?

SENATOR NQzZzZOLI O I'd be happy
to explain the neasure.

Senate Bill 642 anmends the
Correction Law, requiring the inmtes in state
correctional facilities to nake copaynents for
nmedi cal services that they receive. Those
copaynents are required of every single
enpl oyee in the state correctional system as
wel |l as every single enployee in the state
system

W' re saying, very sinply, that
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t here should not be a double standard, one for
those who are working for a |iving and anot her
for those who are incarcerated in state
correctional facilities.

For chronic conditions, for chronic
care, if it's necessary, this copaynment woul d
not apply. Energency care would not be denied
under this legislation. Wat we're sinply
saying is that those i nnates who are using
sick call as a hobby, to avoid work, to avoid
ot her things, need to be given a strong
nessage that the state taxpayers wll not
continually fund this type of recreationa
activity that is engaged in to avoid ot her
responsibilities in prison.

Thank you, M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator.

Senat or Pat erson.

SENATOR PATERSON: M. President,
if Senator Nozzolio would yield for a
questi on.

ACTI NG PRESI DENT MORAHAN
Senat or Nozzolio, do you yield?

SENATOR NOZZOLI O Yes, M.
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President, |'d be happy to yield to Senator
Pat er son.

ACTI NG PRESI DENT MORAHAN: The
Senat or vyi el ds.

SENATOR PATERSON: Thank you,
Senat or.

VWhat studies or information that
you have woul d denonstrate how t he noney t hat
taxpayers pay is in a sense being used on what
woul d be frivolous clainms of illness? And
additionally, where would you see the noney
spent? On what program let's say, if we can
cut this expenditure down?

SENATOR NOZzZOLI O M. President,
there certainly is adequate evidence to say
that inmates in our prison systemare -- sone
inmates -- not all inmates, but sone inmates
in our prison systemare utilizing the sick
call as a way to avoid other responsibilities.

The requirement that we're putting
forth, to answer directly Senator Paterson's
question, is a requirenment that's not unique
in our nation. Currently it is enployed in
ot her states such as California, Connecticut,

Ohi 0o, Pennsyl vani a, and New Jersey. And in
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those states, there is no discernible
di fference between the health care of their
pri soners versus the health care of ours.

That requirenent in our state is
sinply a requirenment, we believe, to put us in
parity with large states that have taken these
steps. That the -- | think the evidence needs
to be incunbent on those who oppose this
nmeasure to show ne why, in the states
mentioned -- California, Connecticut, Onio,
Pennsyl vani a, New Jersey -- why those inmates
receive any discernible difference in their
heal th care versus inmates in our state.

The | ast part of Senator Paterson's
question | think is an extrenely inportant
one. \Were would revenue go that was saved?
| think Senator Paterson and others who
support prograns in our correctiona
facilities know that those progranms are too
few and too far between, that certainly
resources enployed by the Correctiona
Departnent for frivolous health care clains
are diverted from neani ngful prograns,
meani ngful prograns for the rehabilitation of

t hose who are incarcerat ed.
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That's why this nmeasure makes al
the dollars and sense in the world, and that's
why | nove its adoption.

ACTI NG PRESI DENT MORAHAN
Senat or Pat erson.

SENATOR PATERSON: First of all,
M. President, 1'd like to thank Senat or
Nozzolio for a pretty supplenentary answer to
nmy question. And he made sonme good points.

But | think that if we were going
to cut costs, you know, excessive tel ephone
bills frominmates or real frivolous types of
endeavors | think mght be a good way to
start.

But | amjust very apprehensive
wi th questioning what woul d be the health
care -- in other words, | think if an inmate
made three clains based on sone illness and
t he nedi cal personnel found that they really
weren't ill, | think that m ght be sonething
to take up in a disciplinary sense.

["mjust, at this tine, alittle
t oo apprehensi ve about someone claimng to be
i1l and perhaps hol di ng back -- you know, one

of the problenms we have with the uni nsured
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right now is because of the paynent. They
don't show up to the hospital until the
illness is quite serious. | wouldn't want to
see that happen anywhere, even to people who
have vi ol ated the | aw and are being
incarcerated in one of our state institutions.
So I woul d encourage ny col | eagues not to vote
for this.

However, the neasure of cutting
costs is always one that we should take a | ook
at, and |'d suggest there are probably sone
ot her areas where we could acconplish this.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator.

Senat or Duane.

SENATOR DUANE: Thank you, M.
President. On the bill.

ACTI NG PRESI DENT MORAHAN
Senat or Duane, on the bill.

SENATOR DUANE: | have spoken out
repeatedly on this whole trend towards forcing
i ncarcerated people to pay copaynents. First
of all, while it is true that many New Yorkers
pay copaynents, including those who work in

the crimnal justice systemand in our
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correctional institutions, they actually have
a choice of who their health care providers
woul d be.

I ncarcerated peopl e have no choi ce.
They can only see the nedical personnel in the
institution or are totally dependent on their
referrals to contracted institutions and
hospital s, et cetera.

I know from my own experience of
| ooking into health care that much of the
health care in our correctional facilities is
frankly abysmal, ranging from m sdi agnoses to
t he one recent case of a woman who needed to
have a bi opsy of her breast and had the wong
breast biopsied, and yet the correctiona
nmedi cal personnel continued to insist that
t hey bi opsied the correct breast and yet now
they are going to -- or they're trying to
bi opsy the other breast, but the incarcerated
woman appropriately doesn't want to have to go
to the sanme doctor who nade the origina
deci si on.

So if there is no choice in nmedica
care provider, then there should be no

mandat ory paynent if you have no choice.

Candyco Transcri ption Service, Inc.




862

| also believe that this raises
enor mous probl enms having to do with the funds
that inmates have in their accounts, how this
noney is taken fromtheir accounts, what
happens to themwhile the noney in their
accounts is frozen while the copaynent is
bei ng wor ked out.

W don't know whether or not -
while this may cause a reduction in what |
think is probably a very snmall percentage of
unnecessary health care visits to nedica
facilities, how many inmates may now not get
the care that they need because of this?

| al so know of nmany innmates, and I
know sone of ny col |l eagues have al so spoken to
i nmat es, not all of whom coul d possibly be
| yi ng about this situation, where they are
often left in their cells in great pain,
unabl e to see a health care provider. This
goes on every day in our correctiona
facilities.

I think that if we focused on
i mproving health care in our facilities and
|l ess on trying to eke small anounts of dollars

from people who are already incarcerated, we
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woul d do a | ot nore good for people who are
incarcerated in the state of New York.
| urge ny coll eagues to vote no.
ACTI NG PRESI DENT MORAHAN
Senat or Marcel lino.
SENATOR MARCELLI NG, M.
President, can we read the |ast section on
this bill for the purposes of allow ng Senat or

Mendez to cast her vote.

ACTI NG PRESI DENT MORAHAN: The
Secretary will read the |ast section.
THE SECRETARY: Section 2. This

act shall take effect on the 120th day.

ACTI NG PRESI DENT MORAHAN: Cal
the roll.

(The Secretary called the roll.)

SENATOR MENDEZ: No.

SENATOR MARCELLI NG, Wt hdraw t he
roll call, please.

ACTI NG PRESI DENT MORAHAN: The
roll call is wthdrawn.

Senat or Mont gonery.

SENATOR MONTGOMVERY: Yes, M.
President. | would like to ask the sponsor if

he woul d yield for a couple of questions |
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have.

ACTI NG PRESI DENT MORAHAN
Senat or Nozzolio, do you yield?

SENATOR NQzZZOLI O Yes, M.

Presi dent .

SENATOR MONTGOVERY: Thank you,
Senat or Nozzoli o.

Senator, | wanted to ask you, first
of all, there's a -- last year, | believe,
Corrections reported that they received about
$25 mllion in sone sort of an arrangenent
that they have to receive part of the cost of
tel ephone calls that famlies -- or that
inmates are required to pay, via their
famlies, for telephone calls. And that this
funding is supposed to be for -- to be used by
Corrections for health services.

Are you famliar with that and what

happens, actually, to that noney?

SENATOR NOzZzOLI G Yes, M.
President. |In response to Senator Mendez's
gquestion -- the Senator's question, that nuch

of the funding, Senator, cones fromthose
t el ephone calls made and rebates back fromthe

phone conpani es that provide those services.
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A |l arge chunk of those funds, if not virtually
all of those funds, are earmarked for inmate
prograns, including things that are not so

pal atable to ny constituents, |ike cable
television for inmates.

Sonme of those funds go to other
prograns that are extrenely worthwhile, to
rehabilitate inmates, to work on those
parti cul ar substance-abuse probl ens that
i nmat es have come across. So there's a
portion of those nonies that are going to a
very good purpose.

That in terns of inmate health,

t hough, we have a broader responsibility to
provide any inmate that is sick with health
care. And whether or not that is part of this
program noni es that you referred to, Senator

| don't believe it is.

That, Senator Montgomnery, the
neasures are funded by the general fund in the
Corrections Departnent budget -- the doctors,
the nursing care, the other nedical procedures
and prescription drugs, nedicines that may be
required, are all part of the corrections

budget and go out of the general fund revenues
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t hat our taxpayers pay.
And part of this copaynent, | want

to make it very clear that the purpose of this

copaynent -- if you go into any of our nedica
facilities in prison, chances are you'll see a
long line, you'll see nmany innates who need
health care, and you'll see a portion who

don't. And what we're trying to do is
mtigate those who don't, because they're
di verting resources fromthose inmates that do
need health care in prison.

SENATOR MONTGOMVERY: M.
Presi dent .

ACTI NG PRESI DENT MORAHAN
Senat or Mont gonery.

SENATOR MONTGOMVERY: I f Senator
Nozzolio would continue to vyield.

ACTI NG PRESI DENT MORAHAN
Senat or, do you continue to yield?

SENATOR NQzZZOLI O Yes, M.
Presi dent .

ACTI NG PRESI DENT MORAHAN: The
Senat or continues to yield.

SENATOR MONTGOVERY: Senator, |I'm

just looking at this legislation. And what
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provision is there for waiving the copaynent
for soneone who actually does not -- is not
able to pay it?

SENATOR NOzZzOLI G It -- the
paynment itself is assessed, Senator
Mont gonery, after the visit takes place. So
that it is clear, first of all, to the nedica
personnel and the staff that this paynent
is -- comes into place after the treatnent is
given. |It's assessed to the innmate account.

Now, each inmate of the 28,000 or
so -- excuse ne, of the 70,000 or so inmates
in our state correctional facilities across
New Yor k, each has a separate i nmate account.
If they work, their nonies go intoit. |If
t hey have personal funds on their own, that
those go into it. But each of those accounts
is under the stewardship and fiduciary
responsibility of the State of New YorKk.

That an inmate woul d not be refused
treatment if they didn't nmake the copay. In
fact, the copay woul d not be assessed until
after the visit took place.

If thereis -- if there are not

sufficient funds, lines 15 of the neasure cone
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into place, on page 1. Should an inmate not
have sufficient funds in his account to cover
the charges, then his account shall be frozen
pendi ng recei pt of such funds sufficient to
pay their obligation.

We're not talking about $7,000 or
even $700 or even $70, we're tal ki ng about $7
per visit. |It's a copaynent. |It's not -- yet
the savings to the taxpayers because of this
copaynent woul d be significant across the
state.

So there is a provision -- to
answer your question, there is a provision
that says that the innmate does not pay until,
in fact, he has the funds or she has the funds
in their account.

SENATOR MONTGOVERY: Senat or
Nozzolio, if you will -

ACTI NG PRESI DENT MORAHAN: Does
the Senator continue to yield?

SENATOR NQzZZOLI O Yes, M.
President, I'd be glad to yield.

ACTI NG PRESI DENT MORAHAN: The
Senat or continues to yield.

SENATOR MONTGOVERY: Thank you.
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The inmates primarily, assumng that they are
usi ng their account where their earnings are
deposi ted, whatever the earnings m ght be,
what are those earnings, Senator Nozzolio0?
What's the average earning of an inmate for a
day's work in the prison?

SENATOR NOZzZOLI G | don't have
the answer to Senator Montgonery's question,
M. President.

ACTI NG PRESI DENT MORAHAN: Thank
you, Senator.

Senat or Mont gonery.

SENATOR MONTGOMVERY: Al'l right.
Senat or Nozzolio, then let nme ask -

ACTI NG PRESI DENT MORAHAN: Excuse
me, Senator. Do you wish the Senator to
yi el d?

SENATOR MONTGOMVERY: Yes, | w sh
to continue, if he could continue to yield.

ACTI NG PRESI DENT MORAHAN
Senat or, do you continue to yield?

SENATOR NQzZZOLI O Yes, M.

Presi dent .
SENATOR MONTGOMVERY: Al'l right,

t hank you.
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ACTI NG PRESI DENT MORAHAN: The
Senat or vyi el ds.

SENATOR MONTGOMVERY: Senat or, how
does the copaynent of $7 for an inmate conpare
to a copaynent of a Medicaid recipient on the
outside? Is that the same, $7?

SENATOR NOZzZOLI G M. President,
| et me answer Senator Montgomery's question in
this fashion: That | amnot sure what if any
copaynents there are for all Medicaid patients
in all types of services and provisions.
know we are requiring sone and increasingly
asking for many nore copaynents for Medicaid
reci pi ents.

The nunber that we chose, the $7
fee, was rel ated because that's the sane
anount, Senator Montgonery, that other state
enpl oyees who work in the very facilities that
are being in question here, correctiona
enpl oyees, under their state insurance pl an,
woul d have to pay a $7 copaynent.

So nost of the insurance conpanies
are providing even -- the for-profit and
not-for-profit are both requiring copaynents.

And we took this as the state i nsurance -
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state enpl oyee health insurance nodel for the
same type of anpbunt of copaynent.

SENATOR MONTGOVERY: Okay. M
| ast question, M. President -

ACTI NG PRESI DENT MORAHAN
Senat or Mont gonery.

SENATOR MONTGOVERY: -- to
Senat or Nozzolio, did you -

ACTI NG PRESI DENT MORAHAN
Senat or, do you continue to yield?

SENATOR NQzZZOLI O Yes, M.
Presi dent .

ACTI NG PRESI DENT MORAHAN: The
Senat or continues to yield.

SENATOR MONTGOVERY: Thank you
for your patience, Senator.

Just lastly, do we have sone idea
of -- you say that you're saving taxpayers
noney. Do you have sone idea of what you
antici pate that we m ght be |ooking to save
with your bill?

SENATOR NOZZOLI O Senat or

Mont gonery, New York spends approxi nately

$121 mllion a year on prison health services.

That's $2,000 per inmate. Those states that
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mentioned -- California, New Jersey,
Connecti cut, Chio, Pennsylvania, Nevada -
their success rate has said, by establishing a
copaynent, that they have reduced i nmate
responses to sick call by upwards of
76 percent.

If we extrapolate 76 percent with
120 million, 1 think you could do the math

very quickly. That |I'd say the savings here

woul d be in the tens of mllions of dollars
very easily. On a conservative basis, |1'd say
$50 mIlion savings would not be anywhere out

of the ordinary in projecting that this
measure woul d save.

SENATOR MONTGOVERY: Thank you,
Senat or Nozzoli o.

M. President, on the bill.

ACTI NG PRESI DENT MORAHAN
Senat or Mont gonery, on the bill

SENATOR MONTGOMVERY: Yes. This
is, | think, another one of those |egislative
proposals that | think is nore, in a way of
speaki ng, another way of puni shing peopl e that
we' re al ready puni shing.

And let ne just say that it's ny

Candyco Transcri ption Service, Inc.




873

under st andi ng that the average incone for an
inmate for a day's work, the highest anount
that they nake is around $1.50 a day. And so
we' re not tal king about enpl oyees who are
earning an income as we are tal king about
state enpl oyees on the outside.

And so since every single inmte,
no matter how serious or how often they are
required to seek health service, they're going
to be charged this copaynent. So it's very
likely that a nunber of people are obviously
not going to seek nedical care even though
they may need it.

And we know that there's a very
hi gh percentage of inmates who cone into
Corrections who are already HI V-positive.
Sonme of them al ready have AIDS. W know t hat
there are a nunber of people who have chronic
di seases, a nunber of people who have various
di fferent kinds of injuries and health
probl ens.

So we're trying to save noney, but
we're also putting people's lives in jeopardy.
And so | think that this is a bill that

hopefully mny col |l eagues will not support,
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because it really goes agai nst what we want to
see in our correctional facilities, and that
isif there is an inmate or if there are
i nmat es who need health care, we put the noney
there, we establish this -- that Corrections
has this programthat they have said to us
that they use specifically to pay for health
services. And we find that in fact they're
not doi ng that.

And that noney, the $25 mllion
that the Corrections receives fromthe
t el ephone calls, cones fromthe fam|lies of
those inmates. So what we're doing is we're
taxing the famlies several tines, and now
we're also taxing the inmate for the sane
service, and we find that they' re not
recei ving that service.

So I"'mgoing to vote no on this
bill, and | urge mnmy colleagues to vote no
al so.

ACTI NG PRESI DENT MORAHAN: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT MORAHAN: Cal
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the roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 244 are
Senat ors Duane, Marchi, Markow tz, Mendez,
Mont gonery, Onorato, Qppenheiner, Paterson,
Sanpson, Santiago, Schnei derman, Seabr ook,
Smth, and Stavisky. Ayes, 45. Nays, 14.

ACTI NG PRESI DENT MORAHAN: The
bill is passed.

Senat or Marcellino, that conpletes
the readi ng of the controversial cal endar.

SENATOR MARCELLI NO. Before we
conpl ete the cal endar, we should officially
lay the bills, the last two bills that were
| ai d aside, aside for the day -- those being
Senate 813 and Senate 1101, should be laid
aside for the day at the request of the
sponsors.

ACTI NG PRESI DENT MORAHAN: The
bills are laid aside for the day, Senator.

SENATOR MARCELLI NG, M.
President, may we return to reports of
standing committees. | believe you have a

report of the Social Services Cormittee at the
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desk.

ACTI NG PRESI DENT MORAHAN:
Reports of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Mei er,
fromthe Conmttee on Social Services,
reports:

Senate Bill 5851A, by Senator
Meier, an act to anmend the Social Services
Law,

And 6318, by Senator Maziarz, an
act to anmend the Social Services Law

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT MORAHAN:

Wt hout objection, all bills reported directly
to third reading.

Senat or Marcel lino.

SENATOR MARCELLI NG, M.
President, is there any housekeepi ng at the
desk?

SENATOR MONTGOMVERY: Yes, M.
Presi dent .

ACTI NG PRESI DENT MORAHAN:

Senat or Mont gonery.
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SENATOR MONTGOVERY: Yes. M.
President, | would |ike unani nous consent to
be recorded in the negative on Cal endar 180.

ACTI NG PRESI DENT MORAHAN:

Wt hout objection, so ordered.
SENATOR MONTGOVERY: Thank you.
ACTI NG PRESI DENT MORAHAN:

Senat or Marcel |ino.

SENATOR MARCELLI NG, Yes, M.
President. There being no further business to
come before the Senate, | nove we adjourn
until Wednesday, March 1st, at 11:00 a.m
shar p.

ACTI NG PRESI DENT MORAHAN: On
notion, the Senate stands adjourned until
Wednesday, March 1st, at 11:00 a. m

(Wher eupon, at 4:07 p.m, the

Senat e adj ourned.)
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