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PROCEEDI NG

THE PRESI DENT: The Senate will
conme to order.

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: The invocation
today will be given by the Reverend Peter
Young fromthe Church of the Bl essed Sacranent
in Bolton Landi ng, New YorKk.

REVEREND YOUNG Let us pray.

Dear God, on this beautiful fall
Cct ober day, we gather to use our talents with
Your blessings. For the citizens of our great
state, we pray that You will grant us w sdom
and help to carry on the duties of |eadership.

We ask You this in Your nane, O
God, and pray that You will guide us, and our
Senators, for the benefit of all of the people
of State of New York.

Anen.

THE PRESI DENT: Readi ng of the

Jour nal .
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THE SECRETARY: In Senat e,
Wednesday, Cctober 6th, the Senate net
pursuant to adjournment. The Journal of
Monday, October 4th, was read and approved.
On notion, Senate adjourned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Vol ker.

SENATOR VOLKER: Madam Pr esi dent,
| wish to call up ny bill, Senate Print Nunber
4719B, recalled fromthe Assenbly, which is

now at the desk.

ACTI NG PRESI DENT KUHL: The
Secretary will read.
THE SECRETARY: By Senat or

Vol ker, Senate Print 4719A, an act to anmend
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t he General Busi ness Law.

ACTI NG PRESI DENT KUHL: Senat or
Vol ker .

SENATOR VOLKER: | now nove to
reconsi der the vote by which this bill was
passed.

ACTI NG PRESI DENT KUHL: The
Secretary will call the roll on

reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 40.

ACTI NG PRESI DENT KUHL: Senat or
Vol ker .

SENATOR VOLKER: M. President, |
now nove to reconmt the bill to the Committee

on Rul es, as anended.

ACTI NG PRESI DENT KUHL: The bi |
w |l be reconmtted.

Senat or Bruno.

SENATOR BRUNGC. M. President,
we're at ease for a few nonents, waiting for
the Mnority to finish their conference. And
| aminformed that they are finishing and are
a few m nutes away fromthe chanber.

And when we have Mnority
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representation, we're going to ask for an
i medi ate nmeeting of the Rules Conmittee in
Room 332.

ACTI NG PRESI DENT KUHL: Do you

want to set a tinme on that, Senator Bruno?

5:15 or -
SENATOR BRUNGC In five m nutes.
ACTI NG PRESI DENT KUHL: The
Senate will stand at ease.
There will be a Senate Rul es

Committee neeting in the Majority Conference
Room Senate Rules Conmmittee neeting in the
Maj ority Conference Room Room 332, at 5:15.

(Wher eupon, the Senate stood at
ease at 5:10 p.m)

(Wher eupon, the Senate reconvened
at 5:26 p.m)

ACTI NG PRESI DENT KUHL: The
Senate will conme to order.

| ask the nenbers to find their
pl aces, staff to find their places.

Senat or Bruno.

SENATOR BRUNGC. M. President,
can we at this time go back to the notions and

resol uti ons cal endar and ask that the
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Resol ution Cal endar be presented and passed.

ACTI NG PRESI DENT KUHL: Ve will
return to the regular order of notions and
resol utions.

The Resol ution Cal endar is before
you. All those in favor of adopting the
Resol ution Cal endar signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The
Resol ution Cal endar is adopted.

Senat or Bruno.

SENATOR BRUNGC M. President,
there is a resolution that we just passed that
| have sponsored, 2333, asking the Governor to
proclaimthe year 2003 the Year of the Korean
War Veterans. Anyone that would |like to be on
that resol ution, please acknow edge at the
desk.

Thank you.

ACTI NG PRESI DENT KUHL: Are there
menbers who would |like to be on the

resol uti on?

Candyco Transcri ption Service, Inc.




7195

SENATOR BRUNG Anyone t hat
woul dn't |ike to?

ACTI NG PRESI DENT KUHL: Maybe
it's easier, Senator Bruno, Senator Connor, if
we put all the nenbers on the resolution with
t he exception of those nmenbers who don't w sh
to be the resolution.

If you don't wish to be on
Resol ution 2333, please indicate to the desk,
and they will renobve your nane.

Senat or Bruno, that brings us to
t he cal endar.

SENATOR BRUNGC M. President,
can we at this tinme return to reports of
standing commttees. | believe there's a
report fromthe Rules Conmittee that | would
ask be accepted at this tine.

ACTI NG PRESI DENT KUHL: There is.

The Secretary will read the report
of the Rules Committee.

THE SECRETARY: Senat or Bruno,
fromthe Comrittee on Rules, offers up the
following bills directly for third reading:

Senate Bill 6143, by Senator Wi ght

and others, an act to anend the Public Service
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Law and the Environnmental Conservation Law,

6144, by Senator Nozzolio and
others, an act to anend the Penal Law and the
Vehicle and Traffic Law,

6145, by Senat or Vol ker and ot hers,
an act to anmend the Executive Law and the
Crim nal Procedure Law,

And 6146, by Senator Rath and
others, an act to enact the Cinic Access and
Anti - Stal king Act of 1999.

Al bills directly for third
r eadi ng.

ACTI NG PRESI DENT KUHL: The
notion is to accept the report of the Rules
Committee. Al those in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The Rul es
report is accepted. The bills are ordered
directly to third reading.

Senat or Bruno.

SENATOR BRUNG M . President,
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can we at this time take up the

noncontroversial reading of the Rules report.

ACTI NG PRESI DENT KUHL: The
Secretary will read.
THE SECRETARY: In relation to

Cal endar Nunmber 1682, Senator Wight noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill 9039 and substitute it for the
i dentical Senate bill, 6143.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1682, by the Assenbly Commttee on Rul es,
Assenbly Print 9039, an act to anend the
Public Service Law and the Environnenta

Conservati on Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 18. This

act shall take effect Decenmber 1, 1999.
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT KUHL: Recor d
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t he negatives and announce the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1682 are
Senat ors Duane, Hevesi, LaValle, Onorato,
Padavan, Schnei derman, Seabr ook, and Senat or
Lei bell. Al so Senator Sal and.

Ayes, 48. Nays, 9.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

The Secretary will continue to
read.

THE SECRETARY: In relation to

Cal endar Nunmber 1682, al so Senat or
Oppenhei ner .
Ayes, 47. Nays, 10.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

The Secretary will continue to
read.

THE SECRETARY: In relation to

Cal endar Nunber 1715, Senator Nozzolio noves
to discharge, fromthe Commttee on Rul es,
Assenbly Print 9038A and substitute it for the
i dentical Senate Print, 6144.

ACTI NG PRESI DENT KUHL: The
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substitution is ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1715, by the Assenbly Comm ttee on Rul es,
Assenbly Print 9038A, an act to anend the
Penal Law and the Vehicle and Traffic Law, in

relation to falsely reporting an incident.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 10. This

act shall take effect on Decenber 1, 1999.
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 56. Nays,

1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

The Secretary will continue to
read.

THE SECRETARY: In relation to

Cal endar Nunber 1716, Senator Vol ker noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Print 9037A and substitute it for the

i dentical Senate Print, 6145.
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ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the title.

THE SECRETARY: Cal endar Nunber
1716, by the Assenbly Comm ttee on Rul es,
Assenbly Print 9037A, an act to anmend the
Executive Law and the Crimnal Procedure Law,

in relation to the DNA lIdentification |Index.

SENATOR DUANE: Lay it aside.

ACTI NG PRESI DENT KUHL: The bi |
wll be laid aside.

The Secretary will continue to read

t he noncontroversial reading of the Rules
report.

THE SECRETARY: In relation to
Cal endar Nunber 1717, Senator Rath noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Print 9036A and substitute it for the
i dentical Senate Print, 6146.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the title.

THE SECRETARY: Cal endar Nunber
1717, by the Assenbly Commttee on Rul es,
Assenbly Print 9036A, an act to enact the
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Clinic Access and Anti-Stal king Act of 1999.
ACTI NG PRESI DENT KUHL: Senat or

Goodman, why do you rise?

SENATOR GOODMAN: Is this bil
being called, sir? | just arrived in the
chanber.

ACTI NG PRESI DENT KUHL: The bi |

is being called on the noncontroversia
cal endar.

SENATOR GOODIVAN: | beg your
pardon. Thank you very nuch.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 19. This
act shall take effect on Decenber 1, 1999.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

SENATOR GOCDIVAN: M. President.

ACTI NG PRESI DENT KUHL: Senat or
Goodman, to explain his vote.

SENATOR GOCDIVAN: M. President,
| would Iike to explain ny vote briefly and
say that | believe that this bill -

ACTI NG PRESI DENT KUHL: Senat or
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Goodman, excuse ne just a mnute.

There's a lot of noise in the
chanmber. |If we could have the nenbers pl ease
take their conversations, if they find that
they' re necessary, out of the room and the
staff take their places. Gve nme just a
mnute to get to quiet.

Senator Farley, do you wish to take
your chair or the conversation out of the
roonf?

Thank you.

Senat or Goodman.

SENATOR GOCDNVAN: M. President,
it's ny belief that this dinic Access Bil
constitutes perhaps the nost inportant wonen's
rights neasure that has passed in this house
in the last 30 years.

Some 30-sone-odd years ago, you may
recall we did pass a bill which permtted
wonen the right to exercise their choice in
matters relating to abortion. And since that
time, unfortunately, despite the fact that
this even preceded the Roe versus Wade federa
deci sion, we found ourselves in a situation in

whi ch, unfortunately, wonen were bl ocked at
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clinic entrances, were harassed and, in nany

i nstances, injured and in sonme cases even
killed in an effort to proceed to try to
obtain the services to which they were legally
entitl ed.

M. President, this matter cane to
a boil very recently when a Dr. Slepian, in
the city of Albany [sic], was in his own
kitchen and was shot in the back by an
i ndi vi dual who resented the fact that he was
provi di ng wonen's sanitary services, including
abortion. And that | think indicated the
severe problemwhich the society faced at a
poi nt where the | aw was being fl outed and
totally disregarded.

Wiy was this disregard so permtted
under these circunstances? The answer is
plain. That although a federal |aw was passed
making this type of activity illegal, there
was sinply insufficient availability of
enforcement to nake sure that the federal |aw
had teet h.

The action which we're taking
today, which carries with it as well a

provi sion which prevents stalking -- that is
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to say, the followi ng of individuals with an
intent to do themharmor to harass them -

for the first time in these nmany years wl|
provi de the very teeth necessary to assure
that the protections guaranteed by the | aw can
be carried out.

A | aw whi ch passed is one thing,
but a | aw which can create a definite limt to
i mper m ssi bl e conduct is quite another. And
under the circunstances, | cannot enphasize
strongly enough the significance of this major
pi ece of | egislation.

I wish to thank ny col | eagues at
this point for giving it final passage, and to
say that | think the Governor's very
progressive stand on this matter has al so been
a significant contributory to the success of
the neasure. | nost affirmatively wish to
support hi mand obvi ously explain ny
affirmative vote, with a -- double underlining
the fact that it's one of the great votes that
we' ve been able to cast since |I've arrived in
this Legislature sone 32 years ago.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
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Goodman, you will be -

SENATOR GOODIVAN: May | ask for a
very brief opportunity to state that --
don't knowthis if this is the right nonent,

but I wish to record ny opposition to a bil

t hat -
ACTI NG PRESI DENT KUHL: Senat or
Goodman, we'll do that in just a noment.
SENATOR GOODIVAN: Thank you very

much, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Goodman will be recorded in the affirmative.

Senat or Schnei derman, to explain
his vote.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

| join Senator Goodman in -- and |
share in his pride in our passing this bill
| amrising now, and I don't want to del ay
things, particularly to thank and commend
t hose who renmi ned behi nd when we adjourned in
August. And -- because when we adj ourned
wi thout doing this bill, I was quite
concerned. And | know that Senator Bruno and

staff stayed on, got this done.
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It is a trenendous step forward.
It is a very inportant bill. It's a very
i mportant bill to many people who | know
personal |l y and have worked with. And
protecting the doctors and the patients and
the clinic workers of our state is just a very
i nportant measure that we have finally been
able to act on.

And it makes -- you know, this is
the kind of work that we need to do, we need
to do nore of. And | was very, very proud
when | heard at the end of the day after we
had adj ourned that in fact people had gotten
the job done and we've done this. This is a
tremendous step forward.

| hope that we'll be able to nove
forward next year further in the area of human

rights, reproductive rights. There are a | ot

of things still on the agenda. But this is a
tremendous step, and I'mvery -- it's the kind
of bill that makes nme proud to be in the
Senat e.

And again, high praise to those,
havi ng been up all night the night before we

adj ourned, who stayed on and got the job done
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and negotiated it out with the Assenbly and
t he Governor.

| vote in the affirmative.

ACTI NG PRESI DENT KUHL: Senat or
Schnei derman will be recorded in the
affirmative.

Senat or Hof f mann, to explain her
vot e.

SENATOR HOFFMANN: Thank you, M.
Presi dent.

I want to thank mny col | eagues for
their support for this inportant neasure. W
passed it earlier this session in a sonewhat
different form and now that it has cone back,
paired with the anti-stalking bill for a
second time, and we know that the Governor is
prepared to sign this natter into | aw al nost
i medi ately, we are really at an historic
nonent .

But it's a bittersweet nonent,
because it underscores how very fragile our
denocracy is. W shouldn't have to pass a | aw
to guarantee access to a health service that
is already fully legal in this state. But

because of the threats on people's |ives and
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because of the taking of a |life and because of
the constant intimdation that wonen have
felt, it has becone necessary for us to take
this measure seriously and to put something
into law that will be unchall engeabl e, and
that every woman, for whatever reason, who
seeks access to such a health care facility
can be guaranteed that access w thout any form
of discrimnation or intimdation.

And there are people who are on
anot her side of the choice issue who have to
have sone pause right nowtoo. And | share
their concern. Because the fact that we stil
have abortion services in a civilized society
i s another reason for us to continue
redoubling our efforts to help educate young
wonen, to hel p educate young nmen about the
dangers of unwanted pregnancy, to hel p people
of all ages understand their need to be
responsi bl e to each other when they engage in
sexual activity. W have far too nany
unwant ed pregnancies in this state, and we
sonmetines forget that that's an issue that
requires our attention as well.

So while we address the i ssue of
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clinic access, while we address the issue of
safety, primarily for wonen, fromthe fear of
stal king, | hope that we can redoubl e our
efforts to address the need for a freer and a
fairer society for all wonmen -- particularly
for young girls, who are so often victim zed
by peopl e who prey upon their naivete in the
areas of reproductive activity.

And | want to conplinment and thank
Senat or Bruno for his steadfast support of
this measure, and make sure that everybody
realizes that we will be vigilant in the State
of New York in seeing that it is fairly and
justly enforced.

ACTI NG PRESI DENT KUHL: Senat or
Hof f mann will be recorded in the affirmative.

Senat or QOppenhei ner, to explain her
vot e.

SENATOR OPPENHEI VER: | woul d
like to make one point, if | may. And that is
that the approach in the |last couple of years,
certainly -- maybe even | onger than that -- of
t he prochoice community has been to focus on
education and prevention. Because | think

there is nobody probably in this state who is
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proabortion; what we are is prochoice.

And we woul d |i ke young people to
understand that there are any nunmber of neans
of preventing pregnancy. And that is what we
seek, prevention of the pregnancy. Nobody
really likes the idea of an abortion. It's
just there should be a choice if an accident
has occurred and this is not a child that is
wanted -- a fetus that is wanted.

What | want to say is it's sort of
funny, this is so anticlimactic, after all the
years that we have been working for this, to
sort of have it just slip in on this quiet
night. But | am of course, very thrilled.

And what | want to say is ny
appreciation to the people who have nade this
happen -- in particular, Senator Bruno.

And all you fol ks who in the past
have had trouble with this issue, it is such
an inmportant thing to us in the prochoice
community. | knowin my -- in my county, we
have to put up bull et proof doors and w ndows
in our reproductive health centers, at
enornmous cost. | nean, isn't that appalling,

that in this country we have to put up
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bul | et proof doors and w ndows?

So this goes really a long way to
correcting that injustice, overcom ng the
intimdation that so many peopl e have felt,
and permtting themto seek their reproductive
health in a free and a caring atnosphere and
not a viol ent one.

So ny thanks to all you folks.

ACTI NG PRESI DENT KUHL: Senat or
Oppenheimer will be recorded in the
affirmative.

Senat or DeFranci sco, to explain his
vot e.

SENATOR DeFRANCI SCO. M.
President, we have here an anti-stal king bill
and a clinic access bill. | support the
stalking bill. 1'mopposed to that conponent
dealing with clinic access. And | vote no on
this legislation. | just want to explain
briefly why.

Senat or Hof f mann i ndi cated we
shoul dn't have to pass a |aw that all ows
clinic access. Well, not only shouldn't we
have to, but we don't have to. |If soneone is

har assi ng sonebody, they could be charged with

Candyco Transcri ption Service, Inc.




7212

harassnment. |f soneone is assaulting soneone,
they could be charged with assault. |If
sonmeone is killing soneone, they could be

charged with murder.

| think basically what this bil
really does is there's a certain division
anong people on a certain issue, and this is
to make one side of that issue feel good.

But there's already bills that deal
with every act of violence that this bill is
allegedly for. And it seens to ne that
there's a real fine |line between harassnent
and free speech. And | think nost of the
peopl e voting for the bill would have been
appal led if during the Vietnam War we had
passed a special bill protecting people -- or
agai nst people who were protesting a specific
i ssue agai nst the war.

And the nost amazi ng thing about
the bill is not only do we not need it -- we
shoul dn't have to pass it, we don't need it -
but when Roy Goodnman el oquently steps up and
tal ks about that atrocious act where a doctor
was killed in his own hone, it points up the

very fact that that has nothing to do with
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clinic access. He was hone, he got shot,
sonmebody murdered him He should be charged
and convicted of nurder and puni shed
accordi ngly.

So no matter how you slice it, the
bill is not needed. And it's really a
political statenment that | think is very
dangerous in defining certain favored groups
in the Legislature to have special protection,
when it's really a free speech bill and it's a
deci sion that the legislator's taking on,
whet her you're for or against an abortion or
for -- or prochoice or antichoice, depending
on how you frane the issue.

ACTI NG PRESI DENT KUHL: Senat or
DeFranci sco will be recorded in the negative.

Announce the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1717 are
Senat ors DeFranci sco, Farley, Mltese, and
Padavan. Al so Senator Meier.

Ayes, 53. Nays, 5.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or Bruno, that conpletes the
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noncontroversial reading of the Rules report.
SENATOR BRUNO M. President,

can we at this tinme go to the controversia

cal endar.

ACTI NG PRESI DENT KUHL: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

1716, by the Assenbly Comm ttee on Rul es,
Assenbly Print 9037A, an act to anend the
Executive Law and the Crimnal Procedure Law,
inrelation to the DNA Identification |Index.

SENATOR DUANE: Expl anati on,
pl ease.

ACTI NG PRESI DENT KUHL: Senat or
Vol ker, an expl anation of Cal endar Nunber -
actually, it's Senate Print 6145.

SENATOR VOLKER: M. President,
this is, in nmy hunble opinion, one of the nost
important crimnal justice bills that we wl|
pass and now will go on to the Governor in
this decade, in the 1990s.

And the reason is, very quickly, I
was the sponsor of the original bill that set
up DNA -- the DNA data bank, back | think

somewhere in the late '80s or early '90s. In
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'94, we passed legislation that essentially
set up the DNA data bank for nost of the

vi ol ent felonies.

Now, this bill, which was passed by
the Assenbly after this house left -- and
frankly, thanks to Senator Bruno -- and |

don't want to cast any aspersions, but the way
this system works, unfortunately now, if we
hadn't left the scene, | don't believe the
Assenbly woul d have done the bill at that

time. | think it would have been later on in
the year before this ever woul d have happened.

But unfortunately, the Assenbly waited until

we |eft.

And by the way, Senator
Schnei derman said he was still here. | was
still here too. | was here in the mddle of

t he ni ght when all the ruckus was goi hg on,

and of course Senator Bruno and -- |'m | ooking

at the staff people who were here deep into

the night. And this is the result of it.
These are inportant bills. This

bill would expand rather dramatically the

avai lability of DNA. Particularly, it would

expand it to drug of fenders, both past and
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present -- in other words, people that are on
probati on and parole -- and to burglars.
Because this especially includes burglary
third, which is very inportant, because many
of those peopl e have been found in other
states, with the DNA testing, to be involved
in other crinmes, including a significant
nunber of sex crimes.

Now, |'ve talked to the Governor
personal |y about this bill, by the way. |
just net last night with the DCGS to di scuss
the cost. It is going to be a considerable
cost over the next few years. But | think the
result of this bill will be that a | ot of
crimnals, some of whom may be out on the
streets today, you know, for sex crines and
many ot her crinmes, when the -- when this is
fully inplemented, they're going to end up in
jail. They're going to get caught, and
they're going to go to jail.

Two -- just two things. The bil
al so increases the penalties for any kind of
illegal use of DNA testing to a felony, for
any kind of inproper use nakes it a felony.

You go to jail for, what is it, 2%to 7% if
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I"'mnot mstaken. And | think it's a very
i mportant bill.

And one final thing. It changes
the fact that you can only use blood to
extract DNA, which is the present statute. So
you can use other areas -- for instance, hair
and things of that nature -- for DNA testing.

ACTI NG PRESI DENT KUHL: Senat or
Duane.

SENATOR DUANE: Wul d the sponsor
yield to a couple of questions?

SENATOR VOLKER: Certainly.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DUANE: Am | correct to
note that this bill would set up a statew de

DNA reporting systenf

SENATOR VOLKER: Vell, it's
actual ly already set up, Senator. It was set
up, as | say, years ago, in -- oh, | don't

know, '88, '90, sonewhere in there. And then
it was expanded in '94.

What this is is an expansi on of
that systemthat was already set up sone years

ago.
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SENATOR DUANE: And one
addi ti onal questi on.

ACTI NG PRESI DENT KUHL: Are you
asking the Senator to yield again, Senator
Duane?

SENATOR VOLKER: I will yield.

ACTI NG PRESI DENT KUHL: Senat or

Vol ker, do you yield again?

SENATOR DUANE: And just to
clarify -

ACTI NG PRESI DENT KUHL: Senat or
Duane -- Senator, excuse me just for a mnute.

There are a | ot of conversations in
t he chanber going on. It's very difficult to
hear the questioning. |If you need to have a
conversation, nenbers, please take them out.

If the sergeant-at-arns can just
kind of curtail the novenent through the
chanber, that woul d be appreci at ed.

Thank you for the interruption,
Senat or Duane.

SENATOR DUANE: Thank you.

I f the sponsor woul d pl ease
reclarify the enhanced penalties for tanpering

wi t h DNA
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SENATOR VOLKER: Yeah, it would
make it a Class E felony. Wich, as | said,
woul d nove that froma -- | believe a
m sdenmeanor now, a C ass A m sdeneanor, to an
E felony. Wiich | believe is what, 2% to 7%

| believe, or sonething of that nature.

Four. |I'msorry, 4 years. Maxi nmum
of 4 years.

SENATOR DUANE: Thank you, M.
Presi dent .

Thank you.

SENATOR VOLKER: You' re wel cone.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

Excuse nme. Senator Duane.

SENATOR DUANE: | believe that
there's an amendnent at the desk.

ACTI NG PRESI DENT KUHL: There is
an amendnent at the desk, Senator Duane.

SENATOR DUANE: I woul d ask that
the readi ng be waived and | be given an
opportunity to explain the anmendnent.

ACTI NG PRESI DENT KUHL: Your
request is granted. The reading will be

wai ved, and you're now afforded an opportunity
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to explain the amendnent.

SENATOR DUANE: Thank you very
much.

The anmendment that's at the desk is
the exact sane | egislation which passed the
Assenbly this session, which is known as
either the bias bill or the hate crines bill
And because the anendnent that is before us is
exactly the sane as what the Assenbly has
passed, we have a real opportunity now to pass
the bias bill.

As many of you know, in the | ast
session we increased penalties for crines
commtted against the elderly. This chanber
has a | ong history of passing |egislation
whi ch enhances penalties for crines committed
agai nst | aw enforcenent officers. Recently,
in committee in the Senate, |egislation was
passed whi ch enhanced penalties for sports
authorities -- referees, unpires and coaches.

And what this |egislation before us
woul d do, contained in this anendnent, would
be to enhance penalties for bias-rel ated
crimes.

It seens that the argunent, which
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had been used tine and tine again, that there
shoul dn't be special categories set up, is not
really the case, because we've been willing to
consi der doing that for referees and unpires
and coaches, and we've in fact done it for

ol der people and for police.

Since we |ast net, probably the
nost wel | -known case of terrible bias and hate
occurred in California, where in Los Angeles a
gunman, a white supremacist, went out to a
daycare center that was run by a synagogue and
commtted just the nost hei nous hate crines
agai nst Jewi sh children

Are we waiting for that to happen
in New York State? Do we need to have this
kind of terrible, terrible tragedy happen in
New York State for us to pass bias-rel ated
| egi sl ati on?

You know, in New York State -- many
of you saw the photos of the police officers
escorting the children fromthe daycare
center. But in New York State, state troopers
don't even report bias incidents. There is no
reporting, no statew de reporting system for

bi as-rel ated incidents. Wy? Are we afraid
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to know the extent of bias in New York State?
Wiy don't we want to know cases of
anti-Semtismand racism antigay attacks in
our state? Wy don't we want to have that
information so that we can deal with the issue
of hate crines and hate in our state?

Today President Cinton signed an
executive order which nmakes hate crines a
crime inthe United States mlitary. And yet
our state troopers here in New York State
don't even consider hate crinmes to be a
terrible crime. Wiy not? The U S mlitary,
with its hideous don't-ask-don't-tell policy,
now has hate crines as one of the classes of
crime which is covered within the mlitary,
and yet our |aw enforcenent here in New York
State does not do that. That is wong. |It's
wrong that we don't have a hate crinmes bill.

Now, you know, | know that people
are annoyed that |'m standing up and bringi ng
this up again. But you know what? |'m going
todoit tinme after tinme after tinme again.
You know what you can consider it? Consider
it your sacrifice to the tinme I had to spend

i n an energency room because | got beaten up
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and | needed hospital attention. | don't
think that's too nuch to ask for

And if you had a few nore m nutes,
you could go out at 8 o'clock and see the
vigil in honor of Matthew Shepard, who was
nmurdered a year ago today. And you can hear
the testinonials from people here in Al bany
who were victimzed by hate crines.

| spoke at the Gay Pride rally on
Sat urday, and | asked the question which
al ways ask: "How nany of you have been
verbally or physically assaulted for being gay
or being perceived to be gay?" And once
again, the vast ngjority of people raised
their hands. Because every day in New York
State, people are vilified and beaten up
because they are gay or they are perceived to
be gay.

And New Yorkers will not be safe
fromanti-Senmtic or racist or honophobic
attacks until we pass a bias bill. | urge you
to vote for the anendnent today. It's the way
to protect all New Yorkers from hate crines.

Thank you.

ACTI NG PRESI DENT KUHL: Senat or
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Hevesi, on the anmendnent.

SENATOR HEVESI : Thank you, M.
Presi dent.

And |, for one, am not upset that
Senat or Duane has chosen to reiterate tinme and
time and tinme again our collective failure
here to address a nobst inportant and pressing
public policy issue.

And let ne state fromthe outset
that | support Senator Volker's bill on the
DNA i ndex, which I think is going to save
lives. And a few nonents ago | supported the
clinic access legislation, which I think wl]l
save lives, in conjunction with the stalking
conmponent of that |egislation, which will save
lives. And in both of those cases, in
addition to saving lives, we nay prevent
serious injury frombeing inflicted upon the
residents of this state.

I would Iike to note, though, that
there was a nmeno in opposition filed to the
clinic access |egislation by the New York
State Conservative Party. Yet sonehow that
bill, that |egislation, cane before us,

overcanme that opposition, and we just passed
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it. And for some reason we're not able to
pass hate crines |egislation.

Now, |let ne digress for a second.
I, as many of ny coll eagues here, give nany
speeches in ny district, usually one a day, if
not nore than that. And for those of you who
are not famliar with nmy district, it's a very
conservative district. Very conservative. So
| go out and | speak in ny district, and
they're very supportive of the |egislation we
passed today -- DNA index, stalking. And
they're al so supportive of hate crines
| egi sl ati on.

And they're sophisticated. And
they don't understand -- well, let nme do it
this way. They do understand that the reason
that hate crines |egislation doesn't pass is
because there's a provision there that
provi des a protection on the basis of sexua
orientation, in addition to all the other
protections that are provided on the basis of
race and ethnicity and gender and age and
di sability.

They don't understand why it is

that that protection should preclude passage
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of this legislation. Because they have not
made the logical |eap -- because you can't
make the |l ogical |eap, and |'ve spoken about
this a nunber of tinmes on this floor -- that
to provide this protection in sone way
endorses a lifestyle, as if that was a probl em
in and of itself. There's no |ogica
connection there. Just can't understand it.

But I will tell you, M. President,
that nmy constituents are very angry. M bl ack
constituents are very angry that they're not
af forded protections if they're attacked
because they're bl ack, because sonebody thinks
that providing sone protection to a honbsexua
is going to encourage honosexuality -- as if
t hat was possi bl e.

And ny Jewi sh constituents are very
upset that we don't have hate crines, because
now t hey can be attacked because they're
Jewi sh and not have additional protections and
not have additional penalties for individuals
who woul d commt so stupid an act, and not
have the deterrent factor that | believe hate
crinmes |legislation wiuld send to all the

i gnorant bigots out there who are losers in
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their owmn Iife and need to point the finger of
bl ame at sonebody else to reflect on their
shortcom ngs, to explain their shortcom ngs.

And the wonen in the audi ence that
| speak to, they're upset too because they
don't get the protection. And those with
disabilities don't get the protection. And
Catholics don't get the protection. And
I ndi ans don't get the protection. And no one
el se gets the protection. Puerto Ricans,
Lati nos, they don't get the protections
ei t her.

Way? Why? Because we can't make
t hat | eap.

And I'l1 tell you sonething.
Senat or Goodman got ne excited earlier this
year as he rose to speak -- and | appl aud his
advocacy on hate crines legislation. He rose
to speak indicating that there were ongoi ng
negoti ations with the Cardinal and that there
may be a ray of hope here that there will be
sonme type of special dispensation on this
i ssue which would rel ease certain individuals
who have a phil osophical or ideol ogica

propensity to oppose hate crines |egislation
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if sexual orientation is included in there.

And | don't know what has happened
to those negotiations, but I would encourage
anybody who has participated in those
negotiations to bring themforward, advance
themin any way possible, if that's what it
will take.

But I would like to point out one
thing. Al those people who | speak to in ny
district -- the blacks, the Jews, the Latinos,
the Puerto Ricans, the wonmen, those wth
disabilities, the honpsexuals -- none of those
i ndi vidual s have said to ne, despite their
anger in not having a hate crines bill passed
in the State of New York, despite the fact
that they now don't have those protections
because sonebody doesn't want to include
honosexual s, none of them-- none of them -
have said to ne, "Senator Hevesi, why don't
you go up there and negotiate with the sponsor
and pull sexual orientation out and pass the
bill tonorrow?" None of them have asked for
t hat .

And | applaud them and | conmend

them And | commend Senator Duane and all of
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t hose individuals who are nenbers of this body
who will not stop until we have this
protection.

No, this is not a panacea. |If we
pass hate crines tonorrow or tonight, we're
not going to end the idiocy that sone people
have. W're not going to end this type of
psychol ogi cal problemthat | eads people to
commt crinmes to victim ze people. There are
ot her things we can do.

But it sends a strong nessage to
t hose who would commit vi ol ence upon peopl e
based on sone characteristic that they by
definition have no control over. And it
woul d, wi thout a shadow of a doubt, provide an
addi tional penalty for the ugliest crines that
are commtted in our society. Those are hate
crimes.

So | support Senator Duane in his
advocacy. | support everyone who supports the
hate crimes legislation. | support this
amendnent .

And | support Senator Vol ker's
bill, because | believe that that also wll

prevent victimzation. That's our purpose in
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this | egislative body.

| support the anendnent,
M. President.

ACTI NG PRESI DENT KUHL: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

| also rise in support of the
amendnent. And |istening to Senator Hevesi,
who really, | think, spoke with extraordinary
el oquence on this, it remnds us that while

we' re doing sonme work today and we're getting

some good things done -- and | al so support
Senator Volker's bill, and | think that the
DNA data bank will enable us to do justice -

there's a ot of other kinds of injustice we
have to address. And we have a | ot of
unfi ni shed busi ness.

| think that it's no secret now, as
Senat or Hevesi pointed out, why this bill
isn't passing. |It's not sonething that people
are unaware of. It's been going on for a |ong
time. And we know one thing. W know this
bill is not passing because we won't take out

a provision regardi ng sexual orientation.
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And therefore, | submt to you that
t he nessage we send every year when the Senate
doesn't pass this bill is that the position of
our house is that sone types of discrimnation
are okay.

Because we understand, and | don't
think there's -- you know, there's sone
arguments about this, but |I've never heard a
conpel I'i ng counterargunent -- that a
bias-related crine is different than a regul ar
assault. There is no question that when, you
know, someone sprays on ny house "Charlie
Loves Suzy," it has a different effect on
me -- it's just graffiti, but it has a
different effect than if soneone says "Kill
the Jews."

W know there's a difference. And
it's different because it chills everyone in
the category, it hurts everyone in the
cat egory of people who is harned.

So | suggest that it's our
obligation to face up to the fact that the
people of the State of New York are catching
on to our failing in the Senate on this issue.

It is not okay for us to say we're willing to
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pass a bill that says bias attacks agai nst
bl ack people and Jews and Asi ans shoul d be
puni shed with nore severity by the | aw because
they are different types of crinmes, but we're
not going to do it for bias-related attacks
agai nst gay peopl e.

That is sonething that is

fundanmental ly offensive. And as we're

finishing the session today -- maybe we are,
maybe we're not -- but we're certainly
starting a canpaign that will go forward into

next year. This is sonething that is
i mportant unfini shed business in this house.
| support the anendnment. | urge

that we take the sane steps that we took with

the clinic bill and get this done.
Thank you.
ACTI NG PRESI DENT KUHL: The

question is on the anendnent. All those in
favor signify by saying -

Senat or Goodnan.

SENATOR GOCDIVAN: M. President,
a brief additional coment, if |I may, please.

ACTI NG PRESI DENT KUHL: You W sh

to speak on the anendnent, Senator?
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SENATOR GOCDIVAN: Yes, | do.

ACTI NG PRESI DENT KUHL: The fl oor
i's yours.

SENATOR GOCDIVAN: Gent | enen,

think you're entitled to have a brief report
on what is occurring with respect to this
bill, and I will render it herewth.

I think you should know t hat
shortly after the Cardi nal underwent his

surgery for his brain tunor, that | received a

personal telephone call fromhim In that
t el ephone call, which | nust say filled ne
with the deepest adnmiration -- even deeper

than that | already felt for the Cardinal -

he nost graciously stated that this matter was
still very nmuch alive, that there had been a
conference of the bishops, to which he had
referred earlier in the year, and that with
respect to that conference, a study is being
made by a subconmm ttee of the bishops. And it
was his expectation that sometinme in the very
near future, possibly as early as the end of
Cct ober, that that conference would deliver
their report to the plenary bishops

del i berati ons.
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May | say to you fromthe bottom of
nmy heart | believe very deeply in the -- not
only the integrity, but in the desire of the
Cardinal to do everything within his power to
foster goodwill. | need only point out to
you, for exanple, the letter that he wote on
Yom Ki ppur to the Jews of New York in which he
took the extraordinary step, for the first
time in history, of issuing a personal apol ogy
for the history of anti-Semitism-- which is
an astoni shing and saintly act on his part
whi ch has been deeply appreciated and
under st ood t hroughout the state of New York

And | ask you pl ease once again to
exert a little patience on this. | did not
intend to speak about it on the floor tonight,
but since you are, | think, entitled to be
aware of the fact this is not a qui escent
matter, it is being considered very carefully.

As recently as this afternoon, I
received a call from John Kerry, the
| egi slative representative to the Catholic
Church, to reiterate the informati on which the
Cardinal did convey. This is under active

deli beration by them And it's ny profound
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hope, al though I cannot predict the precise

out cone, obviously, that the goodw I| evinced
by the Cardinal will manifest itself in
somet hing which will bring some sort of

resolution to this very, very serious problem

ACTI NG PRESI DENT KUHL: The
question is on the anendnent. All those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(Response of "Nay.")

ACTI NG PRESI DENT KUHL: The
amendnment is |ost.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 9. This
act shall take effect Decenmber 1, 1999.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Excuse
me, Senator CGoodnman.

Senat or Duane, why did you rise?

SENATOR DUANE: To speak as |
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cast ny vote.

ACTI NG PRESI DENT KUHL: Senat or
Duane, to explain his vote.

SENATOR DUANE: First, | do also
want to add that I'lIl bet that there were
peopl e on the bus with Rosa Parks that said,
"Why don't you just shut up, Rosa, and sit
down where you're supposed to." But she
woul dn't do it, and I'mnot going to either.

On the DNA database bill, the

reason I'mgoing to cast ny vote in the

negative -- there are two reasons. One is |I'm

very concerned that nothing in the bill speaks
to what's going to happen to the sanples after
the DNA has been taken. My understanding is
that the bl ood sanples can be kept in
perpetuity, and | don't see why it is that
they can't be destroyed after the DNA has been
extracted.

And the other issue is |I've heard
the argunent said tinme and tinme again that a
| ot of people who have been falsely
incarcerated will now be freed because of this
bill. This froma body which has approved of

el imnating noney for prisoners' |ega
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servi ces.

If incarcerated people in the State
of New York had access to |legal protection or
| awyers who could go to the database and
t her eby prove whet her or not they were
i nnocent, | would be nore inclined to vote for
this. But this legislation neither provides
the funding nor the nmechanismto really make
t hat happen, and that's why I'mvoting in the
negative on this.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Duane will be recorded in the negative.

Senat or Goodman, to explain his
vote. Senator Goodnan passes.

Announce the results.

THE SECRETARY: Ayes, 57. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or Goodnan.

SENATOR GOODMAN: Sonme
housekeeping, if | may.

Wul d you be good enough to record

me in the negative on Cal endar Nunber 1682. |
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was out of the chanmber on Senate business when
this was called. Senate Bill Nunmber 6143.

ACTI NG PRESI DENT KUHL: W t hout
obj ection, hearing no objection, Senator
Goodman will be recorded in the negative on
Cal endar Nunber 1682.

Senat or Bruno.

SENATOR BRUNGC M. President, is
t here any housekeeping left at the desk?

ACTI NG PRESI DENT KUHL: No. The
desk is clean.

SENATOR BRUNO Then, M.
President, there being no further business to
cone before the Senate, | nove that we
adj ourn, subject to the call of the Majority
Leader, intervening days to be |egislative
days.

Happy Thanksgi vi ng.

ACTI NG PRESI DENT KUHL: W t hout
obj ection, the Senate stands adjourned,
subject to the call of the Majority Leader,
and i ntervening days are to be legislative
days.

(Wher eupon, at 6:11 p.m, the

Senat e adj ourned.)
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