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ACTI NG PRESI DENT FUSCHI LLO The
Senate will conme to order.

Pl ease rise and repeat after ne the
Pl edge of All egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT FUSCHI LLO. I n
t he absence of clergy, please bow your heads.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT FUSCHI LLO:
Readi ng of the Journal.

THE SECRETARY: In Senat e,
Wednesday, August 4th, the Senate net pursuant
to adjournnent. The Journal of Tuesday,
August 3rd, was read and approved. On notion,
Senat e adj our ned.

ACTI NG PRESI DENT FUSCHI LLO:

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Communi cation and reports from

state of ficers.
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Motions and resol utions.

Senat or Skel os.

SENATOR SKELGCS: Is there any
housekeepi ng at the desk?

ACTI NG PRESI DENT FUSCHI LLO. No,
there is not.

SENATOR SKELGCS: We'll just stand
at ease for a noment, M. President.

ACTI NG PRESI DENT FUSCHI LLO:
kay, Senator Skel os.

(Wher eupon, the Senate stood at
ease at 10:07 a.m)

(Wher eupon, the Senate reconvened
at 10:08 a.m)

ACTI NG PRESI DENT FUSCHI LLO:

Senat or Skel os.

SENATOR SKELGCS: There will be an
i medi ate nmeeting of the Rules Conmittee in
the Majority Conference Room

The Senate will stand at ease.

ACTI NG PRESI DENT FUSCHI LLO The
re will be an imedi ate neeting of the Rules
Committee in the Majority Conference Room

Thank you, Senator Skel os.

(Wher eupon, the Senate stood at
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ease at 10:09 a.m)

(Wher eupon, the Senate reconvened
at 10:17 a.m)

ACTI NG PRESI DENT FUSCHI LLO:
Senat or Skel os.

SENATOR SKELGCS: M. President,

if we could return to reports of standing

commttees, | believe there's a report of the
Rul es Commttee at the desk. | ask that it be
read.

ACTI NG PRESI DENT FUSCHI LLO:

Return to reports of standing commttees. The
Secretary will read.

THE SECRETARY: Senat or Bruno,
fromthe Committee on Rules, reports the
follow ng bills:

Senate Print 4534, by Senator
Hannon, an act to amend the Tax Law;

4998, by Senator Velella, an act
authorizing the City of New York

5758A, by Senator McGee, an act to
amend the Public Authorities Law,

5762A, by Senator Libous, an act to
amend the Mental Hygi ene Law,

6102, by Senator Saland, an act to
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anmend the Real Property Tax Law,

And 5621, by Senator Sanpson, an
act authorizing the City of New York to
reconvey its interest.

Al bills ordered direct to third
r eadi ng.

SENATOR SKELOS: Move to accept
the report of the Rules Conmittee.

ACTI NG PRESI DENT FUSCHI LLO. The
notion is to accept the report of the Rules
Committee. Al those in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT FUSCHI LLO:
Opposed?

(No response.)

ACTI NG PRESI DENT FUSCHI LLO The
ayes have it. The notion is passed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
can we take up Senate Cal endar Nunmber 60A.

ACTI NG PRESI DENT FUSCHI LLO The
Secretary will read.

THE SECRETARY: Cal endar Nunber
1698, by Senat or Hannon, Senate Print 4534, an
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act to amend the Tax Law, in relation to sales
and conpensati ng use taxes.

ACTI NG PRESI DENT FUSCHI LLO. Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT FUSCHI LLO Cal |

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 37.
ACTI NG PRESI DENT FUSCHI LLO. The
bill is passed.

THE SECRETARY: In relation to
Cal endar Nunber 1699, Senator Velella noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Print Nunber 7986, and substitute it
for the identical Third Readi ng Cal endar,
1699.

ACTI NG PRESI DENT FUSCHI LLO:
Substitution ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1699, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 7986, an act authori zing
the City of New York.
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ACTI NG PRESI DENT FUSCHI LLO:

There is a honme rul e nessage at the desk.
Read the | ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT FUSCHI LLO. Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 37.

ACTI NG PRESI DENT FUSCHI LLO. The
bill is passed.

THE SECRETARY: Cal endar Nunber

1700, by Senator M Cee, Senate Print 5758A, an
act to anmend the Public Authorities Law, in
relation to enacting.

ACTI NG PRESI DENT FUSCHI LLO:
There is a home rul e nessage at the desk.

Read the | ast section.

SENATOR DCLLI NGER: Lay the bil
asi de.

ACTI NG PRESI DENT FUSCHI LLO Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
1702, by Senator Sal and, Senate Print 6102, an

act to anmend the Real Property Tax Law, in
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relation to notice.

ACTI NG PRESI DENT FUSCHI LLO. Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT FUSCHI LLO Cal |

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 37.
ACTI NG PRESI DENT FUSCHI LLO. The
bill is passed.

THE SECRETARY: In relation to
Cal endar Nunmber 1704, Senator Sanpson noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Print Nunber 8348 and substitute it
for the identical Third Readi ng Cal endar,
1704.

ACTI NG PRESI DENT FUSCHI LLO The
substitution is ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1704, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8348, an act authori zi ng
the City of New York to reconvey its interest.

ACTI NG PRESI DENT FUSCHI LLO:
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There is a honme rul e nessage at the desk.
Read the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT FUSCHI LLO Cal |

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 37.
ACTI NG PRESI DENT FUSCHI LLO. The
bill is passed.

Senat or Skel os, that conpletes the
readi ng of the -

SENATOR SKELGCS: Coul d you pl ease
take up Cal endar Nunber 1700, by Senat or
M Cee.

ACTI NG PRESI DENT FUSCHI LLO The
Secretary will read.

THE SECRETARY: Cal endar Nunber
1700, by Senator M CGee, Senate Print 5758A, an
act to anmend the Public Authorities Law.

ACTI NG PRESI DENT FUSCHI LLO:
Senat or Dol linger, why do you rise?

SENATOR DCLLI NGER: WIl the
sponsor yield to one question, M. President?

ACTI NG PRESI DENT FUSCHI LLO:
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Senator McCGee, will you yield for a question?

SENATOR McGEE: Certainly.

ACTI NG PRESI DENT FUSCHI LLO. The
sponsor Yyi el ds.

SENATOR DOLLI NGER: Thr ough you,
M. President. Does this bill permt the
Sports, Recreation and Cul tural Authority to

condenn property?

SENATOR McGEE: No.

SENATOR DOLLI NCGER: It doesn't.
SENATOR McGEE: No.

SENATOR DOLLI NGER: No obj ecti on,

M. President.
ACTI NG PRESI DENT FUSCHI LLO:

There is a honme rul e nessage at the desk.
Senat or Wight, why do you rise?
SENATOR W\RI GHT: W1l the sponsor

submt to a question, please?

ACTI NG PRESI DENT FUSCHI LLO:

Senator McCGee, will you yield for a question?
SENATOR McCGEE: Yes.
SENATOR WRI GHT: Senat or McCee,

is there any truth to the runor that this
authority is intended to relocate the Buffalo

Bills to Chautauqua County?
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(Laughter.)

SENATOR McGEE: | should ever be
so lucky. That perhaps woul d be sonething we
woul d certainly investigate, Senator Wi ght.
Thank you so rmuch for bringing that to ny
attention.

SENATOR W\RI GHT: Thank you,
Senat or .

ACTI NG PRESI DENT FUSCHI LLO:

Senator Wight, are you satisfied with the
response?

SENATOR WRI GHT: | am
M. President. Thank you.

ACTI NG PRESI DENT FUSCHI LLO:

There is a honme rul e nessage at the desk.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT FUSCHI LLO Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 37.

ACTI NG PRESI DENT FUSCHI LLO. The
bill is passed.
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SENATOR SKELGCS: M. President,
the Senate will stand at ease.

ACTI NG PRESI DENT FUSCHI LLO. The
Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 10:24 a.m)

(Wher eupon, the Senate reconvened
at 10:27 a.m)

ACTI NG PRESI DENT FUSCHI LLO:
Senat or Skel os.

SENATOR SKELGCS: M. President,
on Cal endar Nunber 60, which is the yell ow
cal endar that's on your desk, would you pl ease

call up Cal endar Nunber 1676.

ACTI NG PRESI DENT FUSCHI LLO The
Secretary will read.
THE SECRETARY: Cal endar Number

1676, by Senator Bruno, Senate Print 6048B, an
act to anend the Public Authorities Law
SENATOR SKELGCS: M. President,

is there a nessage at the desk?

ACTI NG PRESI DENT FUSCHI LLO Yes,
there is.

SENATOR SKELOS: Move to accept.

ACTI NG PRESI DENT FUSCHI LLO. The
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notion is to accept the nmessage at the desk.
Al'l those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT FUSCHI LLO:
Opposed?

(No response.)

ACTI NG PRESI DENT FUSCHI LLO. The
ayes have it. The notion is accepted.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT FUSCHI LLO Cal |

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 37.
ACTI NG PRESI DENT FUSCHI LLO The
bill is passed.

SENATOR SKELGCS: M. President,
on Cal endar 60A, woul d you please call up
Cal endar Nunber 1701.

ACTI NG PRESI DENT FUSCHI LLO The
Secretary will read.

THE SECRETARY: Cal endar Nunber
1701, by Senator Libous, Senate Print 5762A,

an act to anmend the Mental Hygi ene Law.
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SENATOR DOLLI NGER: Expl anati on.

ACTI NG PRESI DENT FUSCHI LLO:
Senat or Li bous.

SENATOR SKELGCS: I's there a
nessage at the desk?

ACTI NG PRESI DENT FUSCHI LLO. Yes,
there is.

SENATOR SKELOS: Move to accept.

ACTI NG PRESI DENT FUSCHI LLO. The
notion is to accept the nmessage at the desk.
Al'l those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT FUSCHI LLO:
Opposed?

(No response.)

ACTI NG PRESI DENT FUSCHI LLO The
ayes have it.

Senat or Dol linger, could you just
wai t one second?

SENATOR DCLLI NGER: Can | just
have an explanation of this bill?

ACTI NG PRESI DENT FUSCHI LLO Cka
y. One second.

SENATOR PADAVAN: M. President.

ACTI NG PRESI DENT FUSCHI LLO:
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Senat or Padavan, why do you rise?

SENATOR PADAVAN: To provide the
expl anat i on.

(Laughter.)

ACTI NG PRESI DENT FUSCHI LLO:
Senat or Padavan, for the explanation.

SENATOR PADAVAN: Thank you, M.
Presi dent .

ACTI NG PRESI DENT FUSCHI LLO:
Thank you, Senator.

SENATOR PADAVAN: This is a
| andmar k pi ece of |egislation which certainly
reflects the hard work of not only Senat or
Li bous, as chairman of the Mental Health
Committee, but the Governor, the Attorney
General, and many other individuals within the
Legi sl ature who have had a conpelling if not
serious interest in dealing with individuals
who at one tine had been in a facility because
of their nmental illness, were placed after a
period of time on drug therapy which woul d
stabilize themand allow themto mai nstream
but unfortunately, for one reason or the
other, would relapse -- prinmarily because they

st opped taking their nedication, but sonetines
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for other reasons -- and then becone not only
a danger to thensel ves but a danger to
soci ety.

And this bill has been nanmed
Kendra's Law to reflect one of those
tragedies. And there have been others you' ve
read about, peopl e being pushed of f subway
platforns in the City of New York, individuals
constantly being in and out of nental
hospitals. And really, they shouldn't be -
t he Hoag case comes to nmnd a couple of years
ago. Really, they shouldn't be, if there'd
been proper foll ow up, case nmanagenent,
oversi ght, and an assurance that that
i ndi vi dual was doi ng what prudently he or she
shoul d be doi ng.

So this bill outlines a process of
provi di ng support, supervision and
coordi nati on of conmunity-based services for
persons with nental illness who are at risk of
rel apse, violence and/or hospitalization and
can be recomm tted, through court-ordered
assi sted outpatient treatnent, under a certain
specific list of criteria, of which there are

ei ght .
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First, the patient has to be over
18 and obvi ously suffering from nment al
illness. If the patient is unlikely to
survive safely in the comunity w thout
treatment. If the patient has a history of
| ack of conpliance with treatnent prograns,
has been hospitalized or incarcerated at |east
twice in the past 36 nonths, or has resulted
in one or nore acts of serious physica
vi ol ence agai nst thenselves or others. |If the
criteria specifies that as a result of his
illness, the patient is unlikely to
voluntarily participate in his recomended
treatment plan, and because of his history and
current behavior, he is in need of this type
of inplenentation of conmtnent.

Now, there are, of course,
nmechani snms in place to ensure that this
particul ar individual will get all the
protections, both civil and others, that he or
she is entitled to. And the key el enent
there -- and |'m sure nost of you are aware of
the Mental Hygi ene Legal Services, which wll
represent the patient and -- to ensure that

his rights or her rights will be properly
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advanced.

So in effect, we have the result of
an evol utionary process. Back nany years ago,
during the Koch Administration, as the mayor
of the city of New York, as a result of sone
hi gh-profile cases, we inplenmented the 48-hour
commtnment. This had to do with people who
were out on the streets, sonetines in the
m ddl e of winter freezing thenselves, and the
police and the health-care workers could not
involuntarily take that person to a hospital.
And so we passed a bill then called the
48- hour involuntary commtnment. And it did
save |ives.

But it did not, obviously, go far
enough. We then put in place the Bellevue
program a nunber of years ago, a pilot program
in the city of New York. And their report on
the results of their efforts were provided to
us this spring, which sought to do, in
essence, the prinmary conponents of the bil
before us. And they have been doing it with
generally good results. But again, for a
limted population in the city of New York

This will be a statewide bill. And
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so its benefits -- and, by the way, the
Bel | evue project will continue through
Sept enber of 2000. So that catchnent
popul ation that's in that programwl |
continue to benefit fromit.

Those are the essential ingredients
inthis. | think you also know in the
budget -- and it's not in this bill, but I
think it certainly relates to it -
significant suns of noney were provided for
resi dences for the nmentally ill, housing and
ot her support services, as well as for the
retarded. And so | think that is a
suppl enent, if not certainly a hel pful
ingredient, in our overall effort to deal with
peopl e who unfortunately at one point in tine
or other are incapable of caring for
t hensel ves.

ACTI NG PRESI DENT FUSCHI LLO:
Senat or Dol | i nger.

SENATOR DCLLI NGER: M.
President, will the sponsor or the spokesnan
yield for a question?

ACTI NG PRESI DENT FUSCHI LLO:

Senat or Padavan, will you yield for a
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questi on?

SENATOR PADAVAN: Yes.

ACTI NG PRESI DENT FUSCHI LLO. The
sponsor Yyi el ds.

SENATOR PADAVAN: Yes, | wll.

SENATOR DOLLI NGER: Just a couple
of quick sort of understandi ng questions so |
make sure | fully understand it.

This bill will only allow
i nvoluntary commitnent or treatnent if it was
deternmi ned by the physician who eval uated the
patient that that was the least restrictive
alternative; is that correct?

SENATOR PADAVAN: After an

exam nation, yes.

SENATOR DOLLI NGER: Ckay. So -
SENATOR PADAVAN: Now, the
court -- there are certain prerogatives that

the court has. The court nust hear testinony
fromthe physician. The physician nust
present and testify to a witten treatnent
pl an, which in nmany cases include nedication
and al ways i nclude case nmanagenent.

The court then can order an

exam nation of the patient if that individua
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refuses to be exam ned. And then a court can
conduct a hearing in the patient's absence
shoul d there be good cause.

So there is that process that nust
be foll owed. But basically the answer to your
qguestion is yes.

SENATOR DCLLI NGER: Ckay.
Through you again, M. President, if Senator
Padavan wi Il continue to yield.

ACTI NG PRESI DENT FUSCHI LLO:
Senat or Padavan, do you continue to yield for
anot her question?

SENATOR PADAVAN: Yes.

SENATOR DOLLI NGER: This only
applies to individuals who are actual ly
involved in, as the statute refers to it,
assi sted outpatient treatnent plans; isn't
that correct? And so that we're taking the
wi de sort of universe of people who utilize
or -

SENATOR PADAVAN: Correct.

SENATOR DOLLI NCER: -- utilize
drugs or whatever nedication -

SENATOR PADAVAN: No, because if

we were to include everybody, it mght include
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sone of us in this chanber
SENATOR DOLLI NGER: Correct. But
it only involves those who are actually -
SENATOR PADAVAN: Al t hough

think we are involuntarily commtted right

here.

(Laughter.)

SENATOR PADAVAN: Yes, you're
right.

SENATOR DCLLI NGER: Vell, we may

deserve to be conmitted after today as well.

SENATOR PADAVAN: Agai n, you're
correct.

SENATOR DCLLI NGER: Ckay. So
we're taking the broad universe of people with
a particular problem we're saying if you're
in a particul ar state-designated program then
you're in a position where this -

SENATOR PADAVAN: O acity
program They could be in, as an exanple, the
Bel | evue program

SENATOR DCLLI NGER: Ckay. |
not e, Senator Padavan -- again, through you,
M. President, if Senator Padavan w ||

continue to yield.
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ACTI NG PRESI DENT FUSCHI LLO:

Senat or Padavan, do you yield for another
questi on?

SENATOR PADAVAN: Yes.

ACTI NG PRESI DENT FUSCHI LLO:

Senator Dol linger, can | just request that you
address the President so you can speak into
your m ke, so the stenographer can hear your
guesti ons?

SENATOR DOLLI NGER: Thank you,

M. President. | have to get people to
expl ain things who aren't behind ne.

One of the issues that | note very
qui ckly, Senat or Padavan, in |ooking through
this bill, is there's a reference to a
heal t h-care proxy and a proxy deci si on-nmaki ng
for sone of these patients. Could you tell ne
how t hat wor ks?

I f you' ve signed a health-care
proxy, is the proxy person, the person who's
acting in your stead, able to comence this
process or participate in this process?

SENATOR PADAVAN: Yes. | believe
it has to be soneone such as a wife, a

sibling, as other proxies that we utilize
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woul d provide for.

SENATOR DOLLI NGER: And agai n,
t hrough you, M. President.

ACTI NG PRESI DENT FUSCHI LLO:
Senat or Padavan, do you continue to yield?

SENATOR PADAVAN: Yes.

SENATOR DCLLI NGER: Thi s bil
al so provides that the outpatient conm tnent
coul d not occur without a physician actually
provi ding the testinony and the evidence -
it's a physician, not any other -

SENATOR PADAVAN: No.

SENATOR DOLLI NGER: -- treatnent
speci alist?

SENATOR PADAVAN: That is the
essential conponent that | tried to outline
earlier. And that physician would not only do
all the things you just said, but provide
significant input into the judiciary, who
woul d make the determ nation.

SENATOR DCLLI NGER: Agai n,

t hrough you, M. President, if Senator Padavan
will continue to yield.

ACTI NG PRESI DENT FUSCHI LLO:

Senat or Padavan, do you continue to yield?
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SENATOR PADAVAN: Yes.

ACTI NG PRESI DENT FUSCHI LLO. The
Senat or vyi el ds.

SENATOR DOLLI NCGER: | under st and,
Senat or Padavan, according to your
expl anation, that the Mental Health Services
Legal Services program woul d provide
representation for the patient in this case.

My question is, does this
provide -- and | notice there's a reference to
the Mental Hygiene Law. Does this provide an
expedi ted appeal for the patient in the event
that there's an order issued that woul d al |l ow
themto go to the appellate division for a

qui ck or imredi ate review of the case, of the

deci si on?

SENATOR PADAVAN: To the
appel l ate division? | really don't know the
answer to that question. | would presune yes.

But we can find out and get that answer to

you.
SENATOR DOLLI NGER: kay. Thank

you, Senator Padavan. | appreciate your -

the explanation is satisfactory. | wish to

address the bill.
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M. President, this bill, as
descri bed by Senator Padavan, is a | andmark
piece of legislation. It is a continuing step
down the path of trying to deal with the
enormously difficult problem of nental
i1l ness, one that has vexed this state for
hundreds of years, and certainly the funding
of which and the problens of which continue to
vex us today.

It seenms to ne that this bil
bal ances, as best we can, the two inportant
needs that Senator Padavan highlighted -- the
need for us to be able to protect society and
to protect our people, not only fromthose who
may be the victins, as Kendra was, but al so
those who are in the enornously difficult and
conpl i cated, vexing situation of suffering
fromnmental illness.

And it seens to ne that this bil
has the procedural safeguards necessary to
support it. |'mconcerned, based on Senator
Padavan's comrent, that $10 million in the
budget to deal with this problemisn't enough.
| believe that we have historically

under funded problens for the nentally ill.
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Qur history with community reinvestnment is
frankly a very di sappointing one. W have not
given it the -- or fulfilled the prom se that
we once articulated in this chanber about

seven years ago.

Despite that, I'mgoing to vote in
favor of this bill. | think it does have the
protections. | think it does reflect a

bal anci ng of those difficult interests. And
nmy hope is that we will continue to | ook
carefully at this issue. This nmay need nore
tinkering. This nay need nore study. The
Bel | evue study, | think, gave us a direction.
This bill, which grows out of the Bellevue
study, continues that direction.

But ny hope is that we don't put
this on the books and then forget it. | hope
that we continue to look at this problem we
eval uate whether it works, we eval uate whet her
it's properly funded. And if it does fulfil
the promise, if it does inprove the quality of
life both for patients and reduces the risk to
society in general, then naybe Kendra's Law
will have a | ong-term hope for everyone in

this state.
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| vote in favor of this bill
wth -- with sone reluctance. Not about the
quality of this bill, but about our continuing

commtnment to the future of dealing with the

difficult problens of the nmentally ill. M
hope is ny colleagues will support ne, that we
will vote in favor of this bill and continue

to look at this probleminto the future.

Thank you, M. President.

ACTI NG PRESI DENT FUSCHI LLO. Read
the | ast section.

THE SECRETARY: Section 18. This
act shall take effect inmrediately.

ACTI NG PRESI DENT FUSCHI LLO. Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes -

ACTI NG PRESI DENT FUSCHI LLO:
Senat or Duane, to explain your vote?

SENATOR DUANE: Yes, thank you,
M. President.

I"mvoting in the negative on this
| egislation. And | also want to nake the
point that for us to bring this to the floor

for a vote without at the sane tine dealing
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with the issue of providing parity for nental
health services in our state's health-care
delivery is just wong.

And though | know a | ot of people
will be patting thenselves on the back for
this, I think in the absence of providing
parity for nental health we're doing the state
a di sservice.

I"mvoting in the negative on this,
M. President.

ACTI NG PRESI DENT FUSCHI LLO:

Senat or Duane, you will be recorded in the
negati ve.

Announce the results.

Senat or DeFranci sco, to explain
your vote?

SENATOR DeFRANCI SCO Yes.

I"mgoing to vote in the
affirmative. | originally had sonme rel uctance
about this bill in view of the involuntary
comm t ment procedures. But it does strike an
appropri at e bal ance.

And | think the two key things in
nmy mnd that shows that there's a bal ance is

that if soneone falsely nakes a petition
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agai nst soneone, they're subject to crimna
prosecution. Wiich I think is a significant
factor in avoiding sone petitions that aren't
true and are really brought for some ulterior
pur pose. And, secondly, the hearing that's
required to be held before a judge requires
that there be a finding by clear and
convi nci ng evi dence, which is a higher
standard of proof that this type of comm tnent
I S necessary.

So with those safeguards, | wll be
voting yes.

ACTI NG PRESI DENT FUSCHI LLO:

Senat or DeFrancisco will be recorded in the
affirmative.

Senat or Schnei der man, why do you
rise?

SENATOR SCHNEI DERMAN: To say
good norning, M. President, and just to make
sure that I'malso recorded in the negative.

Nice to see all of you

ACTI NG PRESI DENT FUSCHI LLO:

Senat or Schnei derman, you will be recorded in
t he negati ve.

Announce the results.
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THE SECRETARY: Ayes, 41. Nays,
2. Senators Duane and Schnei derman recorded
in the negative.

ACTI NG PRESI DENT FUSCHI LLO. The
bill is passed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
we'll just stand at ease again.

ACTI NG PRESI DENT FUSCHI LLO. The
Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 10:45 a.m)

(Wher eupon, the Senate reconvened
at 11:24 a.m)

ACTI NG PRESI DENT WRI GHT: Senat or
Skel os.

SENATOR SKELGCS: There will be an
i mredi ate conference of the Majority in the
Maj ority Conference Room

ACTI NG PRESI DENT WRI GHT:
| medi ate neeting of the Majority in the
Maj ority Conference Room

SENATOR SKELGCS: Pl ease stand at
ease.

ACTI NG PRESI DENT WRI GHT: St and
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at ease.

(Wher eupon, the Senate stood at
ease at 11:25 a.m)

(Wher eupon, the Senate reconvened

at 11:26 a.m)

ACTI NG PRESI DENT M GEE: Senat or
Dol i nger.

SENATOR DOLLI NGER: Thank you,
Madam President. | call an imediate

conference of the Mnority in Room 314.

ACTI NG PRESI DENT M GEE: There
will be an imedi ate neeting of the Mnority
in the Mnority Conference Room i medi ately,
314.

(Wher eupon, the Senate stood at
ease at 11:27 a.m)

(Wher eupon, the Senate reconvened

at 12:34 p.m)

SENATOR SKELGCS: M. President.

ACTI NG PRESI DENT SEWARD: Senat or
Skel os.

SENATOR SKELGCS: There will be an

i medi ate nmeeting of the Rules Conmittee in
the Majority Conference Room
ACTI NG PRESI DENT SEWARD

Candyco Transcri ption Service, Inc.




6978

| medi ate neeting of the Rules Committee in
Room 332.

(Wher eupon, the Senate stood at
ease at 12:35 p.m)

(Wher eupon, the Senate reconvened
at 12:55 p.m)

ACTI NG PRESI DENT KUHL: Senat or
Skel os.

SENATOR SKELGCS: M. President,
if we can return to reports of standing
commttees, | believe there's a report of the
Rules Committee at the desk. | ask that be it
read.

ACTI NG PRESI DENT KUHL: Ve will
return to the order of reports of standing
commttees. There is a report of the Rules
Committee at the desk.

The Secretary will read.

THE SECRETARY: Senat or Bruno,
fromthe Committee on Rules, reports the
follow ng bills:

Senate Print 5114B, by Senator
Rat h, an act to anend the Real Property Tax
Law,

2726B, by Senator Stafford, an act
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to allow Lawence E. Strait;

1749A, by Senator Ml tese, an act
to anend the Adm nistrative Code of the Gty
of New York;

2141, by Senator Maltese, an act to
anmend the Adm nistrative Code of the City of
New Yor k;

3382A, by Senator Leibell, an act
to anend the Retirenent and Social Security
Law,

4288, by Senator Maltese, an act to
anmend the Retirenent and Social Security Law,

2334A, by Senator Montgonery, an
act authorizing the City of New York to
reconvey its interest;

6095, by Senat or Hannon, an act to
amend the Tax Law;

6099, by Senator Libous, an act to
amend Chapter 723 of the Laws of 1993;

6116, by the Senate Conmittee on
Rul es, an act to amend the Tax Law,

6117, by the Senate Conmittee on
Rul es, an act to anmend the Social Services Law
and ot hers;

And Senate Print 6123, by the
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Senate Conmttee on Rules, an act to repea
Section 4 of Chapter 307 of the Laws of 1996.

Al bills ordered direct for third
r eadi ng.

ACTI NG PRESI DENT KUHL: Senat or
Skel os.

SENATOR SKELOS: Move to accept
the report of the Rules Conmittee.

ACTI NG PRESI DENT KUHL: The
notion is to accept the report of the Rules
Committee. Al those in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The Rul es
report is accepted. The bills are ordered

directly to third reading.

SENATOR SKELGCS: M. President.

ACTI NG PRESI DENT KUHL: Senat or
Skel os.

SENATOR SKELGCS: The cal endars on

this agenda are about to be distributed. But

with the consent of the Mnority, we'l
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proceed.

There's a bill package on your desk
starting with Cal endar Nunber 920.

ACTI NG PRESI DENT KUHL: The
Secretary will read Cal endar Number 920,
Senate Print 5114B.

THE SECRETARY: Cal endar Nunber
920, by Senator Rath, Senate Print 5114B, an
act to anmend the Real Property Tax Law.

ACTI NG PRESI DENT KUHL: Senat or
Skel os.

SENATOR SKELGCS: M. President,

is there a nessage of necessity at the desk?

ACTI NG PRESI DENT KUHL: There is.
SENATOR SKELOS: Move to accept.
ACTI NG PRESI DENT KUHL: The

notion is to accept the nessage of necessity
on Cal endar Nunber 920. All those in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The
nessage is accepted. The bill is before the

Candyco Transcri ption Service, Inc.




6982

house.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 4. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 49.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1604, Senator Stafford noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 6367B and substitute it
for the identical Third Readi ng Cal endar,
1604.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the title.

THE SECRETARY: Cal endar Nunber
1604, by Menber of the Assenbly Otloff,
Assenbly Print Nunber 6367B, an act to allow
Lawrence E. Strait to file a request.

ACTI NG PRESI DENT KUHL: The
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Secretary will read the |ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 49.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1694, Senator Maltese noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 3019A and substitute it
for the identical Third Readi ng Cal endar,
1694.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the title.

THE SECRETARY: Cal endar Nunber
1694, by Menber of the Assenbly Pheffer,
Assenbly Print Nunber 3019A, an act to amend
the Administrative Code of the City of New
Yor k.

ACTI NG PRESI DENT KUHL: There is

a home rul e nessage at the desk.
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The Secretary will read the | ast
section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 50.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1695, Senator Maltese noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Print Nunber 3688 and substitute it
for the identical Third Readi ng Cal endar,
1695.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the title.

THE SECRETARY: Cal endar Nunber
1695, by Menber of the Assenbly Sem neri o,
Assenbly Print Nunber 3688, an act to anend
the Administrative Code of the City of New
Yor k.

ACTI NG PRESI DENT KUHL: There is
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a home rul e nessage at the desk.

The Secretary will read the | ast
secti on.

SENATOR DUANE: Lay the bill
asi de.

ACTI NG PRESI DENT KUHL: Senat or

Skel os, are we on controversial cal endar?

SENATOR SKELCS: Yes, M.

Presi dent .

ACTI NG PRESI DENT KUHL: Senat or
Duane, do you wi sh to be recogni zed?

SENATOR DUANE: Expl anati on.

ACTI NG PRESI DENT KUHL: Senat or
Mal t ese. Senator Maltese, an expl anation of
Cal endar Nunber 1695, Senate Print 2141, has
been requested by Senator Duane.

SENATOR MALTESE: Senator, this
is an act to anmend the Adm nistrative Code of
the City of New York, in relation to
establishing the correction officers variable
suppl enents fund and the correction captains
and above vari abl e suppl enents fund with
respect to authorizing paynents to
beneficiaries receiving a correction

retirement allowance or receiving a benefit by
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reason of election of an option by retired
correction officers.

The purpose is to correct an
i nequity anong uni formed enpl oyees in the City
of New York. In 1970, police officers, police
superior officers, firefighters, and fire
of ficers were granted vari abl e suppl enent
funds. |In 1987, they were also given to
housi ng and transit police officers and the
police superior officers.

Correction officers, correction
capt ai ns, and assi stant deputy wardens do not
presently have this fund and shoul d have the
sane al |l owances as the above titles. This -
basically, the justification is to correct an
injustice that exists in the manner in which
this benefit has been granted, by not
previously extending it to the equally
difficult and dangerous New York City
uni formed titles.

SENATOR DUANE: Wul d the Senator
yield for a question?

ACTI NG PRESI DENT KUHL: Senat or
Mal t ese, do you yield to a question from

Senat or Duane?
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SENATOR MALTESE: Yes, | vyield.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DUANE: In addition to
t he various enpl oyees who are now recei ving
this or who have gotten this, are there any
ot her enpl oyees of the City of New York that
you're aware of?

SENATOR MALTESE: That do not
have it? M understanding is they all have
it. Uniformed | aw enforcenent have it, but
these -- this would be the only uniformed | aw
enforcement officers that do not have it.

And in addition, | am advised that
the response to your question is that they are
in a unique capacity in that they are the only
| aw enforcenment unifornmed officers not
presently receiving it.

SENATOR DUANE: Are there any
nonuni f ormed servi ce professionals that
receive this?

SENATOR MALTESE: No.

SENATOR DUANE: Do you know how
much this is going to cost the City of New
Yor k?
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SENATOR MALTESE: Yes. There was
originally a -- various nunbers that were
bei ng tossed around by different actuari al
services. Depending on the point of view,

there seens to be a consensus that the anount

it would cost is $6 mllion.

SENATOR DUANE: |'"msorry, you
said $6 mllion?

SENATOR MALTESE: $6 mllion.

SENATOR DUANE: Does t he Senat or
have any -- where is that figure com ng from
Senat or ?

|"msorry, through you,

M. President.

SENATOR MALTESE: That's on the
present fiscal note for the bill itself.

SENATOR DUANE: Through you, M.
Presi dent .

What fiscal -- whose fiscal nunber
is that?

SENATOR MALTESE: That's the

actuary. Johnson & Schwartz have cone up with
that figure.
SENATOR DUANE: Through you, M.

Presi dent. Wo are Johnson & Schwart z?
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SENATOR MALTESE: It's an
actuarial firml guess that conmes up with
fiscal notes.

SENATOR DUANE: Thr ough you,

M. President. Are they affiliated with any
particul ar organi zati on? On whose behal f do
they do this?

ACTI NG PRESI DENT KUHL: Senat or
Mal t ese, do you yield to anot her question?

SENATOR MALTESE: Yes, | do.

SENATOR DUANE: Through you, M.
President. Can you tell me on whose behal f
this actuarial firmcanme up with the nunber
who hired thenf

SENATOR MALTESE: Yeah. It was
the correction officers, the beneficiaries of

this |egislation.

SENATOR DUANE: Thank you, M.
Presi dent .

ACTI NG PRESI DENT KUHL: Senat or
Hevesi .

SENATOR HEVESI : Thank you, M.

President. Wuld the sponsor yield to a
questi on?

ACTI NG PRESI DENT KUHL: Senat or
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Mal t ese, do you yield to a question?

SENATOR MALTESE: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR HEVESI : Senat or Mal t ese,
if I was listening correctly, the actuary that
was hired by the correction officers who
benefit fromthe passage of this |egislation
have assessed that the cost to the City of New
York would be $6 million annually; is that
correct?

SENATOR MALTESE: That's correct.
And in addition, Senate Finance concurs with
that figure. The Senate concurs with the
figure of $6 mllion.

SENATOR HEVESI : Ckay.

SENATOR MALTESE: So it isn't

only the beneficiaries.

SENATOR HEVESI : Thank you, M.
President. |If the sponsor would continue to
yi el d.

ACTI NG PRESI DENT KUHL: Senat or
Mal t ese -

SENATOR MALTESE: Yes.

ACTI NG PRESI DENT KUHL: The
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sponsor continues to yield.

SENATOR HEVESI : Senat or Mal t ese,
are you aware that the Chief Actuary of the
City of New York, who is on the Board of
Trustees of NYCERS, has anal yzed this and has
deened that the cost to the City of New York
if this legislation was to be enacted, is
$118 mllion annually, and that the New York
City Conptroller and the O fice of the Mayor
of the City of New York have also agreed in
t hat assessnent, that those nunbers are
accurate?

SENATOR MALTESE: M. President,
| am advi sed that they concur in that
approxi mate figure.

But |I'm al so advi sed that the
variance is sonmething that comes up dependi ng
on the point of view And the -- the -- |

for one, accept the Senate figure as nore

accurate.

SENATOR HEVESI : M. President,
if the sponsor will continue to yield.

ACTI NG PRESI DENT KUHL: Senat or

Mal t ese, do you continue to yield?

SENATOR MALTESE: Yes.
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SENATOR HEVESI : Senat or Mal t ese,
| can articulate for you at |east the
concept ual net hodol ogy through which the city
has determi ned that the cost woul d exceed $100
mllion a year. |If you'd like, | can
articulate themfor you, and naybe I'Il do
that when | speak on the bill.

But for our edification, if you
coul d suggest to us how the actuary that was
hired by the correction officers -- with
concurrence, | assunme from Senate Majority
Fi nance -- what was the net hodol ogy that
resulted in the $6 mllion figure? Because
that is a glaring difference between what the
actuary of the Gty of New York has estinated
the cost to the city woul d be.

SENATOR MALTESE: M. President,
| think it's obvious in the anobunt of bills
t hat cone before this house, and the anmount of
fiscal notes that we consider, that we do not
have an opportunity as legislators to go into
all the fiscal backgrounds on these notes.

| would be glad to sit down with
Senat or Hevesi and have Senate staff sit down

with himafter the | egislation has passed.
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But | think that it is not -- this is not a
unique bill. This is not a situation where
we -- the only situation where we have a

substanti al variance between the figures of
the City of New York or the conptroller's

of fice and Senate and the proponents of the
bill. W have -- we see the sane thing

refl ected in the Finance and funds avail abl e
for various |egislative purposes, or we would
not be sitting in this chanber in August

i nstead of passing a budget by April 1st.

So there can be variances, and
substanti al variances, by persons of good
consci ence and good purpose. In this
particul ar | egislation, we have a hone rule
nmessage, and the matter is presently before us
on what | hope is the last day of the session.
And if we hope to go into the fisca
background at length, | for one woul d defer

that to perhaps sonetine in Septenber

SENATOR HEVESI : M. President,
will the sponsor continue to yield?

SENATOR MALTESE: Yes.

ACTI NG PRESI DENT KUHL: The

Senat or continues to yield.
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SENATOR HEVESI : Senat or Mal t ese,
with respect, we've waited four nonths for a
fiscal package. And the suggestion that now,
when there is a piece of |egislation before us
that could contain a serious financial hit to
the City of New York, that we shouldn't stal
or delay now, having waited four nonths to
pass a budget, is unacceptabl e.

And al t hough, you know, | can
appreci ate what you're trying to do with this
| egi sl ati on, your suggestion to nme that we
shoul d pass the bill and then have a
di scussion as to whether or not the city's
nunbers are correct or whether or not the
correction officers' nunbers are correct |
think is alittle bit disingenuous, since this
is the only opportunity we will have to vote
on the legislation which will have the fisca
i npact that we're discussing here.

So if we pass the bill here and
t hen we have di scussi ons and then, Senator
Mal t ese, you agreed that the city's nunbers
are correct, we will have then inadvertently
cost the city over a hundred mllion dollars,

whi ch i s unaccept abl e.
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So |l et ne ask the question of you,
Senat or, because | know you are concerned, as
a fiscal conservative, with the finances of
the City of New York. And I'll rem nd
everybody, since in the wake of the conmuter
tax debate, when everybody suggested that the
City of New York is just awash in cash and we
can spend, spend, spend -- which is actually
contrary to the philosophy of the Majority
party here in the Senate -- that the city is
| ooking at nultibillion-dollar deficits in the
next few years. Miltibillion-dollar deficits.

So ny question is, Senator Maltese,
since we're now conming forward with this
| egi slation, and I know you're concerned about
the fiscal inpact for the City of New York and
the city's budgetary condition, doesn't it
trouble you to such -- doesn't the fact that
the city's actuary suggests that this wll
cost over a hundred mllion dollars trouble
you to the extent that you would deemit
necessary to lay this bill aside and then have
t he actual discussion on what the fisca
inmpact is to the city?

I woul d request, Senator Mltese,
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that you lay this bill aside, and I woul d
appreci ate having a dialogue with you and the
rel evant players in this to get to the bottom
of it.

SENATOR MALTESE: M. President,
| think it's alittle bit disingenuous of ny
good and esteened col | eague, Senat or Hevesi,
to tal k about maki ng the system and the
nmet hodol ogy available. This bill has been
under serious discussion with the
conptroller's office, with the nmayor's office.
Their representatives have been to see ne
nunerous tinmes. The Covernor's office has
been invol ved, the Senate Finance office has
been invol ved. This methodol ogy coul d have
been made available to nme, as the sponsor of
the bill, prior to today.

So it's disingenuous to tal k about
making this material available at this point.
Any speci al know edge that Senator Hevesi has

of the workings and the net hodol ogy of the

bill as far as systens in the conptroller's
office, I would certainly wish to avail nyself
of .

At the sanme tinme, we are seeking to
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pass legislation in this house, we are ready
to pass the legislation in this house. And
quite frankly, | would not be interested at
this point intime to go over lengthy -
| engthy material rather than pass this
| egi sl ati on, when it has been the subject of
very serious discussion | know of for at | east
four nonths.

ACTI NG PRESI DENT KUHL: Senat or
Hevesi .

SENATOR HEVESI : Thank you, M.
President. Wuld the sponsor continue to
yi el d?

SENATOR MALTESE: Yes.

ACTI NG PRESI DENT KUHL: The
sponsor continues to yield.

SENATOR HEVESI : Senat or Mal t ese,
l et me be specific in what the city's position
is. And | respect the fact that you had a
di al ogue with the nayor's office and with the
conptroller's office, because here's the
rational e behind their assessnent that this
woul d have a fiscal inpact far exceedi ng what
you have suggested it woul d be.

The correction officers vari abl e
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suppl enent fund woul d be funded by anpunts
transferred to it by NYCERS. By the way,
that's NYCERS noney. And | believe, as the
City of New York believes, that NYCERS shoul d
have a say -- all the nenbers of NYCERS shoul d
have a say in how that noney is spent. This
is noney out of their pockets.

In effect, the city would be
required to fund the new suppl enental benefits
t hrough i ncreased contributions to NYCERS.
Whenever the perfornmance of the NYCERS stock
portfolio would require the skimoff of
pensi on assets, the city, for all practica
pur poses, would be required to replace the
transferred assets. Under these
ci rcunst ances, the anount of the city's
contribution necessary to actuarially fund the
liabilities of NYCERS would be increased by
t he anounts ski nmred off.

And so, Senator Maltese, | wll ask
you one final question pertaining to this
| egislation. And I do appreciate your
responsi veness in handling these questions.

My question to you is sinply if you believed

that the cost to the city of New York of
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enactnment of this bill that's before us would
exceed a hundred mllion dollars a year, would
you support such | egislation?

SENATOR MALTESE: M. President,
| think first 1'd like to just respectfully
correct the term nology of ny good coll eague
from Queens County. He keeps tal king about
the City of New York. | am advised that the
City Council is still part of the governnent
of the City of New York, in addition to the
mayor and the conptroller's office. And I am
further advised that the Cty Council passed
this -- the honme rul e nessage with one
negative vote.

So therefore, | feel that the
| egi slation certainly appropriately reflects
the will of a substantial portion of the,

quote, City of New York, unquote.

ACTI NG PRESI DENT KUHL: Senat or
Hevesi .

SENATOR MALTESE: Wul d | support
it if it was a hundred mllion dollars in the

actuari al ?
|'ve taken a look at this bill.

|'ve worked with the correction officers,
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certainly Norman Seabrooks and ot her people
that are very interested in the welfare not
only of the correction officers but the Cty
of New York. | accept their figure. | think
that's a rhetorical question. | accept their
figure, and I don't have to dwell on whether
or not it would in fact cost $100 mllion. |
think their figure is nmuch closer to the true
figure of the cost.

SENATOR HEVESI : Thank you, M.
President. Briefly, on the bill.

ACTI NG PRESI DENT KUHL: Senat or
Hevesi, on the bill

SENATOR HEVESI : M. President, |
appreci ate Senator Mltese's explanations of
the legislation, and I have the greatest
respect for Senator Maltese and his advocacy
on behal f of correction officers. And I
wasn't being facetious when | suggested that
Senator Maltese is as commtted as anybody to
mai ntai ni ng the structural and fisca
integrity of the budget of the City of New
Yor k.

But | amindeed concerned about the

i npact that this |egislation would have. And

Candyco Transcri ption Service, Inc.




7001

while I understand that the City Council did
provi de for a hone rule nessage on this
| egi slation, and I am not aware of the
rationale that the Gty Council had, | am not
cogni zant of any study done by New York City
Counci| finance staff as to their actuari al
estimations or the reasons or rational e why
they concur with the actuary of the Cty of
New York -- |I'msorry, why they don't concur
with the actuary of the Gty of New York and
do concur with the correction officers'
actuary. | don't know why that is.

ACTI NG PRESI DENT KUHL: Senat or
Hevesi, excuse ne just a mnute.

Senat or Padavan, why do you rise?

SENATOR PADAVAN: W Il Senator
Hevesi yield to a question?

SENATOR HEVESI : Certainly.

SENATOR PADAVAN: Senator, |I'm
very interested in all the things you' ve said.
I'ma nmenber of the Finance Conmttee. |
didn't receive this information that you
referred to that was devel oped, apparently, by
the City of New York.

My question to you is, do you have
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a meno in opposition fromthe City of New York
i n your possession?

SENATOR HEVESI : Yes.

SENATOR PADAVAN: Vell, when is
t hat dated?

SENATOR HEVESI : ' msorry?

SENATOR PADAVAN: VWhat is the
date on it? Because | never received it.

SENATOR HEVESI : If you'll bear
with nme a noment, M. President.

M. President, | -- the date on the
meno that | have in front of ne is May 26th -

SENATOR PADAVAN: May 26t h?

SENATOR HEVESI : -- the date that
| received the nenb. And |I'm not aware of any
ot her nmenber of the Senate Mnority, that they
received a neno prior to today.

SENATOR PADAVAN: Thank you.
Thank you, Senator.

SENATOR HEVESI : Nor, Senator
Padavan, did | have any know edge that this
| egi sl ati on woul d be on the agenda today.

SENATOR PADAVAN: Yeah. Thank
you.

SENATOR HEVESI : Thank you.
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ACTI NG PRESI DENT KUHL: Senat or
Hevesi, you still have the fl oor.

SENATOR HEVESI : As | was sayi ng,
M. President, I'"'mnot sure why the Gty

Council rejected the actuarial estimates of
the city's actuary.

But | amvery concerned about this.
And in light of the fact that it was so
i nportant that we enact a budget, as we did
two ni ghts ago, that was the best budget that
we coul d possibly enact -- and the rationale
was if it's a better budget and it took us a
| onger anmount of time to get there, well,
then, that was the appropriate governnental
action to take. | think in the sane vein, we
coul d have sone parallel reasoning which
suggests that if there was a di spute here
which is significant -- the dispute between
$6 mllion and $100 mllion is significant,
particularly when it's annualized every year
and the City of New York is facing major
budgetary problens in the future -- that
that's sonething that should be di scussed and
agreed upon.

And | woul d suggest to Senator
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Mal tese that if indeed the actuary for the
correction officers used the nethodol ogy that
was accurate and the cost really is $6
mllion, then we need to reevaluate, and |
woul d | i kely change ny position on this

| egi sl ati on.

But short of that, it would be nice
if we were able to have a further discussion
about this bill wthout having passed it. |
think it's unfortunate that we don't have that
opportunity. But | appreciate the advocacy on
behal f of the correction officers. Correction
officers are tremendous, trenendous
i ndi vi dual s who perform a dangerous task on a
dai |l y basi s.

This is a matter of fiscal prudence
for the City of New York. | think it
conprom ses the fiscal integrity of the Cty
of New York. And in the absence of nore tine
to eval uate the accuracy and validity of the
actuarial clains that have been made on both
sides of this debate, M. President, | am
forced to vote in the negative.

ACTI NG PRESI DENT KUHL: Senat or
Wl don.
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SENATOR WAL DON: Thank you.
Wul d the gentleman yield for a question?

ACTI NG PRESI DENT KUHL: Senat or
Mal t ese, do you yield to a question from
Senat or Wl don?

SENATOR MALTESE: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR WAL DON: Senat or Mal t ese,
can you tell me, please, if the correction
officers cited in this proposal are the only
ones of the uniforned officers of the City of
New Yor k who do not have available to themthe
ability to tap into the variabl e suppl enent?

SENATOR MALTESE: Senat or
Wal don -- M. President, through you, | am
advi sed that there are | aw enforcenent
personnel who -- uniformed and not uniformed,
detective investigators and district attorney
i nvestigators, that are not within the four
corners of this bill.

SENATOR WAL DON: M. President,
agai n, through you, if | nay.

ACTI NG PRESI DENT KUHL: Senat or

Mal t ese, do you continue to yield?
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SENATOR MALTESE: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR WAL DON: Senat or Mal t ese,
to be very specific, ny concern is those
peopl e who have traditionally in the Cty of
New Yor k been considered nenbers of the force,
whi ch includes correction officers, New York
City Police Departnent. O those personnel,
are the correction officers in question in
this proposal the only ones outside of being

able to benefit fromthe variabl e suppl enent?

SENATOR MALTESE: M. President,
the -- ny response is yes.
SENATOR WAL DON: Thank you very

much. Thank you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Dol |'i nger.

SENATOR DCLLI NGER: M.
President, would Senator Maltese yield to a
question from Senator Dol linger?

SENATOR MALTESE: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DCOLLI NGER: Senat or, |
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was intrigued by your discussion with Senator
Hevesi with respect to the first-year cost of
this change. | know the fiscal note suggests
that there's a decade -- that this wll

i ncrease on an annual basis, so that the
annual cost by fiscal year 2008, 2009, wll be
about 75 mllion, a tenfold increase.

My question is, if Senator Hevesi
is correct, and the City of New York, the
mayor's office is correct that the first-year
cost is $118 mllion, can we anticipate that
this will also increase tenfold in the course
of the next decade, and that perhaps by the
year 2009, if Senator Hevesi and the nayor's
office are correct, that this could cost a
billion dollars or nore for the City of New
Yor k?

SENATOR MALTESE: M. President,
t hrough you. These -- ny daughter, who's a
CPA, would be far better equipped than | to
handl e sone of these questions.

But | think that if we start out
with our figure rather than the nayor's
figure, we arrive at conpletely different

conclusions. Therefore, if we arrive and -

Candyco Transcri ption Service, Inc.




7008

accept our figure, then obviously the cost in
subsequent years would be far, far less. |If
we accept the figure of the nmayor of the City
of New York, obviously that cost woul d be
very, very nmuch enhanced and i ncreased.

SENATOR DOLLI NGER: Just one
ot her foll owup question for Senator Mltese.

ACTI NG PRESI DENT KUHL: Senat or
Mal t ese, do you continue to yield?

SENATOR MALTESE: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR DOLLI NGER: My question
really deals with the nultiplier factor
Qoviously in the fiscal note that is attached
to this bill there is an assunption that there
will be increases over the period of a decade,
proportional increases as this fund expands,
as it applies to nore and nore people, as
there are greater and greater contributions to
it.

That's why ny question is -
there's a dispute about what the first nunber
is, and there's a dispute about what the |ast

nunber is. M question is, do we all agree
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that that nunber will be multiplied up by a
tenfold figure, whether it's $6 mllion going
to $75 mllion, or, as Senator Hevesi
suggests, $118 -- and the Gty of New York
suggests, $118 going to tenfold, a billion and
two, a billion three?

SENATOR MALTESE: I think -
M. President, through you -- Senator, the -
it's obvious that there is a cost each
subsequent year. And | -- I'mnot in a
position to specul ate on what that cost is.

Qobvi ously, and | go back to ny
first response, if we accept the $6 mllion
figure, we're tal king about a nuch | ess -
much | ess cost. There's no question that the
cost is -- it's not necessarily increased, but
that the cost is additional every year. |If
you nultiply two tines the cost, and ten
years, certainly you' d have ten years tines
your initial cost.

SENATOR DCLLI NGER: Agai n,
t hrough you, M. President, if | could, just
one ot her question.

ACTI NG PRESI DENT KUHL: Senat or

Mal t ese, do you yield to anot her question?

Candyco Transcri ption Service, Inc.




7010

SENATOR MALTESE: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DOLLI NCGER: The source of
the funds, Senator Maltese, to pay for these
vari abl e suppl enents, will it be the genera
fund of the City of New York? WII this be a
cost assessed agai nst the general fund? WI|I
it transfer nonies fromthe general fund into
this variabl e suppl ement fund?

SENATOR MALTESE: M. President,
" madvised that the noney is transferred not
fromthe general fund but fromthe pension
fund.

SENATOR DCLLI NGER: The City of

New Yor k's pension fund?

SENATOR MALTESE: Pensi on fund,
yes.

SENATOR DOLLI NGER: Thank you,
Senator Maltese. | also appreciate your

candor in responding.

I, however, have to agree with
Senat or Hevesi on this, w thout necessarily
even agreeing with his nunber. Wat | agree

is it appears as though there's a very
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significant dispute about the cost of this
fromour own fiscal note versus the fisca
accounting of the City of New York. And

woul d suggest that, at |east fromny
perspective, the mayor of the Gty of New York
has no reason to inflate this nunber, since it
appears as though his pension fund -- or the
pensi on fund of the city will have to dig into
its pockets to conme up with this noney.

And since we don't have an
agreenent on the starting number, but
apparently we have an agreenent that it wll
increase nore than tenfold -- if Senator

Hevesi is correct, that this is nore |like a

hundred mllion that can growto a billion and
a half -- then, as we've often noted in this
chanber, | guess we're tal king about rea

noney. And | woul d suggest that, given the
absence of an agreenment on the starting point,
we're in a position where we should not pass
this bill. Especially when the nmayor of the
City of New York says this could be
$118 mllion the first year.

We all acknow edge, we all agree

that it mght have a tenfold multiplier over
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the course of a decade. | woul d suggest that
Senat or Hevesi's warning about the inpact of
this on the future budget and the future
pension viability of the Gty of New York is
wel | -taken. And without a definitive answer
to the question of the starting point, it
woul d be irresponsible to do it.

| side with Senator Hevesi on this
one, although I concur with his conments with
respect to Senator Maltese's advocacy on
behal f of correction officers.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Recor d
t he negatives and announce the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1695 are

Senators Dol li nger, Duane, Hevesi, Montgonery,
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and Schnei derman. Ayes -- excuse ne, Senat or
Montgonery in the affirmative.

Ayes, 47. Nays, 4.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or Bruno.

Senat or Skel os.

SENATOR SKELGCS: M. President,
will you please call up Cal endar Nunber 1711.

ACTI NG PRESI DENT KUHL: The
Secretary will read Cal endar Nunber 1711.

THE SECRETARY: Cal endar Nunber
1711, by the Senate Conmittee on Rules, Senate
Print 6123, an act to repeal Section 4 of
Chapter 307 of the Laws of 1996.

ACTI NG PRESI DENT KUHL: Senat or
Skel os.

SENATOR SKELGCS: M. President,

is there a nessage at the desk?

ACTI NG PRESI DENT KUHL: There is.
SENATOR SKELOS: Move to accept.
ACTI NG PRESI DENT KUHL: The

notion is to accept the nessage of necessity
on Cal endar Nunber 1711. All those in favor

signi fy by saying aye.
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(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The
nessage is accepted. The bill is before the
house.

SENATOR DOLLI NGER: Expl anati on.

ACTI NG PRESI DENT KUHL: An

expl anati on has been requested by Senator

Dol i nger.

Senat or Lar ki n.

SENATOR LARKI N: Yes, M.
President. This bill contains two extenders,

one for the Loft Law and one for the Quick
Draw, and extends the period of time to 31
March, the year 2001

The other provisions in here are
simlar to the ones that we've al ready
adopt ed.

ACTI NG PRESI DENT KUHL: Senat or
Dol |'i nger, explanation satisfactory?

SENATOR DCLLI NGER: Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The
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Secretary will read the |ast section.

THE SECRETARY: Section 6. This
act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Senat or
Padavan, to explain his vote.

SENATOR PADAVAN: Yes, very
briefly, M. President.

Yesterday or -- | think it was
yesterday, | outlined to you why | felt Quick
Draw shoul d not be extended. We talked
briefly about the National Study Conm ssion's
report, our own State Council on Probl em
Ganbling, the failure of OW to give us the
study that we nandated when we adopted Quick
Draw in the first instance, which was then
done as part of a bill dealing with tax cuts.

It's unfortunate now we have gone
beyond where we were the other day, where
Qui ck Draw was going to sunset on March 31st
of the year 2000, to extend it for
approximately two years. To couple that with

the continuation of the Loft Law, which
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strongly support, and once again, we are
participating in something that could be very
closely aligned to the word "blacknmail."

And | sinply will not participate
in that process, M. President. There is a
compul sion, an addiction that flows fromthe

fl oor beneath us relevant to ganbling. And

this is part of it. | vote no.
ACTI NG PRESI DENT KUHL: Senat or
Padavan will be recorded in the negative.

Announce the results.

Senat or Mont gonery, to explain her
vot e.

Wul d the negatives raise their
hands, please, so the Secretary can record
t hem

Senat or Mont gonery, you have the
floor to explain your vote for two m nutes.

SENATOR MONTGOMVERY: M.
President, this -- obviously this bill places
me in a very unconfortable position, as it
does, | would i magi ne, many of us. It pits
people who live in lofts, in ny district and
in other districts, against poor people who

| ose noney that they don't have ganbling with
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Qui ck Draw.

But I'mgoing to support this
| egi sl ati on, because | am-- | have to be
concer ned about people who will possibly be

forced out of their honmes w thout an extension
of protection as loft dwellers. So |I'mvoting
in the affirmative.

ACTI NG PRESI DENT KUHL: Senat or
Mont gonery will be recorded in the
affirmative.

Senat or Dol | i nger, you were
negati ve.

Senat or Schnei derman, you're
negative? You wi sh to explain your vote?

SENATOR SCHNEI DERMAN: Yes,
M. President.

ACTI NG PRESI DENT KUHL: You have
two mnutes to do so.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

| concur in the statenment of
Senat or Montgonery. | think the extension of
the Loft Law is trenendously inportant, but I
think that Senator Padavan is absolutely

correct about ganbling.
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And | also would urge ny coll eagues
that we are -- as we approach the very end of
this session, it |ooks as though we are trying
to take all sorts of steps to bal ance the
books of the State of New York, not with tax
cuts, not with returning noney to the people,
but in fact with ganbling prograns that take
noney away fromthose | east able to pay.

And that if we are going to expand
t he pool of noney going into the state from
ganbling while we're attenpting to cut taxes
in other areas, we really have to | ook at
that. It is not any different than a tax, and
it's a tax on those with the least ability to
bear its cost.

Thank you.

ACTI NG PRESI DENT KUHL: How do
you vote, Senator Schnei der man?

SENATOR SCHNEI DERMAN: | vote in
the affirmative.

ACTI NG PRESI DENT KUHL: You vote
in the affirmative? Senator Schneiderman wil |
be recorded in the affirmative.

Senat or Oppenhei ner, to explain her

vot e.
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SENATOR OPPENHEI VER: " m goi ng
to be voting in the negative, even though
must say | feel that the people living in
| ofts deserve protection.

But | believe that Quick Draw is an
abom nation and that it is a quick-fix
addiction and it deserves to die, and
therefore I have to vote in the negative.

ACTI NG PRESI DENT KUHL: Senat or
Oppenheinmer will be recorded in the negative.

Senator Dollinger, to explain his
vot e.

SENATOR DCLLI NGER: M.

President, | rise and I"'mgoing to also vote
in the negative, because | think that it's
tine to draw the |ine on Quick Draw.

What | find nost discouragi ng about
this bill extending Quick Draw for another
year is that we now know for sure that there
is one party in this state absolutely addicted
to video crack, and that's the State
Legi slature. W now need it to bal ance our
budget. W have to have it. And we're acting
just |ike an addi cted, conpul sive person.

What we're saying is we don't I|ike
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it -- please tell ne not to do it. | don't
want to do it. Please hold ne back, don't |et
me do it. But we continue to do it time and
time again. Ganbling is creating addictive
behavior right here in this house. And al
t he dangers of conpul sive ganbling on a
personal |evel are present in this house
t oday.

Pl ease stop us fromrenewi ng Quick
Draw. Please stop us fromrenewi ng Quick
Draw. We don't want to do it. W don't. W
have to. W're going to do it. W're just -
t he sane addictive, conpul sive behavi or that
we condenn in ganblers, we've got right here
present in the State Legi sl ature.

It's terribly sad, M. President,

that we bal ance our budgets for another year

on the backs of conpul sive ganblers. | vote
no.

ACTI NG PRESI DENT KUHL: Senat or
Dol l'inger will be recorded in the negative.

Announce the results.
THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1711 are

Senators Dol | i nger, Qppenhei ner, and Padavan.
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Ayes, 48. Nays, 3.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or Skel os.

Senat or Bruno.

SENATOR BRUNGC M. President,
can we proceed with the cal endar in regul ar

order, please.

ACTI NG PRESI DENT KUHL: The
Secretary will read.
THE SECRETARY: In relation to

Cal endar Nunber 1696, Senator Leibell noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 5390A and substitute it
for the identical Third Readi ng Cal endar,
1696.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the title.

THE SECRETARY: Cal endar Nunber
1696, by Menber of the Assenbly MEneny,
Assenbly Print Nunber 5390A, an act to amend
the Retirenent and Social Security |aw.

ACTI NG PRESI DENT KUHL: The

Secretary will read the |ast section.
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THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 51
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1697, Senator Maltese noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Nunmber 7374 and substitute it
for the identical Third Readi ng Cal endar,
1697.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the title.

THE SECRETARY: Cal endar Nunber
1697, by Menber of the Assenbly Sem neri o,
Assenbly Print Nunber 7374, an act to anend
the Retirenent and Social Security Law.
Cal endar Nunber 1697.

ACTI NG PRESI DENT KUHL: The bi |
is before the house. The Secretary will read

the | ast section. Calendar Nunber 1697.
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THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 51
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunmber 1705, Senator Montgonery noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 4148A and substitute it
for the identical Third Readi ng Cal endar,

1705.

ACTI NG PRESI DENT KUHL: The
substitution is ordered. The Secretary w ||
read the title.

THE SECRETARY: Cal endar Nunber
1705, by Menber of the Assenbly Vann, Assenbly
Print Nunmber 4148A, an act authorizing the
City of New York to reconvey its interest.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk.

The Secretary will read the | ast

secti on.
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THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

The Secretary will read.

THE SECRETARY: In relation to

Cal endar Nunber 1706, Senator Hannon noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 9005 and substitute it
for the identical Third Readi ng Cal endar,
1706.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

THE SECRETARY: Cal endar Nunber
1706, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 9005, an act to anend
t he Tax Law.

SENATOR BRUNG Lay it aside
tenporarily.

ACTI NG PRESI DENT KUHL: Lay the

bill aside tenporarily.
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THE SECRETARY: Cal endar Nunber
1707, by Senator Libous, Senate Print 6099, an
act to anmend Chapter 723 of the Laws of 1993.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 51
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1708, by the Senate Conmittee on Rules, Senate
Print Nunmber 6116, an act to amend the Tax
Law, in relation to the tax on sales and
conpensati ng use tax.

ACTI NG PRESI DENT KUHL: Senat or
Br uno.

SENATOR BRUNGC. I's there a
nessage at the desk?

ACTI NG PRESI DENT KUHL: There is.

SENATOR BRUNO Move we accept

t he nessage.
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ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity
on Cal endar Nunber 1708. All those in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The
nessage is accepted. The bill is before the
house.

Senat or Dol | i nger.

SENATOR DOLLI NGER: One guesti on,

M. President, for whoever would answer it.

ACTI NG PRESI DENT KUHL: Senat or
Bruno, who do you wi sh to handl e Cal endar
Nunber 1708 in response to a question -- a
question -- from Senator Dol linger?

Senat or Bruno.

SENATOR BRUNGC. The information
that we have is that it is not in the bill
We'll verify that.

SENATOR DOLLI NGER: Thank you,
M. President.

ACTI NG PRESI DENT KUHL: The
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Secretary will read the |ast section.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50. Nays,
1. Senator Dollinger recorded in the
negati ve.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1709, by the Senate Conmittee on Rules, Senate
Print Nunmber 6117, an act to amend the Soci al
Servi ces Law and ot hers.

SENATOR BRUNGC I's there a

nessage at the desk?

ACTI NG PRESI DENT KUHL: There is.
SENATOR BRUNO Move we accept

t he nessage.
ACTI NG PRESI DENT KUHL: The

notion is to accept the nessage of necessity
on Cal endar Nunber 1709. Al those in favor
signi fy by saying aye.

(Response of "Aye.")
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ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The ayes
have it. The nessage is accepted. The bill
is before the house.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 59. This
act shall take effect inmrediately.

SENATOR DUANE: Expl anati on.

ACTI NG PRESI DENT KUHL: Call the
roll.

Senat or Duane, do you wi sh to be
recogni zed?

SENATOR DUANE: Expl anati on.

ACTI NG PRESI DENT KUHL: That' s
usual |y asked for on your feet, Senator.

You' re asking for an explanation of Cal endar
Nunber 1709?

SENATOR DUANE: Yes, | am

ACTI NG PRESI DENT KUHL: Senat or
Bruno, an expl anation of Cal endar Number 1709
has been requested. Who would you like to

handl e -
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SENATOR BRUNG The entitled bill

is child support. CQur esteened Senator

Sal and.

ACTI NG PRESI DENT KUHL: Senat or
Sal and will respond to your question.

SENATOR SALAND: Thank you, M.
Presi dent .

M. President, sone of you may
recall -- in fact, all of us nmay well recal
earlier this year we did a bill dealing with
child support enforcenent. This bill is a
nodi fied version of that particular bill, in

whi ch a nunber of the provisions which
questi ons had been rai sed about have been
either nodified or, in sone instances,

el i m nat ed.

The felony -- there was a fel ony
provision in the preceding bill which has been
elimnated. The registration information with
respect to children who are born out of
wedl ock has been elim nated.

The prior bill permanentized
certain of the features that we had nanaged to
adopt here in this house over the course of

t he past couple of years, including the
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| i cense suspension program That in effect
wi || be continued as an extender.

The bill al so provides that
crimnal penalties in instances of crimnmna
nonsupport will now include where if someone
quits a job or lowers their inconme to
pur posel y avoid child support.

There are sone ot her provisions
simlarly which have been anended or nodifi ed.
This bill | think addresses any nunber of the
i ssues that were raised during the course of
the prior debate.

ACTI NG PRESI DENT KUHL: Senat or
Duane.

SENATOR DUANE: Thank you. |If
t he sponsor would yield to a coupl e of
guesti ons.

ACTI NG PRESI DENT KUHL: Senat or
Sal and, do you yield to a question?

SENATOR SALAND: Yes,

M. President.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DUANE: In the present

formof the bill before us, is there a
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sanction to the famly if the nane of the

father is not rel eased?

SENATOR SALAND: That was in the
prior bill. 1t has been elimnated in this
bill.

SENATOR DUANE: And -

ACTI NG PRESI DENT KUHL: Senat or

Sal and, do you continue to yield?

SENATOR SALAND: Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR DUANE: Coul d you
describe to ne what the penalties are for a
father who is providing support who is -
finds hinself making | ess noney?

SENATOR SALAND: This bill does
nothing to deal with that subject.

Under the existing |law, the father
woul d nake application to the court for a
downwar d nodi fication. And that woul d
certainly be a question for the court or the
hearing officer to determ ne on the facts of
t he case.

SENATOR DUANE: Through you, M.
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President, if the sponsor will continue to
yi el d.

ACTI NG PRESI DENT KUHL: Senat or
Sal and, do you continue to yield?

SENATOR SALAND: Yes, M.

Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR DUANE: I f the sponsor
coul d describe potentially, however, what the
penal ti es could be under a O ass E felony.

SENATOR SALAND: I"msorry, would
you repeat your question?

SENATOR DUANE: I f the sponsor
could tell me potentially what the penalties
could be in a Cass E felony if a
breadw nner's | evel of support were to be
di m ni shed.

SENATOR SALAND: | don't have ny
penal chart in front of me. But | think an E
is generally an indeterm nate sentence of one
to three years.

SENATOR DUANE: And finally -

ACTI NG PRESI DENT KUHL: Senat or

Sal and, do you continue to yield?
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SENATOR SALAND: Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR DUANE: " m wonderi ng
whet her the other menbers of the state
| egi sl ative troika, the Governor and the
Assenbly, have agreed to this version of this
bill.

SENATOR SALAND: | think I could
say very confortably that this version is a
|l ot nore along the lines of what has been
di scussed previously by the Assenbly. | don't
think we're entirely there. But | will also
tell you that as we speak, there are ongoing
negotiations to try and bring closure to this.

SENATOR DUANE: Thank you. Thank

you, M. President.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 59. This

act shall take effect inmmediately.
ACTI NG PRESI DENT KUHL: Cal | the
roll.

(The Secretary called the roll.)
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ACTI NG PRESI DENT KUHL: Recor d
t he negative and announce the results.

THE SECRETARY: Ayes, 50. Nays,
1. Senator Duane recorded in the negative.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or Bruno, that conpletes the
readi ng of the Suppl enmental Cal endar 60B.

SENATOR BRUNGC Can we stand at
ease for just a few nonents.

ACTI NG PRESI DENT KUHL: Bef ore we
do that, Senator Saland, why do you rise?

SENATOR SALAND: M. President,
I'"d |ike to request unani nous consent to be
recorded in the negative on Cal endar 1711,
Senate 6123.

ACTI NG PRESI DENT KUHL: W t hout
obj ection, hearing no objection, Senator
Sal and will be recorded in the negative on
Cal endar Nunber 1711.

The Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 1:45 p.m)

(Wher eupon, the Senate reconvened

at 1:47 p.m)
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ACTI NG PRESI DENT KUHL: The
Senate will conme to order.

The Chair recogni zes Senator Bruno.

SENATOR BRUNGC M. President,
can we at this time take up Cal endar Number
1706.

ACTI NG PRESI DENT KUHL: The
Secretary will read Cal endar Nunber 1706.

THE SECRETARY: Cal endar Nunber
1706, substituted earlier by the Assenbly
Committee on Rules, Assenbly Print Number
9005, an act to anmend the Tax Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 51
ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or Bruno.
SENATOR BRUNG M . President,

can we call an inmediate neeting of the Rules
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Committee in Room 332.

ACTI NG PRESI DENT KUHL: There
will be an imedi ate neeting of the Rules
Comm ttee, imredi ate neeting of the Rul es
Committee in the Majority Conference Room
Room 332. |Imedi ate neeting of the Rules
Committee in the Majority Conference Room in
Room 332.

The Senate will stand at ease.

(Wher eupon, the Senate stood at
ease at 1:56 p.m)

(Wher eupon, the Senate reconvened
at 2:05 p.m)

ACTI NG PRESI DENT KUHL: The
Senate will conme to order.

Senat or Bruno.

SENATOR BRUNGC M. President,
can we at this tinme return to reports of
standing commttees. | believe there's a
report fromthe Rules Commttee at the desk.
| ask that it be read at this tine.

ACTI NG PRESI DENT KUHL: W' |
return to the order of reports of standing
commttees. There is a report of the Rules

Committee at the desk. The Secretary wll
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read.

THE SECRETARY: Senat or Bruno,
fromthe Committee on Rules, reports the
follow ng bills:

Senate Print 6072B, by Senator
Wight, an act to anend the Public Service Law
and the Environnental Conservation Law,

6114, by the Senate Conmittee on
Rul es, an act to anmend the Civil Service Law
and ot hers;

6118, by the Senate Conmittee on
Rul es, an act to enact the Public Protection
Act of 1999;

6120, by Senator Seward, an act to
amend the | nsurance Law,

And Senate Print 6121, by the
Senate Conmittee on Rules, an act to anend the
Public Authorities Law and Chapter 738 of the
Laws of 1988.

Al bills ordered direct for third
r eadi ng.

ACTI NG PRESI DENT KUHL: The
notion is to accept the report of the Rules
Committee. Al those in favor signify by

sayi ng aye.
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(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The Rul es
Committee report is accepted. The bills are
ordered directly to third reading.

Senat or Bruno.

SENATOR BRUNGC M. President,
can we have the noncontroversial reading of
t he cal endar.

ACTI NG PRESI DENT KUHL: The
Secretary will read Cal endar Nunber 1703 and
the rest of the Rules report.

THE SECRETARY: Cal endar Nunber
1703, by the Senate Conmittee on Rules, Senate
Print 6114, an act to anend the G vil Service
Law and ot hers.

SENATOR DOLLI NGER: Lay it aside.

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity
which is at the desk on Cal endar Nunber 1703.
Al'l those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
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nay.

(No response.)

ACTI NG PRESI DENT KUHL: The bi |
is before the house.

SENATOR DOLLI NGER: Lay it aside,
M. President.

ACTI NG PRESI DENT KUHL: You want
controversial readi ng or noncontroversia
readi ng, Senat or Bruno?

SENATOR BRUNO Yes, M.
President, let's go to the controversia
r eadi ng.

ACTI NG PRESI DENT KUHL: Senat or
Dol i nger, you have a question about Cal endar
Nunber 1703?

SENATOR DOLLI NGER: Expl anati on,
pl ease.

ACTI NG PRESI DENT KUHL: An
expl anation of Cal endar Number 1703 has been
request ed, Senator Bruno. Wo do you wish to
have entertain the discussion?

Senat or Lei bell, an expl anation of
Cal endar Nunmber 1703 has been requested by
Senat or Dol | i nger.

SENATOR LEI BELL.: Thank you, M.
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Presi dent .

This bill would provide the state's
approxi mately 12,000 unrepresented enpl oyees
who are prohibited fromcollective
negoti ations with benefits and conpensati on at
| evel s that are conparable to the benefits and
conpensati on recei ved by enpl oyees represented
by enpl oyee organi zati ons.

ACTI NG PRESI DENT KUHL: Senat or
Dol I'i nger, is the explanation satisfactory?

SENATOR DOLLI NGER: One question
to make sure | understand it, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Lei bell, do you yield to a question from
Senat or Dol | i nger ?

SENATOR LEI BELL: Yes, | do, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DOLLI NCGER: This reflects
those who are not represented by collective
bar gai ni ng organi zations, is that correct -

SENATOR LEI BELL: Correct.

SENATOR DCLLI NGER: -- and

creates a parity for themw th their
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col | ective bargaining counterparts?
SENATOR LEI BELL: That's correct.
SENATOR DOLLI NCGER: No further
obj ecti on.
ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 18. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 51
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
The Secretary will continue to read

the Rul es report.

THE SECRETARY: Cal endar Nunber
1710, by the Senate Conmittee on Rules, Senate
Print 6118, an act to anend the Public
Protection Act of 1999.

SENATOR BRUNGC. M. President, is
there a nessage of necessity at the desk?

ACTI NG PRESI DENT KUHL: Yeah,
there is.

SENATOR BRUNO Move we accept.
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ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity
on Cal endar Nunber 1710. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The
nessage is accepted. The bill is before the
house.

SENATOR DOLLI NGER: Expl anati on,

M. President.

ACTI NG PRESI DENT KUHL: An
expl anation of Cal endar Number 1710 has been
request ed.

Senat or Wi ght.

SENATOR W\RI GHT: Thank you, M.
Presi dent .

What you have before you is a bill
that's generally referred to as a siting bill
or revisions to the Article X that's intended
to address the issue of what's referred to as
a jurisdictional gap as a result of 1992

| egi sl ati on and the del egati on of federa
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authority relative to EPA permtting.

More inportantly, what we have not
done with this legislation is we have in no
way di mi ni shed any of the environnental
standards or obligations that were included in
the 1992 legislation that in fact was cited -

Senator, | hope you were |istening
so that when | go back to this later, you'l

pick up on 1712.

SENATOR DOLLI NGER: Thank you,
Senat or .

SENATOR W\RI GHT: Thank you.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

Senat or Dol | i nger.

SENATOR DOLLI NGER: A coupl e of
questions on the bill that is before the house

that | believe is Senator Vol ker's bill

SENATOR ONORATO M. President.
M. President.

ACTI NG PRESI DENT KUHL: Senat or
Br uno.

SENATOR BRUNGC. What bill are we
on presently?

ACTI NG PRESI DENT KUHL: W're
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trying to determine that right now, Senator

(Laughter.)

ACTI NG PRESI DENT KUHL: For the
benefit of the nmenbers, there are five bills
on your desks, the last Rules Commttee
report. We've passed Cal endar Nunber 1703,
which is Senate Print 6114, a Rules bill. W
are now on Cal endar Nunber 1710, which is
Senate Print 6118, a Rules bill, which is
bei ng di scussed. W also have yet to do
Cal endar Nunber 712, which is -- or, excuse
me, 1712, which is Senate Print 6072B, by
Senator Wight. W also have to do Cal endar
Nunber 1713, Senate Print 6120, by Senat or
Seward. And we al so have 1714, Senate Print
6121, which is a Rules bill.

Agai n, we're on Cal endar Number
1710, which is Senate Print 6118. And Senat or
Vol ker will respond to Senator Dollinger's
request for an expl anati on.

Senat or Vol ker.

SENATOR VOLKER: Do you want an
expl anation or do you want a question?

SENATOR DCLLI NGER: M.

President, I'll waive the explanation if
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Senator Vol ker will yield to a -

ACTI NG PRESI DENT KUHL: The
expl anation is waived. Senator Dollinger, you
have the floor for a question of Senator
Vol ker .

SENATOR DOLLI NCGER: I f Senator
Vol ker will vyield.

ACTI NG PRESI DENT KUHL: Senat or
Vol ker, do you yield to a question from
Senat or Dol | i nger ?

SENATOR VOLKER: Yes. Yes, |
yi el d.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

May we have some quiet in the
chanber. Senator Saland, if you have a
di scussion, please take it out of the chanber.
O herwise, sit in your seat.

SENATOR DCLLI NGER: M.
President, if Senator Vol ker -

ACTI NG PRESI DENT KUHL: Excuse
me, Senator Dollinger. Excuse ne.

There's still too nuch noise in the
chanber. There are four bills left to do.

Senator Dollinger, nowit's quiet
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enough to hear.
SENATOR DOLLI NGER: A qui ck

compound question, M. President, for Senator

Vol ker .

Coul d you explain to us how this
bill differs fromthe earlier version of the
stalking bill and what they've referred to as

the Cdinic Access Bill and the fal se bonb

threat bill, those three pieces for starters?

SENATOR VOLKER: Primarily, the
clinic access piece of this bill is identica
to the bill that passed here several -- what,

a nmonth and a half ago or whatever.

The stal king bill has been revised
primarily in | anguage that relates to -- on
page -- primarily page 6, 120-45, that
describes stalking in the fourth degree. And
it basically tightened up the | anguage there
that deals with how a stal king offense is
det er mi ned.

You'll see there where it says a
person is guilty of stalking in the fourth
degree when he or she intentionally, and it
goes on. And nunber 1 says "is likely to

cause reasonable fear of material harmto
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physi cal health, safety,” and so forth. And
then "or is likely to cause or in fact causes
material harmto nmental or enotional health of
such person."

Essentially the |anguage, | guess
you coul d say, was cleaned up and revised to
make it clearer as to what the offense is.

SENATOR DOLLI NCGER: And the fina
part of that question, M. President, was with
respect to the fal se bonb. Has that changed
in any way from -

SENATOR VOLKER: The fal se bonmb
changes -- | believe it is the penalty, |
think, was increased to a Class E felony,
which is one and a third to four years, |
think. Mninmmone and a third to four.
That's the primary changes, is that the

penalty was increased to a Cass E fel ony.

SENATOR DOLLI NGER: Thr ough you,
M. President, if Senator Volker will continue
to yield.

ACTI NG PRESI DENT KUHL: Senat or

Vol ker, do you continue to yield?
SENATOR VOLKER: Yes.
ACTI NG PRESI DENT KUHL: The
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Senat or continues to yield.

SENATOR DOLLI NGER: Wth respect
to the clinic and religious issue that's
contained in this bill, do |I understand
correctly that this creates civil
responsibilities for district attorneys to
enforce the injunctive relief provisions? And
do we have any other provisions in state |aw
where we allow district attorneys -- who, as

you know, have exclusively crinm na

responsibilities -- to be involved in a civil
matter?

SENATOR VOLKER: well, first of
all, the language was in the original bill

And, Senator Dollinger, it's been determ ned
that DAs already have that -- it is believed
that they already have that authority.
Al though it was to -- to nmake it clear, that's
why it was specifically put in this bill

But the reason it's been determ ned
that is to enforce the crimnal authority.
There's been sone opi nions that both the
attorney general and district attorneys do
have certain civil enforcenment powers. But

this legislation nakes it specific, you're
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correct.

SENATOR DOLLI NCER: Just a fina
question, through you, M. President, if
Senat or Vol ker will continue to yield.

ACTI NG PRESI DENT KUHL: Senat or
Vol ker, do you continue to yield?

SENATOR VOLKER: Yes, | do.

ACTI NG PRESI DENT KUHL: The
Senator continues to yield.

SENATOR DOLLI NGER: Wth respect
to the DNA evidence portion of this bill, I
understand that there are conti nuing
di scussions with the Assenbly about the DNA
portion of this bill. Could you just describe
briefly for me what the discussion centers on,
whi ch part of this -- is there a part of this
bill that is not agreed on? And if so, what's
the nature of that dispute?

SENATOR VOLKER: Wl |, yeah, the
di scussi ons have broken down entirely. 1In
fact, there was an attenpt very, very recently
to get an agreenent.

| think the Assenbly basically -
and | hate to characterize the discussion, but

| think they were basically on the question

Candyco Transcri ption Service, Inc.




7050

of -- | think the Assenbly wanted to limt the
scope of DNA testing. And there has not been

any agreenment on that.

This bill is, by the way -- or this
provision in this bill is essentially the sane
bill provision that passed this house severa
nont hs ago.

SENATOR DOLLI NGER: Thank you,

M. President.

Just briefly on the bill,
M. President.

ACTI NG PRESI DENT KUHL: Senat or
Dol I'i nger, on the bill.

SENATOR DCLLI NGER: This bill is
a culmnation of a lot of effort on a |ot of
people's part to get it to this point. It
i nvol ves work by Senator Vol ker, by Senat or
Rat h, by others -- Senator Bal boni, who's not
here today -- to bring this together.

| understand that when we get to
the end of the session, we have to get our
sci ssors and glue and gl ue these things
together to make themwork. This is a
gl ued-toget her job that deserves a

commendati on to people who have put a | ot of

Candyco Transcri ption Service, Inc.




7051

time and effort in getting us to this point.

"' m sonewhat di sappointed to hear
that the final piece of this appears to have
broken down with the Assenbly. At |east from
this Senator's perspective, the notion of DNA
evi dence is an inportant conponent of our
crimnal justice system It is really the -
at the end of this mllennium it's really the
fingerprint discovery of the earlier part of
this century.

And as |'ve told a nunber of
people, | don't have a problemw th governnent
or Big Brother knowi ng who you are and being
able to identify you. Wether they should
know what it is you do, that's an entirely
di fferent question. |If you' re engaged in
crimnal activity, the notion of what you do
and who you are, governnent should know and be
able to enforce its | aws accordingly.

But | don't think this takes us
down that road. | think it's a step in the
right direction. And at least fromthis
| egi sl ator's perspective, I commend those who
have been involved in all the parts of

bringing this together.
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ACTI NG PRESI DENT KUHL: Senat or
Duane, why do you rise?

SENATOR DUANE: Thank you for
your anticipation, M. President. | was
wondering if the sponsor would yield to a few
nore questi ons.

ACTI NG PRESI DENT KUHL: Senat or
Vol ker, do you yield to a question from
Senat or Duane?

SENATOR VOLKER: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DUANE: Thank you. |
just want to clarify sone things.

The -- | understand that this bil
i ncludes a version of stalking |egislation
whi ch we previously passed. Also, clinic
access legislation simlar to what we had

passed before.

SENATOR VOLKER: Yes, that's
correct.

SENATOR DUANE: And t he DNA
identification index, | have a question about

that part of this.

Can you tell nme what the rationale
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is -- through you, M. President -- of -

ACTI NG PRESI DENT KUHL: Senat or
Vol ker, do you continue to yield?

SENATOR VOLKER: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR VOLKER: The rational e?

SENATOR DUANE: For i ncl uding
nonvi ol ent fel ony offenders.

SENATOR VOLKER: Vell, | think
the rationale is that in the DNA testing area,
that | think the Governor's bill -- whichis
what it is, it's the Governor's Program bil
which is built into this -- is its rationale
is that if you' re going to do a DNA dat abase
and you're going to |l ook to convicted felons,
then the way to do it is to do all convicted
fel ons. Because, as you know, Senator, it's a
way in fact of tracking people who do comit
crinmes.

Very often, by the way, sone of
t hose people who have conmmtted m nor crines,
maybe, so-called mnor property crines, but
have been involved in nuch nore serious

crinmes. Many of the -- for instance, drug
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of fenders, nost drug offenders that go to jail
actual ly have sone violence in their
backgr ound.

But that's the reason for it, |
think, is that -- to devel op a database to
deal with all those that commt serious
of f enses, whether they're nonviolent or
vi ol ent ..

SENATOR DUANE: And | al so just
want to nake sure, the legislation also
i ncludes the falsely reporting -- I'"msorry,
falsely placing -- or is it falsely reporting?
Through you, M. President, I'd just like a
clarification on that.

ACTI NG PRESI DENT KUHL: Senat or
Vol ker, do you yield to another question?

SENATOR VOLKER: Sure.

ACTI NG PRESI DENT KUHL: The
Senator yields to a question, Senator Duane.

SENATOR VOLKER: It's falsely
reporting and falsely placing. That is one of
the -- there was | egislation that passed this
house, several pieces that dealt on the one
hand with fal se reporting and on the other

hand with falsely placing -- in other words,
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phoney bonbs and things of that nature. And
this bill, this provision deals with both of
t hose areas.

SENATOR DUANE: Through you, M.
Presi dent .

ACTI NG PRESI DENT KUHL: Senat or
Vol ker, do you continue to yield?

SENATOR VOLKER: Sure.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR DUANE: Coul d you
describe to ne the penalties for falsely
reporting and fal sely placing for adults and
for juveniles?

SENATOR VOLKER: It provides for
an E felony. And of course, as you well know,
there's still the possibility of a YO or a
youth offender. But it is an E felony, and
that's the main, | think, provision of this,
that it provides a serious offense, which is
one and a third to four years, for such an
of f ense.

SENATOR DUANE: M. President, is
t hat -

ACTI NG PRESI DENT KUHL: Senat or
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Vol ker, do you continue to yield?

SENATOR VOLKER: Yes, | do.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR DUANE: That's for both
reporting and pl aci ng?

SENATOR VOLKER: Yes, for both
reporting and placing, right.

SENATOR DUANE: And t hrough you,
M. President, if the sponsor would continue
to yield.

SENATOR VOLKER: Yes, | yield.

SENATOR DUANE: What is the adult
penalty for those -

SENATOR VOLKER: It's the same.
It's an E felony.

SENATOR DUANE: The sane.

SENATOR VOLKER: The penalty for
this conduct is an E felony, which is one
and -- essentially, one and a third to four
years in jail

SENATOR DUANE: And t hrough you,
M. President, | have another question -

ACTI NG PRESI DENT KUHL: Senat or

Vol ker, do you continue to yield?
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SENATOR DUANE: -- on this
secti on.

SENATOR VOLKER: Yes.

ACTI NG PRESI DENT KUHL: The

Senat or continues to yield.

SENATOR DUANE: | had heard tal k
of driver's |icense suspension, although |I'm
not -- I can't find that in the bill right
now. | was wondering if you had know edge of
that as well.

SENATOR VOLKER: There's a

one-year suspension of the driver's |icense,

which is part of the bill. I'msorry, |
didn't -
SENATOR DUANE: " mjust having
sonme trouble locating it, I"msorry to say.
If you could just tell me the section, | would

appreciate it.

SENATOR VOLKER: Page 13, line 8.
That's the beginning of it. And then see
appl i cation of mandatory revocation or
suspensi on, and so forth.

SENATOR DUANE: Thank you.

And if the sponsor would yield to

one final question.
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ACTI NG PRESI DENT KUHL: Senat or
Vol ker, do you yield to one final question
from Senat or Duane?

SENATOR VOLKER: Yes, | wll
yield for the final question.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DUANE: Since we're
putting together four bills at one time, |I'm

wondering if thought had been given to

including the bias crine bill in this bill as
wel | .

SENATOR VOLKER: No one suggested
t hat .

These are all, by the way, bills

t hat have previously passed this house in one
formor another. So that's the binding force
behind them The bias-related crinme has not
passed this house. That's -- that's a
di fferent issue.
SENATOR DUANE: Thank you.
Through -- on the bill,
M. President.
ACTI NG PRESI DENT KUHL: Senat or

Duane, on the bill.
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SENATOR DUANE: | do want to note
and in the strongest possible way voice ny
di sappoi nt nent and anger that even after yet
another terrible incident occurred in our
nati on, where soneone drove fromstate to
state nurdering Asians and Jew sh peopl e and
gay people, we still don't have it in our
nettle here in the State of New York to pass
bias crimes legislation. It's really the
shane of this year's Senate session, |
bel i eve.

In addition, I'm planning on voting
in the negative on this bill, in large part
because of ny objection to the too-rapid
expansi on of the DNA identification index,
particularly to persons -- nonviol ent
of fenders. But al so because in fact there is
no way in this that -- though oftentines
peopl e make the argunent, well, this will help
i nnocent people to not be convicted, or this
woul d hel p i nnocent people who are | angui shi ng
in our jails to be allowed to be freed from
jails, in fact there is nothing in this DNA
identification |l egislation that makes it

possi bl e for those who have been fal sely
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convi cted and i nprisoned to be able to have
t heir DNA mat ched.

So if in fact that is one of the
goals of this bill -- and | would hope it
woul d be, and people have said that it is -
in fact, that's not part of this |egislation.

And | don't think anyone could
question nmy conmtnent to clinic access or to
stop stalking, but |I refuse to vote for this
| egislation with all of the elenents in the
forms therein. And hope that people will know
that 1'Il continue ny comrtnent to wanting to
protect our famly planning health centers and
to protect people fromstal king, but in good
consci ence | cannot vote for those el enents of
this bill inthis form

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
M. President. On the bill.

ACTI NG PRESI DENT KUHL: Senat or
Schnei derman, on the bill.

SENATOR SCHNEI DERMAN: I

appreciate the work that's gone into this.
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And | am-- I'mextrenely disappointed that as
we cone to the conclusion of this session, we

don't have a final agreenment on this piece of

| egi sl ati on.

| appreciate the progress we've
made in this house. And | gather, from
talking to the advocates who have been
| obbying for the clinic access provision, that
t he Senate has been there ready to deal, ready
to get the business done. And there's
really -- no one has anything but praise,
really, for Senator Bruno and for our counse
who have been doi ng the negotiations in our
efforts to get a clinic access and stal ki ng
bill passed. | think the revised stalking
bill reflects excellent inprovenents, and | am
real |y saddened that we haven't gotten a fina
deal with the Assenbly.

Frankly, | do not share ny friend
and col | eague Senat or Duane's concern with the
DNA evi dence pool. | think DNA evidence is a
tremendous resource for exonerating the
i nnocent and for noving | aw enforcenent ahead.

Il will vote for this bill, but it

is with a great degree of di sappoi ntnent that
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we haven't finally resolved this. | hope we
will continue our efforts, and maybe after M.
Messina gets sone sleep we can renew our
efforts in this regard. But | do appreciate
the work that has gone in fromthis house, and
| think this is a fine piece of |egislation.

ACTI NG PRESI DENT KUHL: The
Secretary will read the | ast section of
Cal endar Nunber 1710, Senate Print 6118.

THE SECRETARY: Section 35. This
act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Recor d
the negatives. Negatives raise their hands
and keep themraised until the Secretary
records your votes.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1710 are
Senat ors DeFranci sco, Duane, Maltese, Meier,
Padavan, and Wl don.

Ayes, 45. Nays, 6.

ACTI NG PRESI DENT KUHL: The bi |

i s passed.
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The Secretary will read Cal endar
Nunmber 1712. Now, that is Senate Print 6072B,
erroneously marked as 1710 on your -- the
bills that are on your desk.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1712, by Senator Wight, Senate Print 6072B,
an act to anmend the Public Service Law and the
Envi ronnental Conservation Law.

SENATOR ONORATC Expl anati on.

ACTI NG PRESI DENT KUHL: Senat or
Br uno.

The notion is to accept the nessage
of necessity which is at the desk on Cal endar
Nunber 1712. Al those in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The
nessage is accepted. The bill is before the
house.

An expl anation has been requested

by the Acting Mnority Leader, Senat or

Candyco Transcri ption Service, Inc.




7064

Onorat o, Senator Wi ght.

SENATOR W\RI GHT: Thank you, M.
Presi dent.

Senat or Onorato, | hope you' ve
heard my earlier explanation to Senator
Dol I'i nger, who was acting | eader at that
particular juncture. | will pick it up from
t here.

The intent of the bill is to
address issues in Article Xrelative to
jurisdictional siting, in conformance with
federal requirenents. NMore inportantly, when
that is acconplished, it will enable us to
site electrical generating facilities in New
York State in a fashion that is conpetitive
with the surroundi ng states.

In the absence of |egislation that
resol ves those issues, we open ourselves up to
those facilities being sited on our borders
and New York | osing the econonic benefit and
t he econom c inpact of taxes, jobs -- both in
construction and operation -- and a nunber of
rel ated i ssues.

As | pointed out earlier, this

| egi sl ati on does not hi ng, nothi ng what soever
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to di mi nish the high environnental standards
that the State of New York established in 1992
when it passed Article X. There is nothing in
here that reduces those standards or

di m ni shes themin any way.

When Article X was enacted and
cited for leading the nation in its
envi ronnental inmpact and environnent al
standards, that remains true to this day. The
timeliness of the procedure, the length of the
review, the extensiveness of the review w ||
exceed all of the adjoining states, and again
remai ns nunber one in the nation.

O her changes include increases in
the intervenor's fees, substitution of the
State Energy office with the now New York
St ate Energy Research and Devel opnent
Aut hority.

There are two provisions that we
have worked out with the Assenbly. One adds a
provi si on addressing the cunul ative effect of
air emssions fromexisting facilities and the
potential for significant deterioration in
|l ocal air quality. And the second is a nmjor

study of reliability issues that relate to
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el ectrical transm ssion and distribution
systens, and that study to be conducted by an
i ndependent and conpetitively sel ected

contractor.

ACTI NG PRESI DENT KUHL: Senat or
Onor at o.

SENATOR ONORATO M. President,
will the Senator yield for a few questions?

ACTI NG PRESI DENT KUHL: Senat or

Wight, do you yield?

SENATOR W\RI GHT: Certainly,
M. President.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR ONORATO Senat or, has
this current bill before us been agreed upon
by the two houses?

SENATOR W\RI GHT: | don't believe
we can characterize it as that at this point.
There have been ongoi ng negotiations. There
are a nunber of issues that we have had
agreenent on that have been incorporated in
this bill.

ACTI NG PRESI DENT KUHL: Senat or

Onor at o.
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SENATOR ONORATC Do you conti nue

to yield, Senator?

ACTI NG PRESI DENT KUHL: Yes, |
will, M. President.

SENATOR ONORATO. Unli ke the
previous bill that you have introduced

earlier, Senate 5968, which requires us to
ensure that there's a net environnental

benefit resulting in new expanded facilities,

this current bill does not ensure that that
wi || happen.
SENATOR W\RI GHT: That is correct.
SENATOR ONORATO And is there

any study made that we are in fact in need of
these additional eight facilities? Currently,
they plan on building one -- right now there's
a meeting going down in my conmunity, adjacent
to the Astoria and Ravenswood generati ng
pl ant, which is operated by the Astoria, Con
Edi son, and by the New York Power Authority.
Now, there's nothing in this bil
that states that the ol der existing plants
must clean up their act before we all ow
additional facilities to be placed in the sane

ar ea.
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SENATOR W\RI GHT: That is correct,
Senator, there is no | anguage that
specifically requires that. W are nowin a
conpetitive energy market. And in the absence
of new capacity being generated, that wll
slowy increase the demand and the dependency
upon those old facilities, many of which now
only deal with peak capacity needs.

However, in the absence of new
facilities, in the absence of new capacity,
those ol der plants will be utilized nore and
nore. And in fact, you will have a situation
where they will be contributing further to the
air quality issues, if those are of particular
concern.

So it is our interest and our
intent to bring new generation facilities
on-line that are truly nore operationally
efficient, nore environnental ly clean, using
new generation and new technol ogi es, and
t hereby di m ni shing the denand on the ol der
facilities.

In terns of the adjacency issues,
we have incorporated the | anguage that |

cited, and that's reflected in lines 25 and 26
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on page 4, to be concerned about that
cumul ative air-quality inpact of siting new
facilities adjacent to existing facilities.

ACTI NG PRESI DENT KUHL: Senat or
Onor at o.

SENATOR ONORATC Agai n, through
you, M. President.

Currently there's a study that
i ndicates that the power plant em ssions from
1997 and 1998, under the old plants that are
in exi stence right now, pollution increased
with the nitrogen oxides by 12 percent and by
sul fur di oxi des by 21 percent.

Now, there's no new assurances in
this legislation that in fact, if and when
these plants go on-line, that the old plants

that are creating all of these problens wll

go off-line. |Is that the intent of your bill?
SENATOR W\RI GHT: No, the intent
of ny bill is to facilitate siting and new

generating capacity within the state of New
York. That intent is not to dimnish the
envi ronnental inpact or the environnent al
quality. The intent is to increase the

econoni ¢ i npact of new generating facilities,
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i ncrease the state's capacity, increase the
enpl oynment and the tax base as a result of
t hat .

| believe when you have new
capacity on-line, it will not only be
operating nore environnmentally soundly, it
will also be operating economcally nore
soundly. And consequently, in a conpetitive
mar ket, that cleaner energy will be purchased
in the first instance, as opposed to the nore
expensive, dirtier energy, if you wll.

And so the marketplace that we're
trying to facilitate will acconplish what
you're |l ooking for, a reduction in the overal
i mpact on air quality.

ACTI NG PRESI DENT KUHL: Senat or
Onor at o.

SENATOR ONCRATO You're sort of
confusing ne there a little bit, Senator.

SENATOR W\RI GHT: That's not ny
i ntent, Senator.

SENATOR ONORATO | can't
under stand how you feel that the ol der
generating plants that are operating now -

some of themare actually still burning coal
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as agai nst burning gas or oil -- that the

coal -burning facilities operate nore

expensively than burning gas or oil. | think
that's -- | don't think that that's a fact at
all.

And what's to prevent nore plants
above the ol der plants going into the
coal -burning facilities that they were | ooking
for -- to do when the supply of oil was at a
| ow ebb? Wy woul d this newer plant be nore
efficient and cheaper than the ol der plants?

SENATOR W\RI GHT: Vel |, because |
bel i eve they take advantage of the
technol ogi es that make them nore operationally
efficient, reduce the cost of enploynent
i nvol ved.

And | believe in a conpetitive
energy environnent, which we have not

experienced to date and only are now entering

into, you will see the benefits of those
i mpact s.

ACTI NG PRESI DENT KUHL: Senat or
Onor at o.

SENATOR ONORATO Senator, on the
bill, the -

Candyco Transcri ption Service, Inc.




7072

ACTI NG PRESI DENT KUHL: Senat or
Onorato, on the bill.

SENATOR ONORATO. The
Envi ronmental Protection group -- this is a
t hree snokestack bill.

And | would urge ny coll eagues to
vote against this legislation until we have it
cl eaned up to ensure that the ol der operating
plants that are currently in existence live up
to the new standards of the Clean Air Act, so
that we don't -- ny particular area is
subj ected to the highest rate of enphysens,
asthma, and lung-rel ated di seases in the
entire United States. And | don't think by
siting additional plants in nmy community is
serving themto the best the way we shoul d be,
wi t hout guaranteeing that there will be |ess
pol | uti on and not nore.

And until there are sone anendnents
made on this particular piece of |egislation,

I would urge all of ny coll eagues to vote
agai nst this bill.

ACTI NG PRESI DENT KUHL: Senat or
Qppenhei mer, why do you rise?

SENATOR OPPENHEI VER: | al so am
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going to be voting against this bill

Much of what it has | find good.
But -- but it's really a big step backward in
eviscerating a few of the really positive,

t hough snmall, environnental provisions that
were present in the first bill that Senator
Wight presented us wth.

You know, nobst of the power plants
that were built before 1970 are taking
advant age of the | oophole in the federal C ean
Air Act. And | think the reason we exenpted
t hem was because we felt that they would be
gone, they woul d be obsol ete, they woul d be
finished. WelIl, that hasn't happened. And
the ol der plants are emtting pollution at
| evel s four to ten times higher than the
nodern plants, and that equals thousands of
tons of excess sul fur dioxide and nitrogen
oxi des.

And by exenpting these old power
plants fromthe new standards, | think we are
just asking for a continuation of the many
heal t h problens that we have experienced in
our state.

| heard soneone earlier tal k about
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t he econom c benefits. And | would like to
cite the 1997 EPA study that says for every
one dollar spent to conply with the Clean Ar
Act, $42 is saved in health-rel ated costs.

W spend an awful |ot of noney in
this state on health-related costs. And |
believe a | arge reason for these health
problens is the pollution that exists in our
state. And nmaybe it will cost nore to bring
these old plants up to better standards, but
it will certainly save us a bundle in our
heal t h costs.

So I"'murging a vote agai nst this.
It was already nentioned that the
Envi ronnment al Advocacy PL does have three
snokestacks on this particular bill.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

Senat or Duane -

SENATOR DUANE: Thank you, M.
Presi dent .

ACTI NG PRESI DENT KUHL: -- you're
on your feet. Wy do you rise?

SENATOR DUANE: " mjust

surprised you hadn't anticipated it as well as
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you had been doing earlier today.

ACTI NG PRESI DENT KUHL: | did,
but I was trying to |look to the |ast section.

SENATOR DUANE: Oh, well.

ACTI NG PRESI DENT KUHL: You W sh
to speak to the bill?

That's what | was -- ny sentinments
exactly, Senator.

(Laughter.)

SENATOR DUANE: I f the sponsor
woul d yield just to a couple of fina
guesti ons.

ACTI NG PRESI DENT KUHL: Senat or
Wight, do you yield to a question from
Senat or Duane?

SENATOR WRI GHT: I will,

M. President.

SENATOR DUANE: Thank you.

Even if the siting board were to,
as | assune they will, allow perm ssion for
new plants to nove forward, | don't see any
teeth in it to see that environnental
mtigation will actually occur. Wat teeth
will the siting board have to nake sure that

mtigation prom ses have been kept?
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SENATOR W\RI GHT: vell, first of
all, Senator, | think you need to recognize
that we're only changing a very small nunber
of the elements of Article X. And | would
refer you to Article X to review that
extensively, and you will find that the
i nvol venent of the Departnment of Environnental
Conservation is extensive, the permtting
process i s extensive, all of which conforns
with state and federal statutes that very nuch
parall el s the existing SEQRA statutes in the
State of New York.

The Article X proceeding is in fact
a nodel of environnental quality and siting in
the nation. This bill in no way di m nishes
that. And in fact, this bill does not in any
way exenpt any plant fromany existing
st andar ds.

SENATOR DUANE: Through you, M.
Presi dent .

ACTI NG PRESI DENT KUHL: Do you
yield to anot her question, Senator Wi ght?

SENATOR W\RI GHT: Yes, | do.

ACTI NG PRESI DENT KUHL: The

Senat or vyi el ds.
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SENATOR DUANE: "' mwondering if
t he sponsor is concerned that the state ceding
its SEQRA review in this would in a way set a
precedent for other tines when we woul d cede
our SEQRA responsibilities and powers.

SENATOR W\RI GHT: No, in fact, |
do not. And | do not see this consolidated
procedure as any cedi ng of the SEQRA
procedure. And in fact, it very nuch nodels
the existing SEQRA statute. It very nuch
i ncorporates the various interests that are
involved in siting. It very nuch provides for
public participation.

As | previously stated, the
exi sting statute is in fact a nodel, and one
that | eads the nation and one that New York
State can be proud of. And | quite candidly
saw no reason whatsoever to dimnish, anmend,
or do anything other than correct the
jurisdictional issue that needed to be dealt
Wit h.

SENATOR DUANE: And finally,
t hrough you, M. President -

ACTI NG PRESI DENT KUHL: Senat or

Wight, do you yield to another question?
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SENATOR W\RI GHT: Yes, sir,
M. President.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DUANE: I s the concept of
need now to be left totally up to the
utilities and not subject to any other review
of need?

SENATOR W\RI GHT: Qovi ously, we
now nove to a conpetitive environnent. Mich
of that need will be a determination relative
to investnent, relative to risk that is
ent ai | ed.

Clearly, given the other rel ated
i ssues, there is a role for the board to
review all of those considerations relative to
the public interest. That's the very essence

of why we have public boards review ng these

I ssues.

SENATOR DUANE: Just on that, as
nmy final question. |Is that in statute,
that -- the consideration of need?

SENATOR W\RI GHT: | don't believe

that we specifically have that |anguage in

this bill, no.
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SENATOR DUANE: Thank you,
M. President.

ACTI NG PRESI DENT KUHL: Senat or
Mor ahan.

SENATOR MORAHAN: Yes, M.
President. Wuld the sponsor yield for a few
guesti ons?

ACTI NG PRESI DENT KUHL: Senat or
Wi ght ?

SENATOR WRI GHT: Yes,

M. President.

SENATOR MORAHAN: It's been
difficult to hear sonme of the debate and sone
of the answers, and therefore sonme of ny
guestions may be redundant or have been asked
inadifferent formor in the sane form

What is the change in the role of
the DEC as it is nowinvolved in this process
and how it will be changed in the new process?

SENATOR W\RI GHT: It does not
change the role of the DEC. The DEC is
i nherently involved in the siting process.
DEC follows a procedure very simlar to SEQRA
This sinplifies codifies a jurisdictiona

i ssue relative to EPA and conforns DEC
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i ssuance with the EPA requirenents.
SENATOR MORAHAN: Thank you.
Wul d the sponsor yield for another
question, M. President?
SENATOR WRI GHT: I will,
M. President.
ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.
SENATOR MORAHAN: The board
that's now being constituted under this
particul ar proposal, there are two ad hoc

menbers; is that correct?

SENATOR W\RI GHT: Yes, | believe
there is.

SENATOR MORAHAN: kay. And one
will be fromthe county wherein the proposa

or proposed plant would be sited?

SENATOR W\RI GHT: Actual ly, the
| anguage on page 14 tal ks about the resident
of the judicial district.

SENATOR MORAHAN: kay. | also
believe that there is another person who woul d
be appoi nted by the Governor who will be a
resi dent ad hoc nenber for the term of that

proposal who will reside in the county in
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questi on.

SENATOR W\RI GHT: That is correct.
That's the following |ine 1 on page 2.

SENATOR MORAHAN: Yes, okay. Is
there any requirenent that you may know of of
any menber of the board's being especially
qualified in environnental techniques or -

SENATOR W\RI GHT: Vell, there's no
specific requirenment as it relates to those
publ i c enpl oynent appoi ntnments. Cbviously,

t he Conmmi ssioner of Environnental Conservation
is a nmenber of that board. The other

appoi ntees of that board, in terns of the
Publ i c Service Conm ssion, NYSERDA, are
certainly know edgeabl e on environnent al

I ssues.

And ny assunption -- and it's
certainly not an assunption |I can guarantee -
but certainly when appoi ntnents are being
made, that would be a consideration in making
t hose appoi nt nents.

SENATOR MORAHAN: Is there any
changes to the rights or authorities of the
towns or villages or counties wherein a sited

pl ant may be proposed vis-a-vis planning or
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zoni ng or what have you?

SENATOR W\RI GHT: No, there is
not, Senator.

And as | again pointed out, we very
intentionally have not nodified the
preexi sting conditions and standards that are
contained in Article X. Qur intent is sinply
to resolve a problemidentified by the EPA and
to mai ntain New York's high | evel of standards
that it currently has on the books.

SENATOR MORAHAN: Wul d t he
sponsor yield for another question?

SENATOR WRI GHT: I will, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR MORAHAN: M. Wight -
or Senator Wight, is there any change in this
law to the requirenents vis-a-vis the C ean
Air Act or any of those federal environnental
protection | aws now on the books?

SENATOR W\RI GHT: There is not,
Senator. W do not have the authority to
change that federal statute.

SENATOR MORAHAN: Thank you, M.
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Presi dent .

Thank you, Senator.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 17. This

act shall take effect inmrediately.
SENATOR ONORATC Party vote in
t he negati ve.
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
SENATOR BRUNG Party vote in the
affirmative.
ACTI NG PRESI DENT KUHL: Recor d
the party line votes. Announce the results.
THE SECRETARY: Ayes, 34. Nays,
17. Party vote.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
The Secretary will continue to read
Cal endar Nunber 1713, Senate Print 6120.
SENATOR ONORATC Expl anati on.
THE SECRETARY: Cal endar Nunber
1713, by Senator Seward, Senate Print 6120, an

act to anend the | nsurance Law.
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ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity
on Cal endar Nunber 1713. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The
nessage is accepted. The bill is before the
house.

SENATOR DOLLI NGER: Expl anati on.

ACTI NG PRESI DENT KUHL: Senat or

Dol i nger, are you asking for an expl anation?

SENATOR DCLLI NGER: Yes, | wll,
M. President.

ACTI NG PRESI DENT KUHL: An
expl anati on has been requested, Senator
Seward, on Cal endar Nunber 1713.

SENATOR SEWARD: Certainly,
M. President.

This legislation is the so-called
commerci al deregulation legislation. This
bill would anmend the |Insurance Law to exenpt

certain comrercial policies fromregul ations
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pertaining to rate and forns.

Under the bill, an insured would
have to neet the -- certain requirenents and
criteria which are outlined in the bill which
woul d show their sophistication in order to be
abl e to purchase one of these deregul ated
policies. The insured would be required to
have an aggregate annual prem um of at | east
$10, 000 for policies issued prior to
January 1, 2002, and $5,000 after that date.

In addition to the prem um
t hreshol ds, the policyhol ders woul d be
required to neet at | east one of another set
of criteria which are outlined in the bill
such as having a net worth of at |east $7.5
mllion, annual gross revenues exceedi ng
$15 mllion, enploying a risk manager, being a
not-for-profit organization or a public entity
wi th an annual budget of at |east $10 mllion
or a nunicipality with a popul ati on of at
| east 25, 000 peopl e.

In order to wite insurance
pursuant to this proposed new | aw, the insurer
woul d be subject to additional oversight on

the part of the Superintendent of Insurance.
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And al so including enhanced sol vency

requi renents and greater penalties for any
viol ation of this section of the Insurance
Law.

The reason that this bill is before
us, the problemwe're attenpting to solve is
this. Currently, many of these larger, nore
sophi sticated i nsureds who are | ooking for
flexible, tailor-nade-type insurance coverage
now are | eaving New York State and in fact
even going offshore to obtain this type of
cover age.

Because of the fact that every
devi ation froma nornmal insurance policy would

have to go back to the I nsurance Depart nment

for approval, in nany cases that takes a great
period of tinme -- in sonme cases, nonths -- to
get approval. And rather than wait that

l ength of tinme, they' re going outside New York
State -- and, as | said, even in some cases
outside the country. And those prem um
dollars are | eaving New York State.

So what we're attenpting to do
under this bill is to bring those prem um

dollars back to New York State, with the
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ability to provide sone neasure of flexibility
for these larger conmercial insureds.

ACTI NG PRESI DENT KUHL: Senat or
Dol i nger, is that explanation satisfactory?

SENATOR DCLLI NGER: Yes.

| believe Senator Breslin has a few
questions, M. President.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Breslin.

SENATOR BRESLI N: M. President,
t hrough you, would the sponsor yield to a
question?

ACTI NG PRESI DENT KUHL: Do you

yield to a question, Senator Seward?

SENATOR SEWARD: Certainly.
SENATOR BRESLI N: Senat or Sewar d,
on the bill, on S12, Subsection B of 2307 -

and it's on page 19, where it tal ks about
filing with the Departnent of Insurance. And
it talks about if a policy isn't revi ewed
within a certain period, a four-nonth peri od,
it automatically becomes accepted,
automati cal ly becones accept ed.

And it would seem as though that if

t he departnent were overworked and a policy
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t hat needed to be reviewed under the | aw sat
there for a period of tine, it would be
automatically accepted, despite the fact that
that policy mght not be valid under the | aw
if it had been revi ewed.

SENATOR SEWARD: Vel |,

M. President, | would respond to Senator
Breslin in this way. W have been consulting
t he I nsurance Departnent regarding that
particul ar section, and they are fully
confident to be able to deal with the matters
before themin a tinmely manner. So | do not
feel that would be a problem

SENATOR BRESLI N: On the bill,
M. President.

ACTI NG PRESI DENT KUHL: Senat or
Breslin, on the bill.

SENATOR BRESLI N: Wth that one
concern, and if the departnment does fee
confortable and there's a good nonitoring
process to nake sure that policies that are
received are in fact reviewed within the
statutory tine, so if there is problens with
the policy they can be identified and worked

out .
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But on the bill itself, I think the
bill is an excellent bill. It's a bill that
makes us -- as Senator Seward says, nmakes us

conpetitive with adjoining states and really
puts us in a position to be conpetitive and
not be interfering with businesses that are
fully capabl e of conpeting and agreeing within

and anong t hensel ves.

And for that reason, | will vote
for this bill.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

Senator Dol linger, for a second
time.

SENATOR DOLLI NCGER: Yes, a second
time. Just one question of Senator Seward.

ACTI NG PRESI DENT KUHL: Senat or
Seward, do you yield to a question from
Senat or Dol | i nger?

SENATOR SEWARD: Certainly.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DOLLI NGER: Is there any
provision in this bill that provides a study

of the inpact of deregulation in this
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commercial market and a report back to this
Legi slature after a period of two or three
years to determ ne whether the benefits that
bot h you and Senat or Breslin have descri bed
actually transpire in the marketpl ace?

SENATOR SEWARD: Yes,

M. President and Senator Dol linger, there is,
on page 4 in -- thereis a -- outlined in the
bill a requirenent by -- on or before

January 1, 2002, the Superintendent of

I nsurance shoul d i ssue such a report to this
Legi sl ature and, obviously, to the Governor.

SENATOR DCLLI NGER: A final
question, M. President. Just one thing | saw
as | was going through the bill.

There's a reference in here to -
agai n, assum ng Senator Seward wi |l continue
toyield -- there's a reference in here to
br okerage fees and agent fees. Does that
change current law? |It's obviously a new
provi sion, but does it alter -- how does it
nodi fy current | aw?

SENATOR SEWARD: M. President,
the reference that Senator Dollinger is making

does all ow certain additi onal conmm ssi on and
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fees to be collected, because of the -- the
i dea behind that is that under the bill, there
is additional, obviously, workload on the part
of such brokers and agents because of the
tail or-made policies that will be issued. And
there's just nmuch nore work involved. And so
that's why that reference is in the bill
SENATOR DCLLI NGER: Ckay. And
this requires themall to be signed, the
witten docunents, then, agreeing on the
commi ssi ons, much |ike there would be in other
areas?
SENATOR SEWARD: Oh, certainly.
SENATOR DOLLI NGER: Thank you,
M. President.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 14. This

act shall take effect inmmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 51
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
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The Secretary will continue to
read.

THE SECRETARY: Cal endar Nunber
1714, by the Senate Conmittee on Rules, Senate
Print 6121, an act to anend the Public
Aut horities Law and Chapter 738 of the Laws of
1988.

ACTI NG PRESI DENT KUHL: Senat or
Br uno.

SENATOR BRUNGC I's there a
nessage at the desk, M. President?

ACTI NG PRESI DENT KUHL: There is.

SENATOR BRUNO Move we accept
t he nessage.

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity
on Cal endar Nunber 1714. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The
nessage is accepted. The bill is before the
house.
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Senat or Padavan.

SENATOR PADAVAN: M. President,
when we created the School Construction
Aut hority a nunmber of years ago, one of the
conmponents of that new entity, one of the
conditions of its creation was waiving the
W cks requirenent.

The theory being that by waiving
W cks, which neans direct contracts with a
vari ety of subcontractors that had been the
rule -- electrical, heating, ventilating,
pl unmbi ng, and so on -- that you would then be
abl e to give supervisory responsibility and
coordi nating responsibility to genera
contractors, you would save noney, and you
woul d expedite the construction process. And
whet her or not that's happened is the subject
of a great deal of study and anal ysis.

But it is deened appropriate to
conti nue the Wcks exenption, as it's referred
to, for another three years. | wll say that
t he new executive director of the SCA has,
fromny view, nmade sone nmajor strides in
i mproving the SCA and its performance. And

what this bill sinply will do, as | say, is to
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all ow the Wcks exenption to continue for
anot her three years. |'madvised that this is

agreed upon by both houses.

ACTI NG PRESI DENT KUHL: Senat or
Connor .

SENATOR CONNOR: Thank you, M.
Presi dent .

You know, | renenber when, in the

1980s, repeal of the Wcks Law was a big
issue. And | thought, what's the Wcks Law?
And | read a little history and found out that
it was first enacted to conmbat several things,
i ncludi ng corruption in construction as well
as shoddy construction work by unqualified
peopl e.

And it was a big issue through the
"70s, late "70s and early '80s. Mayor Koch
was pushing for repeal of the Wcks Law, said
it could save New York City untold hundreds of
mllions of dollars. There were all sorts of
studi es, newspaper stories and what have you,
contendi ng that, gee, the Wcks Law was naki ng
New Yor k construction so much nore expensive
and suggesting that if we did away with it we

could really do great-quality construction on
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the cheap and be so nuch better for it.

The one concession, finally, was
ten years ago, with the School Construction
Aut hority, when the Legislature and
t hen- Governor agreed that on an experi nment al
basis -- | think it was initially for five
years and then extended thereafter for another
five -- we would exenpt the School
Construction Authority fromthe Wcks Law.

The reason was the absolute dire need for new
school construction in New York City and the
feeling and insistence of the then-mayor that
we coul d save a whole | ot of noney and build a
| ot nmore schools a lot better and a | ot
cheaper without the Wcks Law.

So we established the Schoo

Construction Authority. [It's spent, since
t hen, sonewhere between $8 billion and
$10 billion. It's never achieved its goal in

terns of the nunber of classroons constructed.
And there have been press reports year after
year of problens covering the ganut of
everything that the original supporters of the
W cks Law said woul d happen wi thout it,

everything fromcorruption to great cost
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overruns to nuch nore concern -- that is,
brand- new, paid-for-in-full at top-dollar
shoddy construction. School structures that
devel op cracks within a year or two in the

wal l's. Nearly new schools that anyone in
exam ning them woul d think, gee, this is never
going to last for a generation of
school chi | dren.

So we did this great experinent, it
failed, and yet we stubbornly plunge ahead,
extending it and extending it and saying it
will get better.

Wiy do we do these experinents if
we refuse to listen to the | esson they teach
us? For exanple, in a 1994 study by the
Senate Conmittee on Investigations, Taxation
and Governnent QOperations -- that's here,
that's this Senate's staff and nenbers -
found that 85 percent of the new construction
performed by the School Construction Authority
up through that date had major problens.

85 percent. 85 percent. Eight to $10 billion
spent, and 85 percent had serious problens.

The study found that 68 percent of

the renovation work was inferior. Eight
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billion dollars supposedly to put schools
on-line for our school children, and your
commttee found that 68 percent of the
renovation was inferior. Unlicensed
contractors, inferior workmanship, inproper
bondi ng and i nsurance protections, building
code nonconpl i ance, and bl oated bureaucracy
with little oversight were all found to be
endem c to the SCA.

Ch, let's chase another $10 billion
after themto produce schools we can't use,
not enough schools. ©Ch, let's give them -
let's extend this exenption. It's been such a
wonderful ten years.

A 1997 audit by Conptroller MCal
reveal ed the non-Wcks experinent at the SCA
to be a failure eight years after it began.
Wrk was still found to be inferior. |In fact,
princi pals of schools where SCA work was
performed criticized the results in 34 to
68 percent of the tine.

Now, |'ve told you what the
Republican Majority in the Senate said about
it, what the Denocratic conptroller says. And

you may want to take with a grain of salt the
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next findi ngs, because they conme fromw thin
the industry, they cone fromthe people who
support, by and large -- not in every case -
the continuation of the Wcks Law in general.
In other words, they conme fromthe people who
actual ly know how to do pl unbing, electrical,
heati ng, and other construction worKk.

So studies performed by the |ocal
New York City electrical, plunbing, and
nmechani cal contracting associ ati ons on
speci fic SCA jobs found unlicensed and
unqual i fi ed contractors perform ng specialized
wor k, general contractors defaulting on work,
bi d shoppi ng and out-of -state workers being
paid |l ess than the prevailing wages required
under our State Constitution and State Labor
Law.

Who are we kidding? Wy do we have
blinders on? W tried a noble experinent. It
sounded so good back then. Save all this
noney, build all these schools of such great
quality. And every study -- not two or three
weeks ago, the New York Tines had a story
about the failure of the School Construction

Authority. Wiy do we think it's not broke?
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Wiy do we just want to go plunge ahead, give
t hem anot her three years, another three years,
another $3 billion, $4 billion?

So we get shoddy construction, and
Lord knows what else is going on there. Every
job has conme in way over cost. W're supposed
to save noney, renenber? So we get the worst
of both worlds, shoddy construction that costs
nore instead of quality construction that
costs |ess.

W were hoodw nked ten years ago.
Let's admt it. Every study, including our
own, has found that. And let's do something
different. Let's not just give themthis
license to go forward again and do what ever
t hey want w thout the safeguards and
protections of the Wcks Law.

["mvoting no. 1|'ve had it with
extending it. 1've had it with the Schoo
Construction Authority. [It's been nothing but
a boondoggle to begin with. It's been a
failure and a disgrace, and we still have a
crying need for school construction and repair
t hat obviously are beyond the capacity of the

SCA to carry out. And there's no reason to
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have this kind of exenption.

If we're going to keep the SCA
going, let's go back to the law that forces
themto use qualified, |icensed subcontractors
on specialty work, so at |east when they spend
the noney the job gets done and the result is

a safe, lasting, quality-built schoo

cl assroom

ACTI NG PRESI DENT KUHL: Senat or
Padavan.

SENATOR PADAVAN: M. President,
very briefly.

If you listen carefully to Senator
Connor, you'd think that we're extending the
SCA for three years. Now, nuch of what he
said to you is absolutely correct, except for
one thing. W were not all hoodw nked. There
were a handful of us here, nyself included,
who voted agai nst the creation of a Schoo
Construction Authority, because we thought it
woul d be a bureaucracy not worth what they
were attenpting to achieve.

However, that being said, what
we're tal king here about is the Wcks

provision. Now, in saying to any governnent al
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bui |l ding authority that you can now negoti ate
with the general contractors who nust then
deal with the subcontractors does not waive
the requirenent, at least in the city of New
York, that those subcontractors -- let's say
el ectrical, as an exanple. They nust be
licensed by the Gty of New York, subject to
all of the requirenents, code requirenents,
regul atory requirenents of a |licensed
electrician. The difference here is that when
t he bi ddi ng process take place, instead of al
t hese individual bids comng in, you get one
bid fromthe GC

Now, | can tell you sone things
that Senator Connor didn't tell you about.
When they elimnated that duplicity and wai ved
W cks, we assuned that then that the GCs woul d
be the coordinators of the project. No, they
went out and hired construction coordi nators,
at 5 to 10 percent of the work, addi ng again

to the cost, which was going in the opposite

direction.

But these things are historical in
nature. In the last two years, roughly, there
has been, in ny view -- Senator Mrchi and I
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had a hearing about a year or so ago; there
have been other inquiries since. Mich of what
you read in the New York Tinmes story is
hi storic.

| have gone to sone of the schools
currently in construction and maj or renovation
innmy district in Queens, and I will say to
you that under the new | eadership of the SCA,
t hey have cl eaned house. They have el im nated
the construction coordinators. They have
cracked down on the GCs. They have done many
things internally. And they have a man there
who cones fromthe private sector, who's wel
respected, as opposed to sone of his
predecessors, who cane from di vergent
political quarters.

SENATOR CONNOR: And t he
mlitary.

SENATOR PADAVAN: And t he
mlitary. And the mlitary, that's correct.
| hesitate to rem nd nyself, the Corps of
Engi neers. A general, no |ess.

But neverthel ess, those are
historical in nature. Now, | said to you a

nonent ago when | explained the bill that the
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W cks aspect -- does it save noney, does it
save time -- that debate still continues. But
| also say to you that if the SCAis to enter
a contract tonmorrow to build a school in your
district, they have to enter a contract and
provi de specifications with the genera
contractor or with all the subcontractors.
Now, to go back and do it the old way at this
juncture, in nmy view, would be detrinental.

["mnot thrilled with the W cks
i ssue, but | also accept the practical aspects
of continuing it at least for this period of
time. And let ne say parenthetically, it's
not Wcks that provides the highest cost of
public construction anywhere in the state, if
not in the country, in the city of New York
it's the prevailing wage of the Labor Law. It
costs twice as nmuch to build a public
building -- | don't care if it's a firehouse,
a police station, or a school -- inthe city
of New York as it m ght anywhere else in this
state because of that prevailing wage. But
that's anot her whol e issue.

W have to allow themto continue

at least in the direction they're going, with
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sonme very careful oversight on our part. W
have to revisit it, we have to nake them prove
to us that this waiving of Wcks is -- we net
with the director. He seens to indicate quite
clearly that he needs this in order to
continue to nove forward, as he's been doing
in the |ast year or two, in a very positive
way.

So that's why | support the bill
But | do so w thout backing away and wi t hout
not acknow edgi ng many of the things that you
heard fromthe Mnority Leader.

ACTI NG PRESI DENT KUHL: Senat or
Dol |'i nger.

SENATOR DCLLI NGER: M.
President, just very briefly.

l"mgoing to vote with Senator
Connor on this bill. 1 think the great
problemw th the elimnation of Wcks, whether
it's fromthe SCA or statewi de, is that what
it does is, quite frankly, it creates
tenptation. And the tenptation is that
because the subcontractors are under the
i nfluence of the general contractor, they

don't have a direct agreenent, the genera
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contractor is going to squeeze themto get the
j ob done as quickly and as efficiently as
possi bl e.

And that unfortunately leads to the
tenptation to do two things, both of which
show up in the School Construction Authority.
They do shoddy work because they can do it
qui cker and cheaper, or they cheat on the
prevailing wage | aws, through cl assifications
or m sclassifications.

And Lord knows that there's an
anpl e series of case law, both -- certainly
t hroughout this state, that shows given those
tenptations, the general contractor, under
tremendous pressure to get it done on tine,
under trenendous time constraints, under noney
pressures, the tenptation gets too |arge.

The whol e point of the Wcks Law,
as | understand, is to elimnate that
tenptation to do shoddy work or to cut corners
on the Labor Laws. | continue to support
Wcks. | think a change perhaps in the anobunt
of noney in Wcks woul d be appropriate.

But | think that the experience of

t he School Construction Authority as a
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m crocosm of how W cks works denonstrates that
in the debate about whether W cks has worked
for the people of the state of New York or
not, the answer is yes, and to discontinue it

here woul d be w ong.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 3. This

act shall take effect inmmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Senat or
St achowski, to explain his vote.

SENATOR STACHOWBKI : M.
President, briefly to explain ny vote.

| happen to concur w th Senat or
Connor's remarks. | can understand Senat or
Padavan' s expl aining of the vote. It kind of
scares nme to no end, though, to hear hi m nake
detri nental conments about the prevailing wage
| aw after all the work it took and all the
hearings it took to finally get the nen and
wonen in the state of New York, and in

particular in the city of New York, to be able
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to get paid a decent wage where they could
support their famlies.

It wasn't that | ong ago when -
during those hearings when we heard all the
stories, particularly in the city of New York,
where the contractor woul d get people to work
for him tell themthat they had to turn the
check that they got fromthe City Housing or
the State Housing that included prevailing
wage back to them at which tine they woul d
pay themw th their own personal check at a
much | ower |evel

So rat her than ever even go near

that -- | hope that's not what Senator Padavan
is planning to do. | can understand him
defending his bill. | vote against this bil
and hope that we don't see a bill that's going

totry to elimnate the prevailing wage.

ACTI NG PRESI DENT KUHL: Senat or
Stachowski will be recorded in the negative.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1714 are
Senators Breslin, Connor, Dollinger, Duane,

Gentile, Hevesi, Mntgonery, Schnei dernan,
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St achowski, and Wal don. Al so Senat or
Seabrook. Al so Senator Sanpson. Al so Senator
Kruger.

Ayes, 38. Nays, 13.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or Bruno.

SENATOR BRUNGC M. President,
can we go back to the regul ar cal endar and

call up Cal endar Nunber 1686.

ACTI NG PRESI DENT KUHL: The
Secretary will read.
THE SECRETARY: In relation to

Cal endar Nunber 1686, Senator Johnson noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8920B and substitute it
for the identical Third Readi ng Cal endar,
1686.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the title.

THE SECRETARY: Cal endar Nunber
1686, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8920B, an act to amend

the Vehicle and Traffic Law
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ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 9. This

act shall take effect in 180 days.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 51
ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or Bruno.

SENATOR BRUNG Is there any
housekeepi ng at the desk, M. President?

ACTI NG PRESI DENT KUHL: There is
none, Senator Bruno.

SENATOR BRUNGC There i s none

M. President, Senator Onorato
has -- needs to be recogni zed.

ACTI NG PRESI DENT KUHL: Senat or
Onorato, why do you rise?

SENATOR ONORATO M. President,
I woul d I'i ke unani nous consent to be recorded
in the negative on the Wcks bill, please.
Cal endar Nunber 1714.

ACTI NG PRESI DENT KUHL: W t hout
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obj ection, hearing no objection, Senator
Onorato will be recorded in the negative on
Cal endar Nunber 1714.

Senat or Bruno.

SENATOR BRUNGC M. President,
there being no further business to cone before
the Senate, we are going to conclude this
session. And, as we do, want to wi sh everyone
the renmai nder of a very pleasant, safe and
happy August.

And nove that we stand adj ourned,
subject to the call of the Majority Leader,
with intervening days to be | egislative days.

ACTI NG PRESI DENT KUHL: W t hout
obj ection, the Senate stands adjourned,
subject to the call of the Majority Leader,

i nterveni ng days to be |egislative days.

(Wher eupon, at 3:27 p.m, the

Senat e adj ourned.)
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