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PROCEEDI NGS

THE PRESI DENT: The Senate will
cone to order

| ask everyone present to please
rise and recite with me the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: The invocation
today will be given by the Reverend Peter G
Young, the pastor of the Bl essed Sacranent
Church in Bolton Landi ng, New YorKk.

REVEREND YOUNG Let us pray, on
this beautiful August day to ask You, Ch Lord,
that You bl ess us by Your presence and Your
bl essings of tinme together in this sumer
sessi on.

W have cone to express our concern
about the welfare our country and our
community, of our state, to learn from each
other, to growin spirit and in character, to
find Your will for our lives and our
nei ghbor hoods.

We thank you for the opportunity in

this country to assenble and to be a part of
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the process here in this Senate Chanber.

Grant us the wisdomto carry out
the decisions that are within Your wll.
Bl ess us as we continue to conduct our
business with dignity and in sensitive ways.

Anen.

THE PRESI DENT: Thank you.
Readi ng of the Journal.

THE SECRETARY: In Senat e,
Tuesday, August 3rd, the Senate net pursuant
to adjournnment. The Journal of Monday August
2nd was read and approved. On npotion Senate
adj our ned.

THE PRESI DENT: Wt hout obj ect
t he Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Skel os.

SENATOR SKELGCS: If we could
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adopt the Resolution Calendar in its entirety
at this tinme.

THE PRESI DENT: The notion is to
adopt the resolution calendar, all in favor,
signi fy by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed nay.

(No response.)

THE PRESI DENT: Senat or Skel os.

SENATOR SKELGCS: If we could have
an i Mmedi ate neeting of the Rules Conmmittee in
the Majority Conference Room

THE PRESI DENT: There will be an
i medi ate nmeeting of the Rules Conmittee in
the Majority Conference Room

SENATOR SKELGCS: Coul d we stand
at ease pending the report of the Rules
Commi ttee.

THE PRESI DENT: The Senate stands
at ease.

(Wher eupon the Senate stood at ease
from1:21 p.m)

(Wher eupon the Senate reconvened at
1:32 p.m)

ACTI NG PRESI DENT FARLEY: Senat or
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Skel os.

SENATOR SKELGCS: There will be an
i medi ate neeting of the Hi gher Education
Committee in the Majority Conference room

ACTI NG PRESI DENT FARLEY: There
will be an imedi ate neeting of the Hi gher
Education Cormittee in the Majority Conference
Room

(Wher eupon the Senate stood at ease
from1:33 p.m)

(Wher eupon, the Senate reconvened
at 1:45 p.m)

THE PRESI DENT: The Senate will
cone to order

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could return to reports of standing
commttee, | believe there is a report of the
Rules Committee at the desk. | ask that it be

read at this tine.

THE PRESI DENT: Reports of
Standi ng Commttees. The Secretary will read.
THE SECRETARY: Senat or Bruno

fromthe Comrittee on Rules reports the

follow ng bills:
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Senate Print 3080A, by Senator
Sal and, an act to anend the Public Health Law,

4252, by Senator Vol ker, an act to
amend the Crim nal Procedure Law,

2825C, by Senator Meier, an act to
aut hori ze the Potsdam School District;

5258B, by Senator Rath, an act to
amend the Public Authorities Law,

4927B, by Senator Stafford, an act
to anend the State Finance Law and ot hers;

5920A, by Senator Goodman, an act
to anend the General Municipal Law,

5208C, by Senator Seward, an act to
amend the Education Law,

1533B, by Senator Goodnan, an act
to anend the Vehicle and Traffic Law and the
Adm ni strative Code of the City of New York;

3492B, by Senator Maziarz, an act
to anend the Social Services Law

5651A, by Senator Spano, an act to
authorize the Cty of Yonkers;

5829, by the Senate Conmittee on
Rul es, an act to amend the Tax Law,

5936, by Senat or Hannon, an act to

amend the Public Health Law
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6024, by Senator Bruno, an act to
amend the Public Authorities Law,

6053, by Senator Skelos, an act to
anmend the Retirenent and Social Security Law,

6057, by Senator Lack, an act to
amend the Court of C ainms Act;

6010, by Senator Meier, an act
aut hori zi ng the Conm ssioner of Cenera
Servi ces;

6090, by Senator Mendez, an act to
authorize the City of New York; and

2686A, by Senator Stachowski, an
act relating to authori zing.

Al bills ordered direct for third
r eadi ng.

THE PRESI DENT: Senat or Skel os.

SENATOR SKELGCS: Can we adopt the
report of the Rules Conmittee, Madam
Presi dent .

THE PRESI DENT: Al in favor of
adopting the report of the Rules Committee,
signi fy by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)
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THE PRESI DENT: The report is
accept ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could up Cal endar Nunmber 59 at this
time.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: In relation to
Cal endar Nunber 316, Senator Sal and noves to
di scharge fromthe Commttee on Fi nance,
Assenbly Bill Number 6386B, and substitute it
for the identical Third Readi ng Cal endar 316.

THE PRESI DENT: The substitution
i s ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber

316, by Menber of the Assenbly Schi mm nger,
Assenbly Print Nunber 6386B, an act to amend
the Public Health Law.

THE PRESI DENT: The substitution
is ordered. The Secretary will read. Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect Decenber 31
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THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes 50.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

563, by Senator Vol ker, Senate Print 4252, an
act to amend the Crimnal Procedure Law in
relation to the designation.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes 49, nays
one. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
1102, by Senator Meier, Senate Print 2825C, an
act to authorize the Potsdam School District.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 6. This
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act shall take effect inmrediately.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes 50.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1162, by Senator Rath, Senate Print 5258B, an
act to amend the Public Authorities Law in
relation to the powers.

THE PRESI DENT: There is a home

rul e nessage at the desk. Read the | ast

secti on.

SENATOR DCLLI NGER: Lay the bil
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal ender Nunber

1316, by Senator Stafford, Senate Print 4927B,

an act to anend the State Fi nance Law and

ot hers.

THE PRESI DENT: Read t he | ast
secti on.

SENATOR DUANE: Lay it aside,
pl ease.
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THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
1450, by Senat or Goodman, Senate Print 5920A,
an act to amend the General Minicipal Law and
Chapter 130 the Laws of 1998.

THE PRESI DENT: There is a home
rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect July 1.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes 50.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1547, by Senator Seward, Senate Print 5208C,

an act to anend the Education Law in relation

to the illegal practice of dentistry.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect in one year.

THE PRESI DENT: Call the roll
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(The Secretary called the roll.)

THE SECRETARY: Ayes 50.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1646, by Senat or Goodman, Senate Print 1533B,
an act to anmend the Vehicle and Traffic Law

and the Adm nistrative Code of the City of New

Yor k.
SENATOR VELELLA: Lay it aside.
THE PRESI DENT: The bill is laid
asi de.
THE SECRETARY: In relation to

Cal endar Nunber 1647, Senator Maziarz noves to
di scharge fromthe Commttee on Rul es,
Assenbly Bill Number 6407C, and substitute it
for the identical Third Readi ng Cal endar 1647.

THE PRESI DENT: The substitution
is ordered. The Secretary will read.
THE SECRETARY: Cal endar Number

1647, by Menber of the Assenbly Kauf man,
Assenbly Print Nunber 6407C, an act to amend
the Social Services Lawin relation to

aut hori zi ng.

THE PRESI DENT: Read t he | ast
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secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes 50.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: In relation to

Cal endar Nunmber 1649, Senator Spano noves to
di scharge from Cormittee on Rules, Assenbly
Bi Il Nunber 8447A, and substitute it for the
i dentical Third Readi ng Cal endar 1649.

THE PRESI DENT: The substitution
i s ordered.

Read the | ast section.

THE SECRETARY: Cal endar Nunber
1649, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8447A, an act to
authorize the Cty of Yonkers.

THE PRESI DENT: There is a home
rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.
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THE

PRESI DENT: Call the roll

(The Secretary called the roll.)

THE
THE
passed.

THE

1650, by the Senate Conmittee on Rul es,

Print Number

inrelation to

5829,

SECRETARY: Ayes 50.

PRESI DENT: The bill is

SECRETARY: Cal endar Nunber
Senat e

an act to anmnend the Tax Law

ext endi ng.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

THE SECRETARY: Ayes 49, nays 1.
Senator Dol linger recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: In relation to
Cal endar Nunber 1651, Senator Hannon noves to

di scharge fromthe Comrmttee on Rul es,

Assenbly Bill

for the identical

SENATOR DUANE

pl ease.

Nunber

8851, and substitute it

Third Readi ng Cal endar 1651.

Lay it aside,
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THE PRESI DENT: The bill is laid
asi de.

The substitution is ordered. The
Secretary will read.

THE SECRETARY: Cal endar Nunber
1651, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8851, an act to anend
the Public Health Law.

SENATOR DUANE: Laid it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

1652, by Senator Bruno, Senate Print 6024, an
act to amend the Public Authorities Law in
relation to the Town of Cdifton Park.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 8. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes 50.

THE PRESI DENT: The bill is

passed.
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THE SECRETARY: In relation to
Cal endar Nunber 1653, Senator Skel os noves to
di scharge fromthe Comrittee on Rul es Assenbly
Print Nunmber 6343 and substitute it for the
i dentical Third Readi ng Cal endar 1653.

THE PRESI DENT: The substitution
i s ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber

1653, by Menber of the Assenbly Abbate,
Assenbly Print Nunber 6343, an act to anend
the Retirenent and Social Security Law in
relation to service.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes 50.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1654, by Senator Lack, Senate Print 6057, an

act to anend the Court of Cainms Act in
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relation to service of process.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect on the sanme date as such

chapter.
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes 50.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: In relation to

Cal endar Nunber 1663, Senator Meier noves to
di scharge fromthe Commttee on Rul es,
Assenbly Print Nunber 8863, and substitute it
for the identical Third Readi ng Cal endar 1663.

THE PRESI DENT: The substitution
i s ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber

1663 by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8863, an act authori zing
t he Conmmi ssioner of General Services.

THE PRESI DENT: Read t he | ast

secti on.
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THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes 50.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1664, by Senat or Mendez, Senate Print 6090, an
act to authorize the Gty of New York to grant
real property tax exenption

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 5. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes 50.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: In relation to

Cal endar Nunber 1665, Senator Stachowski noves
to discharge fromthe Conmttee on Rul es,
Assenbly Bill Number 4770A, and substitute it
for the identical Third Readi ng Cal endar 1665.
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THE PRESI DENT: The substitution
i s ordered.

The Secretary will read.

THE SECRETARY: Cal ender Nunber

1665 by Menber of the Assenbly Tokaz, Assenbly
Print Nunmber 4770A, an act relating to
aut hori zing the Chattauqua Maryville.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes 50.

THE PRESI DENT: The bill is
passed. Senator Skel os, that conpletes the
readi ng of the non-controversial cal endar.

Senat or LaVall e.

SENATOR LaVALLE: |1'm sorry, Madam
Presi dent .

THE PRESI DENT: Senat or Skel os.

SENATOR SKELGCS: Can we go to the

controversial calendar and start with Senat or
Stafford's bill, Senate Cal endar 1316.
THE PRESI DENT: The Secretary
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will read.
THE SECRETARY: Cal endar Number
1316 by Senator Stafford, Senate Print 4927B,

an act to anend the State Fi nance Law and

ot hers.

THE PRESI DENT: Read t he | ast
secti on.

SENATOR DUANE: Expl anati on.

THE PRESI DENT: Senat or Stafford,

an expl anati on has been requested.

SENATOR STAFFORD: Madam
President, | apol ogi ze.

This bill passed 59 to nothing and
then it was negotiated with the Assenbly on
some wording, and what it is, it really puts
the accounting of the State into the twentieth
century and follows the principles of good
acting principles, GAP and all these new

fangl ed al phabetized rules that we now have to

foll ow

It is a professional bill is what
it is.

SENATOR DUANE: Thank you.

THE PRESI DENT: Read t he | ast
secti on.
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THE SECRETARY: Section 15. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes 50.

THE PRESI DENT: The bill is
passed. Senator Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
pl ease call up Cal endar Nunber 1646.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
1646 by Senator Goodnan, Senate Print 1533B,
an act to anmend the Vehicle and Traffic Law
and the Adm nistrative Code of the City of New
Yor k.

SENATOR DOLLI NGER: Expl anati on.

THE PRESI DENT: Senat or Goodnan,
an expl anati on has been requested.

SENATOR SKELGCS: Lets lay the
bill aside tenporarily.

THE PRESI DENT: The bill is laid
asi de, Senator Skel os.

SENATOR SKELGCS: Madam Pr esi dent,

could we call up Senator Hannon's bill
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Cal endar Nunber 1651.

THE SECRETARY: Cal endar Nunber
1651, substituted earlier today, by the
Assenbly Committee on Rules, Assenbly Print
Nunber 8851, an act to amend the Public Health
Law.

SENATOR DOLLI NGER: Expl anati on.

THE PRESI DENT: Senat or Hannon,
an expl anati on has been requested.

SENATOR HANNON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de, Senator.

Senat or Skel os.

THE SECRETARY: Wiy don't we try
Senator Rath's bill, Calendar Nunber 1162.

THE PRESI DENT: Thank you,
Senator. The Secretary wll read.

THE SECRETARY: Cal endar Nunber

1162 by Senator Rath, Senate Print 5258B, an
act to anmend the Public Authorities Law.
SENATOR DOLLI NGER: Expl anati on,
pl ease.
THE PRESI DENT: Senat or Skel os,
an expl anati on has been requested.

SENATOR SKELOGS: VW'll lay it
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aside tenporarily and | urge the nenbers on
both of the aisle to please conme to the
chanber so that when bills are called if you
want to debate themor if you want to respond
to the questions that you are here so that we
may adjourn at a reasonabl e hour today.

Thank you, Senator Stachowski, for
rem nding me to make that statenent.

THE PRESI DENT: The bill is laid
asi de tenporarily, Senator.

SENATOR SKELGCS: Madam Pr esi dent,
there will be an i mMmedi ate neeting of the
Finance Commttee in the Majority Conference
Room

THE PRESI DENT: There will be an
i medi ate neeting of the Finance Conmittee in
the Majority Conference Room

(Wher eupon the Senate stood at ease
at 2:04 p.m)

(Wher eupon, the Senate reconvened

at 2:20 p.m)

THE PRESI DENT: Senat or Skel os.
SENATOR SKELGCS: If we could cal
up Senator Goodnman's bill, Cal endar Nunber

1646.
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THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
1646, by Senator Goodman, Senate Print 1533B,
an act to anmend the Vehicle and Traffic Law
and the Adm nistrative Code of the City of New
Yor k.

SENATOR DOLLI NGER: Expl anati on.

THE PRESI DENT: Senat or Goodnan,
an expl anati on has been requested.

Senat or Goodnan.

SENATOR GOCDIVAN: Good afternoon
Madam Li eut enant Governor. Good to see you.

A short while ago, Madam President,
a tragedy occurred in my district which
think gives anple justification for this bill
A nother with a baby carriage and a child in
t he baby carriage was crossing a street in
close proximty to ny home when the car ran a
red Iight, dragged the baby carriage five
bl ocks, killed the child and very nearly
killed the nother in the process.

The process of red |ight running
causes an extreme danger to peopl e,

pedestrians particularly, all around the Cty
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of New York. And this bill proposes to offset
that with a deterrent that | think is
exceptionally effective and is proven so in
its use to date. That deterrent relates to
the use of red |ight canmeras, which are at
strategic high traffic locations in the Cty
and which result in the taking of a picture of
cars that go through red |ights through an
aut omati ¢ phot ographi c process. The result is
a photo of the license plate of the car that
goes through and frequently the driver of the
car is included in the photo. And this
results in sunmonses being mailed to the owner
of the car identified by the |icense plate and
appropriate penalties bei ng enacted.

The canera records an average of 22
vi ol ati ons per day. The nunber of red Iight
vi ol ati ons has declined by 41 percent at the
i ntersections being nonitored. The programis
a success fromthe adjudication standpoint
with fewer people challenging tickets they
recei ve and nore people being found guilty
when they do challenge their tickets.

For all of these reasons it seens

to be conpellingly obvious that this is a
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neasure that is designed to increase public
safety and to dimnish | aw breaki ng by running
red lights, which is an exceptionally
dangerous practice and which certainly has
been di m nished with the introduction of
yell ow lights, but unfortunately we have a
nunber of "A" types in the popul ation and for
those of you famliar with this psychol ogi ca
phenonenon, an "A" type is soneone who steps
on the accel erator when the light turns yellow
rat her than stepping on the brakes.

So we hope that there will be a
di sconti nuance of this synaptic |apse and that
when you see a yellow light your inpulse wll
be to step on the brake rather than the
accel erator thus saving many |ives.

THE PRESI DENT: Senator Velella.

SENATOR VELELLA: Madam

Presi dent, on the bill.

THE PRESI DENT: Go ahead, Senat or
Vel el | a.

SENATOR VELELLA: Madam
President, | amnot an expert on "A" type of

personalities and I do not know all of these

conplicated definitions that Roy is talking
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about -- Senator Goodman tal ki ng about.

What | do know is that in order to
mai ntain order in the City of New York and
have sone kind of traffic control devices,
Senat or CGoodnan feels that we need to have
t hese caneras observing what is going on.

Let ne tell you that | synpathize
with the people who were injured by red |ight
runners, but | don't believe that sonebody who
passed a red |ight and dragged a baby carri age
four blocks is going to be deterred because he
m ght think that there is a canmera there.

The major fact is that these
canmeras are hidden away and nost people don't
know that they are there. The fact of the
matter is | have had numerous people cone to
nmy office and conpl ai n about bei ng wongly
accused, having the photograph show that did
not pass the red light and being told by sone
adm ni strator, who nakes believe he is sone
type of a judge trying to adm nister sone type
of justice that in fact, if you have a probl em
with this photograph, cone on down and | ose a
day's pay and fight the ticket or else you can

pay a $50 fine and it will not go on your
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l'i cense.

Now, | don't believe that that is
at all even trying to get close to
adm nistering justice. |1 think that this is a
procedure that has been used wongfully
agai nst people within nmy district. | think it
is wong to have these caneras there. | think
it is the beginning of Big Brother. W have
had proposals that these caneras be put on the

Thruway so that peopl e speeding can receive

tickets and they won't have to pay -- it won't
go on their license but they will have to pay
afine. It is just a way to raise revenue and

put anot her tax on the people of this State.

People visit ny City from Nassau.
People visit the City from Wstchester, from
all of the areas and they are getting these
tickets and it is a revenue raiser. | think
it is wong. |If we have to police our streets
and enforce the traffic law, lets hire nore
cops and nore traffic enforcenent agents.
Lets not spy on the people.

| urge the defeat of this bill and
| will vote against it.

THE PRESI DENT: There is a hone
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rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Sections 5. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 1646 are;
Senat ors Hof f man, Kuhl, Larkin, Maltese,
Marcel | i no, Onorato, Rosato, Sanpson,
Schnei der man, Skel os, Spano and Vel el | a.

THE PRESI DENT: Senat or Lachman.

THE SECRETARY: Al so Senators
Lachman and Nozzoli o.

Ayes 38, nays 14.

THE PRESI DENT: The bill is
passed. Senator Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
woul d you pl ease call up Senator Rath's bill,
Cal endar Nunber 1162.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
1162, Senate Print 5258B, an act to anmend the

Public Authorities Law.
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SENATOR DOLLI NGER: Expl anati on,
Madam Pr esi dent .

THE PRESI DENT: Senat or Rat h,
Senat or Dol | i nger has requested an
expl anat i on.

SENATOR RATH: Madam Pr esi dent,
Senator Dollinger, the bill in front of us
passed here on June 17th, the last day that we
wer e proceeding in the beginning of our
session, the end of the beginning | guess
rather than the end of the end. And it passed
here on the non-controversial cal endar.

And of course the bill is to allow
the Monroe County Water Authority to act as
the facilitator for the devel opnental of a
wat er systemin CGenesee County, which may take
ten years to build a conplete system but it
is the beginning of bringing water over from
Monroe and up fromErie or east fromErie, if
you will, to neet hopefully sone where in the
center of Genesee County, very highly planned
according or with the mind -- with the thought
in mnd that they can not squander their farm
| ands, they can't turn this into a free for

all of laterals going off every where. There
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is sone very specify econom c devel opnent
goals that are in mnd. There are some very
specific features that will be addressed where
there are ground water probl enms because there
are some ground water problenms in Genesee
County. They have a real need for fresh and
pot abl e wat er.

SENATOR DCLLI NGER: Madam
President, | amhaving a difficult tine
heari ng Senator Rath.

THE PRESI DENT: Senator Rath, if
you coul d speak up. Thank you.

SENATOR RATH: | amso rarely
asked to speak up. And | probably don't need
the m crophone if | decide to speak up. |Is
t hat enough?

THE PRESI DENT: To clarify,
Senator, | think it was nore the noise in the
chanber rather than your tone of voice.

SENATOR RATH: | see. Thank you,
Madam Pr esi dent .

THE PRESI DENT: Your wel cone.

SENATOR RATH: Sonme say | should
have been on the stage with this | oud boom ng

voice. M children hate it when | do this to
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them However, all of that aside, what
changed was two anmendnents by the Assenbly
tal ki ng about -- and they brought themin
after we finished with our bill in this house
and the anendnments, one of them offered
mnority business status when it was
appropriate and the other was a pro forma
pi ece that we had no objection to, it was just
a matter of getting it amended and getting it
on our calendar correctly so that we coul d act
on it.

SENATOR DOLLI NGER: Thr ough you,
Madam President, if Senator Rath woul d j ust
yield to a coupl e questions?

THE PRESI DENT: Senat or Rat h,

woul d you yiel d?

SENATOR RATH: Surely.

THE PRESI DENT: Go ahead, Senat or
Dol |'i nger.

SENATOR DCLLI NGER: Is this

proposal consistent with a regi ona

devel opnent plan for western New York?
SENATOR RATH: You bet it is,

Senator Dol linger. Genesee County, as you

know, is strategically |ocated between Monroe
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and Erie with the Thruway cutting right
through the mddle of it. There are all kinds
of opportunities and many conpani es have
| ooked at CGenesee County because it has so
much to offer. It is a bedroomcomunity on
the western side of it for some Erie County
peopl e and on the eastern side of it for
Monroe County people for Monday in the village
of Leroy. And it has all kinds of potentia
but it needs water. It has serious problens
with ground water with the anount of supply it
can get and with the quality of ground water.
And wat er has been a nunber one
goal and focus for CGenesee County for the five
years that | have been in the Senate and
before that it was kind of on the back burner
al ways ready to cone to the front burner.
SENATOR DOLLI NGER: Thr ough you,
Madam Pr esi dent .
THE PRESI DENT: Senat or
Dol i nger.
SENATOR DOLLI NGER: Just one
ot her question for Senator Rath if she wl|
continue to yield.

THE PRESI DENT: Go ahead, Senat or
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Dol l'i nger, | believe she yielded to a few
guesti ons.

SENATOR DCLLI NGER: Does this
bill effect the rate at which people in
Genesee County will pay for their water? Wat
isS --- is there an established rate?

SENATOR RATH: Factored into the
pl an, and they planned at great length with I
think it was three different universities that
worked with them There was Cornell and there
was UB and |"mtrying to think of the third
school. They did a | arge nunber of studies
and they worked, and | insisted, that before I
was going to get involved with themon this
that they get a sign off fromevery one of
those towns. The Gty of Batavia is stil
kind of doing a little of this because they
have got a nunicipal water system and they are
goi ng back and forth sone, but the rate was an
extrenely inportant piece in this and yet they
were not able to fix the rate exactly until
t hey knew whet her they were going to be able
to get sonme dollars and actually start to make
this happen and start with the consultant,

whi ch by the way is from Monroe County, the
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consultant that is working with Genesee County

on this.

And so they have signed off because
they are in a franework that will be
agr eeabl e.

SENATOR DOLLI NGER: Agai n, Madam
President, through you, if Senator Rath wil|

continue to yield?

THE PRESI DENT: Senat or Rat h,
will you continue to yield?

SENATOR RATH: Surely.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR DOLLI NGER: My question

really focuses on the | anguage in the bil
that tal ks about the authority -- any services
provi ded by the Monroe County Water Authority
to anybody in Genesee County, it shall be
recovered solely fromthose in Genesee County.
My question is this, as you know,
we in Monroe County through our water system
financed a very substantial treatnment plant
system water w thdrawal and punpi ng system
Is there an all ocations of what Genesee County

is going to pay for the overhead associ at ed
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with the devel opment of the entire Mnroe
County Water Authority? Are they going to
contribute to the overall burden or just pay
for what is delivered to thenf

SENATOR RATH: No, Monroe County
Water Authority has signed off totally on this
as being sonething that they want to do.
Selling water is sonmething that both of our
counties, and | say both neaning Erie and
Monroe, they have the water authorities. Let
me doubl e check with counsel though because he
has been at sone of the neetings nore than
have.

Counsel advised ne that the
| anguage that you are tal king about was put in
at the request of the Monroe County Water
Aut hority.

SENATOR DOLLI NGER: Thank you,
Madam President, just on the bill briefly.

THE PRESI DENT: Senat or
Dol I'i nger, on the bill.

SENATOR DCLLI NGER: | voted
against this bill back on June 17th. | am
going to vote against it again and let ne

expl ai n why.
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| was concerned then and | am stil
concer ned now about the consequences of the
expansi on of the water supply for regiona
gr owt h.

| agree with Senator Rath that
there nay be or that there are opportunities
avai l able in the Genesee County. | believe
that the better resolution of those avail able
opportunities would be to steer themtoward
the maj or popul ation centers. | know Senator
Rath that to sone extent that nmay conme at ny
benefit since | represent a | arge urban area
and contrary to yours in the sense that you
represent both an urban area and an extended
rural area, but | still believe that froma
smart grow h perspective the thing to do would
be to drive those avail able jobs closer to the
popul ati on centers and to take our current
infrastructure and put the rehabilitation of
the current infrastructure to try to take
t hose jobs and nove them cl oser to the
popul ati on centers.

Il won't deny that there are certain
busi nesses that, because of their need to

serve two najor netropolitan areas at the sane
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time may find Batavia to be a better |ocation
and may find parts of Genesee County al ong the
Thruway to be nore |ikely as a depot or

war ehouse facility. But | am concerned that

wi th nmovi ng down the road to expand water,
where wat er goes sewer goes and roads go, and
at least fromny point of view | think that at
| east based on ny sense of Western New York
the smarter growth approach would be to try to
congregate those great econom c opportunities
and those devel opnent opportunities in our
urban areas, either in Buffalo or in
Rochester. | have a strong preference, but |
believe that that is the better approach to
try to congregate those econom c opportunities
in the population centers and | think so in
the long run if we spent nore tine working on
the rehabilitation of the water authority, and
| have no qual ns about M. Stanw cks and his
work at the water authority, but | just
believe that this is the first step to
spreadi ng out and branching out into perhaps
even | ess costly areas |i ke Genesee County
econoni c opportunities that if we were going

to plan those regionally we would try to put
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them cl oser to our popul ation centers.

So | understand why they are doing
this but I amafraid that this is a step down
an eventual road that will just sprawl between
Rochester and Buffalo when we will end up with
too few opportunities scattered al ong too
| arge a road rather than opportunities

congregat ed where our people really need them

That is ny view. | said it back on
June 17th. | appreciate the efforts of
passing this bill. | appreciate the
amendnments. But | still believe that this is

putting the cart of water devel opnent above
t he horse of econom c devel oprment, whi ch ought

to be congregated in our cities.

SENATOR RATH: If I may respond,
very briefly.

THE PRESI DENT: Senat or Rat h.

SENATOR RATH: Senat or, you have

hit on a hot button of course for nme when you
tal k about smart growth or maybe we'll call it
growi ng snmart, growi ng New York or thinking
smart, think smart, think New York.

W are starting froma platformon

this issue this year with sone dollars in the
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budget, as you know, and you have hit on the
poi nt where as chair of the Local Governnent
Committee | will have to act responsibly for
bot h sides of the point that you have rai sed.
And Genesee County nmay end up being the poster
child for | believe it will be howto do it
right, you are saying that if you don't know
if we can do it right doing it this way and |
appreci ate what your saying. And | understand
why your voting no, but | did want to say stay
tuned because this is just the begi nning.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 11. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll
There is a home rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Sections 11.
This act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes 51, nays 1.
Senator Dol linger recorded in the negative.

THE PRESI DENT: The bill is
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passed.

Senat or DeFranci sco.

SENATOR DeFRANCI SCO. | would |ike
to request unani nous consent to be recorded in
t he negative on Cal endar Number 1646.

THE PRESI DENT: W t hout
obj ection, Senator you will be so recorded as
voting in the negative.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO I would Iike
to request unani nous consent to be recorded in
t he negative on 1646, please.

THE PRESI DENT: W t hout
obj ection, Senator Fuschillo, you will be so
recorded in the negative.

Senat or LaValle.

SENATOR LaVALLE: WMy | have
unani nous consent to be recorded in the
negati ve on Cal endar Nunber 16467

THE PRESI DENT: W t hout
obj ection, Senator LaValle, you will be so
recorded as voting in the negative.

Senator Centile.

SENATOR GENTI LE: Madam

Presi dent, | woul d ask unani nous consent to be
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recorded in the negative on Cal endar Number
1650.

THE PRESI DENT: W t hout
obj ection, Senator Centile, you will be so
recorded as voting in the negative.

SENATOR GENTI LE: On 1650.

THE PRESI DENT: Yes, on 1650.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
call up Senator Hannon's bill, Cal endar Nunber
1651.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber

1651, substituted earlier today by the
Assenbly Committee on Rules, Assenbly Print
Nurmber 8851, an act to anend the Public Health

Law.

THE PRESI DENT: Read t he | ast
secti on.

Senat or Dol | i nger.

SENATOR DCLLI NGER: Madam
President, | would dispense with an

expl anation since | believe Senator Hannon and

| have had a conversation. | would just Iike
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to put one question on the record, if | may,
i f Senator Hannon will continue to yield?

THE PRESI DENT: Senat or Hannon,
do you yield?

SENATOR HANNON: Madam Pr esi dent,
maybe just so the record is conplete | can
explain the thrust of the bill so that -

SENATOR DCLLI NGER: I will ask
for an explanation then, Madam Presi dent.

THE PRESI DENT: Senat or Hannon,
Senat or Dol | i nger has requested an
expl anat i on.

SENATOR HANNON: Thank you, Madam
Presi dent .

This is a inplenentation of the
tobacco naster settlenment agreenent that has
been negotiated by the attorney generals
agai nst of the 50 states, actually really only
47 of those states, with the nmmj or tobacco
compani es.

It is afairly conplicated
agreenent, but it is easy to say how i nportant
it is. | point out that New York State will
receive twenty-five billion dollars over

approxi mately 25 years fromthe tobacco
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manuf acturers in settlenent of the suits that
have been brought agai nst them

As part of that settlenent there
was contenpl ated the fact that sonme tobacco
manuf acturers not currently in existence or
not currently the owners of the conpanies that
are producing these products woul d conme about
and cone into the market in New York State.
The attorney general s had recomrended an
alternative nechanism nanely an escrow fund
so that non participating tobacco
manuf acturers who had not been parties to the
suit would be required to pay noney into an
escrow fund in accordance with a fornmula that
is reflective of those participating
manuf acturers. And a nmanufacturer who pl aced
funds in escrow would not be entitled to that
noney unl ess the interest was generated, B
there was a judgnment or settlenent to be paid
to New York State, or C, funds exceeded the
amount that a manufacturer would have had to
pay if it had been a participating tobacco
manuf acturer, or finally, the funds had been
on deposit for over 25 years.

This statute is simlar but has
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been nodified so that the tax and finance
aspects of the State Law are confornmed wth,
but it is simlar to statutes being passed in
all other states. For that reason it wll
unabl e the state to go forward with the
recei pt of the noneys when they becone

avai l abl e in our next fiscal year.

THE PRESI DENT: Senat or
Dol i nger.

SENATOR DOLLI NCGER: I f Senator
Hannon will yield to a couple questions.

THE PRESI DENT: Senat or Hannon
will you yield?

SENATOR HANNON: Yes, Madam
Presi dent .

THE PRESI DENT: Go ahead, Senat or
Dol |'i nger.

SENATOR DOLLI NGER: And they are

both of the rather technical variety. The
first one, Senator Hannon is, is this a 25
year rolling account? 1In other words, you put
inamllion dollars the first year and 25
years | ater you get your mllion bucks back,
or do you get everything you put into the

account in the 25 year period?
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SENATOR HANNON: Fromthe way it
is worded | believe it is rolling so that it
is 25 years later

SENATOR DCLLI NGER: Ckay, 25
years |ater you get out what you put in, that

way there is always noney there.

SENATOR HANNON: That is the
intent.

SENATOR DCLLI NGER: Ckay. And
t he second question, Madam President, | did

have a brief chance to talk wi th Senator
Hannon, but | will just put it on the record.

My concern here is that these
escrow funds will remain in the hands and
under the control of the non participating
manuf acturer who is not a signhatory to the
agreenent but, nonetheless, is putting these
funds in escrow in anticipation that we woul d
bring an action against themto recover their
proportionate to cost of the Medicaid | osses
we have sustained as a result of tobacco.

My question is, to what extend does
this bill at all shelter those funds in the
event of bankruptcy by the participating

manuf acturer since they are still under their
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control, or is there anything in this | aw that
or under the debtor creditor |law that we could
do to shelter those funds so that other
creditors would not be able to have access to
those funds or there would be no distribution
i n bankruptcy?

SENATOR HANNON: To the extent
that this is a specific statute placing those
noney in escrow | would say that that takes
precedence over any other state statutes, New
York State statute.

To the extent that it would effect
preferences, pay outs and priorities under the
federal bankruptcy statute, we can not effect
t hat because that is federal law. In that
regard | know that there is |egislation
pendi ng that woul d exenpt from sheltering
under the federal bankruptcy |aw those
obl i gations of a tobacco manufacturer so that
in the event one of the manufacturers were to
go bankrupt it would change federal |aw and
make that obligation to nake the paynents
under the master settlenent still due and
owi ng to each of the specific states.

SENATOR DOLLI NGER: Thank you,
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Madam Presi dent and Senat or Hannon for the
expl anat i on.

I"mgoing to vote in favor of this
bill as it has been explained by the Chairnan
of the Health Conmittee and in the menorandum

It is the right thing to do to
cover all our bases to elimnate the
possibility that is even references in the
master settlenment agreenent that there may be
ot her non participating manufacturers cone
into the narket place and are sheltered from
t he consequences of the tobacco settl enent
with the named defendants and the naned
t obacco conpani es and | think Senator Hannon,
and aye | think the point about pending
federal |egislation making sure that we do
everything that we can to preserve this escrow
amount in the event that this conpany cones in
and sells cigarettes in our market place we
ought to have protection fromthe federa
bankruptcy | aws, make it secure, and we al so
should, and as | think you point out, it is
probably preenpted by federal |law. But there
maybe somet hing we coul d do under our debtor

creditor laws to protect that and to keep the
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corpus of those noneys available for the State
of New York so that if we do sue them and do
recover there is a pot of noney there to pay
for it.

The other thing I would just do is
coment Senator Hannon. | know that in this
budget we have put the tobacco settl enent
funds into an escrow account, into a | ocked
box, they key to which lies with the nenbers
of the Legislature in conjunction with the
Governor, and | think that twenty-five billion
doll ars we may have a vi gorous debate about
its future, but it is good to know that the
cash is running into a box which the
participants in the chanmber will hold in part
the key to.

Thank you, Madam Presi dent.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 60th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes 53.

THE PRESI DENT: The bill is
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passed. Senator Sal and.

SENATOR SALAND: Thank you, Madam
Presi dent .

I would Iike to request unani nous
consent to be recorded in the negative on
Cal endar Number 1646, Senate 1533B.

THE PRESI DENT: Senat or Sal and,
wi t hout objection, you will be so recorded as
voting in the negative.

Senat e Skel os, that conpletes the
readi ng of the controversial cal endar.

SENATOR SKELGCS: Madam Pr esi dent,
if we could go to reports of Standing
Committees, | think that Senator Stafford,
Chair of the Finance Conmittee has a wonderf ul
report for us.

THE PRESI DENT: Thank you,
Senator. Senator Stafford. The Secretary
w Il read.

THE SECRETARY: Senat or Stafford,
fromthe Committee on Finance, reports the
foll owi ng nom nati ons:

As a nenber of the State Board of
Parol e, Vernon C. Manley of New York city.

THE PRESI DENT: Senat or Stafford.
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SENATOR STAFFORD: Thank you,
Madam Pr esi dent .

As Senator Skel os nentioned, once
again, and | have been very pleased to be able
to say this constantly, but again | can say it
today, a fine group of nom nees are before us.

The Governor is to be conplinented.
They are to be conplinented. And it is a
pl easure for ne now to yield to Senator
Nozzol i o.

THE PRESI DENT: Senat or Nozzoli o.

SENATOR NQzZzZOLI O Thank you,
Madam Pr esi dent .

Thank you, Madam Presi dent and
t hank you, very much, the distinguished
Chai rman of the Senate Finance Committee for
all his wonderful work these past few days in
bringing this budget together and now with
addi tional confirmations.

Before this house is now the
confirmati on of Vernon C. Manl ey as Governor
Pat aki 's nomi nee to serve as a nenber of the
New York State Board of Parole.

M. Manley has a great and

ext ensi ve background in crimnal justice
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matters and has served in public services for
over 25 years. He has been involved in al
aspects of those adm nistrative and policy
maki ng positions within various crimnal
justice positions.

Currently he serves as Executive
Director of the New York City Departnment of
Probation, which eminently qualifies him
certainly to review candi dates and deci de
whet her or not they are eligible to be paroled
in our crimnal justice parole system

M. Manley's education, training,
background and experience em nently qualify
himfor this position. | conplinment Senator
Stafford and Governor Pataki for noving this
nom nation. It was unani nously supported by
the committee that | chair, Crine Victins,
Crime and Correction, and Madam President, |
urge the swift confirmation of Vernon C
Manl ey to the New York State Board of Parole.

THE PRESI DENT: The question is
on the confirmation of Vernon C. Manley for
confirmation as a nenber of the State Board of
Par ol e.

Al in favor signify by saying aye.
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(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nom nation is
her eby confi r ned.

And as President of the Senate |
woul d |i ke to acknowl edge the presence of
Vernon C. Manl ey, congratul ate you and w sh
you every best success in your new endeavor.
Thank you.

The Secretary will read.

THE SECRETARY: As a Menber of
the State G vil Service Conm ssion, Leo J.
Kessel ring, of Rochester.

THE PRESI DENT: Senat or Stafford.

SENATOR STAFFORD: | yield to
Senator Lei bel .

THE PRESI DENT: Senat or Lei bell.

SENATOR LEI BELL.: Thank you,
Madam Presi dent, Senator Stafford.

| amvery pleased to rise in
support of this very fine nom nation that has
been sent to us by the Governor. It is for
reappoi ntnent as a nmenber of State G vi

Servi ce Conm ssi on
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| had the chance earlier this
norning to speak with Leo Kesselring and we
had the chance to tal k about sone of the
i ssues that are inmportant and will be
i mportant to our State Civil Service
Conmi ssion. And we had a chance to renew sone
ol d acquai ntances and to tal k about famly
friendships. And a brief review of the
nom nee's resune clearly indicates not only
through his education | mght also note he
went to the sane | aw school, Saint John's, as
| went to. Hs practice, his private practice
as an attorney and his efforts on behal f of
the conmunity where he lives, he served as
chai rman of the Monroe County Cul tural Center
Conmi ssi on.

| would also note for our
col | eagues that he has served here in the past
as a |legal advisor to two nmenbers of this
body.

This is a nomnation | think of
whi ch we should all feel very proud and fee
very confortable. | would urge the pronpt
confirmation of this appointnment and | | ook

forward to everyone's support fromthis body.
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Thank you, Madam Presi dent.

THE PRESI DENT: The question is
on the confirmation of Leo J. Kesselring as a
Menber of the State Civil Service Conmi ssion.

Al'l in favor signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: Leo J. Kesselring
is hereby confirnmed as a Menber of the Stated
Civil Service Conm ssion.

And | would Iike to acknow edge as
President of the Senate, Leo Kesselring's
presence along with his wife Cynthia.
Congratul ati ons and every best w sh on behal f
of the Senate.

The Secretary will read.

THE SECRETARY: As a nenber of
the Capital District Transportation Authority,
C. Mchael Ingersoll of Saratoga Springs.

THE PRESI DENT: Senat or Stafford.

SENATOR STAFFORD: Move t he
confirmation, please.

THE PRESI DENT: The question is

on the confirmation of C. M chael I|ngersoll,
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of Saratoga Springs, as nmenber of the Capital
District Transportation Authority.

Al in favor signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: C. Mchae
Ingersoll is hereby confirned as a nenber of
he Capital District Transportation Authority.

The Secretary will read.

THE SECRETARY: As a nenber of
the Port Authority of New York and New Jersey,
Bradford J. Race, Junior, of New York City.

THE PRESI DENT: Senat or Stafford.
SENATOR STAFFORD: Move t he

nom nati on.
THE PRESI DENT: The question is

on the confirmation of Bradford J. Race,
Juni or, of New York City, as a nmenber of the
Port Authority of New York and New Jersey.

Al'l in favor signify by saying aye.
Senat or Goodnan.

SENATOR GOODMAN: Madam
President, may | be heard on this nom nation?

THE PRESI DENT: O course,
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Senat or.

SENATOR GOODVAN: Madam
President, Bradford Race | think is one of the
best known figures in our State governnent,
known for this integrity and his extraordi nary
ability in the work that he has done as
secretary to the Governor

It gives ne a great deal of
pl easure at the nonent to strongly urge the
unani nous vote for this is outstanding public
servant. Brad Race is dedicated and is
involved in virtually every major policy
deci sion that is placed before the Governor
and the State as a whole and it seens to ne
that the Governor shows extraordinarily fine
judgnment in giving Bradford Rice this extra
responsi bility.

As we all know, the Port Authority
of New York and New Jersey has i nmrense
responsibilities. It is involved with
econoni ¢ devel opnent of the entire region and
its | eadership calls for people with incisive
good judgnent, vision and the ability to carry
out very conpl ex planning and inplenmentation

t asks.
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For all these reasons | am
delighted to be able to say that ny
constituent Bradford Race is ideally suited to
these responsibilities and w Il nmake a strong
and exceptionally capabl e commi ssi oner the
Ports Authority of New York and New Jersey.

| amdelighted to place his nane
bef ore the body.

Thank you, Madam Presi dent.

THE PRESI DENT: The question once
again is on the confirmation of Bradford J.
Race, Junior, as a nenber of the Port
Aut hority of New York and New Jersey.

Al'l in favor signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: Bradford J. Race,
Junior, is hereby confirmed as a nenber of the
Port Authority of New York and New Jersey.

The Secretary will read.

THE SECRETARY: As a nenber of
the Buffalo and Fort Erie Public Bridge
Aut hority, Victor A Martucci of C arence.

THE PRESI DENT: Senat or Stafford.
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SENATOR STAFFORD: Move
confirmation, please.

THE PRESI DENT: The question is
on the confirmation of Victor A. Martucci as a
menber of the Buffalo and Fort Erie Public
Bri dge Authority, Peace Bridge.

Al in favor signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Qpposed, nay.

(No response.)

THE PRESI DENT: The confirmation
of is hereby confirned.

The Secretary will read.

THE SECRETARY: As a public
menber of the State Banking Board, Edward B
Kramer of New Rochel | e.

THE PRESI DENT: Senat or Stafford.

SENATOR STAFFORD: Move
confirmation.

THE PRESI DENT: The question is
on the confirmation of Edward B. Kramer of New
Rochel | e as public nmenber of the State Banking
Boar d.

Al in favor, signify by saying

aye.
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(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nom nation is
her eby confi r ned.

The Secretary will read.

THE SECRETARY: As a nenber of
the Enpire State Plaza Art Commi ssion, Lynette
M Tucker of Del mar.

THE PRESI DENT: Senat or Stafford.

SENATOR STAFFORD: Move
confirmation, please.

THE PRESI DENT: The question is
on the confirmation of Lynette M Tucker of
Del mar as a nmenber of the Enpire State Pl aza
Art Conmmi ssi oner.

Al'l in favor signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nomi nee is
her eby confi r ned.

The Secretary will read.

THE SECRETARY: As a nenber of

t he Lake CGeorge Park Comm ssion, Anthony P.
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Real e of Ti conder oga.

THE PRESI DENT: Senat or Stafford.

SENATOR STAFFORD: Move
confirmation.

THE PRESI DENT: The question on
the confirmati on of Anthony P. Real e of
Ti conderoga as a nenber of the Lake George

Par k Conmi ssi on.

Al in favor signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nomi nee is
her eby confi r ned.

The Secretary will read.

THE SECRETARY: As director of
the New York State Urban Devel opnent

Corporation, Debra C. Wight of New York City.
THE PRESI DENT: Senator Stafford.

SENATOR STAFFORD: Move
confirmation.

THE PRESI DENT: The question is
on the confirmation of Debra Wight as a
director of the New York State Urban

Devel oprment Cor porati on.
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Al'l those in favor signify by
sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nomi nee is
her eby confi r ned.

The Secretary will read.

THE SECRETARY: As nmenbers of the
New York State Hospital Review and Pl anni ng
Counci |, Robert S. Ascheim MD., of New York
City and Martin S. Begun of New York City.

THE PRESI DENT: Senat or Stafford.

SENATOR STAFFORD: Move

confirmation, please.

THE PRESI DENT: The question is
on the confirmati on of -- Senator Lachnan.
SENATOR LACHVAN: | would like to

speak about the Honorable Martin Begun, who |
know is also up for a nenber of Mental Health
Services Council, so what | have to say serves
for both positions.

Marty Begun has been a
di sti ngui shed civic and communal | eader in New

York City for over 20 years, severing with
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di stinction as president of the New York
Jewi sh Comunity Rel ati ons Council, anong
other things. Recently he has beconme a nmjor
figure in the State Liberal Party. He had
served as as director and dean at the NYU
Tisch Medical Center and | amsure he wll
serve with distinction in both these
positions, one he is currently being confirnmed
to as nenber of the New York State Hospital
Revi ew and Pl anning Committee Council and the
next conmttee that he will be appointed to in
the next five mnutes, | hope, nenber of the
Mental Health Services Council, he has ny
congratul ati ons and every nenber of the
Senat e.

Thank you.

THE PRESI DENT: The question on
the confirmation of Robert S. Ascheim M D.
and Martin S. Begun, as menbers of the New
York State Hospital Review and Pl anni ng
Counsel .

Al'l in favor signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)
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THE PRESI DENT: The nom nees are
her eby confi r ned.

The Secretary will read.

THE SECRETARY: As a nenber of
the Mental Health Services Council, Martin S
Begun of New York GCity.

THE PRESI DENT: Senat or Stafford.

SENATOR STAFFORD: Move
confirmation, please.

THE PRESI DENT: The question is
on the confirmation of Martin S. Begun of New
York City a nenber of the Mental Health
Servi ces Council .

Al'l in favor signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nomi nee is
her eby confi r ned.

The Secretary will read.

THE SECRETARY: As a nenber of
t he Council on Human Bl ood and Transf usion
Servi ces, Mrton Spivack, MD., of New York
Cty.

THE PRESI DENT: Senat or Stafford.
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SENATOR STAFFORD: Move
confirmation, please.

THE PRESI DENT: The question is
on the confirmation of Morton Spivack of New
York city as a nmenber of the Council on Human
Bl ood and Transfusi on Services.

Al in favor signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Qpposed, nay.

(No response.)

THE PRESI DENT: The nomi nee is
her eby confi r ned.

The Secretary will read.

THE SECRETARY: As nmenbers of the
New Yor k School for the Blind, James Robert
Mac Connel of Bergen and Charles R Ruffino of
Bat avi a.

THE PRESI DENT: Senat or Stafford.

SENATOR STAFFORD: Move
confirmation, please.

THE PRESI DENT: The question is
on the confirmation of Janes Robert MacConnel
and Charles R Ruffino as nmenbers of the New
York School for the Blind.

Al in favor signify by saying aye.

Candyco Transcri ption Service, Inc.




6831

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nom nees are
her eby confi r ned.

The Secretary will read.

THE SECRETARY: As a nenber of
the Buffalo Psychiatric Center, Mrris Raiken
of Buffal o.

THE PRESI DENT: Senat or Stafford.

SENATOR STAFFORD: Move
confirmation.

THE PRESI DENT: The question is
on the confirmation of Mrris Rai ken of
Buf falo as a nenber of the Buffalo Psychiatric
Center. Al in favor signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nomi nee is
her eby confi r ned.

The Secretary will read.

THE SECRETARY: As a nenber of
the Elmra Psychiatric Center, Robert C. Flynn

of Penn Yann.
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THE PRESI DENT: Senat or Stafford.

SENATOR STAFFORD: Mor e
confirmation.

THE PRESI DENT: The question is
on the confirmation of Robert C. Flynn as a
menber of the Elmra Psychiatric Center

Al'l those in favor signify by
sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Qpposed, nay.

(No response.)

THE PRESI DENT: The nomi nee is
her eby confi r ned.

The Secretary will read.

THE SECRETARY: As a nenber of
t he Hel en Hayes Hospital, David John
McConnel |, M D., of Warw ck.

THE PRESI DENT: Senat or Stafford.

SENATOR STAFFORD: Move
confirmation, please.

THE PRESI DENT: The question is
on the confirmation of David John McConnel l
M D., of Warwi ck, as a Menber of Hel en Hayes
Hospi tal .

Al'l those in favor, signify by

Candyco Transcri ption Service, Inc.




6833

sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nomi nee is
her eby confi r ned.

The Secretary will read.

THE SECRETARY: As a nenber of
the PilgrimPsychiatric Center, Barbara Neira
Mar x of Smit ht own.

THE PRESI DENT: Senat or Stafford.

SENATOR STAFFORD: Move
confirmation, please.

THE PRESI DENT: The question is
on the confirmation of Barbara Neira Marx as a
menber of PilgrimPsychiatric Center.

Al'l in favor signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nomi nee is
her eby confi r ned.

The Secretary will read.

THE SECRETARY: Senator Stafford

fromthe Comrittee on Finance reports the
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foll owi ng nom nation; president of the New
York State Hi gher Education Services
Corporation, Peter J. Keitel of Del mar.

THE PRESI DENT: Senat or Stafford.

SENATOR STAFFORD: Madam
President, the final nom nee of this very fine
group today, it is a pleasure for ne to yield
to the Senator from Suffolk, Senator LaValle.

THE PRESI DENT: Senat or LaValle.

SENATOR LAVALLE: Thank you,
Madam Pr esi dent .

THE PRESI DENT: Your wel cone.

SENATOR LAVALLE: Thank you,
Senat or Stafford.

First 1 would like to conplinent
the Governor on this nomination. It is an
excel l ent one. Peter Keitel nmet with the
H gher Education Comm ttee today and | believe
to the person each conmttee nmenber has said
either at the conmttee or to nme personally
that Peter Keitel is a professional and wl|
make an excell ent president of the Hi gher Ed
Servi ces Corporation.

Peter was the executive senior vice

presi dent of the corporation for nmany years,
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has hel d nunerous positions in student
financial aid and higher education and | think
will really be a wonderful president of the

H gher Educati on Servi ces Corporation, one who
brings professional skills, who will hit the
pavenent runni ng, who needs no training or no
awar eness because he has been there, has deep
respect of the people who work within the
corporation, and |I nust say has a great dea

of respect in the higher education comunity
and Hi gher Ed Services Corporation works with
the institutions of higher education in our
State so it is critically inportant that they
as st akehol ders understand and have a good
feeling about who the president of that
corporation is and | amsure that they wl|
echo that over a period of tine.

| nmove the nom nation of Peter J.
Kei tel, Madam President.

THE PRESI DENT: The question is
on the confirmation of Peter J. Keitel as
presi dent of the New York State Higher
Educati on Servi ces Corporation.

Al'l in favor signify by saying aye.

(Response of "Aye.")
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THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: Peter J. Keitel
is hereby confirmati on as president of the New
York State Hi gher Education Services
Cor por at i on.

And as President of the Senate |
woul d |i ke to acknowl edge the presence of M.
Keitel and wi sh you luck. W also would Iike
to wel cone and acknow edge the presence of his
w fe Susan Keitel, Elizabeth Keitel his
daught er and Adrea Arnol enko al so his
daught er.

Congratul ati ons and best w shes for
success.

Senat or Marcel lino.

SENATOR MARCELLI NG, Madam
President, at this time | would like to
announce a neeting of the Rules Conmttee at
3:10 p.m in Room 332.

THE PRESI DENT: There will be a
neeting of the Rules Commttee at 3:10 p. m
I n Room 332.

SENATOR MARCELLI NG, Coul d the

Senate stand at ease until that tine.
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THE PRESI DENT: The Senate stands
at ease.

(Wher eupon the Senate stood at ease
at 2:49 p.m)

(Wher eupon the Senate reconvened at
3:29 p.m)

ACTI NG PRESI DENT SEWARD: Senat or
Dol i nger.

SENATOR DOLLI NGER: Thank you,
M. President.

| would like to call an imediate
neeting of the Conference of the Mnority in
Room 314. |Immedi ate neeting of the Conference

of the Mnority in Room 314.

Thank you.
SENATOR SEWARD: The M nority
will conference inmediately in Room 314.

(Wher eupon the Senate stood at ease
at 3:30 p.m)

(Wher eupon the Senate reconvened at
5:00 p.m)

ACTI NG PRESI DENT KUHL: The
Senate will conme to order.

Senat or Skel os.

SENATOR SKELGCS: If we could
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return to reports of standing committees, |
believe there is a report of the Rules
Committee at the desk. | ask that it be read
at this tinme.

ACTI NG PRESI DENT KUHL: Ve will
return to the order of reports of standing
commttees. There is a report of the Rules
Committee at the desk.

| ask the Secretary to read.

THE SECRETARY: Senat or Bruno,
fromthe Comrittee on Rules reports the
follow ng bills:

Senate Print 4646, by Senator
Seward, an act to anmend the Real Property Tax
Law,

5955, by the Senate Conmittee on
Rul es, an act to anmend the Local Finance Law;

4064, by the Senate Cormittee on
Rul es, an act to amend the Tax Law,

1786, by Senat or Padavan, an act to
anmend the Retirenent and Social Security Law,

3859A, by Senator Seward, an act to
amend the | nsurance Law,

3878, by Senator Padavan, an act to

anmend the Adm nistrative Code of the City of
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New Yor k;

4383A, by Senator Goodman; an act
to anend the Retirenent and Social Security
Law,

5678, by Senat or Seabrook, an act
authorizing the City of New York

5756A, by Senator Johnson, an act
to authorize the Town of Babyl on;

5877, by Senator Vol ker, an act to
anmend t he Banki ng Law and ot hers;

5905, by Senat or DeFranci sco, an
act to amend the Cvil Practice Law and Rul es;

5977, by Senat or Sanpson an act to
authorize the City of New York

5980B, by Senator McGee, an act to
anmend the Mental Hygi ene Law and ot hers;

6048B, by Senator Bruno, an act to
amend the Public Authorities Law,

6055, by Senator Skelos, an act to
amend the Local Finance Law;

6105, by Senator Vol ker, an act to
amend the General Municipal Law,

6111, by Senator Larking, an act to
anmend the General Muinicipal |aw, and

Assenbly Print 8886, by the

Candyco Transcri ption Service, Inc.




6840

Assenbly Committee on Rules, an act to amend
the New York State Medical Care Facilities
Fi nance Agency Act.

Al bills ordered direct to third
r eadi ng.

SENATOR SKELOS: Move we accept
the report of the Rules Conmittee.

ACTI NG PRESI DENT KUHL: The
notion is to accept the report of the Rules
Commi ttee.

Al'l those in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The Rul es
report is accepted. The bills are before the
house.

Senat or Skel os.

SENATOR SKELGCS: M. President,
woul d you take up the cal endar
non-cont roversi al .

ACTI NG PRESI DENT KUHL: The

Secretary will read the Supernental Cal endar
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Nunber 59A, a non-controversial reading.

THE SECRETARY: In relation to
Cal endar Nunber 835, Senator Seward noves to
di scharge fromthe Commttee on Rul es,
Assenbly Bill Number 7928, and substitute it
for the identical Third Readi ng Cal endar 835.

ACTI NG PRESI DENT KUHL: Substitution
i s ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
835, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 7928, an act to anend
the Real Property Tax Law.

ACTI NG PRESI DENT KUHL: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

July.
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 54.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: In relation to
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Cal endar Nunber 1526, Senator Bruno noves to
di scharge fromthe Commttee on Rul es,
Assenbly Bill Number 5254 and substitute it
for the identical Third Readi ng Cal endar 15267

ACTI NG PRESI DENT KUHL: Substitution
ordered

Secretary will read.

THE SECRETARY: Cal endar Nunber
1526, by Menber of Assenbly Pretlow, Assenbly
Print Nunmber 5254, an act to anend the Loca
Fi nance Law.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 54.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1648, by the Senate Conmittee on Rules, Senate
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Print Nunmber 4064, an act to amend the Tax
Law, Chapter 877 of the Laws of 1975, and
Chapter 880 of the Laws of 1975.

ACTI NG PRESI DENT KUHL: Read t he
| ast section.

THE SECRETARY: Section 18. This
act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 53, nays 1.
Senator Dol linger recorded in the negative.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: In relation to
Cal endar Nunber 1666, Senator Padavan noves to
di scharge fromthe Comrmttee on Rul es,
Assenbly Bill Number 5300 and substitute it
for the identical Third Readi ng Cal endar 1666.

ACTI NG PRESI DENT KUHL: Substitution
i s ordered.

Secretary will read the title.

THE SECRETARY: Cal endar Nunber
1666, by Menber of the Assenbly Abate,
Assenbly Print Nunber 5300, an act to anend
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the Retirenent and Social Security Law.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 54.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1667, Senator Seward noves to
di scharge fromthe Commttee on Rul es,
Assenbly Bill Nunmber 578B and substitute it
for the identical Third Readi ng Cal endar 1667.

ACTI NG PRESI DENT KUHL: Substitution
i s ordered.

The Secretary will read the title.

THE SECRETARY: Cal endar Nunber
1667 by Menber of the Assenbly Lafayette,
Assenbly Print Nunber 578B, an act to anend

t he | nsurance Law.
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SENATOR DUANE: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: In relation to

Cal endar Nunber 1668, Senator Padavan noves to
di scharge fromthe Commttee on Rul es,
Assenbly Bill Number 5299, and substitute it
for the identical Third Readi ng Cal endar 1668.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the title.

THE SECRETARY: Cal endar Nunber
1668, by Menber of the Assenbly Abate,
Assenbly Print Nunber 5299, an act to anend
the Administrative Code of the City of New
Yor k.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk.

SENATOR DUANE: Lay it aside.

ACTI NG PRESI DENT KUHL: The bi |
is laid aside.

THE SECRETARY: Cal endar Nunber
1669, by Senat or Goodman, Senate Print 4383A,
an act to anmend the Retirenment and Soci al

Security Law in relation to authori zing.
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ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 54.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1670, by Senator Seabrook, Senate Print 5678,
an act authorizing the Gty of New York to
reconvey its interest.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 5. This
act shall take effect inmmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes 54.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: In relation to

Cal endar Nunber 1671, Senator Johnson noves to
di scharge fromthe Commttee on Rul es,
Assenbly Bill Number 8649A, and substitute it
for the identical Third Readi ng Cal endar 1671.

ACTI NG PRESI DENT KUHL: Substitution
or der ed.

The Secretary will read the title.

THE SECRETARY: Cal endar Nunber
1671, by the Assenbly Comm ttee on Rul es,
Assenbly Print Nunber 8649A an act to
aut hori ze the Town of Babyl on.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 54.
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ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1672 by Senator Vol ker, Senate Print 5877, an

act to anmend the Banking Law and ot hers.

SENATOR SKELCS: Lay that bill
asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside at the request of the sponsor.

THE SECRETARY: Cal endar Nunber

1673, by Senat or DeFrancisco, Senate Print
5905, an act to anmend the Cvil Practice Law
and Rules in relation to the scope.

SENATOR DUANE: Lay it aside
pl ease.

ACTI NG PRESI DENT KUHL: The bi |
is laid aside.

THE SECRETARY: In relation to
Cal endar Nunmber 1674, Senator Sanpson noves to
di scharge fromthe Comrmttee on Rul es,
Assenbly Bill Number 6563, and substitute it
for the identical Third Readi ng Cal endar 1674.

ACTI NG PRESI DENT KUHL: Substitution
i s ordered.

The Secretary will read the title.
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THE SECRETARY: Cal endar Nunber
1674, by Menber of the Assenbly Boyl and,
Assenbly Print Nunber 6563, an act to
authorize the City of New York to reconvey a
certain parcel

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Aye 54.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1675 by Senator MGee, Senate Print 5980B, an

act to anmend the Mental Hygi ene Law and

ot hers.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 57. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 54.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1677, by Senator Skel os, Senate Print 6055, an
act to anmend the Local Finance Law in relation
to providing.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 54.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1679, by Senator Vol ker, Senate Print 6105, an

act to anmend the CGeneral Muinicipal Law in
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relation to certain police officials.

ACTI NG PRESI DENT KUHL: Senat or
Skel os.

SENATOR SKELGCS: M. President,

is there a nessage at the desk?

ACTI NG PRESI DENT KUHL: There is.
SENATOR SKELOS: Move to accept.
ACTI NG PRESI DENT KUHL: The

notion is to accept the nessage of necessity
on Cal endar Nunber 1679.

Al'l those in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The
nessage i s accepted settlenment. Bill is

bef ore the house.

Secretary will read the |ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes 54.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

1680, by Senator Larkin, Senate Print 6111, an
act to anmend the CGeneral Municipal Law.

ACTI NG PRESI DENT KUHL: Senat or
Skel os.

SENATOR SKELGCS: I's there a

nessage at the desk?

ACTI NG PRESI DENT KUHL: There is.
SENATOR SKELOS: Move to accept.
ACTI NG PRESI DENT KUHL: The

notion is to accept the nessage of necessity
on Cal endar Nunber 1680. All those in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The
nessage i s accepted.

The bill is before the house. The

Secretary will read the |ast Section.
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SENATOR STACHOWBKI : Lay it
asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

1681, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8886, an act to anend
the New York State Medical Care Facilities
Fi nance Agency Act.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 54.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or Skel os, that conpletes the
non-controversial readi ng of Cal endar Nunber
S59A.

What is your pleasure?

SENATOR SKELOS: Can we go to

controversial, please, M. President.
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ACTI NG PRESI DENT KUHL: The
Secretary will read the controversial cal endar
begi nni ng with Cal endar Nunber 1667 by Senator
Sewar d.

THE SECRETARY: Cal endar Nunber
1667, substituted earlier today by Menber of
the Assenbly Lafayette, Assenbly Print Nunber
578B, an acted to anend the Insurance Law.

SENATOR DUANE: Expl anati on
pl ease.

ACTI NG PRESI DENT KUHL: Senat or
Sewar d, an expl anation has been requested by
Senat or Duane on Cal endar Nunber 1667.

SENATOR SEWARD: Certainly, M.
Presi dent .

Under current provisions of the
I nsurance Law there is a requirenent that
anti-arson applications to be conpl eted by
commerci al property insurance policy hol ders
in cities of 400,000 in popul ation or nore at
the inception of the policy and al so every
year thereafter on the anniversary date of the
policy.

Now, this bill would authorize the

Superi nt endent of Insurance to suspend or
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wai ve the requirenent for the annua
anti-arson applications to be conpleted if the
i nsurance conpany, the insurer, can
denonstrate that the substantially equival ent
information is available from other sources.

This basically is an effort to
strean i ne the process, avoid unnecessary
paperwor k and undue burden on the insurer, the
policy holder and all those involved w thout
backing away in any way in ternms of the
anti-arson provi sions because the information
woul d be avail abl e anyway.

ACTI NG PRESI DENT KUHL: I's the

expl anation satisfactory, Senator?

SENATOR DUANE: Yes, thank you.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect on the 120th day.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 54.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
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THE SECRETARY: Cal endar Nunber
1668, substituted earlier today by Menber of
the Assenbly Abate, Assenbly Print Nunber
5299, an act to anmend the Adm nistrative Code
of the City of New York.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk.

SENATOR DUANE: Expl anati on,
pl ease?

ACTI NG PRESI DENT KUHL: Senat or
Padavan, an expl anation has been requested on
Cal endar Nunmber 1668 by Senat or Duane.

SENATOR PADAVAN: This bill,
whi ch has al ready passed the Assenbly and
whi ch has a honme rule nessage fromthe City of
New York woul d place investigators who work in
the district attorney's office in exactly the
same configuration as detectives who work in
the NYPD rel ative to pension opportunities,
nanely a pension at 25 years w thout reaching
any age requirenent.

SENATOR DUANE: Expl anati on
satisfactory.

Thank you.

ACTI NG PRESI DENT KUHL: The
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Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Recor d
t he negative and announce the results.

THE SECRETARY: Ayes 54, nays 1.
Senat or Duane recorded in the negative.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1672, by Senator Vol ker, Senate Print 5877, an
act to anmend the Banking Law and others in
relation to -

SENATOR SKELGCS: Lay it aside
tenporarily, M. President.

ACTI NG PRESI DENT KUHL: Lay the
bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
1673, by Senat or DeFranci sco, Senate Print
5905, an act to anmend the Cvil Practice Law
and Rules in relation to the scope of

di scl osure.
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ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 6. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1680, by Senator Larkin, Senate Print 6111, an
act to anmend the in General Minicipal Law in
relation to increasing.

SENATOR STACHOWEKI : Expl anati on.

ACTI NG PRESI DENT KUHL: Senat or
Larkin, if you have tine fromthe phone, an
expl anati on has been requested by Senator
St achowski on Cal endar Nunber 1680.

SENATOR LARKI N: Thank you very

much, M. President.

Bill this is a nodification of the
bill that we passed earlier this year which
you spoke about. This legislation will permt

the industrial devel opnment agencies to finance
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certain civic facilities. Dormtory
participation in this is one of the things we
wor ked on before. The dormtory authority fee
is rescinded so that an individual who wanted
to a not for profit can use either an IDA or a
dormtory authority w thout excess expense.

The big thing here is nowthat this
new | aw goes three years and 20 mllion
dollars in projects. As you know the old | aw
expired on July the first of 1999. W think
it is very inportant because, for two reasons,
non profit organi zations play an essentia
role in providing the services which
government can not do or will not provide.
Non profit organizations increasingly account
for a large portion of local hiring and
purchasing particularly in our urban areas.

As | nentioned the last tinme, on
April 28 we had a hearing here in the Capitol
to determ ne the effects of Chapter 444, the
| aws of 1997. The conclusion was that the cap
of 15,000,000 was insufficient especially for
projects in major areas such as New York City,
Long I sland and Western New York. And

additionally it was determ ned that extending
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this law at two year intervals creates a
substantial hardship for non profits in
acconpl i shing the required paperwork and
approvals prior to start of the exercise.

Here we are now back again with an
agreenent with the other house on a three year
time frane at a 20 mllion dollar cap. This
has the support of the Econom c Devel opnment
Counci |, HANYS, Conm ssion on | ndependent
Col | eges and Uni versities, NYSAC and the New
York State School Board Association

ACTI NG PRESI DENT KUHL: Senat or
Dol |'i nger.

SENATOR DCLLI NGER: WIl the
sponsor yield to a question, M. President?

SENATOR LARKI NG Yes.

ACTI NG PRESI DENT KUHL: Do you
yi el d, Senator Larkin, to a question from
Senat or Dol | i nger?

SENATOR LARKI N: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DCLLI NGER: As | read
this bill, Senator Larkin, the bill not only

provi des an extender but it waives the fees to
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hospi tal s and nursing hones when they make the
| oans. W are not charging themthe

equi val ent of what |awyers would call points
on the nortgage.

SENATOR LARKI N: That's correct.

SENATOR DOLLI NCGER: What is the
| oss of revenue inpact of that, do you know?

SENATOR LARKI N: What we have
deternmined is that there is maj or consequence.
And we have di scussed this directly, Richard,
with the Dormtory Authority.

And the other thing about it is
that in the discussions with both sides on it
it was just felt that a m ni mum anount of fees
that is now gai ned woul d be off set by the
open conpetition between the both agencies.

SENATOR DCLLI NGER: Agai n,
through you M. President, if the Senator
Lar ki n woul d yi el d.

ACTI NG PRESI DENT KUHL: Senat or
Larkin, do you continue to yield?

SENATOR LARKI N: Yes.

ACTI NG PRESI DENT KUHL: Senat or
Dol | i nger, excuse ne.

Senat or Larkin, do you continue to
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yi el d?

SENATOR LARKI NG Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

Go ahead, Senator Dol linger.

SENATOR DOLLI NGER: Thank you.
M. President, through you, with respect to
the one portion of the Public Authorities Law
we are charging nine tenths of a point and
with respect to the refinancing or refunding
of other projects, new construction is a half
point if we are refinancing.

My question is, how nuch
antici pated | ost revenue would there be. Is
there a nunber we woul d | ose and does t hat
nmoney go to -

SENATOR LARKI N: I n di scussion
with the Dormtory Authority they said
negl i gi bl e.

SENATOR DOLLI NGER: Thank you,
M. President. That explanation was
satisfactory.

ACTI NG PRESI DENT KUHL: The

Secretary will read the |ast section.
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THE SECRETARY: Section 8. This
bill shall take effect immediately.
ACTI NG PRESI DENT KUHL: Cal |l the

roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 55, nays 1.
Senat or Stachowski reported in the negative.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO M.
President, can we stand at ease waiting for
the return of Senator Vol ker, please?

ACTI NG PRESI DENT KUHL: The
Senate will stand at ease for a few nonents.

(Wher eupon the Senate stood at ease
at 5:15 p.m)

(Wher eupon the Senate reconvened at
5:25 p.m)

THE SECRETARY: Print Nunber
1672.

ACTI NG PRESI DENT KUHL: The
secretary will read Cal endar Number 1672.

THE SECRETARY: Cal endar Nunber
1672, by Senator Vol ker, Senate Print 5877, an
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act to anmend the banking | aw and ot hers.
ACTI NG PRESI DENT KUHL: Senat or
Vol ker, an expl anation Cal endar Nunber 1672

has been requested by Senator Dol linger.

SENATOR VOLKER: M. President,
this is a rather substantial bill. The
Governor's Program Bill which was introduced

on June 9th, which has a nunber of provisions
init. It is popularly known as the definite
sentencing bill anong the crimnal justice
people in the Capitol, but it also includes
provisions relating to drug | aws and sone of
the provisions relate to changes in the
so-cal l ed Rockefeller Drug Laws, although it
relates to changes in general in the drug
| aws.

It also has a provisionin it
relating to king pin drug offenders. It
rai ses penalties and sets up a new, excuse ne,
classification for major drug offenders who
operate both in this state and outside this
state.

It sets up a provision which has
been in a nunber of bills that have been sent

to us by the Governor that allows for appea
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by prosecutors of both |enient sentences and
bail. There is a provision in here relating
to increasing penalties and broadeni ng the
stances on noney | aundering and, in fact,

apparently equates it to Federal statutes on

noney | aundering. | understand the idea is to
dovetail it with Federal noney |aundering
statutes.

But the prine piece of this bil
that, the two pieces of this bill that are
nost, have been nost tal ked about are the
initial piece of the bill which tal ks about
what's called truth in sentencing. This House
has on several occasions passed bills, one has
been known as Jenna's Law and the previous
bill had tal ked about the use of so-called
definite sentences. I won't get into the
nature of how this arrives at because there
are different |evels of provisions here
relating to felons, but primarily it provides
for definite sentencing for all felony
of fenders, not just violent felony offenders
as was included in so-called Jenna's Law which
we passed | ast year, and if you renenber the

way the definite sentencing works, although it
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says it allegedly gets rid of parole, it
doesn't, because the way it works is that if
you are sentenced to a -- if you' re sentenced
under the provisions for a felony offense, you
woul d serve six-sevenths, a m ni nrum of
si x-sevenths of the sentence before you woul d
be eligible for parole and it sets up
provi sions for post-parole or post-conviction
and sentencing supervision and provides up to
three years of parole supervision

The second part of this bil
relates to various provisions that anmend the
drug laws of this state, but the one that has
been nost tal ked about is the provision that
provi des for an Appellate review of sentences
t hat have been entered under the A-1
provi sions of the Rockefeller Drug Laws. M
recol l ection is, however, that there is one
thing I think that should be understood and I
think the nedia in reporting this was uncl ear,
this only applies to possessors, it does not
apply to sellers. So the appeals provisions
woul d apply only to A-1 possessors of drugs
and not to sellers as in sone other bills with

no prior felony records.
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There have been other bills, and in
fact Assenbl yman Lentol and | have had a bil
for sone tine that relates to a potentia
reform of the so-called Rockefeller Drug Laws.
There have been many reportings about how t he
drug |l aws work. Usually they are
sem -i naccurate because they tal k about al
drug | aws as Rockefeller Drug Laws, which is
not true, and they seemto indicate that the
Senate has not been willing to tal k about
reform W' ve been willing to tal k about
reformfor years. Senator Bruno has been
willing to talk about reform The problemis,
of course, com ng together with the Assenbly
and the Governor. Basically, the provisions
inthis bill do reformsentencing statutes in
the area of drugs, persistent violent felony
of fenders and second offenders. It is a very
conpr ehensive bill.

It does one other thing of great
note and that is it puts in statute for the
first tinme the so-called D-tap provisions that
are being used by prosecutors, | believe
primarily in New York City. District Attorney

Joe Hi nes has had a program for many years for
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drug treatnent of primarily drug offenders,
obvi ously, but also he's used the program in
fact, for sonme other offenders, but the D-tap
programis, as | say, is primarily for drug
offenders and this for the first time would
put into statute a D-tap program So it not
only relates to treatnent, sentencing,
prosecutorial appeals, it's a rather
substantial bill.

ACTI NG PRESI DENT KUHL: Senat or
Dol I'i nger, you requested the explanation, I
bel i eve, that would give you the floor. Do
you wi sh to continue with questioning or do

you Wi sh to waive your -

SENATOR DCLLI NGER: M.
President, | have just a couple quick
questions. It may not be quick -

ACTI NG PRESI DENT KUHL: Al 'l

right. Senator Vol ker, do you yield to the
question from Senator Dol linger? Senator
Vol ker? Senat or Vol ker?

SENATOR VOLKER: Certainly.
Absol utely.

ACTI NG PRESI DENT KUHL: Senat or

yi el ds.
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SENATOR DOLLI NGER: Ckay. Just

for clarification through you, M. President,

this is the Governor's ProgramBill, correct?
SENATOR VOLKER: It certainly is
the Governor's ProgramBill, yes.
SENATOR DOLLI NGER: Just a couple

qui ck things, Senator Vol ker, because |'ve
been | eapi ng through this as you' ve been going
through it.

One is, ny understanding is if
there is sonme change in the parol e of
deportable felons. | know there's a section
that deals with it, but I'mnot sure since |
don't understand current |aw well enough what
this deportable felon section does.

SENATOR VOLKER: | believe it -

ACTI NG PRESI DENT KUHL: Senat or
Dol linger, if | mght interrupt your
di scussi on.

SENATOR VOLKER: Sorry.

ACTI NG PRESI DENT KUHL: The
st enographer can't hear you when you're
wal ki ng away fromthe mke. |f you want to
face and | ook at M. Vol ker -

SENATOR DOLLI NGER: | only do
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that when | -
ACTI NG PRESI DENT KUHL: --
woul d suggest you wal k around on the other

side of your desk and then the m crophone wl |

pi ck up.

SENATOR DCLLI NGER: Ckay.

ACTI NG PRESI DENT KUHL: | don't
m nd | ooking at that side of you. | won't

follow up with why, but | just suggest it for
t he conveni ence of the stenographer so it can
be recorded.

(Laught er)

SENATOR VOLKER: | wasn't sure if
he was tal king to ne or you.

The provision of the, that you're
tal king about, | believe is a provision that
it is basically just a technical renmake of
what is already in | aw and because this is a
pretty conprehensive revision of the
sentencing laws, | think it does not make any
substantive changes as | understand it in the
foreign parole situation, but what it does do,
| think, is just to make technical changes and
it is not a substantive change, at | east

that's nmy counsel tells ne, | think that's
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correct, if | renmenber right.

SENATOR DOLLI NGER: The second
question of Senator Vol ker will continue to
yield, M. President.

SENATOR VOLKER: Certainly, yes |
yi el d.

SENATOR DOLLI NGER: The provi sion
with respect to appeals for certain types of
sentences, | know you reference that, but what
does that do, does this expand the scope of a
prosecutor to appeal what he considers to be a
| eni ent sentence in a crimnal case?

SENATOR VOLKER: It nost
certainly does and as you know, Senator
Dol i nger, that provision has been in a nunber
of bills that have cone before this house over
the | ast couple years. It is basically the
same provision as has been in about four or
five other programbills that have cone before
this house. It allows for an appeal by the
prosecut or of what he considers |enient
sentences as well as bail decisions by a judge
in felony cases. One thing about it, as |
understand this provision relates to al

felony cases, | believe, where | believe at
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one point we received a bill that tal ked about
violent felonies. | believe this appea
applies to all felony cases, if |I'mnot

m st aken.

SENATOR DOLLI NGER: For you, M.
President, just so | understand.

ACTI NG PRESI DENT KUHL: Senat or
Vol ker, do you continue to yield?

SENATOR VOLKER: Yes, | yield.

ACTI NG PRESI DENT KUHL: Senat or
conti nues to yield.

SENATOR DOLLI NGER: Just so |
make sure | understand this, if you | ook at
page 22 of the bill, and I don't want to pick
apart, be too picky about this, but is that
the section that deals with the unduly | enient
sent ences, appeal rights, the prosecutor's
ability to appeal ?

SENATOR VOLKER: Yes, it is.

SENATOR DOLLI NGER: kay. And so
as | read it, that section says you can appea
if it's based solely upon the ground it was
unduly | enient?

SENATOR VOLKER: Yes. That's

correct. That's right.
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SENATOR DCLLI NGER: And it was
actually less than the offer nade by the
district attorney at the tine, do | read that
correctly? O is that an appeal right to the
convicted party? | can't decipher that given

t he | anguage.

SENATOR VOLKER: Yes. | think in
reading it, | think you're right and | nmnust
say that the language is -- you are right. |

t hi nk maybe the | anguage could be a little bit
clearer, but that is what it does say, |
believe, it tal ks about that the sentence that
was i mposed was not |ess than that the people
had offered and if it is, then | think that
woul dn't be considered unduly | enient and then
you couldn't make the appeal. So | guess it
woul d be about the only limtation you would
have on that sort of appeal.

SENATOR DOLLI NCGER: And the fina
thing is, Senator Vol ker, as | understand,

again to you, M. President, if Senator

Vol ker will continue to yield?
SENATOR VOLKER: Yes, | yield.
ACTI NG PRESI DENT KUHL: Senat or

Vol ker, do you continue to yield? Yes,

Candyco Transcri ption Service, Inc.




6874

Senat or continues to yield.

SENATOR DCLLI NGER: The
provi sions that deal with the Rockefeller Drug
Laws. | appreciate the fact, and I know
Senator Bruno has made it clear that he's
interested in re-exam ning those | aws and
re-evaluating, but just, if you could, could
you briefly describe how this changes those
provi si ons?

SENATOR VOLKER: Vell, it's a
little difficult to briefly describe, but the
prime provision of this relates to
post-sentencing and there is a provision in
here, however, to | ook at how the sentencing
is set up. It still would provide for a 10
to 20-year prison termas | understand it for
A-1 felons, but if on appeal, a person could
appeal a sentence as an A-1 felon and keep in
mnd this is only for possessors, this is not
for sellers and these are people with no prior
convi cti ons.

SENATOR DOLLI NGER: No prior
vi ol ence.

SENATOR VOLKER: Not pri or

violent felonies. Wat would happen is,
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because they woul d be subject to 15 to life
provi sions and they would have to file a
report and they could be, they could get their
sentence reduced to 10 to 20 years, as |
understand it, unless there was, obviously,
some showi ng of sonmething that was incorrect
at the sentencing, whatever, which has al ways
been the possibility. But normally speaking,
t hey woul d be subject to have it reduced to 10
to 20, to as low as 10 years, is in effect
what it woul d be.

SENATOR DCLLI NGER: A final
question, M. President, of M. Vol ker?

ACTI NG PRESI DENT KUHL: Senat or
Vol ker, do you continue to yield?

SENATOR VOLKER: Continue to
yi el d.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DCLLI NGER: As |
understand it and as |'ve been briefed on this
bill, this will actually increase the scope of
judicial discretion for certain nonviol ent
felony drug of fenses, that people who have no

priors, people who have no prior violent, or
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excuse ne, no violent, prior violent felonies,
who are convicted of possession, not selling,
is purely convicted of possession, the

di scretion given to the sentencing judge woul d
actual ly be broader under this bill that it is
currently?

SENATOR VOLKER: Actual ly, the
only discretion that would be given, it really
woul dn't, if there's any, it wouldn't just be
a violent felony offense, it would be
virtually any offense, otherwise it would not
i ncrease the judge's discretion as we
understand it. In other words, if the person
had no prior offenses, then it would
potentially increase the discretion of the
judge. But if there is any prior offenses,
then it would remain basically the sane. |
think that it's been reported that sonehow
this would make, and it woul d make a
substanti al change, the real substantia
change, when you cone right down to it, lies
inthe ability of a judge to review the cases
t hat have al ready been deternmined in an
Appel | ate revi ew of those cases that have

al ready been deci ded.
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SENATOR DOLLI NGER: So again to
you, M. President, Senator Vol ker wll
continue to yield? This bill opens the door
to those who have been convicted under the
ci rcunst ances we describe, wthout prior
fel ony of fenses, who are convicted of being
users, or possessors, of anmpunt that woul d
have qualified for substantial penalties, when
| say status or whatever, under the
Rockefell er Laws, this would give discretion
to the judge in going back and reopening the
sentencing portion of their crimna
prosecution to apply a new standard that woul d
give themnore discretion. |Is that a fair
st at enent ?

SENATOR VOLKER: It would. |
think that one thing that should be pointed
out is that it's been widely reported that
there are thousands of new people that enter
the prison systemevery year. Three hundred
and twenty people were convicted | ast year
under the various provisions of the
Rockefeller Drug Laws. It is not a huge
nunber as has been reported. And by the way,

t he nunbers are com ng down dramatically over
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the last two years. The system appears to
have probably nore violent felony offenders in
it than we've ever had before in its history.
But you're right, it would have the ability of
an Appel | ate Judge to revi ew sentences that
have al ready occurred. Sone cases, for
i nstance, you m ght have people that have been
sentenced a consi derabl e period of tinme ago
who if, renmenber | think the one thing about
it isif they're over ten years and if they
got their sentence reduced to ten years, they
woul d, in effect, be subject to be rel eased.
SENATOR DCLLI NGER: One fina
question, M. President, | know | may have
prefaced ny |ast question with that, but do
you know how many peopl e, Senator Vol ker, if
you'll continue to yield, do you know how many
peopl e woul d actually be subject to that
reopeni ng and resentencing under this bill?
You've said that as few as 320 new i nmat es
come into this system but do you know how
many woul d actually be affected by this if you
reopen the door to getting themthat new phase
of discretion applied to their sentences?

SENATOR VOLKER: No, Senat or,
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really don"t. 1In fact, | think Katie Lapp,
the head of DCJS, | think is review ng that.
It's not as many, near as nany as we had first
t hought, or many people had first thought, but
it is, | suppose, sone significant nunber, but
not as many particularly because the anount of
peopl e who are in jail as possessors under
Rockefeller Drug Laws is rmuch, nuch snaller,
much smal |l er than those that go in as sellers.
So it is considerably smaller, but we're not
sure they're looking at that right now and I
suspect strongly that they will have a better
idea. O course, renenber, that a ot of

t hese peopl e are obviously going in and out,
but I think they'lIl have a better idea in a

short period of tine.

SENATOR DOLLI NGER: Just briefly
on the bill, M. President.
ACTI NG PRESI DENT KUHL: Senat or

Dol I'i nger on the bill.

SENATOR DOLLI NGER: | appreciate
Senat or Vol ker expl ai ning the Governor's
ProgramBill. | know that there are parts of
it fromthe |anguage that 1've | ooked at

briefly that I think could be inproved. M
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hope is if this cones to a negotiation with
our colleagues in the Assenbly we'll get to
that point, but I do want to add just one
critical comment. The point that Senator

Vol ker makes about reopening the door in the
sent enci ng phase and appl yi ng br oader

di scretion should not be lost in the context
of the continuing march the devel opnent of
extra prisons and jail cells in this state.
Three hundred and twenty people in a single
year could be affected by this bill who m ght
get a greater, a broader discretion in their
sentencing. Three hundred and twenty peopl e
is the better part of a quarter or a third of
a prison and that's the kind of thing we ought
to be | ooking at, the enornous costs

associ ated with incarceration of those who
woul d qualify. This is nostly users,
possessors, that people who have severe drug
probl enms who are addi cted woul d be affected by
this change. | don't know that this will be
done. It's a very conplicated bill, as
Senat or Vol ker says in the next, what | hope
is the next hour that we're going to be in

session, but | would certainly encourage

Candyco Transcri ption Service, Inc.




6881

Senator Vol ker, if this bill passes this
house, to continue to keep the door of
di scretion open. It's critically inportant
for those people who have al ready, may have
pai d too severe a price based on the
Rockefeller Drug Laws. But it seens to ne a
| ot has changed si nce Governor Rockefeller was
governor of this state and one thing that's
changed is we've cone to an awar eness t hat
t hose kinds of users don't deserve Draconi an
penalties for nmere possession. M hope is
that we will -- this is the first step in a
progressi on to nmake those changes, reopen the
door to discretion, give our trial judges the
ability to properly nold justice to the cases
of drug users who are addi cted and who need
treatment nore than they need crimna
penal ties. Thank you.

ACTI NG PRESI DENT KUHL: Senat or
Onorato. Senator Onorato passes.

Senat or Wal don.

SENATOR WAL DON: M. President,
woul d the gentleman yield for a question or
two?

ACTI NG PRESI DENT KUHL: Senat or
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Vol ker, do you yield to questions from Senat or
Wal don? The Senator yields.

SENATOR WAL DON: Thank you, M.
President. Senator Vol ker, you know since
|'ve been here in this House ny position on
di scretion for judges. Wuld you just edify
our House in regard to discretion for judges
in regard to determ nant sentencing in this
proposal ? Thank you.

SENATOR VOLKER: Vell, what it
does is, | think the one thing that people are
not aware of, when we passed Jenna's Law, a
| ot of people, | think, thought it
automatically neant that there woul d be | onger
sentences. In reality, the way it works is
that a judge woul d know when he sentences a
person exactly how long in effect that person
is going to serve subject to the six-sevenths
rule. The reason that's inportant is that the
i ndeterm nate sentences, for instance, the old
sentence, let's say it was 6 to 12 years, a
person after 6 years, the sentence could be
reviewed. In sone cases it was 7 1/2,
what ever, it depends on the situation. So the

answer is if a judge, for instance, says |
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will sentence this person to five years, that
nmeans that person has to serve six-sevenths of
that five years, and then would be subject to
the potential for parole, subject to all the
reviews, and then to post-sentencing
provisions. So that, the Iimted discretion
woul d be is that a judge woul d know when he or
she sentences that person exactly what that
person woul d serve subject to the parole
provisions. And | assune you're tal king about
t he sentencing provision, not the drug | aw
provi sions, and that's what this basically
would so. So in one sense, it would limt a
judgnment and in another sense he or she would
know exactly what they were sentencing a
person to when they nade the sentence.

ACTI NG PRESI DENT KUHL: Senat or
Vol ker, do you continue to yield?

SENATOR VOLKER: Sure.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR WAL DON: If | hear you
right, Senator, what you're saying is though
it my |limt the judge in one way, it actually

expands the judge's ability to nmake a
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determ nation as to what the real sentence
will be which may, in effect, on the back end
of this process reduce, in ternms of the nunber
of years, and potentially reduce the numnbers

of people who nay be in prison in the |ong

run. |s that an accurate anal ysis?
SENATOR VOLKER: That is very
accurate. In fact, a judge can look at a

person's background, for instance, and could
make a determ nation that one individua
shoul d, for instance, get 15 years, |'mjust
using it, and another individual should only
get 10 because of their prior record or
what ever, and there's a series of things that
they could look at. And under this bill, then
t hat judge woul d know when he nade or she made
t hat sentence, the person would be subject to
t he sixth-sevenths rule, so in sone cases,
there is a real possibility that a judge woul d
sentence to a |l esser anount than is now the
case and under this bill, as under the Jenna's
Law Bill, that judge would be free to do that
based on the circunstances.

SENATOR WAL DON: Senat or Vol ker .
M. President, on the bill.
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ACTI NG PRESI DENT KUHL: Senat or
Wal don on the bill.

SENATOR WALDON: I think that
t hose of us who are on this side of the aisle
shoul d be very sensitive to this proposal and
be cognitive to the fact that at |least in ny
opinion this is better than what we have on
t he books now, and | woul d encourage your

support of it. Thank you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Connor .

SENATOR CONNOR: Thank you, M.
President. | intend to support this bill; I

think it's an i nprovenent. As a nunber of ny
col | eagues have said, it's an inprovenment over
present |aw and what's always nystified ne
when you deal with concepts like truth in
sentenci ng or determ nant sentencing is the
way sone years it's sonmehow vi ewed as, oh

t hey want determ nant sentences, that's a
conservative view, and oh, they're against it,
that's a liberal view | just don't think it
fits those categories. A couple of years ago,
I was thinking of proposing sone determ nant

sentenci ng things nmyself and was told by
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sonmeone, oh, denocrats can't do that. | said
why not? It's not a liberal thing. | said,
I"'mold enough to renmenber when the Federa
det ermi nant sentencing | aw was pushed by Ted
Kennedy all over the country. He came to New
York and had heari ngs.

I think what we all are interested
inis, nunber one, protecting the public.
Nunber two, having a rational systemthat's
fair and proportionate, proportionate to the
crinme and proportionate to what a judge can
ascertai n about the defendant's circunstances,
i kel i hood of committing other crinmes and no
two defendants, even though they're guilty of
the sane crinme, can have necessarily the sane
cul pability, there are difference
ci rcunstances in any case.

In the drug possessi on case, we've
all read those court decisions at every | evel
of the courts in this state where judges have
said our hands are tied, | amconpelled to
give a sentence that | think is grossly unfair
and is an injustice and these decisions have
called on the legislature to take action.

| am happy that the Governor
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earlier this year proposed changes in the
overal | Rockefeller Drug Law. |'m encouraged
by the expressed vi ewpoint of Senator Bruno to
take up the issue and do sonething about it.

| really regret that we're not here with even
a broader bill that addresses a |ot of those
concerns and | would urge all of my colleagues
in both houses to take a look at this, let's
do sonet hi ng conprehensi ve.

Some of the problens |'ve had with
vari ous sentencing bills that we passed in
this legislature and even nore that we've
passed as one House bills in this Senate, had
been the idea to | ook at the crine of the
week, or the crinme of the year, and up the
penalties for that and kind of put the whol e
thing out of kilter.

I was al ways reninded in |aw schoo
| had one course taught by a local judge in
the District of Colunbia as an adjunct and he
shook his head because he said he had two
trials the week before and what they did then
and what were then, | guess, mn sdeneanor
crines, is sonetinmes they use the sane jury,

requalify the sane jury, and he said, wthout
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realizing he ended up with fundanmentally the
same jury in the second trial. The first

trial was for a sinply assault. Sonebody on a
bus pi nched sonebody el se. Not polite, very
rude, probably sexist, an assault. He said
next up before the same jury was sonebody
taki ng a shotgun, let off two blasts at
sonebody el se, ms, and that was under the
then-1aw prevailing there, was a sinple
assault. It had the sane sentence. He said
the jurors | ooked at himthroughout the second
trial like, what, are we all crazy here? You
know, both things were wong, but they weren't
the sane crime. And | think |I've al ways been
m ndful of that |esson | |earned nany, many
years ago. W should always make sure things
are proportionate.

In the attenpt over the years to
address the outrage of the nonth, and I don't
make |ight of them because they often address
very, very serious crimnal concerns and gaps
in the system we've tended to beef up here
and we tended to inpose mandatory sentences
here and there, take away discretion from

j udges who actually hear the cases, and I
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think over a coupl e decades of that have
perhaps come up with a systemthat does, not
only does justice in nost cases, but sone
times does an injustice to certain people,
costs us a |l ot of noney by incarcerating
peopl e for whomthings |ike drug treatnent
woul d be a lot nore efficaci ous and cheaper on
the public purse, and so |I'mdelighted that
we' re beginning to address it.

| have no problemw th determnm nant
sentencing within a fair range with discretion
of the judge. Even as | have no problemwith
the provision that says a prosecutor can
appeal and the illegal, which they can now, or
unduly | enient sentence. The reality is there
are going to be two or three such appeals a
year, at that. Prosecutors have a |ot of
other things to work on in their appeals,
they're only going to focus on cases that are
clearly, clearly off the charts. Even as
t oday defendants can appeal sentences to the
Appel late Division, it's a rare sentence that
the Appellate Court ever reduces, usually only
when it was either illegal or just unduly

harsh and very few of those today, given the
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mandat ory sentenci ng schenme. Most judges just
apply the mandatory sentence and there's no
way they'll -- So to let either side appea
cases that are way off the fringe, either in
bei ng ridiculously |enient such that it nmakes
one rai se one's eyebrows about what that
particul ar sentenci ng judge was thinking of,
and even rai ses questions of what's going on
there, it doesn't bother me. Even if it
certainly is appropriate when a judge seens to
throw t he book at sonebody and it makes you
suspect what was going on in that judge's

m nd. Those cases at either end ought to be
appeal ed. Sonebody ought to take a | ook at
them So | think, in sum certainly the way
this treats, gives an opportunity even for
second of fender nonviol ent felonies, felons,
in the cases of drug possession kind of stuff,
gives themstill another chance to avoid
unduly harsh prison and even |lets themqualify
for alternative drug treatnent. | think
that's appropriate. | think a nunber of ny
col | eagues on this side of the aisle when we
first did the diversion program when we first

didit, you'll recall the WIllard Program our
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concern, and | renmenber Senator Wal don and
others articulating was that when we set up
the Wllard Programlimted it to first

of f ender nonviolent felons. W were concerned
that gee, it was such a short programthat the
i kelihood of it actually curing the addict
was, it was less likely they'd actually cure

t hese people and then we woul d be setting them
up for a second bust to which harsh mandatory
sentences. We're always tal ki ng about
nonvi ol ent drug possessors, users basically.
They woul d be kind of set up for it. You know
you cop a plea to that first one, get the
Wllard Program |If the WIlard Program
doesn't work, you're back there in six nonths
and now you' ve got nowhere to turn, you don't
qualify for that, and you actually set
yourself up for a mandatory hefty sentence.

So that's a good change. So there are good
changes in here. Overall it produces a schene
that's nore rational, fairer and proportionate
and | eaves an appropriate anount of discretion
in the hands of the judge who actually gets to
see the defendant, gets to evaluate the facts

in the case. | just would urge this
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| egi slature to go forward and renedi ate sone
of the injustices that the Rockefeller Drug
Laws have produced in the past. | recognize
there is sone ability to do that here, but we
ought to just bite the bullet and do the whole
thing. So, M. President, | congratul ate
Senat or Vol ker and the Governor for proposing
this and I'm happy to support it. Thank you.

ACTI NG PRESI DENT KUHL: Senat or
Vol ker, cl ose.

SENATOR VOLKER: | assune ||
close. Let ne just say that, Senator Connor,
that sonme people might say it's a little scary
that you and | agree on a nunber of things,
but it's not true. | nean, you know, a
definite sentencing is a fascinating issue.
Years ago | think Doug Barclay was the
Chai rman of Codes and we did sone conm Ssion
or it was joint codes group, we went across
the state on the issue of definite sentencing,
the Assenbly and the Senate. It was
fasci nati ng because we were attacked fromthe
right. W had a proposal on definite
sentencing. W were attacked fromthe right

and the left. The liberals thought that it
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was a conservative plot and the conservatives
thought it was a |iberal plot because the
liberals said what' Il happen is all those New
York City judges and all those people will |et
everybody out and the other people said the
reverse. And we kind of shook our heads when
it was over and we said, well, we weren't
exactly plotting on anything. And it was an
interesting story because it showed how there
was so rnuch division on both sides on the

i ssue because you | ooked at it fromthe

provi sion you wanted to ook at it from |If
you were on this side, you said well that wll
screw things up because it was change. The
problemw th change is it's always very
difficult. You nentioned Wllard. It's

i nteresting because this House was pretty
united in what you say. W wanted a | onger
termat Wllard. | don't think it's a big
secret. It was the Assenbly that didn't want
it. And I don't, you know, want to get into
that. It seens as if they thought it was
going to fail anyway or something and we

t hought that it should be at |least a year or a

m ni nrum of ni ne nont hs or whatever, and |
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think both sides in this house felt that way
and | think it's unfortunate because | think
it would have made for a nuch better program
and it's one of the reasons, | think, why the
DAs have been so reluctant to certify people
into the prograns. O course, one reason is
that there's a suspicion that they're very
nervous about sone of the people that they
all ow the pleas for, that maybe they weren't
qui te as nonvi ol ent as the pleas showed, but
that's another matter.

Let ne just finish on the
Rockefell er Drug Laws because there's been a
lot of talk about this and | think there's
been nore heat than light in the nedia. | was
closer to the Rockefeller Drug Law i ssue than
virtual Il y anybody el se for various reasons and
I"'mhere in the Senate prinmarily because of
the Rockefeller Drug Laws because Nel son
Rockefeller and | clashed so viciously on it
that, let's just say he helped ne to get into
the Senate by getting nme out of the Assenbly.
He was very bitter over the changes in the
Rockefeller Drug Laws. One thing | think that

peopl e shoul d understand, the initia
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Rockefell er Drug Laws were nuch tougher. In
fact, Dom DeCarlo, the | ate Dom DeCarl o, who
just left this year, and | fought very
vehenently internally and | was a police
officer just off the street within a year on
this very issue because we said that, you
know, it's pretty ridiculous. But the one
thing that | think everyone shoul d understand
when you tal k about mandatory sentencing, the
real reason we went to mandatory sentencing of
drug of fenders is there was clear and
pervasi ve evidence that New York City judges
as a whole were sentencing drug offenders to
one-third of what judges outside of New York
City were sentencing to and there were many
judges in New York City who couldn't bring

t hensel ves to send people to jail, and the
rest of the state was very concerned about the
i npact of that. My personal opinion is,

al though I m ght have been certainly even
willing at the tine to give sone discretion, |
really think the Rockefeller Drug Laws as such
and drug laws in general, along with

persi stent violent felony offender and second

fel ony offender were a roaring success. |
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know there's peopl e who woul d di sagree and |'m
not saying that sone discretion, and |I'm
certainly not saying that some discretion
couldn't be allowed now, but we have nade
enormous strides in the drug aws. You could
not have the decline in violent felony

of fenses you have today, in ny opinion,

wi thout the decline in the drug culture. It's
not that it isn't there, it is. That's ny

per sonal opinion, has been for a long tine.
But let's not think that the laws as they are
now have not been anended. |It's been anended
many, many tines and even the initial proposal
by Nel son Rockefeller was rather dramatically
changed fromhis first proposal and results of
that, by the way, he was very, very bitter. |
can tell you because | personally discussed it
with him face-to-face, very much so. In
fact, we, as | said, we had a nunber of

di scussi on and Nel son could be very forceful.
But in any case, we certainly, and Senat or
Bruno has been saying it for sone tinme, that
we' ve been willing to discuss this. The

bi ggest problemis that we have peopl e who

really want to destroy the whole drug | aw
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system and a | ot of us have a concern with
that. We're willing to discuss changes and
all ow the possibility of sone nore | eniency in
the area of | ooking at cases in terns of
whet her there may have been too severe
sentences, but many, | think many of us stil
bel i eve that you better be very careful
because we are tal ki ng about the curse of
drugs which is sonmething that nearly destroyed
the inner cities of nost of this country, and
certainly New York City and is only now, |
t hi nk, beginning to show itself under sone
real control

So, Senator Connor, | think in nmany
ways you and | agree nmaybe nore than we
realize in sone of these areas, but it is
still a very difficult issue, obviously, and I
woul d hope that in the future we can deal with
sone sort of resolution of this whole area.

ACTI NG PRESI DENT KUHL: Secretary
read the | ast section.

THE SECRETARY: Section 109, this
act shall take effect January 1, 2000.

ACTI NG PRESI DENT KUHL: Call the

roll.
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(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Senat or
Mont gonery to explain her vote.

SENATOR MONTGOMVERY: Yes, M.
President. | amcertainly encouraged by the
fact that both the Governor and our mgjority
| eader in this House, and, of course, Senator
Vol ker, have really put on the table an
opening to this extrenely difficult issue.
And with a sense of resolve that we should
begin to nove in a nore progressive way as it
relates to sentencing, giving sonme | eeway to
the discretion of the judges and what have
you. | have a article in front of ne that is
one year old this nonth, August, where it
tal ks about, as |'ve said before, the fact
that there are over, al nost 250,000 people on
probati on or parole and anot her approxi mately
120 people who are incarcerated. |It's al nost
400, 000 people in our own state who are under
t he supervision of the Crimnal Justice System
directly and as we know, the najority of those
peopl e are people of color, specifically
African-Anmericans. |t poses a very mmjor

crisis in terms of what do we do to address
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the fact that so nany people of color end up
bei ng i ncarcerated in one way or another. So
we absolutely have to look at it and |I'm happy
t hat Senator Vol ker has proposed. |'m going
to vote against this bill only because |'m
concerned that we need to really go nuch
further, obviously, | think even Senator

Vol ker woul d acknow edge that as he has said
in his debate. And we certainly don't want

to, | note in the bill where we have a

viol ation al so has a determ nant sentence. An
uncl assi fi ed m sdeneanor al so has a

determ nant sentence and so forth and so on.

So, |'m anxious to have us continue in this,
along these lines. |'mhappy to see it, but
M. President, |'mafraid that if |, | need to

make sure that what's in the bill or the bil
does not contain sonme areas that are obviously
not in keeping with the direction that | fee
we shoul d be going, so | vote no on the bill

ACTI NG PRESI DENT KUHL: Senat or
Mont gonery will be recorded in the negative.
Senat or Seabrook to explain his vote.

SENATOR SEABROCK: M. President,

| think that the sponsor should certainly be
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commended for noving this |egislation because
it is certainly inportant that we begin to
tal k about how we are going to deal with the
ol d outdated and archai c Rockefeller Drug
Laws. If this bill was to do that and be a
part of that, then | could certainly be
supporting of that because | think that
there's a need in terns of repealing sonething
that's trenmendously outdated in this state and
in this nation. But the sponsor nust be
commended for at |east nmaking the steps in the
right direction in terns of putting this
forward. But | would not want to be a part of
a hopel ess belief that this is going to solve
all of those problens that have been created
by that outdated Rockefeller Drug Law and that
at nosphere whi ch was created, because | don't
think that that was the way to sol ve the

probl em although | thought that there was a
need in terns of doing sone of that, but
there's sone other needs we really want to
tal k about dealing with this. So | would

hope that this would force the other House in
ternms of putting sone things together and this

House in ternms of really stretching beyond and
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allowing their inmagination to go beyond as to
how t hese things are to be resolved. So |
woul d hope that it would notivate others,
woul d notivate ne in terns of supporting this
when it is truly a real reform but | nust
commend the sponsor for what he has done, but

| think that | would have to hold nmy vote
until we really put this on the table, nove in
a nore positive direction fromthe other side
and accelerate fromthis side, | think that we
can really come to solving sone of those

probl ens that this Rockefeller Drug Law has
caused this nation and this state. So I'm
going to be voting in the negative with a

sense of hope an aspirations that we can nove

on to allowthis bill to beconme the rea
t hi ng.

ACTI NG PRESI DENT KUHL: Senat or
Seabrook will be recorded in the negative.

Senat or Schnei derman to explain his
vot e.

SENATOR SCHNEI DERVAN: Thank you,
M. President.

| concur in the statements Senat or

Seabr ook and Senator Montgonery just made, and
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| do appreciate at least in our House for
maki ng an effort to try and deal with this

i ssue of sentencing which is an
extraordinarily tough issue. | think that the
viol ent felony offender sentencing statutes
have worked. | think some other statutes have
worked. | can't say that about the
Rockefeller Drug Laws and | do think it is
time to address it. | don't think this bil
really gets the job done, but I am as nmuch as
| don't feel that this bill really is the
right first step, |I'mnuch nore di sappointed
by the fact that the Assenbly is not even
addressing the issue this year when we've got
an opening, and I think that's a shane and |
certainly will -- 1"ve made ny views known to
nmy col |l eagues over there, so I'"mvoting in the
negative, but | think it's unfortunate that
our House is willing to nove forward on
something I think that's very critical to the
State and yet the Assenbly is not at this

point in the session.

ACTI NG PRESI DENT KUHL: Senat or
Schnei derman will be recorded in the negative.
Senator Marcellino will explain his
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vot e.
SENATOR MARCELLI NO. M.
President, | would just rise to again
congratul ate my col |l eague, Dal e Vol ker and the
Governor for their efforts in this behalf.
Also | agree with Senator
Schnei derman's comments that it's unfortunate
that our colleagues in the Assenbly have not
seen fit to at |east take this nmeasure up and
debate it. This would be a good negotiating
point and this would be a good first step in
the process to get things noving and to get
things talking about. | think it's positive.
Let's not | ose sight of the fact,
t hough, with the Rockefeller Drug Laws, as
harsh as they are, they al so gave | aw
enforcenment officials, DAs and others,
| everage with a lot of people to force themto
go into counseling and treatnent that they
ot herwi se woul d never have done. In some way,
one can legitimtely state that literally
t housands of lives, if not nore, were saved by
t hese | aws because peopl e took counseling and
treatment rather than a penalty and were

willing to go that route. |'msure these |aws
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had an effect in saving nany |ives. However,

| agree with the bill and | agree with the
sponsor. It's tinme to rethink themand tine
to | ook at them again and nake sone

adj ustnments and the appropriate changes. This
bill is a good first step. The Assenbly
shoul d get on board and do the right thing and

start tal king about this issue. |'myvoting
aye.

ACTI NG PRESI DENT KUHL: Senat or
Marcellino will be recorded in the

affirmative.

Senat or Lachman to explain his
vot e.

SENATOR LACHVAN: Yes, to explain
nmy vote, sir, M. Chairman, recently | read an
op- ed piece by Senator John Dunn, who was t he,
| believe the author of the origina
Rockefeller Drug Laws in this Chanber and
Senator Dunn in that op-ed piece came out
agai nst the Rockefeller Drug Laws for a very
sinply reason. He said it was an idea that
failed. And he believed at the tinme a
generation ago that it would succeed. But it

hasn't succeeded. It was an idea that had
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gone awy and had not succeeded. And | hope
that this Chanber, in voting for this

| egislation, and I will vote for this

| egi sl ation, and I commend Senator Vol ker and
the majority and minority | eadership and the
Governor for sponsoring it because | think by
voting yes on this, we open up the panoply of
i ssues involved in this area which is |ong
overdue and | hope that our voice will be
heard in the Assenbly as well. So | vote in

the affirmative on this |egislation.

ACTI NG PRESI DENT KUHL: Senat or
Lachman will be recorded in the negative.
Senat or Mendez. Oh. Senator Lachman will be

recorded in the affirmative.

Senat or Mendez to explain her vote.

SENATOR MENDEZ: Thank you, M.
President. Thank you.

| do also rise to support this
bill. Especially |I have to congratul ate the
Governor and Senator Vol ker and Senator Joe
Bruno and nmy minority | eader for supporting
this bill.

You know, if we vote against this

bill, what are we basically doing? W voted
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against it before. It doesn't do all the

ki nds of things we want done to correct the
awful reality of the Rockefeller Drug Laws.

But this is a beginning and through this

| egi sl ati on, sonme of those people who received
undue harsh sentences will be able to get a
break, as we say, so it's not a perfect
legislation in terns if we | ooked upon it as
the vehicle through which gets on with the
Rockefeller Drug Laws. But it's a true

begi nning and | think that we have to start
somewhere. See | don't believe that we shoul d
throw out the bath, the water on the babies
and this is an instance of that. So I am

really glad, M. President, to support this

bill. It is a good bill and will do a | ot of
good t hi ngs.

ACTI NG PRESI DENT KUHL: Senat or
Mendez will be recorded in the affirmative.

Coul d we have all of the negatives,
pl ease, raise their hands once nore so that
the secretary can record the negative votes.
Announce the results.

THE SECRETARY: Those recorded in

the negative on Cal endar Nunmber 1672 are
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Senat ors Duane, Montgonery, Schnei derman and
Seabrook. Ayes 52. Nays 4.

ACTI NG PRESI DENT KUHL: The bi |
is passed. Senator Fuschillo. That conpletes
the reading of the controversial cal endar 59A.

SENATOR FUSCHI LLO M.
President, can we return to notions and
resolutions. | understand there's sone
housekeepi ng at the desk.

ACTI NG PRESI DENT KUHL: There is.
We'll return to the order of notions and
resolutions. The chair recognizes the
del i ghtful Senator MCee.

SENATOR MCCGEE: Thank you,
delightful M. President. M. President, I
wish to recall ny bill, Senate Print Nunber
5980B which is now at the desk.

ACTI NG PRESI DENT KUHL: The
Secretary will read.
THE SECRETARY: Cal endar Number

1675 by Senator MGee. Senate Print 5980B, an
act to anmend the Mental Hygi ene Law and
ot hers.

SENATOR MCGEE: M. President, |

now nove to reconsider the vote by which this
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bill was passed and ask that the bill be
restored to the order of third reading.

ACTI NG PRESI DENT KUHL: Motion is
to reconsider the vote by which the bil
passed at House.

Secretary call the roll and
reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT KUHL: Senat or
M Cee.

SENATOR MCGEE: M. President, |

now nove to discharge fromthe Conmttee on
Rul es Assenbly Print Nunmber 8948A and

substitute it for my identical bill.

ACTI NG PRESI DENT KUHL: The bill
wi |l be discharged and substituted.
SENATOR MCCGEE: The Senate bill

on the first passage was voted unani nously. |
now nove that the substitute Assenbly bil

have its third reading at this tine.

ACTI NG PRESI DENT KUHL: The
Secretary will read.
THE SECRETARY: Cal endar Number

1675 by the Assenbly Commttee on Rul es,
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Assenbly Print Nunber 8948A, an act to amend
the Mental Hygi ene Law and ot hers.

ACTI NG PRESI DENT KUHL: Senat or
Fuschill o, are you noving to accept the
nmessage of necessity on this bill that's at
t he desk?

Motion is to accept the nessage of
necessity on Cal endar Nunber 1675.

Al'l those in favor signify by

sayi ng aye, opposed nay.

Message accepted. Bill is before
the house. The Secretary will read the |ast
secti on.

THE SECRETARY: Section 2, this

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT KUHL: The bi |
i s passed. Senator Fuschillo.

SENATOR FUSCHI LLO M.
President, can we stand at ease tenporarily,
pl ease?

ACTI NG PRESI DENT KUHL: The

Candyco Transcri ption Service, Inc.




6910

Senate will stand at ease.

(Senate stands at ease.)

(Senat e resum ng session)

ACTI NG PRESI DENT KUHL: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO May we pl ease
return to reports of standing comittees?
believe that there is a report of the Rules
Committee at the desk.

ACTI NG PRESI DENT KUHL: Ve will
return to the order of reports of standing
commttees. There is a report of the Rules
Committee at the desk. 1'll ask the secretary
to read.

THE SECRETARY: Senat or Bruno
fromthe Comrittee on Rules reports the
follow ng bills:

Senate Print 681A by Senator
Larkin, an act to anmend the Real Property Tax
Law.

6104 by Senator Leibell, an act
i npl enenti ng agr eenents.

2286 by Senator Goodnan, an act to
amend the New York City Charter.

4832B by Senator Vol ker, an act to
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amend the Public Health Law

6050 by Senator Mrahan, an act to
amend the General Municipal Law.

6070A by Senat or Johnson, an act to
amend the Vehicle and Traffic Law

6092 by Senator Velella, an act to
amend the Tax Law.

6113 by Senator Hannon, an act to
amend the Executive Law.

3880 by Senator Vol ker, an act in
relation to all ow ng.

4971 by Senator Sal and, an act to
reopen the Special Retirenent Plan.

5255A by Senat or Qppenhei ner, an
act to anmend Chapter 711 of the Laws of 1907.

5778A by Senat or Skel os, an act to
amend the Public Authorities Law, and

6115 by Senator Wight, an act to
amend the Al coholic Beverage Control Law and
the Public Health Law.

Al bills ordered direct for third
r eadi ng.

ACTI NG PRESI DENT KUHL: Move to
accept .

THE SECRETARY: The Presi dent
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nmoves to accept.

ACTI NG PRESI DENT KUHL: Motion is
to accept the report of the Rules Commttee.
Al'l those in favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed
nay.

(No response.)

ACTI NG PRESI DENT KUHL: Rul es
report is accepted. Bills are ordered
directly to third reading.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO M.
President, there will be an i medi ate neeting
of the Finance Committee in the Majority
Conf erence Room

ACTI NG PRESI DENT KUHL: | nmedi ate
neeting of the Finance Comrittee. |mrediate
neeting of the Finance Comrittee in the
Mpajority Conference Room Room 332. |mredi ate
neeting of the Finance Comrittee in the
Maj ority Conference Room Room 332.

Senat or Fuschill o.

SENATOR FUSCHI LLO M.

President, at this tinme can we take up the
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non-controversial reading of the rules report?
ACTI NG PRESI DENT KUHL: The
Secretary will read the non-controversia
readi ng of Cal endar Nunber 59B.
THE SECRETARY: Cal endar Nunber
760 by Senator Larkin, Senate Print 681lA, an

act to anmend the Real Property Tax Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 2, this

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1678 by Senator Leibell, Senate Print 6104, an
act inplenenting agreenents between the State
and an enpl oyee organi zati on.

ACTI NG PRESI DENT KUHL: Senat or
Fuschillo. Yes, there is.

SENATOR FUSCHI LLO Move to

accept .
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ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity
on Cal endar Nunber 1678.

Al'l those in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed
nay.

(No response.)

ACTI NG PRESI DENT KUHL: Message
accepted. Bill is before the House.
Secretary will read the |ast section.

THE SECRETARY: Section 19, this

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1683, Senator CGoodman noves to
di scharge fromthe Commttee on Rul es,
Assenbly Bill Number 7027 and substituted for
the identical Third Readi ng Cal endar 1683.
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ACTI NG PRESI DENT KUHL: Substitution
is ordered. The Secretary read the title.

THE SECRETARY: Cal endar Nunber
1683 by Menber of the Assenbly Farrell
Assenbly Print Nunber 7027, an act to anend
the New York Gty Charter.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk. The
Secretary will read the |ast section.

THE SECRETARY: Section 2, this

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: In relation to

Cal endar Nunber 1684, Senator Vol ker noves to
di scharge fromthe Comrmttee on Rul es,
Assenbly Bill Number 7692A and substitute it
for the identical Third Readi ng Cal endar 1684.

ACTI NG PRESI DENT KUHL: Substitution
is ordered. The Secretary will read the

title.
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THE SECRETARY: Cal endar Nunber
1684 by Menber of the Assenbly Tokasz,
Assenbly Print Nunber 7692A, an act to amend
the Public Health Law, in relation to
i mpl enent ati on.

ACTI NG PRESI DENT KUHL: Read t he
| ast section.

THE SECRETARY: Section 2, this

act shall take effect inmmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1685 by Senator Mrahan, Senate Print Nunber
6050, an act to anmend the CGeneral Muinicipa
Law, in relation to recreating.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk. The
Secretary will read the |ast section.

THE SECRETARY: Section 2, this
act shall take effect inmmediately.

ACTI NG PRESI DENT KUHL: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1687 by Senator Velella, Senate Print 6092, an
act to anmend the Tax Law, in relation to
exenpti ng.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2, this

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1688 by Senator Hannon, Senate Print 6113, an
act to anmend the Executive Law, in relation to
the functions, powers and duti es.

ACTI NG PRESI DENT KUHL: Senat or

Fuschi |l | o.
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SENATOR FUSCHI LLO I's there a

nessage at the desk?

ACTI NG PRESI DENT KUHL: There is.

SENATOR FUSCHI LLO Motion to
accept .

ACTI NG PRESI DENT KUHL: Motion is

to accept the nmessage of necessity on Cal endar
Nunber 1688. All those in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed
nay.

(Response of "Nay.")

ACTI NG PRESI DENT KUHL: The
nessage is accepted. The bill is before the
House. The Secretary will read the |ast
secti on.

THE SECRETARY: Section 4, this

act shall take effect inmmediately.
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT KUHL: Recor d
t he negatives and announce the results.

THE SECRETARY: Ayes 55. Nays 1.
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Senat or Duane recorded in the negative.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: In relation to
Cal endar Nunber 1689, Senator Vol ker noves to
di scharge fromthe Commttee on Rul es,
Assenbly Bill Number 6987 and substitute it
for the identical Third Readi ng Cal endar 1689.

ACTI NG PRESI DENT KUHL: Substitution
is ordered. The Secretary will read the |ast
secti on.

THE SECRETARY: Cal endar Nunber
1689 by Menber of the Assenbly Sem neri o,
Assenbly Print Nunber 6987, an act in relation

to al |l ow ng.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 2, this

act shall take effect inmmediately.
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT KUHL: Recor d
t he negative and announce the results.

THE SECRETARY: Ayes 55. Nays 1.
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Senat or Dol linger recorded in the negative.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: In relation to
Cal endar Nunber 1690, Senator Sal and noves to
di scharge fromthe Comrittee on Rul es Assenbly
Bill Nunber 6962 and substitute it for the
i dentical Third Readi ng Cal endar 1690.

ACTI NG PRESI DENT KUHL: Substitution
is ordered. The Secretary will read the
title.

THE SECRETARY: Cal endar Nunber
1690 by Menber of the Assenbly Manni ng,
Assenbly Print Nunber 6962, an act to reopen
the Special Retirenment Plan.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk. The
Secretary will read the |ast section.

THE SECRETARY: Section 2, this
act shall take effect inmmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Recor d

t he negative and announce the results.
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THE SECRETARY: Ayes 55. Nays 1.
Senat or Dol linger recorded in the negative.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: In relation to
Cal endar Nunmber 1691, Senat or Oppenhei ner
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 8256A and substitute it
for the identical Third Readi ng Cal endar 1691.

ACTI NG PRESI DENT KUHL: The
substitution is ordered. The Secretary w ||
read the title.

THE SECRETARY: Cal endar Nunber
1691 by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8256A, an act to amend
Chapter 711 of the Laws of 1907.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk. The
Secretary will read the section.

THE SECRETARY: Section 2, this
act shall take effect inmmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 56.
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ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1692 by Senator Skel os, Senate Print 5778A, an
act to amend the Public Authorities Law in

relation to paynent.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 2, this

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or Fuschill o, that conpletes
t he readi ng of the non-controversial cal endar
and the controversial calendar for those bills
whi ch we have nessages that were high.

SENATOR FUSCHI LLO M.
President, can we return to notions and
resol uti ons and adopt the resolution cal endar
Suppl enrent al Cal endar Nunber 1, please.

ACTI NG PRESI DENT KUHL: Ve will
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return to the order of notions and
resolutions. The notion is to adopt the

Suppl enrent al Resol uti on Cal endar which is on
the nenbers' desk. Al those in favor signify
by sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed
nay.

(No response.)

ACTI NG PRESI DENT KUHL: The
resol uti on cal endar Suppl enental Cal endar is
adopt ed.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO M.
President, can we stand at ease pending the
return of the finance report?

ACTI NG PRESI DENT KUHL: The
Senate will stand at ease.

(Wher eupon, the Senate stands at

ease.)

(Wher eupon, the Senate reconvenes
session.)

ACTI NG PRESI DENT KUHL: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO M.
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President, can we please call up Cal endar

Nunber 1693.

ACTI NG PRESI DENT KUHL: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

1693 by Senator Wight, Senate Print 6115, an
act to amend the Al coholic Beverage Contro
Law and the Public Health Law.

ACTI NG PRESI DENT KUHL: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Is there a

nessage at the desk?

ACTI NG PRESI DENT KUHL: There is.

SENATOR FUSCHI LLO Motion to
accept .

ACTI NG PRESI DENT KUHL: The

notion is to accept the nessage of necessity
on Cal endar Nunber 1693. All those in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed
nay.

(No response.)

Message accepted. The bill is

before the House.
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The Secretary will read the | ast
secti on.

Expl anati on of Cal endar Nunber 1693
has been requested. Senator Wi ght.

SENATOR W\RI GHT: Thank you, M.
Presi dent .

This bill is to deal with the issue
of sal e of al cohol and tobacco products to
m nors and provides for voluntary nmechani sm
wher eby nerchants can avail thensel ves of new
t echnol ogy invol ving scanni ng and nagneti c
strips to verify and validate the age of the
i ndi vi dual s who are purchasing either tobacco

or al cohol products.

ACTI NG PRESI DENT KUHL: Senat or
Dol |'i nger.

SENATOR DCLLI NGER: Yes, M.
President. | find this a very intriguing
bill. If Senator Wight would just yield to a

coupl e of questions.

ACTI NG PRESI DENT KUHL: Senat or
Wight, do you yield to questions from Senat or
Dol | i nger ?

SENATOR W\RI GHT: Certainly, M.

Pr esi dent .
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ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DOLLI NCGER: | note that
the bill on page 4 creates a provision that
deals with the affirnmative defense of using
this transactional scan in the context of a
proceedi ng before the State Liquor Authority.

SENATOR W\RI GHT: That is correct.

SENATOR DOLLI NCGER: But the fina
sentence i n subdivision 7A says that
not wi t hst andi ng any such affirmative defense
shall not be applicable in any civil or
crimnal proceeding. Does that nean that they
couldn't assert that as an affirmative defense
if the civil action were brought against them
for violation of the Dram Shop Act?

SENATOR VRl GHT: Senator, |'m not
a practicing attorney, but that's ny

under st andi ng, yes.

SENATOR DOLLI NGER: Al right.
The only other question | have is the -- there
are restrictions in this bill, Senator, again

t hrough you, M. President, that | understand
restrict the use of the information gathered

by the scan, by the strip scan, isn't that
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correct?

SENATOR W\RI GHT: That is correct.
One of the concerns that the Senate has had
fromthe begi nning when the Leader first
establ i shed the task force on privacy has been
i ssues of privacy when we're collecting data
and there are specific prohibitions relative
to the information on howit's utilized.

SENATOR DOLLI NGER: Thank you.
The explanation is satisfactory. M.
President, just on the bill briefly.

ACTI NG PRESI DENT KUHL: Senat or
Dol I'i nger on the bill.

SENATOR DCLLI NGER: | woul d
suggest, Senator Wight, | think this is, at
least as | read it quickly today, | think this
is a good bill. 1 would just encourage you
that if the affirmative defense of the use of
this scanning tool is going to be available in
prosecutions under the State Liquor Authority
Act, if it's determ ned that there's success
with that approach, | would expand the
affirmati ve defense to include the affirmative
defense in a Dram Shop Act proceedi ng as wel

so that if bars and restaurants where al coho
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is sold where frankly, at |east frommnmy point
of view, the exposure and the risk is greater
than if it's sold sinply in a grocery store,
but | woul d suggest that if you can, if this
proves to be successful, expanding it to
include a civil defense in a Dram Shop Act
woul d be warranted as well. This is going -
technology is going to give us nore
information, | think greater assurances to the
sell ers of alcohol that the people who are
buying it are 21 years old instead of 20 or in
the case of tobacco products, 18 instead of
17, so with that understanding, I'mgoing to
vote in favor of this bill and maybe if it's
successful, we'll ook to an expansion of it.
SENATOR W\RI GHT: kay. | think
we share a |ike objective, Senator, and
per haps once we have this enacted, we can then
work jointly with the Assenbly to take those

provi sions out they wanted inserted.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 4, this

act shall take effect Septenber 1, 1999.
ACTI NG PRESI DENT KUHL: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
SENATOR FUSCHI LLO M.

President, may we return to the reports of
standing commttees. | believe there's a
report of the Finance Commttee at the desk.

ACTI NG PRESI DENT KUHL: W' |
return to the order of reports of standing
commttees. There is a report of the Finance
Committee at the desk. The Secretary wl|
read.

THE SECRETARY: Senator Stafford
fromthe Comrittee on Finance reports the
fol |l owi ng nom nati on.

As a nenber of the Board of
Trustees of the City University of New York
Benno C. Schmidt, Jr., of New York Cty.

ACTI NG PRESI DENT KUHL: Senat or
St af f or d.

SENATOR STAFFORD: M. President,
it's a pleasure for ne to yield again to the

Senat or, the Chairnman of the H gher Educati on
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Commi ttee.

ACTI NG PRESI DENT KUHL:  Senat or
LaVal | e.

SENATOR LAVALLE: Thank you, M.
Presi dent, Senator Stafford.

You know, once again, | believe
Gover nor Pataki has nmade an excell ent choice
in the nom nee of Benno Schmdt. | had the
opportunity to spend about an hour and a half
with the nom nee because he was goi ng out of
town with his famly. | arranged for an
opportunity for Senator Lachman, who had a
di scussion with the nom nee and both of us
reported to the H gher Education Conmmttee
where he was -- his nom nati on was unani nously
supported, making the recomrendation to the
Fi nance Committee.

As many of you know, he had a very
di sti ngui shed academ c career at Yale, but I
| earned, and had not realized that he began
wi th Col unbi a Law School and | ater becane the
dean at Col unbi a Law School, but was al so,
clerked for Justice Warren, Earl Warren. And
we di scussed many issues during our visit of

an hour and a half and tal ked about tuition
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and his response was a very strong one,
believing in the strength of the Tuition
Assi stance Program He tal ked about the
i nportance of students being prepared for
acadenmi ¢ work and naking sure that they had a
sound footing where they coul d conpete,
students can conpete equally. He believed
that the inportance of standards and havi ng
prograns of excellent in each of the canpuses
and had a high hope and expectation that each
canmpus could have nultiple prograns that woul d
conpete at a national level. And he talked
about one of the goals and objectives that he
woul d have in ensuring that City University
had proper information and reports so that the
pol i cymekers, the board, could nake good
deci si ons.

| talked to himabout the role of a
board nenber and his role as vice chairman and
he believed that the nost inportant work had
been acconplished in the sel ection of
Chancel | or Col dstein, Mtt Col dstein, who
served as president at Beirut, knows and
under stands the needs at City University and

that as board nenbers they should be invol ved

Candyco Transcri ption Service, Inc.




6932

in establishing policy.

He has al so indicated and nade the
same comm tnent to Senator Lachman that he
woul d be back before our H gher Educati on
Conmittee to discuss whatever the Committee
vi ewed as being inportant, either about his
report or any other issue at Gty University.

I, as | had indicated to the Higher
Education Commttee, | was not only inpressed
with his comrents about higher educati on,
el enentary and secondary education, but |
| earned in just a one-on-one visit that he was
a person who has values, who is conmtted to
famly life and is just a very decent human
being. And so | believe Benno Schm dt w ||
make an excellent addition to the Gty
University Board of Trustees and will nmake an
excellent Vice Chair. And so, M. President,
| nove the nom nation of Benno Schmi dt.

ACTI NG PRESI DENT KUHL: I's there
any ot her Senator wi shing to speak on the
nom nati on? Senator Lachman on the
nom nati on.

SENATOR LACHMAN: Yes. It is

true that Dr. Schmdt did reach out to ne.
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As Senator LaValle stated, to nmeet with himon
Friday norning. He was going to cone to ny
office. But it is also true that Friday
norning | arose at 4:30 a.m to cone to
Al bany -

ACTI NG PRESI DENT KUHL: Senat or
Lachman, excuse nme just a minute.

I'"malways enthralled with any
conversation that you have on the floor, but I

can't hear you.

SENATOR LACHVAN: Ckay.
ACTI NG PRESI DENT KUHL: | can see
you, | can see your lips noving, but there is

a definite chatter on the left side of this
Chanber .

SENATOR LACHMAN: I will also
speak | ouder.

ACTI NG PRESI DENT KUHL: Hol d on
just a minute until it quiets down in here.

Senat or Morahan, could you take the
conversation out of the Chanber if you wish to
decide to have it?

Senat or Lachman.

SENATOR LACHVAN: It is true, as
Senator LaValle said, that Dr. Schm dt did
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reach out to ne Thursday afternoon, and he was
schedul ed to cone to ny Brooklyn District
Ofice to neet with me. Unfortunately, | did
not have the pleasure as Senator LaValle had
to neet with himbecause | arose at 4:30 a. m
that norning to attend that very inportant and
successful denocratic conference neeting here
i n Al bany.

However, | was surprised that Dr.
Schm dt did call nme shortly after our
conference neeti ng was over and we had a hal f
hour conversation on the tel ephone and it was
a revealing conversation in many ways. As
menbers of the Chanber realize, as Senator
LaVall e is aware, and Senator Trunzo, who is
chai rman of the Transportation Commttee is
aware, | rarely, but occasionally, rarely but
occasionally permt nom nees to go through
wi t hout having the conmttee neet with these
nom nees. There have been several occasions
in the Transportation Commttee, | believe
this is the first tinme in the H gher Education
Committee. | think it is absolutely essentia
t hat nomi nees neet with a broad cross-section

of the nmenbers of this Chanber, Denocrats and
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Republ i cans.

In nmy tel ephone conversation with
Dr. Schm dt |ast Friday, he pledged to cone
bef ore the Hi gher Education Commttee and the
Fi nance Conmittee as soon as he returns from
Eur ope.

Now as Dr. -- as Senator Dr.
LaVal | e has said, Benno Schm dt does have a
very inpressive record. He was the president
of Yale University, which if I'mnot m staken,
has produced the second hi ghest nunber of
Ph.Ds after the City University of New York.
And he al so had a distingui shed career as dean
of the Colunbia Law School. Mst of us know
hi m as the author of the Schm dt report,
dealing with the future of CUNY. This is a
very conplex report. It is not a sinplistic
report. It is not a report that either
faction in the debates over renediation and
funding are totally satisfied with. It has a
vision in terns of the future involving
access, involving excellence and when one of
t he appendices, there is a very strong push
for greater funding for public higher

education in the State of New York.
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Now i n nmy conversation with Benno
Schm dt, he gave nme the inpression that in the
area of renediation, he is open to the
flexibility that has been exhibited by the
Chancel l or-el ect, Dr. Matthew Col dstein, while
he was president of Beirut College, he wll
shortly becone the chancellor of the Gty
Uni versity of New York.

Now, we have here a very
di sti ngui shed gentl enman who will serve as the
vice chair if he is permtted to by this
Chanber tonight. Strangely, by coinci dence,
over the weekend | had a call from Washi ngt on,
D.C., fromthe previous vice chair who had
been appoi nted by Governor Carey and
r eappoi nted by Governor Cuono, the Honorabl e
Edith Everett. And she told ne that even
t hough I m ght have sonme doubts, in her
opinion, and if you don't recall, Edith
Everett was the strongest fighter and battler
for renediation in the City University, in her
opinion, it's absolutely essential that
sonmeone with the character, the ability and
the vision of Dr. Benno Schni dt be appoi nted

a nenber and the vice chair of the CUNY Board
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of Trustees. As Ms. Everett said to nme, |
m ght not agree with everything he says or
does, but | respect himand |I know he will be
i ndependent in his judgnment on the ngjor

I ssues.

In my opinion, this is probably one
of the best appointnents that the Governor has
made to the CUNY Board of Trustees. | regret
that | have not been able to neet him | am
| ooking forward to nmeeting himin the future.
Several of nmy friends in key positions in the
uni versity union speak very highly of him
after having met with himseveral tines over
the last three or four weeks. | wll support
his nom nation as vice chair of the CUNY Board
of Trust ees.

ACTI NG PRESI DENT KUHL: The
question is on the nom nati on of Benno C
Schm dt, Jr. of New York City to becone a
menber of the Board of Trustees of the City
University of New York. But before we take
the vote, Senator Duane, did you wi sh to speak
on the nom nation?

SENATOR DUANE: Yes, thank you

very much, M. President.
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ACTI NG PRESI DENT KUHL: Senat or
Duane.

SENATOR DUANE: Though 1' m very
clear that |I'm sw nm ng agai nst the tide of
what' s happening in our state and what's
happening in our nation, | just want to nake
sure that | have it on the record that | think
ultimately if we talk about how it is that
City University should be managed that we need
to go back to the way it was originally
envi sioned and that is a school where everyone
had access, including the very poorest of the
poor peopl e, including people who needed
remedi ation. | know it's unfashionable, but I
think that what needs to be on the agenda is a
goal of free tuition and open enroll nent at
City Universities.

First of all, I think that's the
point of it being a public institution is that
all of the menbers of the public should be
allowed to attend no matter what their
financial circunstances and | request or give
an invitation to any of the nmenbers of the
Senate to cone and stand with me on the corner

of Chanber Street and Hudson Street any night
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at five o' clock and see who it is who is going
to Manhattan Community College. O to stand
by the subway station near any City University
or conmunity college at all and | think you'l
see the sane thing that | see. You will see
peopl e going to school after they have worked
all day. Many of them are wonen, many of them
are children. | don't know who takes care of
their children while they're going to schoo
at night, but I"'msure that they're doing the
best they can to have child care so that they
can provide even better in the future for
their famlies. You see people stop off at
McDonal d's to pick up dinner to eat at their
desks while they're in school. W're not
tal ki ng about rich people, we're not even
tal ki ng about m ddle income people. W're
tal ki ng about people who work hours and hours
in factories and then drag thensel ves to
school in order to be able to better
t hensel ves and their famlies and you know
what? | think we should let themgo to schoo
for free

There isn't a university

practically, the vast ngjority of universities
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across this nation provide renedi ati on and why
it is that this has even becone a topic of

di scussion for CUNY is beyond ne. It seens
like it's just nmean-spirited and indeed, |
think, racist. Renmediation is a tried and
true form of education for people who want to
advance thensel ves in our society and we
shoul d support it across the board and we
shoul d pay for it because even if you don't
care about it in terns of a person's ability
to want to advance thenselves in terns of

i nvesting in our society and making a better
worl d for our kids, that would be the way to
go, to nake it possible for people to actually
do better by our society by having the best
possi bl e education and for as |ong as they
want to go to school.

Now, | haven't had the | uxury of
calls from people on behalf of Benno Schm dt.
He didn't call nme, he's not here to be able to
say what his beliefs are on these issues,
which I think are very inportant. | nean, |
find nmyself conflicted. It could be, you
know, a yes vote until we hear nore from him

or a no vote until he cones and tal ks with us.
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But | also have to put this in the
context of what's been happeni ng of the
terrible attacks on our Gty University
system And that's what they are are attacks
and nost of themare unfair and nost of them
have been bound to be conpl etely unfounded and
| think unfortunately M. Schmdt is finding
hi nsel f, fromny point of view, as being a
person where | believe | need to take a stand
on what it is that ny philosophy is about the
City University system how it is that we need
to invest in the City University system how
it is that we need to invest in the people who
use the City University systemand | am goi ng
to encourage ny coll eagues to vote no based on
what | hope are beliefs as to howthe City
Uni versity of New York needs to go as we go
into the next century. | think the stakes are
that high. Thank you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Stafford on the nom nation

SENATOR STAFFORD: M. President,
very briefly I would only nention that Dr.
Schm dt served as dean at Col unbi a Law School

and | was on the board at the tinme and | can
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only say, you know, and enphasi ze the cali ber
of gentleman he is. Thank you.

ACTI NG PRESI DENT KUHL: Senat or
Mont gonery on the nom nation.

SENATOR MONTGOVERY: Yes, M.
President. | join ny colleague, Senator
Duane, in expressing concern that nunber one,
we have not really had an opportunity to have
a dialogue with M. Schm dt so that we can
better understand how he feels about sone of
the issues that we feel are extrenely
i mportant.

Nunber two, City University is the
Harvard and Yal e and Stanford and whatever
other elite institutions we nane, it's that
for poor people in New York City and it has
been that fromthe inception of that
institution no matter what color were the
peopl e, the students in the institution from
the beginning. It has always been the avenue,
as Senat or Duane has so aptly descri bed,
essentially freedomfrom poverty and a pat hway
to a nore productive life and citizenship and
citizenry in our city, state and nation.

So it is extrenely inportant for us
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to have an opportunity to talk to M. Schm dt.
He shoul d at | east know what's inportant to
t hose of us who serve constituents in that
city and whose constituents are part of that
university. So it's unfortunate that he is
not here. | aminpressed that he served as a
clerk with Chief Justice Warren, who is one of
nmy heroes, obviously. |'minpressed that he
has served as dean of Col unbia Law School and
that he has been president of Yale. GCbviously
his credentials are unquestionable. But there
are some very inportant political issues as it
relates to City University and | would like to
express ny opinion on those to him
face-to-face.

| hope that he will agree to cone
before us at sonme point and so that we can
have t hat kind of discussion, but | think that
I would Iike to express ny concern that one,
the City University is one of the npst
i nportant issues that we have before us in the
| egi slature and in our city and two, we need
to have a dialogue with him So I'mgoing to
vote no on this nom nation only because |

would like to be able to talk to hi m about
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some of those issues. Thank you.

ACTI NG PRESI DENT KUHL: I's there
any Senator wi shing to speak on the
nom nati on? Hearing none, the question is on
the nom nation. All those in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Al'l those
opposed nay.

(Response of "Nay.")

ACTI NG PRESI DENT KUHL: The
nom nee is confirmed. Senator Fuschillo.

SENATOR FUSCHI LLO There will be
an i medi ate neeting of the Majority in the
Maj ority Conference Room

ACTI NG PRESI DENT KUHL: | mredi at e
neeting of the Majority. |Imrediate neeting of
the Majority Conference in the Majority
Conf erence Room Room 332.

Senat or Fuschill o.

SENATOR FUSCHI LLO The Senate
stand at ease.

ACTI NG PRESI DENT KUHL: The
Senate will stand at ease.

(Wher eupon, the Senate stands at
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ease.)

(Wher eupon, the Senate reconvenes
session.)

ACTI NG PRESI DENT KUHL: Menber s
of the Majority Conference are encouraged to
come to the Majority Conference Room as soon
as possible. Menbers of the Majority
Conf erence are encouraged to cone to the
Maj ority Conference Room as soon as possi bl e.

SENATOR MEI ER: If there be no
further business, | nove we adjourn until
August 5th at 10 a.m

ACTI NG PRESI DENT KUHL: On noti on,
Senat or Skel os, the Senate is adjourned until
tonorrow, August 5th, at 10 a.m

(Wher eupon, at 10:13 p.m the

Senat e adj ourned.)
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