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PROCEEDI NGS

ACTI NG PRESI DENT KUHL: The
Senate will cone to order. | ask the nenbers
to find their chairs, staff to find their
chai rs and ask everybody in the chanber to
pl ease rise and join with nme in saying the
Pl edge of Allegiance to the flag.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT KUHL: In the
absence of clergy nay we bow our heads in a
nmonment of silence.

(Wher eupon a nonent of silence was
observed.)

ACTI NG PRESI DENT KUHL: Readi ng
of Jour nal

THE SECRETARY: In Senat e,
Sunday, June 13th. The Senate net pursuant to
adj ournnent. The Journal of Saturday, June
12th, was read and approved. On notion Senate
adj our ned.

ACTI NG PRESI DENT KUHL: Hear i ng
no objection, the Journal stands approved as
read.

Presentation of petitions.
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Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

The Chair recogni zes Senate Wi ght.

SENATOR W\RI GHT: M. President,
on behal f of Senator Bruno, | nove to conmt
Senate Print Nunber 4060-A, Cal endar Nunber
459 Third Reading to the Commttee on Rul es.

ACTI NG PRESI DENT KUHL: Cal endar
459 is conmitted.

SENATOR W\RI GHT: On behal f of
Senator Bruno | wish to call up Cal endar

Nunber 539, Assenbly Print Nunber 8237.

ACTI NG PRESI DENT KUHL: The
Secretary will read.
THE SECRETARY: Cal endar Number

539, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 8237, an act to anend
Chapter 942 of the Laws of 1983.

ACTI NG PRESI DENT KUHL: Senat or
Wi ght .
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SENATOR W\RI GHT: | now nove to
reconsi der the vote by which this Assenbly
bill was substituted for nmy bill, Senate Print
Nunber 3934, on June 9th.

ACTI NG PRESI DENT KUHL: The
Secretary will call the roll on
reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes 45.

ACTI NG PRESI DENT KUHL: Senat or
Wi ght .

SENATOR W\RI GHT: | now nove that

Assenbly Bill Number 8237 be recommtted to
the Commttee on Rules and the Senate bill be

recommtted to Rul es.

ACTI NG PRESI DENT KUHL: So
or der ed.

SENATOR W\RI GHT: M. President,
on behal f of Senator Saland, | wish to call up

Print Nunber 3815-A recalled fromthe
Assenbly, which is now at the desk.

ACTI NG PRESI DENT KUHL: The
Secretary will read.
THE SECRETARY: Cal endar Number

644, by Senator Sal and, Senate Print 3815-A,
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an act to anmend the Famly Court Act.

ACTI NG PRESI DENT KUHL: Senat or
Wi ght .

SENATOR W\RI GHT: | now nove to
reconsi der the vote by which this bill was
passed.

ACTI NG PRESI DENT KUHL: The
Secretary will call the roll on
reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes 45.

SENATOR W\RI GHT: I now offer the
fol |l owi ng anendnents.

ACTI NG PRESI DENT KUHL: The

anmendnents are received and adopt ed.

SENATOR W\RI GHT: Thank you.

ACTI NG PRESI DENT KUHL: Senat or
Sewar d.

SENATOR SEWARD: Thank you, M.
Presi dent .

On behal f of Senator Rath, | w sh
to call up Cal endar Nunber 860, Assenbly Print
Nunber 1474-A.

ACTI NG PRESI DENT KUHL: The

Secretary will read.
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THE SECRETARY: Cal endar Nunber
860, by Menber of the Assenbly Tokasz,
Assenbly Print Nunber 1474-A, an act to anend
the State Admi nistrative Procedure Act.

ACTI NG PRESI DENT KUHL: Senat or
Sewar d.

SENATOR SEWARD: | now nove to
reconsi der the vote by which this Assenbly
bill was substituted for Senator Rath's bill,
Senate Print Nunber 118-A on June 10th.

ACTI NG PRESI DENT KUHL: The
Secretary will read call on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Aye 45.

ACTI NG PRESI DENT KUHL: Senat or
Sewar d.

SENATOR SEWARD: | now nove that

Assenbly Bill Number 1474-A be reconmtted to
the Committee on Rules and Senator Rath's
Senate bill be restored to the order of Third
Readi ng Cal endar.

ACTI NG PRESI DENT KUHL: So
or der ed.

SENATOR SEWARD: M. President, |

now of ficer the foll ow ng anendnents.
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ACTI NG PRESI DENT KUHL: The
anmendnents are received and adopt ed.

Senat or Sewar d.

SENATOR SEWARD: On behal f of
Senator Meier, | wish to call up his bill,
Print Nunmber 1028, recalled fromthe Assenbly

which is now at the desk.

ACTI NG PRESI DENT KUHL: The
Secretary will read.
THE SECRETARY: Cal endar Number

62, by Senator Meier, Senate Print 1028, an
act to anend the Educati on Law.
SENATOR SEWARD: M. President, |

now nove to reconsider the vote by which this

bill was passed.
ACTI NG PRESI DENT KUHL: The
Secretary will call the roll on

reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes 45.

ACTI NG PRESI DENT KUHL: Senat or
Sewar d.

SENATOR SEWARD: M. President, |

now of fer the foll ow ng anendnents.

ACTI NG PRESI DENT KUHL: The
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anmendnents are received and adopt ed.

Senat or Sewar d.

SENATOR SEWARD: M . President,
on behal f of Senator Lack, | wish to call up
his bill, Print Nunmber 3644, recalled fromthe

Assenbly, which is now at the desk.

ACTI NG PRESI DENT KUHL: The
Secretary will read.
THE SECRETARY: Cal endar Number

700, by Senator Lack, Senate Print 3644, an
act to amend the Lien Law.

ACTI NG PRESI DENT KUHL: Senat or
Sewar d.

SENATOR SEWARD: | now nove to
reconsi der the votes by which this bill was
passed.

ACTI NG PRESI DENT KUHL: The
Secretary will call the roll on
reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes 45.

ACTI NG PRESI DENT KUHL: Senat or
Sewar d.

SENATOR SEWARD: Yes, M.
President, | now offer the foll ow ng
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amendment s.
ACTI NG PRESI DENT KUHL: The
anmendnents are received and adopt ed.

Senat or Sewar d.

SENATOR SEWARD: Yes, M.
Presi dent, on behal f of Senator Saland, | w sh
to call up his bill, Print Number 3080,

recalled fromthe Assenbly, which is now at

t he desk.

ACTI NG PRESI DENT KUHL: The
Secretary will read.

THE SECRETARY: Cal endar Nunber

316, by Senator Sal and, Senate Print 3080, an
act to anmend the Public Health Law.

ACTI NG PRESI DENT KUHL: Senat or
Sewar d.

SENATOR SEWARD: M. President, |

now nove to reconsider the vote by which this

bill was passed.
ACTI NG PRESI DENT KUHL: The
Secretary will call the roll on

reconsi derati on.
(The Secretary called the roll.)
THE SECRETARY: Ayes 51
SENATOR SEWARD: M. President, |

Candyco Transcri ption Service, Inc.




4839

now of fer the foll ow ng anendnents.

ACTI NG PRESI DENT KUHL: The
anmendnents are received and adopt ed.

Senat or Farl ey.

SENATOR FARLEY: Thank you, M.
Presi dent .

On behal f of Senator Hannon, |
offer the foll owi ng anmendnents to these bills:

Senat or Hannon's bill, page 38,
Cal endar Nunber 944, Senate Print 3724-A

Al so Senator Nozzolio, on page 41,
Cal endar 983, Senate Print 645;

On behal f Senator Vol ker, on page
41, Cal endar Nunber 991, Senate Print 3453;

On behal f of Senator Vol ker, on
page 441, Cal endar Nunber 994, Senate Print
3521,

On behal f Senator Leibell, page 46,
Cal endar 1110, Senate Print 5328-A; and,

On behal f of Senator Sal and, page
52, Cal endar Nunber 645, Senate Print 4138,

| offer the anendnents to these
bills and | ask that they retain their place.

ACTI NG PRESI DENT KUHL: The

anmendnents are received and adopted and the
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bills will retain their place on the Third
Readi ng Cal endar.

Senat e Skel os.

SENATOR SKELGCS: M. President,
there will be an i mMmedi ate neeting of the
Crinme Victins, Crinme and Corrections Conmittee
in the Majority Conference Room

ACTI NG PRESI DENT KUHL: There
will be an imedi ate neeting of the Crine
Victims, Crinme and Corrections Conmttee, an
i medi ate neeting of the Crime Victins, Crine
and Corrections Conmittee in the Majority
Conf erence Room Room 332.

Senat or Skel os, we have a coupl e of
substitutions. Can we nake those?

SENATOR SKELGCS: Make t hose
substitutions, M. President.

ACTI NG PRESI DENT KUHL: The
Secretary will read the substitutions.

THE SECRETARY: On page 17,
Senat or Marcellino noves to discharge fromthe
Commttee on Rules, Assenbly Bill Nunber 1839
and substitute it for the identical Third
Readi ng Cal endar 498.

On page 27, Senator Fuschillo,
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noves to discharge fromthe Cormittee on
Rul es, Assenbly Bill Nunmber 1931-A, and
substitute it for the identical Third Reading
Cal endar 712.

On page 40, Senator Hannon noves to
di scharge fromthe Commttee on Rul es,
Assenbly Bill Nunmber 680, and substitute it
for the identical Third Readi ng Cal endar 979.

On page 44, Senator Santiago noves
to discharge fromthe Conmttee on Rul es,
Assenbly Bill Nunmber 121 and substitute it for
the identical Third Readi ng Cal endar 1039.

On page 50, Senator Leibell, noves
to discharge fromthe Conmmttee on
I nvestigations, Taxation and Governnent
Operations, Assenbly Bill Nunber 4497, and
substitute it for the identical Third Reading
Cal endar 1309.

On page 51, Senator McGee nobves to
di scharge fromthe Comrmttee on Rul es,
Assenbly Bill Number 7938, and substitute it
for the identical Third Readi ng Cal endar 1315.

On page 51, Senator Goodman, nobves
to discharge fromthe Conmttee on Rul es,

Assenbly Bill Number 8338-A, and substitute it
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for the identical Third Readi ng Cal endar 1317.

And on page 51, Senator Johnson,
noves to discharge fromthe Cormittee on
Rul es, Assenbly Bill Nunmber 8025-A, and
substitute it for the identical Third Reading
Cal endar 1318.

ACTI NG PRESI DENT KUHL: Sub
stitutions are ordered.

Senat or Skel os.

SENATOR SKELGCS: M. President,
if we could take up Resolution 1544, by
Senator Centile, have it read in its entirety,
and -- it was previously adopted, so if we
could just have it read in its entirety.

ACTI NG PRESI DENT KUHL: The
Secretary will read the previously adopted
Resol ution 1544, by Senator Gentile, inits
entirety.

THE SECRETARY: By Senat or
Gentile, Legislative Resolution 1544,
commenorating the 25th Anniversary of BRAVO
Vol unt eer Anbul ance Service, |ncorporated.

Wiereas, it is sense of this
Legi sl ative Body to recogni ze and coment

t hose organi zati ons of true purpose and worthy
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cause whose dedi cation and conmtnent are
willingly given in service to others; and
Wher eas, BRAVO Vol unt eer Anbul ance
Service, Incorporated, that will be
cel ebrating 25 years of dedicated service to
the conmunity during 1999, in the fall of
1973, Hank Vogt, Chairnman of Pl anning Board
10, took his idea of a volunteer anbul ance
service to serve the conmunity to the nenbers
of the board, the planning neetings for the
service started in private hones when the
board approved the idea; and
Whereas, a nane for the service was
needed and what better nane could there be
t han BRAVO, taken froma great Anerican John
Wayne noved called Ri o Bravo, the acronym
woul d stand for the Bay Ri dge Anbul ance
Vol unt eer Organi zation; because there was a
Bay Ri dge Anbul ance Service at the tine BRAVO
voluntarily was made the official name; the
foundi ng officers of BRAVO were: Hank Vogt,
President; Richard Cal der, Executive Vice
Presi dent; Barbara Marcello, President;
Ri chard M karenda, Second Vice President;

First Vice Thomas Meagher, Third Vice
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President; WIIiam Azar, Fourth Vice
President; John Assini, Fifth Vice President;
Joseph Kesler, Secretary; Maria Cassol aro,
Director; Robert Adanski, Director; Thonas
McDonal d, Director; and Jack Maguire,
Treasurer; and

Wher eas, on January 24, 1974, the
first open neeting was held in St. Anselmns
Pari sh; the founders presented the purpose of
BRAVO to interested conmunity nenbers; it
woul d be a 24 hour a day, free anbul ance
service to anyone who needed it in the Bay
Ri dge area; the people supported the concept
and 103 applications were filed at the
neeting; training classed in CPR and First Aid
were held at |ocal churches for anyone
i nterested; a dispatch area and crew | ounge
were set up and BRAVO was scheduled to be in
service by July 1, 1974; on July 4, 1974,
BRAVO answered its first call for help; the
excited crew transported its first patient to
Ki ngs County Hospital; by August 18, 1974,
BRAVO began its 24 hour, seven day a week
service; on Septenber 28, 1974, a dedication
cerenony took place; on Cctober 19, 1974 BRAVO
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responded to its 500th call, and by 1978, they
woul d be handling 500 calls each nonth; in
1975, Myles Davis was el ected President of the
fast grow ng organi zation and he would go on
to | ead BRAVO t hrough 12 years of progress,
maki ng the service better and better and nore
respected as each year went by; and

Wher eas, BRAVO al so began a youth
squad for teen-agers, age 14 to 18, they were
taught First Aid and | earned to operate
equi pnent and gai n experience and | earn the
skills of dispatching; in 1976, BRAVO pl ayed
host and provi ded nedi cal coverage to the
t housands of people who cane to Bay R dge to
wat ch Operation Sail along Shore Road; and

Whereas, in 1977, BRAVO nenbers
earned their first coveted stork pins, the
crew delivered a baby boy; from 1978 to 1982,
the nenbers trained for anbul ance and first
aid conpetitions, which proved their
comm tnent and skill; and

Wher eas, over the years BRAVO
recei ved great financial support from
communi ty based organi zati ons of Bay R dge as

well as fromprivate citizens living in the
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areas which they serve; in 1986 BRAVO has al so
had the distinct opportunity to pilot the
enmergency nedi cal technician defibrillation
programin New York State and in 1987 saved
the first patient using a senm -automatic
defibrillator; the program proved successf ul
and has not been incorporated into every basic
enmer gency nedi cal technician training course;
and

Whereas, in 1989, BRAVO responded
to its 100,000th call for help, this nunber
was out standi ng considering the fact that nost
vol unt eer anbul ance corp in the State handle
approxi mately 500 calls per year, while BRAVO
responds to 500 each nonth; and

Wher eas, BRAVO has al so proved to
be an asset to the rest of New York Gty by
havi ng assi sted after plane crashes, train
derai l ments, buil ding explosions, and the
Wrld Trade Center bonbing, the nenbers have
proved that at a nonments notice they could put
their lives aside and respond to their
nei ghbor's call for help; and

Wher eas, recogni zi ng that such

organi zati ons of singular distinction as BRAVO
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provi de a nodel for enhancing the quality and
dignity of Iife and that such nerit the
grateful praise of this Legislative Body and
the communities of the State of New York, now,
therefore, be it

Resol ved, that this Legislative
Body pause in its deliberations to conmenorate
t he 25th Anniversary of BRAVO Vol unt eer
Ambul ance Service, |Incorporated; and be it
further

Resol ved, that a copy of this
resolution, suitably engrossed, be transnitted
t o BRAVO.

ACTI NG PRESI DENT KUHL: Senat or
Gentile to speak on the resol ution which was
previ ously adopt ed.

SENATOR CGENTI LE: Thank you, M.
Presi dent .

It is appropriate that we take this
time today to honor this all vol unteer
communi ty anbul ance service on their 25th
anni versary. They have becone the paradi gm
and the nodel of volunteer anbul ance service
in New York City and | dare say in the State
of New York. They are known as BRAVO, the Bay
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Ri dge Anmbul ance Vol unteer Organi zati on,
B-R-A-V-O And for 25 years they have done
nore than just help the Brooklyn comunity of
Bay Ri dge and Dyker Heights. They have saved
lives. They have saved lives in providing
free anbul ance service to anyone who asks in

t hose conmunities. The lives of their

nei ghbors in Bay R dge and Dyker Hei ghts,
Brookl yn, and the lives of nore people on a

wi der citywi de | evel when they have
participated in major rescue operations after
pl ane crashes or bombings or major fires. But
the core, M. President, of BRAVOs work is in
saving lives in the community in good tines
and in bad times, 24 hours a day, 365 days a
year, providing free anbul ance service staffed
with highly qualified and trai ned energency
medi cal technicians, dispatchers and support
per sonnel .

Today BRAVO has over 200 vol unteers
and it is an all volunteer crew and responds
to over 300 calls each and every nonth of the
year along with N ck N kol opoul os, the
President, Mary Bol and, the Vice President of

Adm ni stration, and Betsy MKenna, the Vice
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President of Finance, this is a crew and their
organi zation that dearly needs to be
recogni zed by our State.

I ndeed, to sumup, the dedication
and honor that it is to be part of this BRAVO
organi zation is aptly reflected in the plaque
t hat hangs over their headquarters. Wen one
enters the doorway above the headquarters, the
pl aque reads, "Through these portals wal k the
best damm volunteers in the world." And that
is truly what BRAVO i s about.

It is an understatenent, M.
President, to say that BRAVO is Bay R dge's
nost treasured resource. And so to BRAVO, the
Bay Ri dge Anbul ance Vol unteer O gani zation, |
say bravo. Bravo to BRAVO on your 25th
Anni versary.

Thank you on behal f of the
community and nmay God bl ess you in your
efforts for many years to cone.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Markowi tz on the resol ution.

SENATOR MARKOW TZ: Thank you,

very, very nuch.
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Even though | have not nmade it to
the big tinme in representing the Bay Ridge
communi ty, nonetheless, for those that |ove
that community as | do, especially the
restaurateurs can attest to that and many
others, if you are going to get sick, God
forbid, the chances of your surviving are nuch
greater in Bay R dge than in nost of the other
communities in New York. And the reason why
is that these fine citizens had a vision 25
years ago that although we pay tax dollars and
the City has their anbul ance program the
response tine necessary when that call cones
inin those days to get that person to the
hospital left a lot to be desired. And so
t hese good peopl e, no pay, no noney, out of
their pure hearts, because they recognize
their responsibility to help their fell ow
residents, took it upon thenselves to create
this dreamthat today nost ot her anbul ance
prograns in the state begin to continue to
| ook at as the nodel for the rest of this City
and State.

So | know of people whose lives

have been saved because of your work and |
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have a hunch that when you and those that are
associ ated with BRAVO go hone in the evening
or in the norning or whenever it is that they
finish their tour of service there nust be a
big smle on their face knowi ng that their
lives have neant an awful | ot in hel ping
others live. And as Senator Gentile so ably
put it, bravo to BRAVO.

Congrat ul ati ons.

ACTI NG PRESI DENT KUHL: Senat or
Skel os.

SENATOR SKELGCS: M. President,

if we could take up the non-controversia

cal endar.

ACTI NG PRESI DENT KUHL: The
Secretary will read the non-controversia
cal endar.

THE SECRETARY: Cal endar Nunber

92, by Senat or Padavan, Senate Print 1060- A,
an act to anmnend the Vehicle and Traffic Law

and the Adm nistrative Code of the City of New

Yor k.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This
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act shall take effect 120 days.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

95, by Senator Marcellino, Senate Print 830-A,
an act to anmend the Labor Law, in relation to
crimnal penalties.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect in 30 days.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

119, by Senator Alesi, Senate Print 96-B, an
act to anend the General Business Law, in

relation to altering.
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ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

280, by Senator Skelos, Senate Print 1023-A,
an act to establish a business trust |aw

constituting Chapter 4-A of the consoli dated

| aws.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This

act shall take effect on the 90th day.
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT KUHL: The bi |
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i s passed.

THE SECRETARY: Cal endar Nunber
304, by the Assenbly Conmittee on Rul es,
Assenbly Bill Number 8063-A, an act to amend
the Agriculture and Markets Law, in relation
to creating.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

376, by Senator Skel os.

SENATOR SKELCS: Lay the bill
asi de for the day.

ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day.

THE SECRETARY: Cal endar Nunber
408, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 8113, an act to anend
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t he Environnental Conservation Law and the
Crim nal Procedure Law, in relation to the
authority.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

451, by Senator Larkin, Senate Print 3035-A,
an act to amend the General Municipal Law, in
relation to operation of ganes.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 6. This
act shall take effect inmmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 53, nays

Candyco Transcri ption Service, Inc.




4856

two. Senators Dol linger and Padavan recorded
in the negative.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
472, by Senator Goodman, Senate Print 1105-A,
an act to anmend the Vehicle and Traffic Law,
in relation to requiring.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

January.
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

519, by Senator Padavan, Senate Print 1788.

SENATOR DOLLI NGER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
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676, by Senator LaValle, Senate Print 3885, an
act to anmend the Education Law, in relation to
tuition assistance program awar ds.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect July 1.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

720, by Senator Meier, Senate Print 4025, an
act to anmend the CGeneral Municipal Law, in
relation to authori zi ng.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 55.
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ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
740, by Senator Marcellino, Senate Print
2790-C, an act to anmend the Penal Law, in
relation to surreptitious.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This

act shall take effect Novenber 1.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

794, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 8339, an act to anend
the Education Law, in relation to permtting.
ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 2. This
act shall take effect on the first day of

July.
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ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

797, by Menber of the Assenbly Weprin
Assenbly Print Nunber 2969-A, an act to anend
the CGeneral Business Law, in relation to child
saf ety devi ces.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

Sept enber .
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

821, by Menber of the Assenbly G annis,
Assenbly Print Nunber 7631-A, an act to
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amend the Insurance Law, in relation to

clarifying.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect January 1.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

832, by Senator Goodnman, Senate Print 3305-A,
an act to anmend the Local Finance Law, in
relation to the sale of bonds and notes.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk. The
Secretary will read the |ast section.

THE SECRETARY: Section 7. Thi s
act shall take effect inmmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 55.
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ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
869, by Senator Meier, Senate Print 3685, an
act to anmend the Donestic Relations Law, in
relation to confidentiality.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

922, by Senator Stafford, Senate Print 5171-A,
an act to authorize the Village of Tupper
Lake, County of Franklin.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk. The
Secretary will read the |ast section.

THE SECRETARY: Section 4. Thi s

act shall take effect inmmediately.
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ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 54, nays
one. Senator Morahan recorded in the
negati ve.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
950, by Senator Hannon, Senate Print 4591, an
act to amend the Public Health Law, in
relation to authori zi ng.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1005, by Senate Goodnan, Senate Print 778-A,

an act to anmend the Al coholic Beverage Contro
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Law, in relation to certain notice.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
SENATOR DOLLI NGER: I's the bil

high? |Is the bill high?

ACTI NG PRESI DENT KUHL: It is not
high | aminfornmed by the desk. The cal endar
is appropriately marked.

SENATOR DOLLI NGER: Thank you.
Lay the bill aside, please.

ACTI NG PRESI DENT KUHL: Lay the
bill aside at the request of the acting
Mnority.

THE SECRETARY: Cal endar Nunber
1025, by Senat or Goodman, Senate Print 4282-A,
an act to anmend the Al coholic Beverage Contro

Law, in relation to nodifying.

SENATOR HEVESI : Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

1042, by Senator Farley, Senate Print 3555-A
an act to amend the Banking Law, in relation
to certain powers.

ACTI NG PRESI DENT KUHL: The
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Secretary will read the |ast section.
THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1046, by Menber of the Assenbly G een,
Assenbly Print Nunber 154-A, an act to amend
the Banking Law, in relation to subjecting.
ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1048, by Senator Bonacic, Senate Print 3663-A,
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an act to amend Chapter 915 of the Laws of

1982.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

THE SECRETARY: Ayes 55, nays
one. Senator Dol linger recorded in the
negati ve.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1050, by Menber of the Assenbly Tokasz,
Assenbly Print Nunber 4223, an act to anend
t he Education Law, in relation to the
composi tion.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

Candyco Transcri ption Service, Inc.




4866

THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

1060, by Senator LaValle, Senate Print 3194,
an act to amend the Education Law, in relation
to prohibiting.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect 180 days.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1097, by Senator Montgonery, Senate Print
1982-A, an act to anend the Penal Law, in
relation to requiring.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2.

This act shall take effect on the first day of

Candyco Transcri ption Service, Inc.




4867

Novenber .
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1102, by Senator Meier, Senate Print 2825-A,
an act to authorize the Potsdam Schoo
District to finance deficits.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 5. Thi s

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1162, by Senator Rath, Senate Print 5258-A, an
act to anend the Public Authorities Law, in

relation to the powers of the Monroe County
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Wat er Aut hority.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk. The
Secretary will read the |ast section.

SENATOR PATERSON: Lay the bil
asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal ender Nunber
1167, by Senat or DeFranci sco, Senate Print
5573-A, an act to approve building aid funds.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1189, by Senator Skel os, Senate Print 4642-B,
an act to anmnend the Vehicle and Traffic Law,

inrelation to penalties.
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ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 3. This

act shall take effect on the first day of

Novenber .
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1197, by Senator Vol ker, Senate Print -

SENATOR SKELGCS: Lay it aside for
t he day.

ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day.

THE SECRETARY: Cal endar Nunber
1247, by Senator Larkin, Senate Print 5661, an
act to anmend the Real Property Law, in
relation to condom ni uns.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 55, nays
one. Senator Duane recorded in the negative.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1274, by Senator Trunzo, Senate Print 2551-C,
an act to amend the Education Law, in relation
to paynent.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This

act shall take effect on the first day of

August .
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1281, by Senator Leibell, Senate Print 3136,

an act to anend the Retirenent and Soci al
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Security Law, in relation to performance.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

SENATOR DUANE: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

1286, by Senator Marchi, Senate Print 4475, an
act inrelation to authorizing the Cty of New
York to discontinue as park | and.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk. The

Secretary will -

SENATOR HEVESI : Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

1297, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 8133-A, an act to anend
t he Environnental Conservation Law, in
relation to deer and other wildlife
managenent .

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

(The Secretary called the roll.)
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ACTI NG PRESI DENT KUHL: Call the
roll.

THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

1303, by Senator M CGee, Senate Print 5788, an
act to anmend Chapter 533 of the Laws of 1993,
amendi ng the Vehicle and Traffic Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1304, by Senator Trunzo, Senate Print 5792, an
act to amend the Vehicle and Traffic Law, in
relation to a notice.

ACTI NG PRESI DENT KUHL: The

Secretary will read the |ast section.
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THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1307, by Senator Lack, Senator Print 1144, an
act to amend the Cvil R ghts Law, in relation
to prohibiting.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect in 30 days.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1308, by Senator Larkin, Senator Print 1238-B,
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an acted creating a tenporary State
conmmi ssi on.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 8. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1309, substituted earlier today by Menber of
the Assenbly Vitaliano, Assenbly Print Nunber
4497, an act to -

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

1310, by Senator Paterson, Senate Print 3475,
an act to anend the Tax Law, in relation to
excl usi on of certain earnings.

ACTI NG PRESI DENT KUHL: The

Secretary will read the |ast section.
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THE SECRETARY: Section 2. This

act shall take effect on the first day of

January.
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1311, by Senator Nozzolio, Senate Print
4462- A, an act to anend the Soci al Services

Law, in relation to the annual fi nanci al

st at enent .

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber
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1312, by Senator Marchi, Senate Print 4476-B,
an act in relation to authorizing the City of
New York to discontinue the use as parks.

ACTI NG PRESI DENT KUHL: There is

a home rul e nessage at the desk. The

Secretary will read the |ast section.
SENATOR HEVESI : Lay it aside.
ACTI NG PRESI DENT KUHL: Lay the
bill aside.
THE SECRETARY: Cal endar Nunber

1313, by Senat or Bonacic, Senate Print 4499,
an act to amend the General Business Law, in
relation to adverti sing.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect 180 days.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1315, substituted earlier today by the
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Assenbly Committee on Rules, Assenbly Print
Nunber 7938, an act to anend the Mental

Hygi ene Law, in relation to priority.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 3. Thi s

act shall take effect on the 120th day.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1316, by Senator Stafford, Senate Print
4927-A, an act to anend the State Fi nance Law

and others, in relation to systens of interna

contr ol

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 14. This

act shall take effect inmmediately.
ACTI NG PRESI DENT KUHL: Cal | the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

1317, substituted earlier today by the
Assenbly Committee on Rules, Assenbly Print
Nunber 8338-A, an act to anend the Agriculture
and Markets Law, in relation to aggravated
cruelty to ani mals.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

SENATOR DUANE: Lay the bill
asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1318, substituted earlier today by the
Assenbly Committee on Rules, Assenbly Print
Nunber 8025-A, an act to anend the Lien Law,
inrelation to securing a lien.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect in 30 days.

ACTI NG PRESI DENT KUHL: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1319, by Senator Nozzolio, Senate Print 5501,
an act to anmend the Not-for-Profit Corporation
Law and the Workers' Conpensation Law, in

relation to the fees.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 5. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1320, by Senator Larkin, Senate Print 5675-A,
an act to authorize the Comm ssioner of the
Depart nent of Environnmental Conservation to

transfer and convey.
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ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 7. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or Skel os, that conpletes the
reading of the first active list.

SENATOR SKELGCS: M. President,
there will be an i mMmedi ate neeting of the
Labor Conmittee in the Majority Conference
Room

ACTI NG PRESI DENT KUHL: | mredi at e
neeting of the Labor Commttee, an imredi ate
neeting of the Labor Committee in the Majority
Conf erence Room Room 332.

Senat or Skel os.

SENATOR SKELGCS: M. President,
if we could have a non-controversial reading
of the Suppl enmental Cal endar 1.

ACTI NG PRESI DENT KUHL: The
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Secretary will read the non-controversia
readi ng of the suppl enental cal endar,
begi nni ng wi th Cal endar Nunber 294.

THE SECRETARY: Cal endar Nunber
294, by Senator Spano, Senate Print 2027, an
act to amend the Retirement and Soci al

Security Law.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

329, by Menber of the Assenbly G annis,
Assenbly Print Nunber 1495-A, an act to anend
t he I nsurance Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber
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332, by Senator Bonacic, Senate Print 3661-A,

an act to anmend the Private Housing Fi nance

Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

345, by Senator Lack, Senate Print 3392,
concurrent resolution of the Senate and
Assenbly, proposing an anendnent to Article 6
of the Constitution.

ACTI NG PRESI DENT KUHL: The
Secretary will call the roll on the
resol ution.

(The Secretary called the roll.)

THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT KUHL: The

resol ution is adopt ed.
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THE SECRETARY: Cal endar Nunber
350, by Menber of the Assenbly Stringer, an

act to anmend the Surrogate Court Procedure

Act .

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

365, by Senator Rath, Senate Print 2794, an
act to anmend the CGeneral Municipal Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 55, nays
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one. Senator Duane recorded in the negative.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber
373, by Senator Sal and, Senate Print 2977, an

act to anend the Soci al Services Law.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

383, by Senator Kuhl, Senate Print 1552-A, an

act to amend the Al coholic Beverage Contro

Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 55, nays
one. Senator Duane recorded in the negative.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
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399, by Senator Alesi, Senate Print 3483, an
act to anmend the Economi c Devel opnent Law.
ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 29.

This act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

SENATOR DOLLI NGER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside. Did 1l hear lay it aside? Senator

Dol i nger, did you wish that |aid aside?

SENATOR PATERSON: Yes.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

413, by Senator Vol ker, Senate Print 2059, an
act to amend the Cvil Practice Law and Rul es.
SENATOR PATERSON: Lay it aside.
ACTI NG PRESI DENT KUHL: Lay the
bill aside.
THE SECRETARY: Cal endar Nunber
428, by Senator Vol ker, Senate Print 3435, an
act to amend the Cvil Practice Law and Rul es.

ACTI NG PRESI DENT KUHL: The
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Secretary will read the |ast section.
THE SECRETARY: Section 3. Thi s

act shall take effect on the first day of

January.
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

453, by Senator Nozzolio, Senate Print 2064,
an act to anmend the Vehicle and Traffic Law
ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 3. Thi s

act shall take effect on the first day of

Novenber .
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber
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473, by Senator Spano, Senate Print 1489-A, an
act to anmend the Vehicle and Traffic Law

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk, but the bil
w Il be laid aside.

THE SECRETARY: Cal endar Nunber
477, by Senator Trunzo, Senate Print 3820, an
act to anmend the Vehicle and Traffic Law

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

498, by Menber of the Assenbly Wi senberg,
Assenbly Print 1839, an act to anmend the Labor
Law.

ACTI NG PRESI DENT KUHL: The

Secretary will read the |ast section.
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SENATOR DUANE: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

500, by Senator Spano, Senate Print 4359, an
act to anmend the Wirkers' Conpensation Law.
ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

551, by Senator Vol ker, Senate Print 2936, an

act to anend the Civil Practice Law and Rul es.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

553, by Senator Skelos, Senate Print 3071-A,

an act to anend the Cvil Practice Law and

Rul es.
SENATOR SKELCS: Star the bill.
ACTI NG PRESI DENT KUHL: Star the
bill at the request of the sponsor.
THE SECRETARY: Cal endar Nunber

568, by Senator Trunzo, Senate Print 4250-A,

an act to amend the H ghway Law and the Public

Aut horities Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 6. This

act shall take effect inmmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
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THE SECRETARY: Cal endar Nunber
599, by Senator LaValle, Senate Print 4266-A,
an act to anmend the Education Law and
Retirenent and Social Security Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

618, by Senator McGee, Senate Print 4329, an
act to anmend the CGeneral Cty, Town Law and
the Village Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 4. This
act shall take effect on the first day of the
year next succeeding the year in which it
becones a | aw.

ACTI NG PRESI DENT KUHL: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

628, by Senator LaValle, Senate Print 3252, an
act to anmend the CGeneral Municipal Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

631, by Senator Seward, Senate Print 4051-A,
an act to amend the County Law.

ACTI NG PRESI DENT KUHL: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT KUHL: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

633, by Senator Rath, Senate Print 4436-A, an
act to anmend the Volunteer Fire Fighters
Benefit Law and the Vol unteer Anbul ance
Wor kers Benefit |aw

ACTI NG PRESI DENT KUHL: Read t he
| ast section.

THE SECRETARY: Section 5. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

634, by Senator Skelos, Senate Print 13-B, an
act to anend the Vehicle and Traffic Law.
ACTI NG PRESI DENT KUHL: The

Secretary will read the |ast section.
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THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

637, by Senator Trunzo, Senate Print 4199, an
act to anmend the Transportation Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect on the 90th day.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

638, by Senator Trunzo, Senate Print 4200, an
act to anmend the Vehicle and Traffic Law.

ACTI NG PRESI DENT KUHL: The
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Secretary will read the |ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

654, by Senator Stafford, Senate Print 4042,
an act to amend the Environnmental Conservation
Law and the County Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 6. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

660, by Senator Seward, Senate Print 4381-B,
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an act creating the tenporary advi sory pane
on health care billing.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

662, by Senator DeFranci sco, Senate Print
3868-B, an act to anend Chapter 912 of the
Laws of 1920.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Sections 2. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT KUHL: The bi |
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i s passed.

THE SECRETARY: Cal endar Nunber
663, by Senator DeFranci sco, Senate Print
4385, an act to anend Chapter 912 of the Laws

of 1920.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

678, by Senator Wight, Senate Print 4161-A,
an act in relation to authorizing the
conveyance of certain real property of the
State of New York.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 4. This
act shall take effect inmmediately.

ACTI NG PRESI DENT KUHL: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

690, by Senator Marcellino, Senate Print 2791,
an act to anmend the Vehicle and Traffic Law
ACTI NG PRESI DENT KUHL: Read t he
| ast section.
THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

712, substituted earlier today by nenber of
the Assenbly Sweeney, Assenbly Print 1931-A
an act to authorize the Anmityville Overcom ng
Hol y Church of God.

ACTI NG PRESI DENT KUHL: The
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Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 55, nays
one. Senator Dol linger recorded in the
negati ve.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
719, by Senator Fuschillo, Senate Print
3879-A, an act authorizing the assessor of the

County of Nassau to accept an application for

exenpti on.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 55, nays

one. Senator Dol linger recorded in the
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negati ve.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
734, by Senator Velella, Senate Print 1518, an
act to amend the Penal Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 4. This
act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 55, nays
one. Senator Duane recorded in the negative.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
735, by Senator Padavan, Senate Print 1564, an

act to anend the Penal Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

SENATOR DUANE: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
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bill aside.

THE SECRETARY: Cal endar Nunber
749, by Menber of the Assenbly Stringer,
Assenbly Print 1738-A, an act to amend the

Penal Law and the Environmental Conservati on

Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 5. This

act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT KUHL: Call the
roll.

THE SECRETARY: Ayes 56, nays 2.
Senators Seward and Wight recorded in the
negati ve.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
755, by Senator Maltese, Senate Print 795, an
act to amend the Executive Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect on the 30th day.
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ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

759, by Menber of the Assenbly Engl ebright,
Assenbly Print 6280, an act to anend the
Executive Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

768, by Senator Trunzo, Senate Print 4269, an
act to anmend the Vehicle and Traffic Law.
ACTI NG PRESI DENT KUHL: The

Secretary will read the |ast section.
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THE SECRETARY: Section 3. This

act shall take effect in 90 days.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

769, by Senator Johnson, Senate Print 4284, an
act to anmend the Vehicle and Traffic Law

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

773, by Senator Trunzo, Senate Print 4413, an
act to anmend the Public Authorities Law and

Chapter 774 of the Laws of 1950.
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ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 13. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

795, by Senator Marcellino, Senate Print
1326-C, an act to anend the Ceneral Business
Law and the Public Health Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This

act shall take effect on the first day of

Novenber .
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
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THE SECRETARY: Cal endar Nunber
805, by Senator Leibell, Senate Print 2893, an
act to amend the Retirenment and Soci al
Security Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

809, by Senator Larkin, Senate Print 3731, an
act to anend the Retirenent and Soci al

Security Law, in relation to interest.

SENATOR PATERSON: Lay the bil
asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

811, by Senator Leibell, Senate Print 4470, an

act to anend the Retirenent and Soci al
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Security Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

812, by Senator Meier, Senate Print 4867-A, an
act to amend the Retirenment and Soci al
Security Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
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THE SECRETARY: Cal endar Nunber
823, by Senator Hof fmann, Senate Print 4204,
an act to amend the Agriculture and Markets
Law and the Real Property Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 6. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

857, by Senator Farley, Senate Print 4650-A,
an act to anmend the Education Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 56.
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ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
874, by Senator Lack, Senate Print 4686, an
act to anmend the Fam |y Court Act.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This

act shall take effect on the 90th day.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

888, by Senator Johnson, Senate Print 2812, an
act to anmend the Public Authorities Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect in 30 days.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

SENATOR SKELGCS: M. President.

ACTI NG PRESI DENT KUHL: Senat or
Skel os.

SENATOR SKELGCS: If | could just
interrupt for a nonent, there will be an

i medi ate neeting of the Hi gher Education
Committee in the Majority Conference Room

ACTI NG PRESI DENT KUHL: There
will be an imedi ate neeting of the Hi gher
Education Committee, an i medi ate neeting of
t he Hi gher Education Commttee, in the
Maj ority Conference Room Room 332.

The Secretary will continue to read
t he non-controversial suppl enental active
l'ist.

THE SECRETARY: Cal endar Nunber
907, by Senator Rath, Senate Print 4206-A, an

act to anmend the Real Property Tax Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 2. This

act shall take effect Septenber 1st, 1999.
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ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

920, by Senator Rath, Senate Print 5114-A, an
act to anmend the Real Property Tax Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 4. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

932, by Senator Sal and, Senate Print 4826-A,

an act to anmend the Social Services Law.
ACTI NG PRESI DENT KUHL: The

Secretary will read the |ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

946, by Senator Hannon, Senate Print 4012, an
act to anmend the Public Health Law.

ACTI NG PRESI DENT KUHL: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

971, by Senator Marcellino, Senate Print 4157,
an act to amend the Environnmental Conservation
Law.

ACTI NG PRESI DENT KUHL: The

Secretary will read the |ast section.
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THE SECRETARY: Section 13. This

act shall take effect January 1st.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

993, by Menber of the Assenbly Seddi o,
Assenbly Print 7158, an act to anend the Civil
Practice Law and Rul es.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

996, by Senator Lack, Senate Print 3592, an

act to amend the Civil Rights Law.
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ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

998, by Senator Hof fmann, Assenbly Print
4259-A, an act to anmend the Penal Law and the
Crim nal Procedure Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 5. This
act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 55, nays
one. Senator Duane recorded in the negative.

ACTI NG PRESI DENT KUHL: The bi |
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i s passed.

THE SECRETARY: Cal endar Nunber
1002, by Senator Rath, Senate Print 5260, an
act to amend the Labor Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 4. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1015, by Senat or Goodman, Senate Print 4036,
an act to anmend the Public Oficers Law

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 56.
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ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1016, by Senat or Goodman, Senate Print 4037,

an act to anmend the Al coholic Beverage Contro

Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1017, by Senat or Goodman, Senate Print 4038,

an act to anmend the Al coholic Beverage Contro

Law.
ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
SENATOR DUANE: Lay it aside.
ACTI NG PRESI DENT KUHL: Lay the
bill aside.
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THE SECRETARY: Cal endar Nunber
1020, by Senator Stafford, Senate Print 4122,
an act to anend the Tax Law, in relation to

nortgage recording tax in Warren County.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Sections 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1032, by Senator Wight, Senate Print 1478-A,
an act to anmend the Real Property Tax Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 56.
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ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1040, by Senator Farley, Senate Print 3551-A,
an act to amend t he Banki ng Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 6. This

act shall take effect inmmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1043, by the Assenbly Commttee on Rul es,
Assenbly Print 8212, an act to anend the
Banki ng Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

1141, by Senator Stafford, Senate Print 733-A,

an act to amend Chapter 466 of the Laws of

1995.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or DeFranci sco, why do you
rise?

SENATOR DeFRANCI SCO. | woul d
request unani nous consent to be recorded in
t he negative on Cal endar 690, Senate Print
2791.

ACTI NG PRESI DENT KUHL: W t hout
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obj ection, hearing no objection, Senator
DeFrancisco will be recorded in the negative
on Cal endar 690.

Senat or Skel os.

SENATOR SKELGCS: If we could now
go to the controversial cal endar on the active
l'ist.

ACTI NG PRESI DENT KUHL: The
Secretary will read the controversial cal endar
on the first active |ist.

THE SECRETARY: Cal endar Nunber
519, by Senator Padavan, Senate Print 1788, an
act to amend the State Finance Law, in
relation to contracts.

SENATOR DOLLI NGER: Expl anati on.

ACTI NG PRESI DENT KUHL: Senat or
Padavan, an expl anation has been requested by
Senat or Dol | i nger.

SENATOR PADAVAN: Senat or
Dol I'i nger, you asked for an explanation | ast
year and | amgoing to give you exactly the
sanme one.

Many years ago we passed a bill
which was referred to as the Mni Brooks Bill,

patterned after a federal statute that allowed

Candyco Transcri ption Service, Inc.




4919

government agencies to negotiate a price and
also in the process to determne that the | ow
bi dder was the best qualified bidders to

i nsure both a conbination of |ow cost and

hi ghest quality. That has worked extremnely
wel | for many, nmany years.

However, not included were public
benefit corporations in the State of New York.
This bill would include public authorities and
public benefit corporations who woul d be
required to foll ow the sanme procedure as do
St ate agencies currently.

ACTI NG PRESI DENT KUHL: Senat or
Dol |'i nger.

SENATOR DCLLI NGER: If the
sponsor would yield to just a couple
guesti ons?

ACTI NG PRESI DENT KUHL: Senat or
Padavan do you yield to a question?

SENATOR PADAVAN: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DOLLI NCER: | did ask for
this explanati on, Senator Padavan, and I

appreciate it. | think it nay be word for
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word the exact sane explanation you gave ne

| ast year. One thing that | am concerned
about is that the Power Authority this year
has entered a nmenorandum in opposition which
rai ses a question about the fiscal benefits of
the change froma public bidding to a
qual i fication based sel ecti on process.

| was wondering if you had any
reaction to that nmenorandunf?

SENATOR PADAVAN: I amlooking in
nmy folder and | don't see a copy of it. W
are unaware of it.

Senator, this bill remnds nme of an
astronaut who was asked, as he was sitting on
the top of a rocket ready to be flung out into
space and soneone said, "How do you feel ?" He
said, "How would you feel if you were sitting
on top of thousands of pounds of hardware,

each part of which was provided by the | owest

bi dder ?"

And | think that relates to this
bill. However that nenpo is something |'m not
awar e of.

SENATOR DCOLLI NGER: The reason

t hrough you M. President, the reason, Senator
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Padavan, | raise that question is because
whi |l e, your comment about the astronauts

per haps apropos in some respects, nonethel ess,
we have had a pretty good record shooti ng
peopl e up into space and havi ng them come back
down based on the | owest possible bidder.

They get there, they cone back.

SENATOR PATERSON: Ever since
t hat accident of nany years ago, they have
changed their procedures.

SENATOR DOLLI NCGER: There was, as
you know, a tragic m shap, but ny question is,
is there any evidence or any report by the
conptroll er or sonmeone el se that suggests that
this qualification based approach, which
know i s becom ng nore and nore of a popul ar
trend, that it actually produced the kind of
cost savings?

SENATOR PATERSON: The proof in
the pudding is there. Every State agency for
the State of New York has been following this
procedure for years ever since | passed that
bill a decade or nore ago. And it has
produced quality as well as a mniml cost,

nmeani ng they are not paying nore than they
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shoul d.

Wien we travel around the state and
drive over a bridge, whether it is on the
Thruway or sone ot her place, we want to be
assured that, yes, the taxpayers got the nost
for their noney, but also that bridge is going
to be there for a long tine.

So the fact that the State agencies
have used this and worked with this for well
over a decade would indicated that it is the
right thing to do, and why a public benefit
corporation or an authority should not foll ow
t hat same procedure just does not nake sense.

SENATOR DOLLI NGER: Thank you,

M. President. | want to thank Senator
Padavan for his explanation.

| voted for this bill in the past
and | think | amgoing to vote for it again.
| do however continue to have concerns about
the departures fromthe public bidding
process, especially with respect do
prof essi onal services, and | think one of the
dangers, one of the things we have to keep our
eye on is not just the issue of cost but the

potential for manipulation that the | owest
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possi bl e bi dder, that whol e theory was
designed to renove to sonme extent politics out
of the process of governnment procurenent.

This bill steps away fromthat. | know that
the other departnents of the Executive have
done that, but | think we need to keep our eye
on it and make sure that there is a strong
justification when we depart fromthe public
bi ddi ng | aws.

ACTI NG PRESI DENT KUHL: Senat or
Dol linger, | just would renmind you that it's
difficult for the stenographer to pick up your
conversati on when you turn away fromthe
m cr ophone.

SENATOR DCLLI NGER: I know, M.
President. That is why I quite haven't gotten
confortable in this chair. | liked that one
over there where ny back was to no one.

ACTI NG PRESI DENT KUHL: I f you
woul d |i ke to nove over there, Senator, that
is perfectly okay with ne.

SENATOR DOLLI NGER: Thank you,
M. President.

ACTI NG PRESI DENT KUHL: Thank

you.
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SENATOR DOLLI NGER: Thank you.
Read the | ast section.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Senat or Skel os.

SENATOR SKELGCS: M. President,
on the supplenmental active |ist, would you
pl ease call up Senator Padavan's bill
Cal endar Number 735?

ACTI NG PRESI DENT KUHL: The
Secretary will read Cal endar Nunmber 735.

THE SECRETARY: Cal endar Nunber
735, by Senator Padavan, Senate Print 1564, an
act to anmend the Penal Law, in relation to the
pi erci ng and brandi ng of the body.

SENATOR DUANE: Expl anati on.

ACTI NG PRESI DENT KUHL: Senat or
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Padavan, an expl anation has been requested by
Senat or Duane.

SENATOR PADAVAN: Thi s bil
precl udes body piercing on a child under the
age of 18 with the exception of ears and woul d
al so provide as a part of the law that a
person is guilty of unlawful body marking
knowi ng that a person is intoxicated or under
the influence of drugs when he tattoos, brands
or pierces the body of a person.

ACTI NG PRESI DENT KUHL: Senat or
Duane.

SENATOR DUANE: Wul d the sponsor
yield to a coupl e questions?

ACTI NG PRESI DENT KUHL: Senat or
Padavan, do you yiel d?

SENATOR PADAVAN: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DUANE: Under this
| egi slation, if soneone 17 years of age got a
tattoo and they were cited for that, would
t hat endanger their |icense?

SENATOR PADAVAN: ' msorry,

woul d you repeat that question.
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SENATOR DUANE: Under the
l egislation, if a 17 year old went and got a

tattoo, would -

SENATOR PADAVAN: Vell, it is
currently illegal for a 17 year old to be
tatt ooed.

SENATOR DUANE: | understand
t hat .

SENATOR PADAVAN: Ckay.

SENATOR DUANE: But | am

wondering if they were convicted of a crimna
charge of giving a tattoo to a mnor if that

woul d effect their |icense?

SENATOR PADAVAN: Ef fect their
what ?
SENATOR DUANE: Li cense?
SENATOR PADAVAN: Driver's
l'i cense?
SENATOR DUANE: Tat t ooi ng
| i cense.
SENATOR PADAVAN: Ch, the

tattooing license. The person who did the
tattooing, | would assune so. They are
hopefully -- they are not regul ated the way we

want themto be. As a matter of fact there is
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anot her bill on the cal endar that Senator
Marcel lino has introduced that deals wth
t hat .

So to the extent that they are
regul ated they would be in jeopardy | presune,
but that regulation is very, very narrow in
its scope.

SENATOR DUANE: Through you, M.
Presi dent .

ACTI NG PRESI DENT KUHL: Senat or
Padavan, do you continue to yield?

SENATOR PADAVAN: Yes.

SENATOR DUANE: It is any
understandi ng that they are currently
l'i censed.

SENATOR PADAVAN: Only in the
City of New York.

SENATOR DUANE: Only in the Gty
of New York?

SENATOR PADAVAN: Senator, there
may be sone other cities, but it is not a
state |icense.

SENATOR DUANE: | under st and.

But then how does this bill address what takes

pl ace by the licensing agent if they were
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convi cted of the m sdeneanor of tattooing a
m nor ?

SENATOR PADAVAN: Senator, the
| aw al ready prohibits the tattooing of a
m nor, and whatever penalties are in the |aw
woul d apply. This extends that to body
pi ercing.

SENATOR DUANE: Excuse ne, body
pi ercing.

Through you M. President, | am
wonderi ng what action then, what does the
| icensing agent -- does it call for a hearing?
What action would the agency take in terns of
an establishnent that has been convicted of
body pi ercing?

SENATOR PADAVAN: Using the City
of New York as an exanple, they currently
l'i cense and soneone violated this statute,
should it becone | aw, whatever procedure they
now have in effect to review that |icense
woul d be the procedure that they would follow

SENATOR DUANE: Through you, M.
Presi dent .

ACTI NG PRESI DENT KUHL: Senat or

Padavan, do you continue to yield?
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SENATOR PADAVAN: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR DUANE: So this
| egi slation makes it no nore or no less |ikely
that they would retain their |icense?

SENATOR PADAVAN: It would be
anot her category for themto have that |icense
in jeopardy in the Gty of New York

SENATOR DUANE: Through you, M.
Presi dent .

ACTI NG PRESI DENT KUHL: Senat or
Padavan, do you continue to yield?

SENATOR PADAVAN: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR DUANE: In the case of an
emanci pated 17 year old, what would be -- who
doesn't need parental perm ssion, how does
this law i npact body piercing of an

emanci pated 17 year ol d.

SENATOR PATERSON: It doesn't
relate to that at all, Senator.
SENATOR DUANE: Through you, M.

Pr esi dent .
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ACTI NG PRESI DENT KUHL: Senat or
Padavan, do you continue to yield?

SENATOR PADAVAN: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DUANE: Then an
emanci pated year old can get a body part
pi erced?

SENATOR PADAVAN: The law is
quite specific, it says anyone -- the bill is
quite specific. Any child under the age of 18
i's prohibited.

SENATOR DUANE: Then one fina
question, through you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Padavan, do you continue to yield?

SENATOR PADAVAN: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR DUANE: Can you tell ne
what the rational is for 18 as opposed to 167

SENATOR PADAVAN: Senat or,
currently we have a whol e body of |aw where 18
is the point where one enbarks on a different

status in terns of the | aw.
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As an exanple, if anyone under 18
is in a physicians office and surgery or in a
hospital, unless it is life threatening and
the decision is made to go ahead with it,
t here nust be involvenent by the parents.

Dentists would require that even
for oral surgery. By the way, dentists have
come out in support of this bill. There are a
nunber of reports by dentists, dermatol ogists
and ot her health providers, tal king about the
serious problens, particularly in the area of
body pi ercing, nedical problens. So, Senator,
18 is a point in the |law that many, many
statutes relate to m nor as versus adult.

SENATOR DUANE: Thank you. Thank

you, M. President.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 3. This

act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 54, nays 2.

Candyco Transcri ption Service, Inc.




4932

Senat ors Duane and Schnei derman recorded in
t he negati ve.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or Skel os.

SENATOR SKELGCS: Wul d you pl ease
call up Cal endar Nunber 498 on the
suppl enental active list by Senator
Mar cel |i no.

ACTI NG PRESI DENT KUHL: The
Secretary will read Cal endar Number 498.

THE SECRETARY: Cal endar Nunber
498, substituted earlier today by Menber of
the Assenbly Wi senberg, Assenbly Print Nunber
1839, an act to amend the Labor Law.

ACTI NG PRESI DENT KUHL: Senat or
Duane, why do you rise?

SENATOR DUANE: | believe there
is an anendnent at the desk.

ACTI NG PRESI DENT KUHL: Senat or
Duane, we are review ng your anendment and for
your enlightennment, it does appear to be
germane but this is an amendnent to the Senate
bill, the Assenbly bill is the one that we are

debating. And while that is a technicality
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whi ch could actually rule you out of order, we
are willing to listen to your anmendnent at
this timte. So we will waive the reading of it
and you are now afforded the opportunity to
expl ai n the anmendnent.

SENATOR DUANE: M. President,
first, gratitude does not begin to described
how | feel

ACTI NG PRESI DENT KUHL: I knew
you woul d feel that way, Senator.

SENATOR DUANE: Thank you.

ACTI NG PRESI DENT KUHL: Maybe not
after the vote

SENATOR DUANE: Thank you, M.
Presi dent .

The anmendment woul d nmerely nake it
so the Commi ssioner of Labor would prepare a
notice in English, Spanish, Chinese and Korean
and what ever ot her |anguages he or she woul d
deem appropriate for posting at the work site
of apparel enployers which clearly states the
rights of the enpl oyees and the duties of the
enpl oyers concerni ng paynment of wages, et
cetera. It also would provide for a toll free

nunmber where -- and an address where an
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enpl oyee coul d | odge a conpl ai nt.

There is no such requirenment in
exi sting law for apparel factories. And while
| certainly applaud and | aud Senat or
Marcellino's |aw, which is on the cal endar
today having to do with prevailing wages and |
do think that is critically inportant, that
nore information for workers nakes for a
better work site. | also believe that
particularly with the problenms we have been
having with sweat shops with workers fearful
that they will be fired fromtheir work place
in the apparel industry, that the posting of
these notices in the | anguage whi ch many of
t he workers speak woul d be very hel pful toward
i nsuring not just nore equitable work place
for the workers, but also for a safer work
place for all of the workers. And of course
as safe as work places are around New York
St ate nakes the economic conditions of the
State of New York that nuch better.

So | would urge ny colleagues to
add this amendnent to the | egislation which
woul d make it so the Conm ssioner of Labor

woul d require the posting of enployee | aws and
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regul ations in the appropriate | anguages in
factories where garnents and apparel is being
made.

ACTI NG PRESI DENT KUHL: I's there
any ot her Senator wi shing to speak on the
amendnent ?

Heari ng none, the question is on
the amendnent. All those in favor signify by
sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT KUHL: Opposed
nay.

(Response of "Nay.")

ACTI NG PRESI DENT KUHL: The
amendnment i s def eat ed.

Any nmenber wi shing to speak on the

bill?

(No response.)

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.
ACTI NG PRESI DENT KUHL: Cal | the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes 55, nays
one. Senator Kuhl recorded in the negative.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
on suppl enental active list, would you pl ease
call up Senator Larkin's bill, Cal endar Nunber
809.

ACTI NG PRESI DENT KUHL: The
Secretary will read Cal endar Number 809.

THE SECRETARY: Cal endar Nunber
809, by Senator Larkin, Senate Print 3731, an
act to amend the Retirenment and Soci al
Security Law, in relation to interest.

SENATOR PATERSON: Expl anati on,
pl ease.

ACTI NG PRESI DENT KUHL: Senat or
Larki n, an expl anati on has been requested by
Senat or Pat erson.

SENATOR LARKI N: Yes, M.
President. Senator Paterson, this |egislation
limts the interest charges agai nst
retroactive contributions to the initial date

of billing for their paynments. As you may
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recall, in 1995, we authorized the 20 year
hal f pay for bridge and tunnel workers.
Pursuant to that |egislation, the New York
City retirement system was supposed to set up
its collective data. They never got their
act together until March of 1998 and what we
want to do is preclude the New York City
retirement, and they have agreed to it, that
they can only assess interest charges back to
March of 1998. They had wanted to go all the
way back to '95 and charge the interest. Wy
should it because they nade the m stake, not
t he enpl oyees.

So we want to only let themtake
the interest and go back to March of '98 when
they finally resolved their interna

adm ni strative probl ens.

ACTI NG PRESI DENT KUHL: Senat or
Pat er son.

SENATOR PATERSON: Thank you, M.
President. |If the Senator would yield for a
questi on?

ACTI NG PRESI DENT KUHL: Senat or

Larkin do you yiel d?
SENATOR LARKI N: Yes, M.
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Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR PATERSON: Senator, | am
just curious as to whether we are setting a
precedent here. Do we have any other type of
arrangenent such as this for any other
enpl oyees?

SENATOR LARKI N: | know of
not hi ng el se, Senator Paterson. W have
checked it and we have had the auditors | ook
at it and they said it was a miscal cul ati on by
the City of New York. They were given the
authority to assess these individuals for the
contributions. They just never got their act
t oget her and when the enpl oyees nade const ant
conpl aints and the union said, Wen are you
going to start assessing us, and they said, W
forgot.

They put their act together and now
they say, Well, because we didn't charge you
directly back in '"95 we want to charge you
your basic rate of contribution plus an
interest rate. W say the interest rate

should only go to the tinme that they finally
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woke up and said this is a problemand we
shoul d have had it in effect.

Why shoul d t he enpl oyees be
penal i zed for the m stakes of the enpl oyer.

ACTI NG PRESI DENT KUHL: Senat or
Pat er son.

SENATOR PATERSON: Thank you, M.
Presi dent .

| agree with you, Senator. M.
President, if the Senator would yield for
anot her question?

ACTI NG PRESI DENT KUHL: Senat or
Larkin, do you continue to yield?

SENATOR LARKI N: Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR PATERSON: Senat or
Larkin, now that we are doing this, how nuch

do you think this would actually cost?

SENATOR LARKI N: $75, 000.
SENATOR PATERSON: $75, 0007
SENATOR LARKI N: Yes.
SENATOR PATERSON: To the

retirement system | assune?
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SENATOR LARKI N: Yes.

SENATOR PATERSON: Ckay, that's
good.

Last section, M. President.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

SENATOR DCLLI NGER: M.
Presi dent, excuse ne.

ACTI NG PRESI DENT KUHL: Senat or
Dol | i nger, why do you rise?

SENATOR DOLLI NCGER: Wul d Senat or
Larkin yield just to one other question?

ACTI NG PRESI DENT KUHL: Senat or
Larkin, do you yield to a question from
Senat or Dol | i nger ?

SENATOR LARKI N: Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DCLLI NGER: | am
intrigued by the $75,6000. $75,000 is what

they are waiving in interest charges?

SENATOR LARKI N: Yes.
SENATOR DOLLI NGER: And t hrough
you, M. President, where will they come up
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with that $75,000 to cover these enpl oyees for
the period of time they are not assessed for?

SENATOR LARKI N: It says $75, 000,
but when you look at it, they are going to be
charged interest for right now, it is 15-18
nonths. That will pick up probably a third of
it. The city.

SENATOR DOLLI NGER: Thr ough you,
M. President.

ACTI NG PRESI DENT KUHL: Senat or
Larkin, do you continue to yield?

SENATOR LARKI N: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR DCLLI NGER: | want to
t hank Senator Larkin for his candid
description of this.

| just go back to sonething I
rai sed | ast week. This is another one of
those little tiny, whiny, unfunded mandat es.
This is one of those things, remenber we
passed a bill last week that was going to
out | aw unfunded mandates. No nore. W were
going to end this process. W were not going

to tell people, mandate that they do sonething
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unl ess we paid for it. Here's a classic
exanpl e. Senator Larkin, a good benefici al
bill. Sounds like it is enornously fair for
t hose enpl oyees. What the heck, it wasn't
their fault they weren't assessed until March.
Very justifiable explanation for doing this.
But | would just point out to everyone in this
chanber, you don't |ike unfunded nmandat es,
don't vote for this bill because that is what
it is. It is saying there is a $50,000 cost,
not the entire cost but a $50,000 cost that is
going to be assessed on a | ocal governnent
because we are nmandating that they do
sonmet hing that they don't otherw se have to
do.

And | would just suggest, M.
President, we have this debate every year, and
all 1 amgoing to do for the rest of the

session is try to find those unfunded

mandat es, those things that will require
governnments to do what we are not willing to
pay for.

| am convinced by Senator LarKkin.
| would vote for this unfunded nmandat e.

think it is fair. But recognize it for what
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it is. It is an unfunded nandate.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Larkin, did you wish to speak?

SENATOR LARKI N: M. President, |
just want to clarify something for Senator
Dol i nger.

The enpl oyees did not make an
error, the City of New York personnel hunan
resources made the error and they did not
deduct it fromtheir pay. Now they are saying
because we did not deduct it we want to charge
you interest for the period we didn't deduct.

Why shoul d these enpl oyees, who
were conplying with the law, was sent to the
per sonnel and sonebody in personnel goofed up.
Shoul d we therefore go to our enpl oyees and
say, You were allowed to contribute to your
retirement, but the City of New York did not
deduct it fromyour pay so we are going to
penal i ze you and nake you pay an interest on
t hose deductions going back three years. |
think that is totally wong and I don't
consider it a nandate, | consider it a wake up

call to those people who are nanagi ng the
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records of our enployees, not a nmandate.

Thank you.

ACTI NG PRESI DENT KUHL: Senat or
Dol i nger.

SENATOR DOLLI NGER: Senat or
Larkin, | understand your theory, but in order

to make the system whole, in order to account
for the tine value of the noney, what you
woul d do is you woul d charge an interest
factor. They are going to get the benefit of
t hat nmoney, why shouldn't they pay it and pay
interest back into it?

The point | ammaking is sinply,
this is $50,000 that will not be covered by
enpl oyee contributions that will be nmade up by
enpl oyer contributions or contributions from
some other place in the system W are
telling themthey have got to do sonething and
we are not giving then the $50, 000, the
two-thirds of the $75,000, that we need to
make them whol e.

| would just suggest that this is
how we start down the road to unfunded
mandat es, a bunch of little tiny steps where

we tell people they have to do things, where
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we require our nunicipalities to cone up with
t he ot her $50,000, or what is worse, we
require the pension systemto come with it.
W in essence take it from everybody el se
col l ectively.

Senator Larkin, | think you are
right. | think it is unfair. But lets call
it what it is. W are telling soneone to do

somet hing wi t hout paying for it.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
woul d you pl ease call up Cal endar Number 1281,
by Senator Leibell, and then Cal endar Nunber
1309, by Senator Leibell.

ACTI NG PRESI DENT KUHL: The
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Secretary will read the |ast section.

THE SECRETARY: Cal endar Nunber
1281, by Senator Leibell, Senate Print 3136,
an act to anmend the Retirenment and Soci al
Security Law in relation to perfornance.

SENATOR DUANE: Expl anati on.

ACTI NG PRESI DENT KUHL: Senat or
Lei bel |, an expl anati on has been asked for by
Senat or Duane.

SENATOR LEI BELL: Yes, M.

Presi dent .

This bill would add a new secti on,
63-B, to the Retirenent and Social Security
Law to give counties the option of offering a
three-quarters disability retirenment to
sheriffs, undersheriffs, deputy sheriffs and
correction officers who are no |onger able to
performtheir duty as the result of an injury
sust ai ned on the job.

This bill would also create a
presunption that a menber covered under this
act who has been diagnosed with HV,
tubercul osis or hepatitis contracted the
di sease while in the line of duty unless the

contrary can be proven.
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The bill is at a local option, and
it takes an inportant step towards recognizing
the i nmportance of the service that our |oca
sheriffs, deputy sheriffs, undersheriffs and
correction officers enployed by counties
provide to our community and state.

This was previously passed by both
houses and vet oed on techni cal grounds by the
Governor. Those technical grounds have been
corrected by this bill.

ACTI NG PRESI DENT KUHL: Senat or
Duane.

SENATOR DUANE: Wul d the sponsor

yield to a coupl e questions?

ACTI NG PRESI DENT KUHL: Senat or
Lei bell, do you yield to questions?

SENATOR LEI BELL: Yes.

ACTI NG PRESI DENT KUHL: The

Senat or vyi el ds.

SENATOR DUANE: | am wonderi ng,
through you M. President, if the Senator is
famliar with the ways in which HV is
transmtted?

SENATOR LEI BELL: Yes, | have

read a nunber of things and heard many ways,
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yes.

SENATOR DUANE: And t hrough you
M. President, then Senator, you are aware
that HHV is transnmtted through body fl uids

and not through casual contact?

SENATOR LEI BELL: Correct.

SENATOR DUANE: Through you, M.
Presi dent .

ACTI NG PRESI DENT KUHL: Senat or
Lei bell, do you continue to yield?

SENATOR LEI BELL: Yes.

ACTI NG PRESI DENT KUHL: The

Senat or vyi el ds.

SENATOR DUANE: Wuld it be an
assunption that we could share that sheriff's
and correctional officers should not be having
sex with incarcerated people or sharing
needl es with them or giving them bl ood
transfusions or breast feeding incarcerated
peopl e?

SENATOR LEI BELL: | think that we
can agree on that.

SENATOR DUANE: Then if the
sponsor woul d continue to yield?

ACTI NG PRESI DENT KUHL: Senat or
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Lei bell, do you continue to yield?

SENATOR LEI BELL: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR DUANE: | am wonderi ng
why it is that you believe that the
presunpti on should be that a correction
officer or a sheriff would have gotten their
exposure to H'V as part of their duties since
none of those things are part of their duties?

SENATOR LEI BELL: | don't know if
you have been in a correctional facility, as a
visitor | amcertain, but if you go into one
of those you realize the unusually close
proximty with which these people work and
live. Wether it is hepatitis or tubercul osis
or HV, there are nunerous ways that it can be
communi cated. I n fact, one way through
communi cating is through bite. There have
been many correction officers for instance in
nmy district who have been subjected to that.

It is a great concern, whether it is HV or
hepatitis, and the ways that they can be
communi cated are particularly possible in that

close and difficult setting.
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SENATOR DUANE: Through you, M.
Presi dent .

ACTI NG PRESI DENT KUHL: Senat or
Lei bell, do you continue to yield?

SENATOR LEI BELL: Yes.

ACTI NG PRESI DENT KUHL: The

Senat or continues to yield.

SENATOR DUANE: It is nmy
understanding that in correctional facilities
that reports of scuffles or fights between

corrections officers and i nmates are wel |

docunented. |s that correct, Senator?
SENATOR LEI BELL: That they do
occur ?
SENATOR DUANE: When t hey do

occur that they are docunented?

SENATOR LEI BELL: | believe in
the vast majority of cases they woul d be.

SENATOR DUANE: And is it not the
case that your |egislation does not even cal
upon seei ng docunentation of such an incident
in order for the assunption to be nmade that
that transm ssion of H V happened.

SENATOR LEI BELL: That is

correct.

Candyco Transcri ption Service, Inc.




4951

SENATOR DUANE: So would it not
be -

ACTI NG PRESI DENT KUHL: Senat or
Duane, are you asking Senator Leibell to

continue to yield?

SENATOR DUANE: Yes.

ACTI NG PRESI DENT KUHL: Senat or
Lei bell, do you continue to yield.

SENATOR LEI BELL: Yes.

ACTI NG PRESI DENT KUHL: The

Senat or continues to yield.

SENATOR DUANE: | am wondering if
the Senator sees then a sort of, as we would
say in the nineties, a disconnect between no
report of an altercation where there biting or
transference of body fluids and the automatic
provi sion of disability based upon H V status?

SENATOR LEI BELL.: | shoul d point
out to you that under Chapter 722 of the Laws
of 1996 this sanme benefit to corrections
of ficers enpl oyed by DOCS, correctiona
services, and security hospital assistants
within OWH was granted, so there is a strong
precedent for this.

SENATOR DUANE: M. President, |
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amafraid "mgoing to have to ask himto -- |
just didn't get all that. Could you repeat
that, please?

SENATOR LEI BELL.: We al ready
grant this for state enpl oyees who are

i nvolved in the sane type of work.

SENATOR DUANE: kay. That's too
bad. | am wonderi ng about your |egislation.
SENATOR LEI BELL: W woul d have a

basi ¢ di sagreenent because | think that is
good that we do it for State enpl oyees, and |
think it is good that we do this here under
our piece of legislation, this piece of
| egi sl ati on.

SENATOR DUANE: Through you, M.
Presi dent .

ACTI NG PRESI DENT KUHL: Are you
asking the Senator to continue to yield?

SENATOR DUANE: Yes, please.

ACTI NG PRESI DENT KUHL: Senat or,
do you continue to yield?

SENATOR LEI BELL: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR DUANE: Even t hough the
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case nay be that there is evidence that an
altercation has taken place, there is no
docunent ati on, you still believe that the
sheriff or the correctional enployee should be
basically automatically provided with the
benefits even if there is no proof or even
possibility that H V had been transnitted

within the prison setting?

SENATOR LEI BELL: This is,
Senator, a rebuttable presunption. It is a
presunption. It is sonething to aid them and

make it easier for themin order to establish
what has occurred. But if there is evidence
to the contrary that can be submtted.

ACTI NG PRESI DENT KUHL: Senat or
Duane.

SENATOR DUANE: Yes, through you
M. President, if the sponsor woul d you

continue to yield?

ACTI NG PRESI DENT KUHL: Senat or
Lei bell, do you yield to another question?

SENATOR LEI BELL: Yes, | wll.

ACTI NG PRESI DENT KUHL: The

Senat or vyi el ds.

SENATOR DUANE: Does t he Senat or
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have any concerns that this m ght aid and abet
the m sinformati on and m seducation that
peopl e have about the transm ssion of H 'V by
havi ng the assunpti on nade that H V can be
transmtted through the air or wthout any

evi dence of there having had been any body
fluid transfers happens.

SENATOR LEI BELL: No, | don't
have that worry at all and there is nothing in
this bill would | ead anybody to that
concl usi on.

SENATOR DUANE: On the bill, M.
Presi dent .

ACTI NG PRESI DENT KUHL: Senat or
Duane on the bill.

SENATOR DUANE: | just, | can't
i magi ne how it is that anybody woul d think
that this is good public policy to make it the
assunption that soneone who has H'V who is
enpl oyed in the correctional system wthout
any evi dence of there having been an
altercation of any kind that it should be
automatically assuned that they got HV
t hrough anot her person. It is just patently

absurd. There is nothing in public health or
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medi cal science that would in any way | ead
anyone to possibly believe that HHV is
transmtted except through very specific
ci rcunst ances, none of which are required to
be shown as part of this |egislation.
So not only is it fiscally
i mprudent, but it is froma public health
poi nt of view counterproductive and harnful in
terms of the public health education efforts
whi ch are on goi ng about the spread of H V.
Conmon sense | think would dictate
that my coll eagues would vote no on this
legislation. It is conpletely and totally and

utterly absurd, and there really is no way

around it.

Thank you, Madam Presi dent.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This

act shall take effect inmmediately.
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes 55, nays
two. Senators Duane and Schnei derman recorded

in the negative.
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THE PRESI DENT: The bill is
passed. Senator Vol ker.

SENATOR VOLKER: Madam Pr esi dent,
woul d you pl ease call up 1309, please.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
1309, substituted earlier today, by Menber of
the Assenbly Vitaliano, Assenbly Print Nunber
4497, an act to anend Chapter 929 of the | aws
of 1986.

THE PRESI DENT: Senat or Pat erson.

SENATOR PATERSON: Madam
President, this is the two year extender on
bi nding arbitration | aw that expires on July
1st.

If the sponsor, Senator Lei bel

woul d yield for a question?

THE PRESI DENT: Senat or Lei bel |,
will you yield to a question?

SENATOR LEI BELL: Yes.

THE PRESI DENT: Go ahead, Senat or
Pat er son.

SENATOR PATERSON: Senat or, what

woul d be the public interest in extending this
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| aw for another two years.

SENATOR LEI BELL: Thi s has been a
nmet hod that has -- a piece of |egislation that
has been extended repeatedly over the course
of years | think since 1986. And we have done
it every two years. It is a piece of
| egislation that we feel it necessary for our
enpl oyee relations and it has been used to
resol ve | abor disputes over the course of
these years. It is certainly sonething that
the Legislature in both houses has support ed.

THE PRESI DENT: Senat or Pat erson.

SENATOR PATERSON: I f Senator
Lei bell would yield for another question,
Madam Pr esi dent ?

THE PRESI DENT: Senat or, do you

continue to yield?

SENATOR LEI BELL: Yes.

THE PRESI DENT: Go ahead, Senat or
Pat er son.

SENATOR PATERSON: Is there any

approxi mati on of what the cost for the
enpl oyers woul d be for the extender?
SENATOR LEI BELL: ' msorry,

Senator, | didn't hear your question?
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THE PRESI DENT: Senator, could
you speak up, please?

SENATOR PATERSON: " msorry.
Was there any assessnent of what the cost
woul d be through this extender?

SENATOR LEI BELL: There is no
addi ti onal cost.

SENATOR PATERSON: kay, very
good. If that is the case, Madam Presi dent,
then if Senator Leibell would yield to one
| ast question?

THE PRESI DENT: Senator will you
yield to a question?

SENATOR LEI BELL: Yes.

THE PRESI DENT: One questi on,
Senat or Pat erson.

SENATOR PATERSON: | can vote on
this bill, Madam President. | am just
wondering why we are extending it for two
years and not meking it permanent |law, if
Senator Leibell would care to comment?

SENATOR LEI BELL: Yes, Madam
President, |ike many ot her pieces of
| egi sl ati on we take the opportunity to review

them every two years. That is certainly quite
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common in this house and in the Assenbly al so.
And it gives us the opportunity to | ook back
and to see what we have done and to see what
we shoul d be doing in the future.

That's why we go with the two year
ext ender.

THE PRESI DENT: Senat or
Dol i nger.

SENATOR DCLLI NGER: WIIl the

sponsor yield to a question?

THE PRESI DENT: Senat or Lei bel |,
will you yield.

SENATOR LEI BELL: Yes.

THE PRESI DENT: Go ahead, Senat or
Dol |'i nger.

SENATOR DCLLI NGER: Has t he

Metropolitan Transit Authority asked us to do
t his?

SENATOR LEI BELL: Yes.

SENATOR DOLLI NGER: Thr ough you,
Madam Presi dent, the Metropolitan Transit
Aut hority asked us to do it in the first
pl ace?

SENATOR LEI BELL: Yes.

SENATOR DCLLI NGER: They di d?
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There was never any opposition? Even way back
at the start when they starting binding
arbitration for these workers?

SENATOR LEI BELL.: Just speaki ng
wi th counsel, and you are asking ne sone of
the history of this, which | am probably | ess
equi pped than maybe sone others to respond to,
but my understanding is that it was requested
by | abor and nmanagenent and has been requested
by them over the course of nmany years that we
have been extending it.

THE PRESI DENT: Senat or
Dol |'i nger.

SENATOR DOLLI NGER: Thr ough you,
Madam Presi dent, thank you to Senator Lei bel
for the response to the question.

My recol |l ection about the start of
bi nding arbitration for all of these services

is that they were opposed by managenent at the

start. | will just go back to famliar
refrain. | said it to Senator Larkin and I
will say it again every tine it comes up. W
passed a bill |ast week, no unfunded nandat es.

We are not going to tell anybody in this

state, any other |evel of governnent what to
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do that has any cost associated with is unless
we pay for that cost. This is a bill that

bi nding arbitration, which | have supported
for police and fire, good idea. You are

absol utely correct, Senator Leibell. It has
created peace in our police and services and
our vital services in this state. It was the
right thing to do. But again, |ets not
mstake it. Binding arbitration is an

i nstance of an unfunded nmandate. W are
clearly telling themwhat to do. W are
clearly telling them how to resolve their

| abor di sputes and we are doing it and forcing
themto pay for that cost of doing it and not
paying for it ourselves.

This is anot her one of those
mandates. We tell themwhat to do and we
don't necessarily give themthe noney to pay
for it when it is all said and done.

So, Senator Leibell, | have al ways
t hought that binding arbitration was a great
idea for police and fire. It has brought us
| abor peace. But once again lets clarify it
for what it is. It is an unfunded rmandate

and, with all due respect to ny coll eagues on
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the other side, we can not have it both ways.
You can't be agai nst unfunded nmandates one
week and then passing themthe next.

Sonet hi ng seens to be inconsistent about that.

Thank you, Madam Presi dent.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes 57.

THE PRESI DENT: The bill is
passed. Senator Vol ker.

SENATOR VOLKER: Madam Pr esi dent,
call up Cal endar Nunber 1317, by Senator
Goodman, pl ease.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
1317, substituted earlier today by the
Assenbly Committee on Rules, Assenbly Print
Nunber 8338-A, an act to anend the Agriculture
and Markets Law.

SENATOR DUANE: Expl anati on,

Candyco Transcri ption Service, Inc.




4963

pl ease.

THE PRESI DENT: Senat or Goodnan,
an expl anati on has been requested.

SENATOR GOODIVAN: Who request ed
t he expl anation, please, Madam Presi dent?

THE PRESI DENT: Senat or Duane

asked for the explanation.

SENATOR GOODMAN: Senat or Duane,
this bill creates a new ki nd of aggravated
cruelty to animals. |Its purpose is to create

a situation in which it is plainly understood
by anyone who would torture an animal, a dog
or a cat in particular or other donesticated
animal, with no justifiable purpose, it would
i nvolve intentional killing or intentiona
causi ng of serious physical injury to a
conmpani on ani mal with aggravated cruelty.

It is named after Buster the cat,
who was set on fire by its owner, in a wanton
and totally irresponsible manner. And this
bill would punish severely anyone who does
that and it has in mnd particularly the fact
that there is an established pattern with
i nnuner abl e serial killers that they have been

cruel to animals prior to being cruel to human
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beings and killing them W are very anxi ous
totry to deter this sort of behavior at the
outset of it before it is taken out on human
bei ngs and that is the genesis of the bill
THE PRESI DENT: Senat or Duane.
SENATOR DUANE: Madam Pr esi dent,

woul d the sponsor yield to a question?

SENATOR GOCDIVAN: Yes, | woul d.

THE PRESI DENT: Go ahead, Senat or
Duane.

SENATOR DUANE: Thank you. Is it

safe to say that this legislation creates a
new cat egory of crime?

SENATOR GOCDIVAN: The crine that
is invol ved here would be an E Fel ony,
puni shabl e by a sentence of up to two years.

SENATOR DUANE: That is new, is
it not, Senator?

SENATOR GOCDIVAN: It is new for
this particular crine, but it is not new as a
cat egory.

THE PRESI DENT: Senat or Duane.

SENATOR DUANE: Thr ough you,
Madam Pr esi dent .

THE PRESI DENT: Go ahead,
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Senat or .

SENATOR DUANE: Does the
| egi sl ati on speak or, | would like you to
confirmthat it speaks to notivation and
intent in that it says intentionally kills,
tal ks about depraved or sadistic manner?

SENATOR GOODIVAN: Correct,
Senat or .

SENATOR DUANE: Thr ough you,
Madam Pr esi dent .

THE PRESI DENT: Go ahead, Senat or
Duane.

SENATOR DUANE: | am wondering if
the Senator would agree with me that cruelty
to anot her human bei ng based on who that hunman
being is, what that hunan bei ngs
characteristics are is as inportant as
protecting animals against crinmes directed to
t henf

SENATOR GOODIVAN: Expressly so,
Senator, yes.

SENATOR DUANE: Thank you.

Thr ough you, Madam Presi dent.
THE PRESI DENT: Go ahead,

Senat or.
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SENATOR DUANE: And so you woul d
agree that great inportance should be given to
both crimes agai nst animal s based on depravity
and sadismintentionally conmtted as well as
crinmes conmtted agai nst a person based on who
they are or who they are perceived to be.

SENATOR GOCDMVAN: | presune you
are not asking these questions with any
serious question in your mnd as to what ny

answer is. The answer is obviously yes.

SENATOR DUANE: Thank you.
Because | do, through you, on the bill, Madam
Presi dent .

THE PRESI DENT: Go ahead, Senat or

Duane, on the bill.

SENATOR DUANE: | do believe that
the Senator and | do share that opinion. And
| wonder why it is then that -- and | agree
with this legislation and the intent of the
| egislation and | think that cruelly to
animals is a terrible, terrible thing. But I
wonder why it is that we'll be able to pass
this legislation dealing cruelty to aninals
and yet we are not able to even begin the

debate on the floor on a bias related bill to
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i ncrease penalties and make it possible to
actual ly have reporting of bias rel ated
crimes.

Though | think it is terrible thing
to have an animal hurt or killed by a human
being, if you could call themthat, if that's
what they are willing to do to an aninal, |
also think that it is a terrible, terrible
thing to perpetrate bias upon people based on
the perception that they m ght be a Jew sh or
African- Amreri can or gay or |esbian or disabled
that we are unable in this body to pass
| egi sl ati on which actually addressed that that
is a problemin New York State.

| certainly applaud this
| egislation, but I think that it is a disgrace
of this body that we are not able to pass, or
to even debate, to even all ow people to vote
on | egi slation which would protect people
agai nst bias related attacks that would | ead
to the sensitizing of |aw enforcenent
agenci es, police, district attorneys, judges,
victinms advocates, as to the terrible problem
that bias is in our State.

So I"'mcertainly going to vote for
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this legislation because | think cruelty to
animals is a terrible, terrible thing. But I
al so think that this body should recognize
that bias related attacks based on who a
person is perceived to be is also a terrible,
terrible thing. And I challenge ny coll eagues
to make it possible for us to vote on bias
related | egislation before the end of this
| egi sl ati ve season

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or Farl ey.

SENATOR FARLEY: Thank you, Madam
Presi dent .

| rise in support of this
| egi sl ati on and appl aud you, Senator Goodman.
This is a significant piece of |egislation.
Buster the cat cane from Schenectady and it
was a very celebrated if horrible crine that
was conmitted on a little cat in ny district
wher e sonebody poured kerosene on it and it
suffered at great | ength and then eventually
died. There were thousands upon thousands of
school children and citizens that petitioned
to have this bill becone | aw

Assenbl ynman Tedi sco, who is ny
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Assenbl yman, and | had |l egislation along with
Senat or Goodman who had this bill for years.

This is a particular crinme that has
very, very odd and strange -- because nmany of
your serial killers are also aninmal torturers,
and sonme of your nost heinous crinmes that have
been commtted in society, they go back to the
person torturing aninmals or doing terrible
things on little pets and so forth.

This bill has been nodified and
excludes farmanimals and things |like that.

It is an excellent piece of legislation. It
shoul d have becone | aw | ast year. Senator
Goodman worked very hard to get it out of the
Assenbly. | suspect that it will becone the
law and it is about tine that we recognize
that the Buster Bill beconmes part of our |aw

Thank you, Madam Presi dent.

THE PRESI DENT: Read t he | ast
section. Excuse ne, Senator Duane, why do you
rise?

SENATOR DUANE: For ny second
round, Madam President, which | think is
permtted under the rules.

THE PRESI DENT: Are you on the
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bill, Senator Duane?

SENATOR DUANE: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed
on the bill.

SENATOR DUANE: Thank you. |

woul d |i ke to point out that thousands and
t housands of people have witten to Senators

here, have called Senators here regarding the

bias bill. [If the nunber of calls is what it
is that drives legislation | will match the
bias bill letter for letter, phone call for

phone call for this also excellent piece of
| egi sl ati on.

Sonme of you heard earlier in the
session the story of a young man nanmed Tom
Duane who went out to the east end of Long
I sl and and was beaten up in a parking lot only
because they thought that I was a gay person.
And you probably also heard that that case
went to trial. Not one person froml aw
enf orcenment contacted nme before it went before
the judge. It was pled down to the | owest
possi bl e m sdeneanor, and the bi ggest tragedy

of all of that is that unlike what happened
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with Buster the Cat, what happened with Tom
Duane was, there is no place at all anywhere
in the State of New York that a record of what
happened to nme exists because w thout a bias
bill there is no reporting of bias related
crinmes. There is no statew de reporting.

So once again | call on ny
col | eagues before this Legislative session
ends to bring up the bias bill so it can be
debated on the floor on the nerits and,
believe, to see its passage.

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or Vol ker.

SENATOR VOLKER: Madam Pr esi dent,

| would Iike to explain ny vote.

THE PRESI DENT: Excuse ne,
Senator, | couldn't hear you.
SENATOR VOLKER: Il would like to

explain ny vote, so | wll -

THE PRESI DENT: Alright. Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect Novenber 1.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)
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THE PRESI DENT: Senate Vol ker to
expl ai n your vote.

SENATOR VOLKER: Madam Pr esi dent,
let me just say first of all, Senator Duane, |
am not going to conment except to say that
there is a crinme for what happened to you and
a fairly serious crine.

All this bill does, this is an
entirely different situation. This bil
upgrades the penalty, virtually no penalty for
what was occurring as far as aninals are
concer ned.

The problemw th this bill though
is, and | have tal ked with Senator Goodman
about this, unfortunately the Assenbly can't
stomach doing a really tough bill because for
the first time in nmy nenory in the Penal Law
the Assenbly refused to do a Class E fel ony
that would in effect be a two year state
prison sentence.

What this bill does is, it creates
a situation where you have two years but in
the local jail. That is alittle bit of a
probl em for me as chairman of Codes. The

Senate was nore than willing to do two years
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state tine, but unfortunately the Assenbly
just doesn't feel apparently that this
situation was serious enough to warrant state
prison tine.

| think that is unfortunate, but
I"mstill going to vote for the bill because
-- but I think the problemis that certainly
we shoul d not change the whol e Penal Law
because the people in the Assenbly felt that a
Class E felony doesn't warrant somebody goi ng
to state prison

So | amgoing to vote for the bill.

THE PRESI DENT: Senat or Vol ker,
you will be recorded as voting in the
affirmative on this bill.

Senat or Duane, to explain your
vot e.

SENATOR DUANE: To explain ny
vote, Madam Presi dent.

| amvoting in the affirmative on
this because as is the case with what this
| egi sl ati on seeks to address, there was
virtually no penalty enacted for what happened
to me. And the bias bill would sinply

i ncrease what that virtual no penalty was to
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me but hopefully long term set an exanple and
educate as to the wongness of bias rel ated
attacks as | amsure this legislation wll
convey the nmessage that attacking and killing

i nnocent animals is also a terrible thing to

do.
| vote yes, Madam Presi dent.
THE PRESI DENT: Senat or Duane,
you will be recorded as voting in the

affirmative on this bill.

Senat or Goodnan.

SENATOR GOODIVAN: May | explain
nmy vote, Madam President?

THE PRESI DENT: Senat or Goodnan,
to explain your vote.

SENATOR GOODMAN: Madam
President, this is one of three bills which
am sponsoring this year with the hope that we
can put an end to various types of cruelty to
animals and to birds. There is one other bil
which I would like to bring to the attention
of the house at this nonment, which awaits our
action and hopefully it will be before us
shortly. That is a bill which permts the

poi soni ng of pigeons with the use of a
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chem cal called Avitrol. Avitrol is a

chem cal which causes anything that cones in
contact with it, including young children, to
go into convul sions of a serious variety

bef ore | osi ng consci ousness and in the case of
pi geons in particular for which it is used in
the City of New York, it causes these pigeons
to beconme very convulsant and ultinmately to

di e.

Madam Presi dent, the use of that
poi son shoul d be prevented by the action of
the City Council in the Gty of New York and
that bill awaits our action.

| would also like to bring the
attention of the house to a second bill
really a third bill in this group, which
relates to the problem of the ASPCA and the
vari ous abuses attributed to it in the City of
New York. This third bill would create a
separate and different approach to the
handl i ng of pet animals which are taken in the
City which may have no owners or nmay have | ost
their claimto ownership and seeks to see that
they are handled in a nmuch nore hunmane

f ashi on.
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| think in general anyone who cares
about aninmals or any other pets would be
concerned with all three of these neasures,
and | amvery grateful to the house for
passing this one and | hope it will be the
first of three actions which will round out a
program of consi derabl e significance to those
who care about the well-being of animals.

Thank you. | vote in the
affirmative.

THE PRESI DENT: Senat or Goodman,
you will be recorded as voting in the

affirmative on this bill.

The Secretary will announce the
results.

THE SECRETARY: Ayes 57.

THE PRESI DENT: The bill is

passed. Senator Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
woul d you pl ease | ay aside for the day
Cal endar Nunmber 1162, by Senator Rath.

THE PRESI DENT: The bill is laid
asi de for the day, Senator Skel os.

SENATOR SKELGCS: Madam Pr esi dent,

| al so understand on Cal endar Nunber 294 on
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t he suppl enental active list, the Mnority has
wi t hdrawn their lay aside. Wuld you call that
up at this tine?

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
294, by Senator Spano, Senate Print 2027, an
act to amend the Retirement and Soci al
Security Law, in relation to w thdraw ng.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes 57.

THE PRESI DENT: The bill is
passed.

SENATOR SKELGCS: Madam Pr esi dent .

THE PRESI DENT: Senat or Skel os.

SENATOR SKELGCS: There will be an

i medi ate nmeeting of the Rules Conmittee in
the Majority Conference Room
THE PRESI DENT: There will be an

i medi ate nmeeting of the Rules Conmittee in
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the Majority Conference Room

SENATOR SKELGCS: Madam Pr esi dent,
woul d you pl ease called up on the suppl enenta
active |ist Cal endar Nunber 399, by Senator
Al esi .

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
399, by Senator Alesi, Senate Print 3483, an
act to anmend the Econom c Devel opnent Law and

others, in relation to programreporting.

THE PRESI DENT: Read t he | ast
secti on.

SENATOR BRESLI N: Expl anati on.

THE PRESI DENT: Excuse ne,

Senat or Breslin.

SENATOR BRESLI N: Expl anati on,
pl ease.

THE PRESI DENT: Senator Alesi, an
expl anati on has been requested by Senator
Breslin.

SENATOR ALESI : Thank you, Madam
Presi dent .

This bill sinply requires that

vari ous nunber of state agencies and prograns
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that submt numerous individual reports at
different tines during the fiscal year make
those reports directly to the Conm ssi oner of
Econom ¢ Devel opnent and that they be coll ated
into one singular report no later than six
nont hs after the end of the fiscal year.

THE PRESI DENT: Senator Breslin.

SENATOR BRESLI N: Thr ough you,
Madam Presi dent, would the sponsor yield to a

coupl e of questions?

THE PRESI DENT: Senator, will you
yi el d?

SENATOR ALESI : Yes, | wll.

THE PRESI DENT: Go ahead, Senat or
Breslin.

SENATOR BRESLI N: Senat or Al esi,

woul d there not be sone efficacy to having
reports given for different programs? | guess
there are about 20 plus different prograns
that are covered under this |egislation, have
the reports done throughout the year so there
is sone consistency of work product.

SENATOR ALESI : Thr ough you,
Madam President, actually there is a | ack of

consistency if you look at it fromthe attenpt
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of the | egislation because of the different
times during the year that all of these

vari ous agencies would be reporting they can
not be collated effectively. And nore
importantly, there is a requirenent that they
have a bi annual report as well, meaning that
every two years agencies involved in econonc
devel opnent woul d have to report on prograns
that are still in effect and the result of

whi ch can not be neasured easily within two
years.

As a result of that the bill ains
to extent that period to five years. So
again, in response to your question, the
attenpt is to sinplify all of the informtion
that is forth comng fromthose various
entities and save staff time and nmake the
efforts of these reports nore effective for
t he use of the Conm ssioner.

SENATOR BRESLI N: Agai n, through
you, Madam President, will the sponsor yield
to an additional question?

THE PRESI DENT: Senat or, do you
yi el d?

SENATOR ALESI : Yes.
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THE PRESI DENT: Go ahead, Senat or
Breslin.

SENATOR BRESLI N: In those 20
some odd prograns, just review ng the
prograns, it appears sonme deal with inner city
probl ens and others deal with devel opnent of
business in rural areas and they have sone
target specific requirenents that we have
passed here in the Legislature for reporting
pur poses so we, as a Legislature, can analyze
t hem

Doesn't this bill, in the spirit of
getting an expedited report with the degree of
consi stency give up sone of what we would
consi der inportant information that we can
anal yze?

SENATOR ALESI : Thr ough you,
Madam President, | don't think that that woul d
be the case in view of the fact that every one
of these agencies, and there are nearly two
dozen as you correctly pointed out, operate
within the framework of the state budget and
what ever noney is allotted over one year or
mul ti-year progranms. And so the tine that the

prescri bed reports are due currently in ny
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estimati on woul d be inproved upon if they were
all to report within a six nonth period. It
does not say they have to all report on the
same day, but it says that they have to report
Wi thin six nonths and after that six nonth
period then those reports would then be
collated into one report for the overall use
of the Conm ssioner of Econom c Devel oprent.

THE PRESI DENT: Senator Breslin.

SENATOR BRESLI N: On the bill,
Madam Pr esi dent .

THE PRESI DENT: On the bill, go
ahead.

SENATOR BRESLI N: Thank you,
Madam Presi dent, and thank you, very nuch,
Senat or Al esi .

| voted for this bill last year. |
do have sone problens with it, but | think
Senator Al esi has given us a great deal of
informati on and | hope that everything you
have said conmes to fruition, that it expedites
the reporting process and that we are able to
assimlate information that is easier to
anal yze.

And as | indicated, | will vote for
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the bill.
THE PRESI DENT: Read t he | ast
secti on.
THE SECRETARY: Section 29. This
act shall take effect inmrediately.
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes 57.
THE PRESI DENT: The bill is
passed. Senator Fuschill o.
SENATOR FUSCHI LLO Madam
President, on the suppl enental active list,
pl ease call up Cal endar Nunmber 473, pl ease.
THE PRESI DENT: The Secretary
w Il read.
Senator Breslin, why do you rise?
SENATOR BRESLI N: On the bill.
THE PRESI DENT: W have to foll ow
procedure first, Senator. Thank you.
THE SECRETARY: Cal endar Nunber
473, by Senator Spano, Senate Print 1489-A, an
act to anmend the Vehicle and Traffic Law
THE PRESI DENT: Senat or Breslin.
SENATOR BRESLI N: An expl anati on,

pl ease.
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THE PRESI DENT: Senat or Spano,
Senator Breslin is requesting an expl anati on.

SENATOR SPANC Madam Pr esi dent,
this is a bill that would allow for
residential parking for residents in the
Village of Tarrytown in Wstchester County.

SENATOR BRESLI N: On the bill,

Madam Pr esi dent .

THE PRESI DENT: Senator Breslin,
on the bill.

SENATOR BRESLI N: | appl aud your
bill. | think it is a fine piece of

| egi sl ati on, Senator Spano. There have been a
nunber of others through the | ast several
years that have been very good bills for the
particul ar | egislative community that have
been acconpanied with hone rul e nessages and |
woul d just like to reinforce that there is an
Al bany parking bill that has |angui shed here
in our house for the |last couple of years that
is very inportant to the Al bany comunity,
very inportant to the Al bany community. And I
woul d ask that nenbers of ny conference as
wel |l as nenbers fromthe other side allow that

bill to cone out of conmttee, to be debated
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and pass to protect the citizens of Al bany

County.

| intent to vote yes on Senat or
Spano's bill.

Thank you, very nuch, Madam
Presi dent .

THE PRESI DENT: There is a home
rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes 57.

THE PRESI DENT: The bill is
passed. Senator Fuschill o.

SENATOR FUSCHI LLO On the
suppl enental active list, please call up
Cal endar Nunmber 373, pl ease.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
373, by Senator Sal and, Senate Print 2977, an
act to amend the Social Services Law, in

relation to child abuse.
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THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the first day of
January.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes 58.

THE PRESI DENT: The bill is
passed. Senator Fuschill o.

SENATOR FUSCHI LLO Madam
President, if we could return to notions and
resol uti ons, please.

THE PRESI DENT: W will return to
notions and resolutions. The Secretary will
read.

Senat or Bal boni .

SENATOR BALBONI : Thank you,
Madam Pr esi dent .

Il wish to call up ny bill, Print
Nunber 5446-A, recalled fromthe Assenbly
which is now at the desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
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815, by Senator Leibell, Senate Print 5446-A,
an act to anend the Retirenent and Soci al

Security Law.

SENATOR BALBON : Madam
President, | now request that -- | now nove to
reconsi der the vote by which the bill was
passed.

THE PRESI DENT: The Secretary

call the roll upon reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes 58.

THE PRESI DENT: Senat or Bal boni .

SENATOR BALBON : Madam
President, | now offer the foll ow ng
amendnment s.

THE PRESI DENT: The anendnent is
recei ved.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO Madam
President, | believe there is a privileged

resolution at the desk by Senator Leibell. I
ask that the title be read.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
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Lei bel |, Legislative Resolution Number 2006,
honoring and paying tribute to the

di sti ngui shed and renmarkable |ife of Zachary
Fi sher, an American patriot.

THE PRESI DENT: On the
resol ution, Senator Leibell.

SENATOR LEI BELL: Yes, Madam
Presi dent .

Briefly, we recently | ost Zach
Fi sher, who was well known throughout New York
City, New York State and the United States not
only as a successful businessnan, soneone who
was heavily involved in the real estate
i ndustry, but as someone who was a great
humani tari an, as someone who was intinmately
connected with nedical research in a wde
variety of areas. And al so soneone who was
much | oved by every person who wears the
uni formof this county.

Zach Fi sher had, over the course of
many, many years devoted his tine, his
efforts, his assets to furthering the cause
and the needs of our mlitary personnel.

For those of you who have had the

opportunity and the treat, | mght add, of
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going to the Intrepid Museum that air craft
carrier was literally a rusting hulk before
Zach was there with his noney, with his
energy, with his wisdomto turn it into the
great maritinme nmuseumthat it is today.

So | introduced this resolution
commenorating a good life, a life that was
devoted to nmaking this a better state, a
better nation, and ask all of you to join with
me in recognizing Zach Fisher for the
t remendous acconplishnments he had over the
course of many, nany generations.

THE PRESI DENT: On the
resol ution, Senator Hevesi.

SENATOR HEVESI : Thank you, Madam
Presi dent .

| amvery pleased to have this
resol uti on before us and thank you Senator for
bringing the resolution before us.

Zach Fi sher was for many, many
years a close personal friend of ny famly. |
could think of no nore extraordinary
i ndi vi dual or an Anmerican for that matter, and
wi t hout goi ng through the abundance of

acconpl i shnments and contri butions that he nade
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in many, nmany facets of life, including his
i nval uabl e contribution to all of the mlitary
services, the point that nust be made here is
that he did it in a fashion that you don't
often see in society these days. He had in
t he nost | ow key, hunble fashion, not seeking
aggr andi zenment, not seeking attention and not
seeking a pat on the back or a pat on the
shoul der for anything that he did. And
wi t hout revealing some of the things that I
know that he did, suffice it to say that he
eased the suffering of the famlies of
i ndi vi dual s who had undergone tragic
ci rcunst ances i measurably and he did things
li ke this, deeds like this, on countless
occasions, left an inprint on the mlitary,
left an inprint in New York City and left an
inmprint indelible by all those who knew hi m

| am so pleased that this
resolution is here today. It is perhaps the
nost fitting way for this institution to
recogni ze the wonderful Iife and wonderful
contributions of M. Zachary Fisher

THE PRESI DENT: On the

resolution, all in favor signify by saying
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aye.

(Response of "Aye.")

THE PRESI DENT: Opposed nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO Madam
President, | ask that this resolution be

opened to sponsorship of all the nenbers.
Anybody wi shing not to go on, if they could
rai se their hand and state their objection.

THE PRESI DENT: Al those nenbers
who do not wish to be sponsors of the
resol ution please notify the desk.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO Madam
President, can we stand at ease for a few
m nut es, pl ease?

THE PRESI DENT: The Senate stands
at ease.

(The Senate stood at ease from 4: 15
p.m until 4:25 p.m)

THE PRESI DENT: Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
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if we could return to reports the standing
commttees, | believe there is a report from
the Rules Committee at the desk. | ask that
it be read.

THE PRESI DENT: The report is at
the desk. W will return to reports of
standi ng com ttees.

The Secretary will read.

THE SECRETARY: Senat or Bruno,
fromthe Comrittee on Rules offers up the
following bills directly for third reading:

Senate Bill Nunber 34-B, by Senator
Velella, an act to anend the Insurance Law,

2000- B, by Senat or Johnson, an act
to anend the Transportation Law and the State
Fi nance Law,

2264, by Senat or Stachowski, an act
di recting the conm ssioner;

2425-B, by Senate Wight, an act to
amend the Econom c Devel opnment Law;

2928, by Senat or Qppenhei ner, an
act to anmend the Public Housing Law,

3019-A, by Senator Sal and, an act
aut hori zing the reopeni ng of the 20 year

retirement plan;
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3183-a, by Senator Lavalle, an act
to anend the Public Authorities Law

3490- A, by Senator Seward, an act
to anend the |nsurance Law;

3870- A, by Senator Hannon, an act
to anend the Ceneral Business Law,

4166, by Senator Nozzolio, an act
to permit the reopening of the optional 20
year retirenent plan;

4238- B, by Senator Trunzo, an act
aut hori zing the County of Suffolk;

4388- B, by Senator Marcellino, an
act in relation to authori zing;

4405- A, by Senator Larkin, an act
to anend the General Municipal Law,

4459, by Senator Marchi, an act to
anmend the Not-for-Profit Corporation Law,

4467- A, by Senator Spano, an act to
amend the Labor Law,

4745- A, by Senator Fuschillo, an
act directing the transfer of certain parcels;

4771, by Senator Skel os, an act
authorizing the transfer of John Roll into the
optional 20 year retirenent plan;

4925, by Senator Hannon, an act to
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amend Chapter 884 of the Laws of 1990;

5134- A, by Senat or Padavan, an act
to authorize the conm ssioner;

5225, by Senator LaValle, an act to
amend the Town Law,

5318, by Senator Kuhl, an act to
amend the Education Law,

5484-B, by Senator Leibell, an act
to anend the Public Authorities Law

5701, by Senat or Padavan, an act to
anmend the CGeneral City Law,

5712, by Senat or Hannon, an act to
amend the New York State Medical Care
Facilities Finance Agency Act;

5734, by Senator Larkin, an act to
amend the | nsurance Law,

5736- A, by Senator Sal and, an act
to establish a public library district;

5746, by Senator Marchi, an act to
anmend the Navi gation Law,

5748, by Senator Larkin, an act to
provi de for the enroll nent;

5753, by Senator Rath, an act to
Chapter 118 of the Laws of 1893;

5776, by Senator Meier, an act to
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amend the Tax Law;

5777-A, by Senator Skel os, an act
to anend Chapter 582 of the Law of 1998;

5807, by Senator Nozzolio, an act
in relation to authorizing;

5819, by Senat or Mrahan, an act
aut hori zing the reopeni ng of the 20 year
retirement plan;

5824, by Senator Nozzolio, an act
authorizing the State University of New York

5830, by Senator Fuschillo, an act
to anmend the Education Law;

5878, by Senator Marcellino, an act
to anend Chapter 548 of the Laws of 1995;

5903, by Senator Bruno, an act to
al | ow Joanne Rei mann to receive retirenent
service credit;

5911, by Senator Nozzolio, an act
to anend Chapter 886 of the Laws of 1972; and

5790, by Senator Lack, an act to
amend the Public Authorities Law.

Al bills directly for third
r eadi ng.

THE PRESI DENT: Senat or Skel os.

SENATOR SKELOS: Move to accept
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the report of the Rules Conmittee.

THE PRESI DENT: W will return to
the report of the Rules Conmittee.

The notion is to accept the report
of the Rules Conmttee. All those in favor
say aye.

(Response of "Aye.")

THE PRESI DENT: Opposed nay.

(No response.)

THE PRESI DENT: The notion is
passed and the report is accepted.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
| believe the Mnority has withdrawn their |ay
asi de on Cal endar Nunmber 1286 and 1312, by
Senator Marchi, if we could call up those
bills now.

THE PRESI DENT: The Secretary
wll read 1286.

THE SECRETARY: Cal endar Nunber
1286, by Senator Marchi, Senate Print 4475, an
act inrelation to authorizing the City of New
Yor k.

THE PRESI DENT: There is a home

rul e nessage at the desk. Read the | ast
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secti on.

THE SECRETARY: Section 5. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes 59.

THE PRESI DENT: The bill is
passed. Senator Skel os.

SENATOR SKELGCS: Call up Cal endar
1312, pl ease.

THE PRESI DENT: The Secretary
w Il read Cal endar 1312.

THE SECRETARY: Cal endar Nunber
1312, by Senator Marchi, Senate Print 4476-B,
an act in relation to authorizing the City of
New Yor K.

THE PRESI DENT: There is a home
rul e nessage at the desk. Read the | ast
secti on.

THE SECRETARY: Section 6. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes 59.

THE PRESI DENT: The bill is
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passed. Senator Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
woul d you pl ease call up Cal endar Nunmber 413,
by Senator Vol ker. That is on the
suppl enental active list.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
413, by Senator Vol ker, Senate Print 2059, an
act to amend the Cvil Practice Law and Rul es.

THE PRESI DENT: Senat or Duane,
are you requesting an expl anation?

SENATOR DUANE: Yes, Madam
Presi dent, explanation.

THE PRESI DENT: Senat or Vol ker,
an expl anati on has been requested Senator
Duane.

SENATOR VOLKER: Madam Pr esi dent,
this is a bill that has passed this house on a
nunber of occasions, and in fact | hesitate
and regret to say was agreed to with the
Governor here sone years ago, and then by sone
confusi on was vetoed by the Governor after |
had conme to an agreenent with the previous

counsel to the Governor.
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W had watered down a piece of
| egi sl ati on sponsored by Harvey Wi senberg and
nysel f that would deal with confidenti al
comuni cati ons between union officials, part
of the bargaining unit and police officers.

The bill, you know, nerely all ows
the privilege where police officers have
comuni cated with el ected union officials in
an attenpt to get sone advice and to avoid a
situation where people could be conpelled to
in effect testify against people in
di sci plinary proceedi ngs because of the fact
that they communi cated with a | aw enf orcenent
of ficer.

THE PRESI DENT: Senat or Duane.

SENATOR DUANE: Thank you, Madam
President. Wuld the sponsor yield to a

coupl e of questions?

SENATOR VOLKER: Yes.

THE PRESI DENT: Go ahead, Senat or
Duane.

SENATOR DUANE: Thank you. |

believe that police officers are well versed
in howit is that they should or shoul d not

di scl ose information and they are well trained
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in what it is that they are supposed to tel
def endants what they can and can not say, that
they can be represented by counsel. And | am
wondering in light of the expertise that |aw
enforcenent officers have on the law, why it
is that you believe that they can not just
wait to speak with their attorney rather than
bei ng able to have this kind of
confidentiality with the union rep.

SENATOR VOLKER: First of all,
Senat or Duane, what you believe | don't
believe is correct. | was a former police
officer and | can tell you that nost police
officers are not that tuned to nany of the
rules and the |l aw and things of that nature.
Besi des, what your tal king about here, your
probably right, they probably should consult
with an attorney in many cases, but in nost
cases where there are disciplinary proceedi ngs
and things of that nature they consult wth
the union official where they woul d not
consult with an attorney because there
woul dn't be any particular necessity to
consult with a lawer or at |east they don't

believe there is. They probably m ght be
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better off to consult with an attorney and
that presents a whole different issue because
then they don't talk to anybody.

But | think nost | aw enforcenent
officers feel nore confortable, many as |
assume you are aware may not even |ike
| awyers. | know a | ot of police officer
friends of mne who don't |ike |awers, and
that is one reason why they consult with sone
of the union officials.

The whole idea is to set up sone
sort of ability, limted ability to provide
some privilege where | aw enforcenent officials
do consult with union officials, short by the
way of conpelling themin effect to go and to
seek | egal assi stance.

SENATOR DUANE: I f the sponsor
woul d yield to another question, Madam
Presi dent .

THE PRESI DENT: Senat or Vol ker,

woul d you yield to a question?

SENATOR VOLKER: Sure.

THE PRESI DENT: Go ahead, Senat or
Duane.

SENATOR DUANE: | am frankly
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conflicted because | don't -- while | suppose
| should share the sponsor's concern that
police officers don't know the | aws which
govern their interaction with those who they
have detained, | do believe that even if the
case is that they don't, that they should know
the laws regulating what it is and is not that
t hey can be speaking with a defendant about.
And of course one of the nost inportant tenets
is that a defendant or soneone who has been
arrested has the right to talk to their
attorney.

| think maybe | heard it but | was
wondering if the sponsor could reiterate for
me again why it is that a police officer needs
an additional |ayer of confidentiality beyond
those afforded to everybody el se which is
their attorney or their clergy person, or in
nost cases their psychiatrist.

THE PRESI DENT: Senat or Vol ker.

SENATOR VOLKER: Senator, | think
you are thinking of defendants. This is not
necessarily that kind of a situation at all
This is, if you read the bill, we're talking

about -- npbst of the issues that are invol ved,
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if this is a crimnal case or whatever, if
sonmeone is charging a police officer with a
crinme, he is going to get an attorney.

We're talking primarily about
i ssues relating to working conditions and
wages and hours. |In other words, where he is
dealing with situations involving
communi cation naybe with the city or whatever
primarily disciplinary.

And if you know -- you probably
don't realize that what happens, and |I' m not
-- | didn't cone froma major police
departnent, a big police departnent, but it
was a good size police departnment, but | can
tell you that commandi ng officers sonetines
bri ng charges agai nst | aw enforcenent peopl e
because they don't |ike what they did. That
does not necessarily nean it is a crime or if
it is even necessarily inproper procedure.
But at tines there are grievances brought
agai nst or brought by a police officer and
vi ce versa because the commandi ng of ficer may
just feel that he did not |like the way
sonebody did sonething. And the fact that a

police officer -- you say they have sonebody
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el se has. | have news for you. Police
officers don't have as many rights in sone
ways as a | ot of other people do because they
can be brought up on charges where the average
i ndi vi dual s can not be brought up on charges
in ways which can effect their work life and
can effect the shifts that they work, can

ef fect wages, can effect all sorts of things;
pensi on benefits.

So what we are just saying here,
and this is a fairly straight forward bill by
the way. Initially this bill admttedly was a
nore inclusive bill but it was whittled down
to deal strictly with advice to el ected union
of ficials and probably, frankly, w Il not
apply to very nmany situations because you are
absolutely right, any police officer worth his
salt is probably in any serious situations
going to ook for a | awer, and once he | ooks
for a lawer he is not up going to talk to
anybody.

But a ot of police officers I
think in certain cases, and this is a bigger
probl em for sonme of the el ected union

officials. There is only a handfull of

Candyco Transcri ption Service, Inc.




5005

el ected union officials, as you know. They
just want to be in a situation where if they
gi ve sone advice to sonebody, for instance,
gi ve advice to themon attorneys or things of
that nature, that they won't be called on the
carpet or called into question for what they
have sai d.
THE PRESI DENT: Senat or Duane.
SENATOR DUANE: Thr ough you,
Madam President, if the sponsor would yield to

anot her questi on.

THE PRESI DENT: Senat or Vol ker,
will you yield to an additional question?

SENATOR VOLKER: Sure.

THE PRESI DENT: Senat or Duane,

you may proceed with one question.

SENATOR DUANE: But there is
not hi ng now that precludes, that forces police
officers to speak with soneone before they are
able to speak with their attorney, is that
correct?

SENATOR VOLKER: Forces soneone
to speak with somebody? No, there is nothing
that forces themto speak wi th sonebody.

There is nobody that forces sonebody, anybody,
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to speak to sonebody.

This is where a person consults
with a union official with the idea of getting
sonme advice, whether it is on a disciplinary
matter or whatever it is. It is not a
situation where he is forced to do it, no, but
the idea is that whatever conmmunication occurs
can not be used in a proceeding, and prinmarily
this would be a disciplinary proceeding
agai nst a police officer.

SENATOR DUANE: Thank you, Madam
President, on the bill.

THE PRESI DENT: Senat or Duane on
the bill.

SENATOR DUANE: Thank you. Just
to begin with because | didn't know how to
work it into a question, so | didn't, but I
may or may not |ike attorneys although
actually they are okay with me, | even have
some in ny famly and everything, but just
because | don't particularly care for them
doesn't nmean that | should not have to speak
with them any way when a case should ari se.
Maybe | woul d prefer, instead of speaking to

attorney that I would want to talk to the
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Mnority Leader or sonmething that is allegedly
in charge of ne, although that is probably not
the case there very often either, but | think
that what this does is created a special carve
out for law enforcement officers which is not
necessary.

In my experience there are
attorneys that work for organizations that
represent |aw enforcenment officers that
generally if something achi eves the | evel
where you woul d be concerned about
confidentiality then in fact an attorney is
t he person you should speak with and have your
conversation protected that way. | don't
think that we shoul d carve out anot her
cat egory beyond attorneys and cl ergy people et
cetera. for police officers. And | also put
that in the context of some particularly
perhaps prior to and including these tines
when there have been concerns about what has
been happening, particularly with the New York
City police departnent, that it would be best
if we did keep the sanme playing field for
everyone and that confidential comunications

be kept exenpt provided they are with
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attorneys. So | amintending on voting no on

this |egislation, Madam Presi dent.

Thank you.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes 57, nays
two. Senators Duane and Schnei derman recorded
in the negative.

THE PRESI DENT: The bill is
passed. Senator Skel os.

SENATOR SKELGCS: M. President,
woul d you pl ease call up on the first
suppl enental active list -- no, the second
suppl enental active list, Cal endar Nunber

1017, by Senator Goodman.

ACTI NG PRESI DENT MARCELLI NO The
Secretary will read.
THE SECRETARY: Cal endar Number

1017, by Senat or Goodman, Senate Print 4038,
an act to anmend the Al coholic Beverage Contro

Law, in relation to the issuance of tenporary

Candyco Transcri ption Service, Inc.




5009

permts.

SENATOR DUANE: Expl anati on.

ACTI NG PRESI DENT MARCELLI NO:

Senat or Goodman, an expl anati on has been
request ed by Senat or Duane.

SENATOR GOODIVAN: Senat or Duane,
this bill extends the tine that the SLA may
allow a licensee to operate its business while
an application for the transfer of the license
i s pendi ng before the SLA

Currently the SLA nay issue
tenporary permts to applicants for up to 90
days with one 30 day renewal period. Such an
extension will allow tranferees to avoid the
threat of having to shut down their businesses
awai ti ng SLA approval of their transfer
appl i cati ons.

ACTI NG PRESI DENT MARCELLI NO:

Senat or Duane.

SENATOR DUANE: I f the sponsor
woul d yi el d.

ACTI NG PRESI DENT MARCELLI NO:

Senat or Goodman, woul d you yield to Senator
Duane?

SENATOR GOODIVAN: Yes, | wll.
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ACTI NG PRESI DENT MARCELLI NO He
yi el ds, Senat or.

SENATOR DUANE: As | read this,
Senator, | just want to understand to nake
sure that | am understanding this, under the
present |law a tenporary |icense can be
renewed, can be given, issued for 90 days and
that's it, is that correct?

SENATOR GOCDIVAN: It is not,
Senator, no. As | said, it is up to 90 days

with one 30 day renewal period.

SENATOR DUANE: Up to 90 days and
a day -

SENATOR GOODIVAN: Wth one 30 day
renewal .

SENATOR DUANE: After the 90
days.

SENATOR GOODMAN: So it is 120

days al t oget her.
SENATOR DUANE: And this woul d
add anot her, through you, M. President.
ACTI NG PRESI DENT MARCELLI NO:
Senat or Goodman, do you continue to yield?
| assune he continues to yield.

SENATOR DUANE: Anot her 60 days?
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SENATOR GOCODMAN: Yes, yes.

SENATOR DUANE: And with that, if
the Senator could tell ne what the rational is
for this? Wiy is it that this additional 60
days i s needed?

SENATOR GOODIVAN: This gives a
reassurance that there will be anple
del i beration by the SLA for an application and
that it will not be turned down because of an
overl oad of work by the SLA and a shortage of
time for consideration.

SENATOR DUANE: Through you, M.
Presi dent .

ACTI NG PRESI DENT MARCELLI NO Are
you asking himto continue to yield?

SENATOR DUANE: Yes, M.
Presi dent .

ACTI NG PRESI DENT MARCELLI NO:

Senat or, do you continue to yield?

SENATOR GOODMAN: Yes.

ACTI NG PRESI DENT MARCELLI NO He
yi el ds.

SENATOR DUANE: | am wondering if

the rational for this is that the SLA is over

burdened and it needs relief?
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SENATOR GOCDMAN: This relates to
a transfer of a license. | trust you are
clear it is not a newlicense. It would give

an extra amount of tinme for consideration
where tine may becone a factor

SENATOR DUANE: Through you, M.
Presi dent .

ACTI NG PRESI DENT MARCELLI NO:

Senat or, do you continue to yield?

SENATOR GOODIVAN: (Nods head.)

THE PRESI DENT: He continues to
yi el d.

SENATOR DUANE: Wiy is it now

that the SLA is unable to performits function
within 120 days?

SENATOR GOCDIVAN: There are tines
when this type of a tenporary permt can
becone very conpl ex and requires adequate
i nspectorial review by the SLA

SENATOR DUANE: Through you, M.
Presi dent .

ACTI NG PRESI DENT MARCELLI NO:
Senator, do you continue to yield.

SENATOR GOODIVAN: (Nods head.)

ACTI NG PRESI DENT MARCELLI NO He
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does.

SENATOR DUANE: I's the tine
needed because it is so conplicated they need
nore tinme to think about it or it is so
conplicated they need to give nore resources
toit.

SENATOR GOCDMVAN: l'"msorry, |
couldn't hear the question, Senator. Wuld
you repeat it?

SENATOR DUANE: I's the reason
that you believe they need nore tinme because
the agency is -- because the enpl oyees of the
agency needs nore tinme to think about the
tenporary license or whether it should becone
per manent or not, or is it because they are
over burdened at the SLA with too many
tenporary applications?

SENATOR GOCDIVAN: This is a
departnental bill. | do not have the
famliarity with their inner workings to be
able to respond explicitly to the question,
but it is their believe that they need it and
| see no reason to assune that they do not.

The present SLA is being well run

and it is ny belief that therefore they are
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entitled to have this consideration in regard
to these specialized natters.

SENATOR DUANE: On the bill, M.
Presi dent .

ACTI NG PRESI DENT MARCELLI NO:
Senat or Duane on the bill.

SENATOR DUANE: | amgoing to
vot e agai nst this |egislation.

My experience in ny district, which
incidentally is | think simlar although maybe
even nore so than Senator Goodman's district
of sone of the other Senators, particularly
Manhattan, on al nost every bl ock we have
liquor |icensed establishnments co-existing
with residents. And though the vast nmajority
of businesses in ny district are blended in
well with the cormunity, they are not bad
nei ghbors, they are not -- they don't becone
probl em establ i shments, sadly probably
anywhere from maybe three to five percent of
liquor |icense established are problematic.
And often the times when you find out that an
establishnment is going to be problematic is
exactly during that time when the

est abl i shnment changes hands and the new
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ownership is not as good a nei ghbor as the
previ ous one was.

In nine tinmes out of ten cases
where we have a probl em establishnent you can
see that fromthe very begi nning of the change
in owership and | think that it is very
problematic to all ow these places the
opportunity to stay in business for an even
| onger period of tinme.

I"mnot conpelled that the staff
and the conmm ssioners of the SLA need nore
time. | believe that they are probably pretty
good at their jobs and actually know what the
i ssues are in nost of these cases.

If it is a mtter of their being
over burdened then the way to sol ve that
problemis to fund the agency appropriately so
t hey can handl e the work | oad as opposed to
transferring the burden on to nei ghborhood
residents who may, in fact, be victimzed by
t he new establishnent whose |icensee, the
person that the license is being transferred
to, doesn't care about the rest of the
nei ghbor hood.

So | just think it's creating bad
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public policy at that tinme when, sadly, 95
percent of the conplaints that | get in ny
office fromestablishments come fromthose
three to five percent of establishnments which
caused problens in ny district, and as |
previ ously nentioned, you can usually find
t hat out about themfromthe get go.

I would urge ny coll eagues to vote
no on this.

Thank you, Madam Presi dent.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes 58, nays

one. Senat or Duane recorded in the negative.

THE PRESI DENT: The bill is
passed. The Secretary will read.
THE SECRETARY: Cal endar Nunber

1005, by Senator Goodman, Senate Print 778-A,
an act to anmend the Al coholic Beverage Contro
Law.

THE PRESI DENT: Read t he | ast
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secti on.

SENATOR DUANE: Expl anati on.

THE PRESI DENT: Senat or Goodman,
an expl anati on has been requested.

SENATOR GOODIVAN: May | ask who
requested it, Madam President, please?

SENATOR DUANE: Me agai n.

THE PRESI DENT: Senat or Duane
request ed an expl anati on.

SENATOR GOCDNVAN: Senator, this
bill would require a 15 day notice to
community boards before the SLA schedul es a
hearing to issue a retail license for an on
prem ses consunption for a prem ses within 500
feet of three or nore existing premn ses.

Current |aw requires such notice
but does not contain any tinme requirenent. It
al so creates a new special category known as a
cabaret license for prem ses which feature
nmusi cal entertai nment, singing, dancing, or
ot her forns of entertaining which have a
capacity of 600 or nore persons.

This new class of license wll
allow the SLAto tailor its oversite and

procedures with |arger entertaining

Candyco Transcri ption Service, Inc.




5018

establ i shnents, scrutinize themnore closely
because of their scale and the potential for
noi se and nei ghbor hood di sturbance. They are
an appropriately classifiable group that
shoul d be given special exam nation in
applying for a license.

THE PRESI DENT: Senat or Duane.

SENATOR DUANE: Thank you, Madam
Presi dent .

Coul d you just, Senator, through
you, Madam President, if the sponsor would
just give nme an idea of what -

THE PRESI DENT: Senator, would
you yield to a question?

SENATOR GOODIVAN: (Nods head.)

THE PRESI DENT: Go ahead, Senat or

Duane, with a question.

SENATOR DUANE: Thank you, Madam
Presi dent .

| know | am rushi ng ahead of
nyself. |If the sponsor would just tell ne

what the inpetus for this |egislation has
been?
SENATOR GOCDMVAN: Thi s was based

upon the desire of the community boards to be
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gi ven an adequate opportunity for
consi derati on.

SENATOR DUANE: Thr ough you, one
| ast question, Madam President?

THE PRESI DENT: Senat or CGoodnan
do you continue to yield?

SENATOR GOODIVAN: | am al ways at
your disposal for any question whatsoever of
any si ze, shape or dinension, Senator.

THE PRESI DENT: Senat or Goodnan,
do you continue to yield?

SENATOR DUANE: I think that was
a yes.

SENATOR GOCDIVAN: That was what |
was trying to say.

SENATOR DUANE: | nore neant the
new cat egory. Wat was the inpetus for the
creation of the new category of |icense?

SENATOR GOODIVAN: | think if you
woul d | et your i magi nati on wander down the
hi ghways and byways of your district and m ne,
you wi || know t hat when cabarets are created
t hey have the potential to be very disturbing
i ndeed and that closer scrutiny of there

applications is emnently w se.
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SENATOR DUANE: Thank you, Madam
Presi dent. Because we even share sone

hi ghways and byways, and | think quite well,

we could -
THE PRESI DENT: Senator, are you
on the bill or do you have a question?
SENATOR DUANE: Just on the bill
THE PRESI DENT: Go ahead, Senat or

Duane, on the bill.

SENATOR DUANE: In the spirit of
sharing of highways and byways, | am
encouragi ng a yes vote.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect January 1st.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes 59.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1025, by Senat or Goodman, Senate Print 4282-A,
an act to anmend the Al coholic Beverage Contro

Law.
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SENATOR HEVESI : Expl anati on.

THE PRESI DENT: Senat or Goodman,
an expl anati on has been requested by Senator
Hevesi .

SENATOR GOCDMAN: Senat or Hevesi ,
this bill anmends the Al cohol and Beverage
Control Law and relates to applicants to the
SLA for substantial alterations to |icensed
prem ses in the foll owi ng manner.

First; it elimnates the
requi renent that an application be filed for
the following types of alterations. First;
exterior alterations involving the creation or
rel ocation of a wi ndow or door, an interior
alteration that nmaterially effects the
physi cal structure.

Current law requires that the SLA
approve these types of alterations, which have
nothing to do with the sale of alcoholic
beverages. These are business deci sions and
should be left to the discretion of the
busi ness owner w thout the interference of the
St at e.

Second, it expands the definition

of substantial alteration to include both
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i ndoor and outdoor alterations. This is a
thing that was added to the bill at the
request of Senator Padavan, who legitimtely
expressed concern with concern to the
possi bility of outdoor cafes being added
wi t hout adequate review by the SLA

Third, it revises the types of
alterations to dining or kitchen facilities
that require SLA inprovenent for any
enl argenent or for contraction for any
mat eri al changes.

THE PRESI DENT: Senat or Hevesi .

SENATOR HEVESI : Thank you, Madam
President. Wuld the sponsor yield to a few
guesti ons?

SENATOR GOODMAN: Yes, | wll,
Senat or .

THE PRESI DENT: Go ahead, Senat or
Hevesi, with a question.

SENATOR HEVESI : Senat or Goodnan,
| know this is a departnental bill. M
question for you is, the change which would
exenpt fromapplying to the State Liquor
Aut hority any establishnment that made a change

i nvolving the relocation of a door or a
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wi ndow. |Is it not possible that such a change
m ght have sone type of consequence on a
surroundi ng conmunity if a bar or whoever had
the liquor license was situated in close
proximty to private residences?

SENATOR GOCDMAN: | don't believe
so, Senator, if you stop to visualize what is
going on here. If you have an establishnent
that serves liquor and it changes the | ocation
of a door or a window, | don't believe that
woul d naterially effect the situation in the
surroundi ng nei ghbor hoods.

Let ne just say as a matter of
interest to you that in nmy district there are
a nunmber of noisy bars and | have seen to it
that the police departnent has been
distributed a series of noise neters which are
used to determ ne whether they exceed the
perm ssi bl e deci bel |evel under the
adm ni strative code of the City of New York
We actually paid for those so that the cops
coul d determ ne whether the noise restrictions
are being violated. And in fact enabl ed them
to cl ose several establishnents with repeated

records for bad noi se which were a di sturbance

Candyco Transcri ption Service, Inc.




5024

to the nei ghborhood, but | don't think, from
our quite extensive experience with this
problem that that would relate to the w ndow
or a door alteration in the establishnent.

SENATOR HEVESI : Thank you, Madam
President, on the bill.

THE PRESI DENT: Senat or Hevesi ,
go ahead on the bill.

SENATOR HEVESI : Madam Pr esi dent,
| appreciate Senator Goodman's conments and |
amfamliar with the noise statutes in the New
York City administrative code where if you
exceed 45 decibels at a range of 100 feet as
nmeasured at a private residence you are in
vi ol ati on.

| have a nunber of concerns with
the legislation that is before us, but before
| discuss those particular concerns | want to
conmend Senat or Goodman for the bill that he
sponsored | ast week which went in the opposite
direction and in fact required that when an
appl i cation was nade for an establishnment to
sell beer or wine that that application be
forwarded to the local comunity board which

woul d then review the application, make a
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determ nation and a recommendati on and forward

it on to the SLA for a final determ nation. A

terrific piece of legislation. | supported
it. | voted for it.
This legislation, I'mafraid, noves

us in the opposite direction and in ny

di strict we have sonme serious problens with
bars that are located right next to
residential hones where if you nove a door and
now put a door that was having patrons exit
onto a nmjor thoroughfare and you nove it onto
a side street now you have individual s who
very likely may have spent the last few hours
dri nking exiting onto private residentia
streets and causing littering and nuch
consternation to the | ocal residents.

In addition, another thing that
this legislation would do woul d exenpt -- make
anot her exenption in the case that the
structure of the establishnment was changed,
and again | will only reference to you the
experiences that | have had in nmy district
where we have bars that have made an expansi on
and that has encroached upon the residentia

nei ghbor hood.
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| am particularly concerned about
this not just on its face, but because of ny
experiences lately with the State Liquor
Aut hority, and |l et ne be specific about what |
am tal ki ng about which will denonstration why
| amgoing to vote no on this |egislation and
why even the | egislation that we passed | ast
week which requires that the comunity board
have added input I amafraid will not be
effective.

Here's why. The State Liquor
Aut hority has been asked by nyself and by two
ot her nenbers of this institution on the other
side of the isle to be nore responsive to
communi ty concerns about the problens that are
associated with the sale of al cohol beverages
in our district. |In fact, we questioned the
SLA chair upon his nom nation at the Senate
Fi nance Comm ttee hearing and | voted in favor
of the chair based on his answers and | voted
for himon the Senate floor based on his
answer at that neeting.

Subsequent to that, Madam
President, | had a situation in my district in

whi ch unique to the City of New York or
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anywhere else | believe for that matter, a
15,000 open air stadiumis situated directly
in the mddle of a residential property, and
in fact it is on a parcel that is zoned R 3,
residential in the Gty of New York

We have had a repeated history of
probl ens associated with all day |ong concerts
taki ng place at this venue where beer sales
were permtted for eight straight hours. And
wi t hout detailing the history, suffice it to
say that our repeated attenpts to conpel the
pronoters of these concerts and the
proprietors of the West Side Tennis Cub, the
establ i shnent that has the contract with the
pronmoters to cut down on these beer sales or
elimnate thementirely so that you don't have
drunken and i ntoxicated concert goers
mar audi ng through streets urinating and
littering as has been the case.

So | requested that the State
Li quor Authority deny a |liquor license for any
event that took place at that stadiumthis
year, and they did. They denied it when it was
appl i ed for several weeks ago. And then, as

is adm nistratively perm ssible, the concert
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pronot ers appeal ed and when they had this
appeal | left the Senate, so inportant was it
for me to appear personally in New York Cty
at this SLA hearing to tell the SLA
Comm ssi oners why they nust deny this |iquor
license. | left here early and went down and
told themthat in addition to nyself that four
ot her elected officials who represent the area
all were adamantl|ly opposed to the granting of
a liquor license, including New York City
Counci | woman Karen Koslowi tz, New York State
Assenbl yman M chael Cohen, Queensborough
President C aire Schul man, and United States
Congressman Ant hony Wi ner, all adamantly
opposed. | submitted statenents in opposition
al ong, Madam President, with a petition signed
by 125 |l ocal residents urgently requesting
that the SLA deny the liquor license to the
concert pronoters.

Suffice it to say that after a
| engt hy hearing, which was acri noni ous and
venonous with all egations and charges spewed
agai nst nme personally and | caught one of the
stadiumrepresentatives in a direct lie during

t he hearing and presented evidence to the
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commi ssioners that they had lied. Despite al
of this, despite the petition, despite the
vehenent opposition of 125 | ocal residents and
five elected officials, the SLA granted them a
liquor |icense for eight hours of beer sales
on that day. Absolutely disgraceful

Di sgraceful .

Confirm ng my suspicions about the
problenms with the State Liquor Authority as
many of my coll eagues here are fanmliar with
and again leading ne to believe that we nust
be extrenmely leery of all of these authorities
and these quasi independent boards that truly
| ack accountability.

So, as | stand here and speak about
this piece of legislation, which the State
Li quor Authority has requested and said don't
make us pass judgnent based on the follow ng
criteria, sone of which | believe absolutely
will inpact the cormmunity as the |iquor sales
in these establishnents m ght have adverse
impacts if a door is located, if a wndowis
situated in a different place and the noise
goes into the conmunity or you have patrons

exi sting a particular way, or for unseen ways.
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Wiy woul d we want, having | ast week
passed a bill that would require greater
community responsibility and responsiveness in
t he process, why would we want to nove in the
opposite direction?

THE PRESI DENT: Senat or Goodnan,
why do you rise?

SENATOR GOODIVAN: WIIl you yield
for just a nonent, please?

SENATOR HEVESI : Certainly, Madam
Presi dent .

SENATOR GOODIVAN: Senator, |
think I can help you with this probl em which
you have justly discussed in sonme fashion.

The bill is worded in such a way
that it says if there is any way materi al
change. And | would submt to you that
anyt hing that woul d change the exit pattern,
the egress of people out of the bar I wll
call the, show nme the way to go hone pattern,
woul d be sonething that we would certainly
expect the SLA to be cogni zant of and not to
-- to use the provision of this bill, or to
use the material change provision of the bil

to be permitted to intervene.
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So | amquite confident that your
concern in that regard is not one that you
shoul d be worried about because a materi al
change woul d be anything that, even if a
wi ndow, that would result in substantial
addi ti onal noise and potential conplaints this
woul d permt the SLA not to give that
aut omati c approval .

| believe that the spirit in which
the bill was drafted and | think it is
legitimate, we can certainly informthemof it
and indicate to themthat we woul d expect that
our oversight, which is continuing of their
operation would enforce that. So |I nerely
want you to be aware of that.

SENATOR HEVESI : Madam Pr esi dent,

woul d the sponsor yield to a question?

THE PRESI DENT: Senat or Goodman,
will you yield to a question?
SENATOR GOCDMAN: May | say that

by havi ng made those comrents, which are being
recorded by the Secretary, by the

st enographer, that that becones a part of the

| egislative intent of the bill. By virtue of

nmy having stated this on the floor to you,
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this is considered a part of the permanent
record of the bill's adoption and that becones
a statenent of legislative intent on which the
SLA mnust rely.

SENATOR HEVESI : Thank you.

Madam President, if the sponsor woul d yiel d?

THE PRESI DENT: | assune that was
a yes, Senator Goodman?

SENATOR GOODIVAN: That was a yes.

THE PRESI DENT: Senat or Hevesi,
you may proceed with a question.

SENATOR HEVESI : Senat or Goodnan,
| appreciate your comrents but now you have ne
conf used.

If the addition of an egress or an
entrance to a facility would have to be
revi ewed and the placenent of a w ndow woul d
have to be reviewed by the SLA why is it
included in this bill specifically?

SENATOR GOODIVAN: Senator, as |
tried to explain there is a qualitative aspect
to this. Not any door or w ndow would have to
be revi ewed, but any door or w ndow which
woul d change the conditions in the i medi ate

nei ghborhood with regard to the exit flow of
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the crowmd of people that are going to | eave at
3:00 a.m in the norning with boi sterous
behavi or such as you have descri bi ng,
anointing the local flowers in the
nei ghbor hood and that sort of thing, that
woul d be sonething that woul d be taken into
serious consideration. Certainly if w ndows
were of such nature that they would permt
abat enent regul ations to be breached, that too
woul d be a material consideration.

SENATOR HEVESI : Madam Pr esi dent,

if the sponsor woul d yield.

THE PRESI DENT: Senat or Goodnan
will you continue to yield?
SENATOR GOODMAN: Yes, | will,

Madam Pr esi dent .

THE PRESI DENT: Thank you,
Senator. Go ahead Senator, Senator Hevesi.

SENATOR HEVESI : Senat or Goodnan,
if under this legislation establishnments that
make a change to a door or wi ndow are not
required to file an application how would the
State Liquor Authority know that there was a
change and act accordingly in the conmunity's

best interest?
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SENATOR GOCDIVAN: The answer to
that question rests in the matter of the plans
which are filed with the city buildings
departnment, which woul d enabl e anybody in the
nei ghbor hood or thereabouts to file a
conplaint. This is not done in the dead of
night. It is done in a public fashion so that
the plans that are being filed are -- there is
public access to them

| presunme in your neighborhood if
you thought there was sone problemthe
community board is undoubtedly as alert as
m ne and they woul d conplain about it.

SENATOR HEVESI : Thank you.

Madam President, nmay | continue on the bill

THE PRESI DENT: Senat or Hevesi on
the bill.

SENATOR HEVESI : Thank you.
Madam President, |'m not aware of any

requi renent that when the owner of a bar or a
| ocal establishnment puts a wi ndow or a door in
that they are required to make a change of
plans or notify the conmunity board. And
unfortunately if this |egislation passes they

will now be exenpt fromthe current
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requi renent of having to notify the State
Li quor Authority and the State Liquor
Authority currently would at |east in theory,
but | doubt this | in practice based on ny
experiences, would have to revi ew and
det er mi ne whet her such a change was in the
best interest of the community because such a
change under current |aw could potentially
have an adverse inpact on the comunity, and I
don't know why it would be that with the
express language in this bill as stated there
woul d be an additional exenption fromthe
exenption which would solve this problem

So, Madam President, again on this
bill, 1 believe we are noving in the wong
direction on this legislation. | amgoing to
vote no onit. And | would just |like to again
call attention to the very serious problemwe
have currently with the State Liquor Authority
and their conplete lack of accountability to
the requests of the community. And may I
suggest that the State Liquor Authority exists
for one purpose. And while it is to regulate
the industry that serve and distributes

al cohol i c beverages, that is not their nunber
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one priority. Their nunber one priority is to
make sure that the sale and distribution of

al coholic beverages is done in a safe fashion
that doesn't adversely inpact anyone. And they
have failed in nmy eyes this year and naybe on
ot her occasions in that mssion and | am
afraid that this legislation would rmake it
easier for themto fail and send themthe

W ong nessage at the exact sanme tinme that we
shoul d be sending themthe nobst unequivocally
cl ear nmessage that they nmust, nust, take into
consi deration and into account the concerns of
t he conmunity when undertaki ng the very
serious responsibility of granting soneone the
perm ssion, the right, to sell alcoholic

beverages in our comunity.

| vote against this bill, Madam
Presi dent .

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE PRESI DENT: The Secretary
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wi || announce the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 1025 are
Senat ors Duane, Fuschillo, Hevesi, Marcellino,
McGee, Onorato, Padavan, Paterson
Schnei derman, Spano and Velella. Also,
Senator Smith. Also Senator LaValle. Also
Senat or Dol | i nger.

Aye 45, nays 14.

THE PRESI DENT: The bill is
passed. Senator Skel os, that conpletes the
readi ng of the controversial cal endar as well
as the reading of the suppl enental cal endar.

SENATOR SKELGCS: Madam Pr esi dent .

THE PRESI DENT: Gentlenmen, if you
coul d take your conversations outside, please.

Senat or Skel os.

SENATOR SKELGCS: If we could
return to notions and resolutions, | believe
there are a couple notions to be nade.

THE PRESI DENT: Senat or Sewar d.

SENATOR SEWARD: Yes, Madam
President, on page 31, on behalf of Senator
Spano | offer the follow ng anendnents to

Cal endar Nunmber 817, Senate Print Nunber
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1492- A, and ask that the said bill retain its
pl ace on the Third Readi ng Cal endar.

THE PRESI DENT: The anendnent is
recei ved, Senator Seward, and the bill wll
retain its place on the Third Readi ng
Cal endar .

SENATOR SEWARD: Al so, Madam
President, on behalf of Senator Sal and, please
renove the sponsor star from Cal endar Nunber
935.

THE PRESI DENT: So ordered,
Senat or Sewar d.

Senat or Skel os.

SENATOR SKELGCS: Are there any
substitutions to be nmade?

THE PRESI DENT: Yes, there are,
Senat or Skel os, there is one substitution.

SENATOR SKELGCS: Wul d you pl ease
make the substitutions.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: On page 18,
Senat or Bonaci c, noves to discharge fromthe
Committee on Rules, Assenbly Bill 6404-A, and

substituted it for the identical Third Reading
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512.

THE PRESI DENT: Substitution is
or der ed.

Senat or Paterson, why do you rise?

SENATOR PATERSON: Madam
President, wi th unaninmous consent | would I|ike
to be recorded in the negative on Cal endar
Nunber 413.

THE PRESI DENT: You will be so
recorded, Senator Paterson, as voting in the

negati ve on Cal endar Nunber 413.

SENATOR SKELGCS: Madam Pr esi dent .
THE PRESI DENT: Senat or Skel os.
SENATOR SKELGCS: If we could go

to supplenental two of the active list at this
time.

THE PRESI DENT: The Secretary
w Il read.

Senat or Skel os.

SENATOR SKELGCS: Wul d you pl ease
call up Cal endar Nunber 1059.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
1059, by Senator Johnson, Senate Print 3121-A,
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an act to enact the student bill of rights.

SENATOR DUANE: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

SENATOR SKELGCS: Lay it aside for
t he day.

THE PRESI DENT: The bill is laid

asi de for the day.

Senat or Skel os.

SENATOR SKELGCS: Coul d you pl ease
call up 1295, Cal endar Nunber 1295, by Senator
Mar chi .

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
1295, by Senator Marchi, Senate Print 5589, an
act to amend the Education Law.

SENATOR DUANE: Lay it aside.

SENATOR SKELGCS: Lay it aside for
t he day, pl ease.

THE PRESI DENT: The bill is laid
asi de for the day.

SENATOR SKELGCS: Madam Pr esi dent,
woul d you pl ease call up Cal endar Number 1346,

by Senator Sal and.
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THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
1346, by Senator Sal and, Senate Print 5736-A,
an act to establish a public library district.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 8. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: Senat or Pat erson
to explain your vote.

SENATOR PATERSON: Just one
second Madam President. Can way lay this
asi de, Madam Presi dent ?

THE PRESI DENT: Senat or Skel os.

SENATOR SKELGCS: I think Senat or

Pat erson inadvertently laid that aside.

SENATOR PATERSON: Madam
Presi dent .

THE PRESI DENT: Senat or Pat erson,
go ahead.

SENATOR PATERSON: | don't mnd
bei ng a puppet, | just resent when they |et
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the strings show.

THE PRESI DENT: I's there a
request for this bill to be laid aside,
gentl emen?

SENATOR DCLLI NGER: No.

SENATOR PATERSON: No, Madam
Presi dent .

THE PRESI DENT: There is not.
Alright. The Secretary will call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes 59.

THE PRESI DENT: The bill is
passed. Senat or Nanul a.

SENATOR NANULA: Thank you, Madam
President. | would |like to request unani nous
consent to be recorded in the negative on
Cal endar Nunber 1025.

THE PRESI DENT: You woul d be so

recorded, Senator Nanula, as voting in the

negati ve.
SENATOR NANULA: Thank you.
THE PRESI DENT: Senat or Skel os.
SENATOR SKELGCS: It is presently

on the desk but does not appear on the

cal endar. Wuld you please call up Cal endar
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Nunber 1333, by Senator Larkin.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
1333, by Senator Larkin, Senate Print 4405-A,
an act to amend the General Minicipal Law,
Chapter 444 of the Laws of 1997.

SENATOR DUANE: Lay it aside.

THE PRESI DENT: The bill is laid

asi de, Senat or Duane.

SENATOR SKELGCS: Madam Pr esi dent,
can we please take that bill up now at this
time.

THE PRESI DENT: The Secretary
w Il read.

Senat or Duane, why do you ri se.

SENATOR DUANE: Madam Pr esi dent,
| don't believe we have 1333 on our desks, do
we?

THE PRESI DENT: Senat or Duane,
why do you rise?

SENATOR DUANE: Because Senat or
Nanul a was ki nd enough to |l end nme his copy
fromhis desk. | would like an expl anati on,

Madam Pr esi dent .
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THE PRESI DENT: Senator, we have
a request for an explanation.

Senat or Larkin an expl anati on has
been request ed.

SENATOR LARKI N: Yes, Madam
Presi dent .

This bill is an addition to a bil
that we passed in 1997 which expires on 30
June, 1999. The basic premise of this bill is
that we are going to increase the cap from
15, 000, 000 to 25,000,000 and increase the
period of operation fromtwo to five years.

Earlier this year we had a public
heari ng, and at that public hearing on Apri
28t h, everyone that testified was very |oud
and clear that the existing |aws concerning
| DAs were not satisfactory enough to enable
i ndustrial devel opnent agencies to clearly
carry out their responsibility. The tine
avai lable to themfromstart -- concept of a

project to conpletion, two years was not

adequat e.

It was requested by the | DAs,
devel opnents and others, that the bill be nade
per manent with the 25 years. However, in
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trying to negotiate with the other house, we
set a target of five years and 25, 000, 000.

But | think what we need to
understand here is that projects include under
the DA dormtories for educationa
institutions, facilities as defined in Article
28 of the Public Health Law and housi ng
facilities primarily designed to be occupied
by individuals 60 years of age or over.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Senat or
St achowski, why do you ri se.

SENATOR STACHOWBKI : Wul d

Senator Larkin yield for a couple questions?

THE PRESI DENT: Senat or, do you
yi el d?

SENATOR LARKI N: Yes, Madam
Presi dent .

THE PRESI DENT: Go ahead, Senat or

St achowski, with questions.
SENATOR STACHOWSKI : Madam

Presi dent, through you, | know Senator, that
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this bill just deals with extending the tine
frame to work on a project and the anmount of
noney they have to work on a project, but can
we expect to see sone legislation that wll
ki nd of contain sonme of the | DAs?

Qut nmy way we have -- it seens |ike
everybody's got an IDA, and it seens |ike
their main business is currently to take
of fi ce conpani es from downtown Buffal o and
nove themout to the suburbs, or take a
conpany that's tax abatenment has run out in
their one town and nove them over to anot her
town by saying they were going to nove out of
state otherwise. And all they are doing is
noving fromtown to town and not paying
anybody taxes idea and we are using these
things to create office buildings in the
i ndustrial parks and have people |ocating
their offices at no expense and no gain really
to the tax payers of that conmunity, just a
gain to that conmpany because now they are in a
tax free building for the next ten years.

| know that this particul ar
| egi sl ati on doesn't do anything to effect that

because under the current |law that is what
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they are doing, but | amjust wondering if we
are going to be giving theman increase in the
anmount of noney and an increase in the anount
of tinme to do projects, are we planning on
doi ng anything to curtail them fromthese

ot her operations that they are currently

doi ng?

SENATOR LARKI N: Vell, there are
provisions in certain legislation to elimnate
that kind of activity |I think. But | can say
t hat people at the hearing, that question was
asked and every one of themsaid they would
not participate in that.

| have not heard of anybody except
in Western New York were that was an issue. |
questi oned nmany people in I DAs on Long Island,
the Southern Tier, in the Hudson Valley and
even in the Capital Region, and they al
i ndicated that that was not part of their
ganme. That is why they were trying to go to
t he 25,000,000 in order to be insure that
projects were being naintained as a project
for project, rather than to rob Peter to pay
Paul .

THE PRESI DENT: Senat or
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St achowski .

SENATOR STACHOWSKI : Madam
President, through you again, the |ast
questi on.

SENATOR LARKI N: Yes, Madam
Presi dent.

SENATOR STACHOWSKI : | woul d
understand if you would not have it every
where el se because we have so nany in such a
small area. And granted sone of them work
better than others, but the net result is we
are not getting our nmaxi mum bang out of these.
We're actually hurting fellow nunicipalities
by taking their currently | ocated busi nesses
and putting theminto tax free |ocations. And
| know that we have anti-pirating provision
now and they can go to court over that, but in
ot her words we are just planning on doing this
i ncrease and doing a further extension and
that's all we are doing, and |I' m not
questioning that is not going to work well in
ot her places, but since the place | represent
is western New York and since the places that
are hurt are places like the Cty of Buffalo,

| have got a real problemwth this.
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And so do you anticipate seeing
anything that deals with this?

SENATOR LARKI N: I woul d hope
after we resolve this issue here we have
antici pated neetings between Brian McMann from
t he busi ness council and certain places such
as yours and I am sure Senator Mary Lou Rath
will agree with it or attest to it, that we
want to, first of all, I think in sone of
these counties there are too many I DAs. |
know in my own county that they have cut the
| DAs by 75 percent and | have noticed a better
bl end of action on this. | think that maybe
that m ght be the case.

SENATOR STACHOWEKI : Thank you.
Madam Presi dent, on the bill

THE PRESI DENT: On the bill,
Senat or St achowski .

SENATOR STACHOWBKI : | don't
really have any problemw th the concept of
| DAs that work properly getting a |arger
anmount of noney to deal with in a longer tine
frame to deal | with it, but | do have a
problemw th the way that I DAs function in

western New York. And | do have a probl em
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with the way one town steals from another or
all of the towns steal fromthe city and we
end up with all these conpanies taking ful
advant age of tax breaks, and we want to give
them tax breaks and we want to hel p conpani es,
but we don't want to have conpani es novi ng
every ten years when their tax break runs out
to anot her community to go for another ten
years in a new building for a tax break. And
we don't want to have office buildings, and
particularly we don't want to have office
bui | di ngs going fromprine |ocations and
hurting that nunicipality by giving themenpty
of fice space to go to a tax free building

| ocated in an industrial park.

That is a problem| have. That is
not what | DAs were for, but that is what they
are being used for.

THE PRESI DENT: Senat or Rat h, why
do you rise?

SENATOR RATH: Wien Senat or
St achowski is finished.

THE PRESI DENT: Senat or Vol ker,
why do you rise?

SENATOR STACHOWBKI : They both
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want to speak after nme because | like to hit
nerves every so often. | knew that Mary Lou
woul d get up because her IDA in particular is

the best at pirating without getting caught.

THE PRESI DENT: That is on the
bill, Senator.
SENATOR STACHOWEKI : And the guy

does a great job at it, and if | were Mary Lou
| would get up and defend that guy too,
because he does do it well. But they are not
the only IDA that takes office space from
down-town Buffal o, and we have the sane
situation in Cheekt owaga where we have
i ndustrial devel opnental on both sides of the
airport that they don't pay any taxes to the
school district or to the town because the
| and is owned technically by the NFTA and al
of these insurance conpani es and ot her
conpani es are then considered travel related,
whi ch beats nme, but they are and so they don't
pay taxes either.

And we end up with a ot of prine
property being used by conpani es and not even
paying in kind fees, and that is a big problem

for sone of these places, and the result is
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that the poor resident that |ives there ends
up paying the tax load for all these
busi nesses that are using all these | oop holes
to take advantage of tax breaks, and only
because of that | probably amgoing to vote
against this bill.

| am not suggesting that people
fromother areas that don't have this
situation preval ent vote against it, | amjust
saying that in ny area in ny situation | have
a hard tinme giving IDAs nore authority because
| don't especially Iike sone of the jobs they
are doi ng today.

THE PRESI DENT: Senat or Rat h.

SENATOR RATH: Thank you, Madam
Presi dent .

| would Iike to thank you, Senator
St achowski, for the kudos thrown to the
director of Amherst IDA. | will certainly
pass those |ong, and being that it is com ng
fromyou it will be even nore wonderful. But I
rose for only one point, not to extend debate
when we have a | ot on the agenda except to
say, Senator Stachowski, you raised an

extraordinarily inportant point that we in
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west ern New York debated | ong and hard for the
better part of ten years, and | believe nuch
of that is behind us, but what you point out
about the noving and the pirating, and even as
you said that | thought to nyself and
commented to my colleague on ny right, Bill

St achowski just brought up another point of
smart growh, and | believe Senator Larkin
responded to that sonething on your question
as to talking with Brian McMann, and | think
there is a nub of something else here that is
caught up in future devel opnents and | woul d
say in relation to Senator Larkin's hearing,
sat there with himfor the whole day and there
was not one person who was opposed to this
particular bill.

But | don't think our work is
finished and | appreciated your comments and
as we nove forward with it we'll ook for your
i nput because you are right, Bill, we have a
| ot nore work to do.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.
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THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes 57, nays
two. Senators Nanula and Stachowski recorded
in the negative.

THE PRESI DENT: The bill is
passed. Senator Mltese.

SENATOR MALTESE: Madam
President, may | ask unani nbus consent to be
recorded in the negative on Cal endar Number
10257

THE PRESI DENT: W t hout
obj ection, Senator Maltese, you will be so
recorded as voting in the negative.

Senat or Skel os.

SENATOR SKELGCS: | believe there

are sone substitutions at the desk.

THE PRESI DENT: The Secretary
will read the substitutions.
THE SECRETARY: Senat or Hannon

noves to discharge fromthe Cormittee on
Rul es, Assenbly Bill Nunmber 7965, and
substitute for the identical Third Readi ng
1338.

Senat or Kuhl noves to di scharge
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fromthe Commttee on Rules, Assenbly Print
7371, and substitute for the identical Third
Readi ng 1341.

Senat or Fuschillo noves to
di scharge fromthe Commttee on Rul es,
Assenbly Bill 6909-A, and substitute it for
the identical Third Readi ng 1356.

THE PRESI DENT: The substitutions
are ordered.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
on the regul ar cal endar, would you pl ease cal
up Cal endar Nunber 655, by Senator Maziarz.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
655, by Menber of the Assenbly Robach,
Assenbly Print 2045, an act to anend the
Envi ronnental Conservation | aw.

SENATOR DUANE: Expl anati on.

SENATOR HEVESI : Expl anati on.

SENATOR SCHNEI DERMAN:  Expl anati on.

THE PRESI DENT: Senat or Mazi ar z,
an expl anati on has been requested by Senators

Hevesi and Schnei der man and Duane.
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SENATOR MAZI ARZ: Thank you, very
much, Madam Presi dent.

Madam Presi dent, the bill before us
today pronotes the inplenentation of a fire
arm acci dent prevention programfor children
in elementary school.

This safety programis designed to
i nstruct children that when or if they should
find a fire armthey should stop, don't touch
it, leave the area and informan adult.

The deci sion on whether to
i mpl enent a fire arm acci dent prevention
programw || rest entirely upon each
i ndi vi dual school district, as will the type
of safety programtaught by each school. This
bill directs the Departnent of Environnental
Conservation to devel op such a programin
consultation with the Education Departnent,
utilizing information from several successful
firearmsafety prograns currently in use.

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or
Schnei der man.

SENATOR SCHNEI DERMAN: WIl the

sponsor yield to a few questions?
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THE PRESI DENT: Senat or Mazi ar z,
do you yield?

SENATOR MAZI ARZ: Surely, Madam
Presi dent .

THE PRESI DENT: Go ahead, Senat or
Schnei derman, with a few questions.

SENATOR SCHNEI DERVAN: Thank you,
very much.

Senator, the bill that you are
proposi ng makes specific reference to the
Eddi e Eagl e Program several tines; does it
not ?

SENATOR MAZI ARZ: Yes, it does,
Senat or .

SENATOR SCHNEI DERMAN: And who
produces the Eddi e Eagl e Progranf

SENATOR MAZI ARZ: The Eddi e Eagl e
programis a recognized firearmsafety
preventi on program sponsored by the Nationa
Rifle Association. However, the bill is not

excl usive to that program Senat or

SENATOR SCHNEI DERMAN: If the
sponsor will continue to yield, Madam
Presi dent .

SENATOR MAZI ARZ: Yes, Madam
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Presi dent .

SENATOR SCHNEI DERMAN: Vell, in
the purpose of the title it does state, does
it not, Senator, that the purpose is to
pronote firearm acci dent prevention for
children in prekindergarten through sixth
grade by a program of firearm safety
instruction, utilizing a sinple safety
nmessage, stop, don't touch, |eave the area,
tell an adult. That is the first sentence of
the bill.

In fact, isn't that exact phrasing,
stop, don't touch, |leave the area, tell an
adult, which is in quotes in the bill, that is
the Eddi e Eagl e nmessage; is it not, Senator?

SENATOR MAZI ARZ: That is good
advice, | think to give to children should
t hey come upon a handgun or a weapon of sone
sort.

SENATOR SCHNEI DERMAN: Vel |,
gat her you are thinking of voting for this
bill, but is that not the explicit nessage?
It is in quotes in your bill, that is in al
of the Eddie Eagle material s?

SENATOR MAZI ARZ: That is in the
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bill, and yes, it is contained in the Eddie
Eagle material. And | think it is good advise
totell that to a child, to stop, don't touch

t he weapon, | eave the area and inform an

adul t .

SENATOR SCHNEI DERMAN: Vell, you
said that -- if the sponsor would continue to
yi el d?

SENATOR MAZI ARZ: Yes, Madam
Presi dent .

SENATOR SCHNEI DERMAN: The t hing

that | think is of concern is if the purpose
of the bill is to teach a very specific that
is printed in quotes, and if there is only one
programin the United States that teaches, and
| have the material, stop, don't touch, |eave
the area, tell an adult, it is alittle
di si ngenuous to say that this is not something
that if not requiring, directs the state in
the direction of putting the Eddi e Eagle
material out and available to our school
syst ens.

SENATOR MAZ| ARZ: No.

SENATOR SCHNEI DERMAN: I's there

any ot her programthat includes the mantra,
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stop, don't touch, |leave the area, tell an
adult that you are aware of, Senator?

SENATOR MAZI ARZ: No, none that I
am aware of, Senator, but | want to nmake it

very plain and very clear, Senator, that the

bill does not require the Eddi e Eagl e program
SENATOR SCHNEI DERMAN: Let ne ask
you a question, does this -- if the sponsor

woul d continue to yield?

THE PRESI DENT: Senat or, do you
continue to yield?

SENATOR MAZI ARZ: Surely, Madam
Presi dent .

THE PRESI DENT: Go ahead, Senat or
Schnei der man.

SENATOR SCHNEI DERMAN: Is it not
correct, Senator, that this program would
aut hori ze the Departnent of Environnent al
Conservation to distribute materials on fire
arm safety to any school district that
requests thenf

SENATOR MAZ| ARZ: Yes.

SENATOR SCHNEI DERMAN: And is it
al so not true that woul d authorize the

Departnent to utilize materials, again | am
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quoting fromthe bill, utilize materials from
appropri ate nongovernnental organizations. |Is
that not correct?

SENATOR MAZI ARZ: Yes. It does
not limt the nongovernnental organizations.

SENATOR SCHNEI DERMAN: I
understand. Thank you.

But then isn't it the case that
this bill would authorize the Departnent of
Envi ronnmental Conservation, as it sets about
trying to find materials that teach the
| esson, stop, don't touch, |eave the area,
tell an adult, to purchase material fromthe
Nati onal Rifle Association and in fact nake
Nati onal Rifle Association materials the only
materials that are available to school
districts that request the Departnent, is that
not possi bl e?

SENATOR MAZI ARZ: No, no. Is it
possible, or is it contained in the bill?

SENATOR SCHNEI DERMAN: Let ne
rephrase the question if | am not speaking
cl early enough.

THE PRESI DENT: | amgoing to

ask, Senator Maziarz, are you continuing to
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yield to questions?

SENATOR MAZI ARZ: Yes, | am
Madam Pr esi dent .

THE PRESI DENT: Al right, go
ahead Senator Schneiderman, if you have a
questi on.

SENATOR SCHNEI DERVAN: Thank you.
| appreciate the Senator's courtesy.

This bill, as | read it, and | may
be wong, would authorize the Departnment of
Envi ronnment al Conservation to purchase the
National Riffle Association Eddi e Eagl e
materials, which are as far as | amaware the
only gun materials that teach this little
mantra, stop, don't touch, |eave the area,
tell an adult, and nmake avail able the Eddie
Eagle materials to any school district in the
state that requests gun safety curricul a.

Is it not true that this would
authorize, if not require, the Departnent of
Envi ronnental Conservation, to do that?

SENATOR MAZ| ARZ: That is
absol utely not correct, Senator.

SENATOR SCHNEI DERMAN: Then | am

at a loss, Senator. Could you explain to ne
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where it says they have to nmake alternative

curricula available or that they are to nake
mul tiple curricula available, or they can't

use Eddi e Eagl e?

SENATOR MAZI ARZ: You just -- |
didn't say they could not use Eddi e Eagl e.
They coul d use Eddi e Eagle, they could use
mat eri al from Handgun Control, Inc. They
coul d use materials from Hands Wthout Guns,
they could use material fromthe |iving
Cl assroom Foundati on, they could use materi al
from Strai ght Tal k About Ri sk, they could use
any material that they wanted to use. They
are not restricted by this |egislation,
Senat or .

SENATOR SCHNEI DERMAN: They
nmeani ng the Departnent of Environnental
Conservation?

SENATOR MAZI ARZ: Yes, with the
consul tation of the Departnent of Education.

SENATOR SCHNEI DERMAN: But ny
question very sinply was isn't it possible,
that as a result of this, the only materials
that will be the nade available to schoo

di stricts by the Departnent of Environnental
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Conservation, could be Eddie Eagle, as this
doesn't direct alternative curricula to be
made avail abl e or devel oped?

SENATOR MAZI ARZ: Senator, | wll
answer that by saying it is also possible that
the only material the Departnent of
Envi ronnment al Conservation may use is
i nformati on about the Star Program from
Handgun Control, Inc.

SENATOR SCHNEI DERMAN: | am
afraid that as | amreading this, if I amin
t he Departnent of Environnmental Conservation,
and the purpose, the first sentence of the
bill says, "The purpose is to teach the sinple
safety nmessage, stop, don't touch, |eave the
area, tell an adult.” And | know that the
only programin the country that does that is
Eddi e Eagle, why would I go to another

program Senator? Maybe you can help ne out?

SENATOR MAZI ARZ: Because t he
bill -- 1I'"msorry, Madam President, through
you. Because the bill allows you to go

t hrough any program which you feel is a good
programto teach a nmessage, a nessage that if

a young child should cone across a weapon,
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that they should not touch it, that they
should i nforman adult.
THE PRESI DENT: Senat or, do you

continue to yield?

SENATOR MAZ| ARZ: Yes, | do.

THE PRESI DENT: Go ahead,
Senat or .

SENATOR SCHNEI DERMAN: Though

you, Madam President, in fact, Senator, if -

SENATOR MAZ| ARZ: Al'so, |I'm
sorry, Senator, could | just finish ny answer
to the last question. |'msorry, Madam
Presi dent .

Al so the school district may chose
a programthat it feels is better. It is not
required to take this particul ar program
devel oped by the DEC. It may choose the Star
Program if you will. Star neaning, not the
Star, nore popul ar Star.

SENATOR SCHNEI DERVAN: There are
two very popular Star Prograns where | cone
from Senator.

Madam President, if the sponsor
woul d continue to yield?

THE PRESI DENT: Senat or, do you
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continue to yield?

SENATOR MAZ| ARZ: Yes, | do,
Madam Pr esi dent .

THE PRESI DENT: Go ahead,
Senat or .

SENATOR SCHNEI DERMAN: \%%
understanding is that the nmenorandum of
supports states that there will be no fisca
i mpact for this program is that correct?

SENATOR MAZ| ARZ: Yes.

SENATOR SCHNEI DERMAN:  I's it not
t he case though that Section 11, 2503, which
aut hori zes the Departnent to obtain -- to
utilize materials from appropriate non
governnment al organi zations could result in the
purchase of materials froma nongovernnenta
organi zati on such as the National Rifle

Associ ati on?

SENATOR MAZI ARZ: Wul d the
Depart nent purchase the nmaterials? | don't
know. | think it would be up to them 1 do

not know. The nongover nnental agency may
supply themwith materi al s.
SENATOR SCHNEI DERVAN: ' msorry.
SENATOR MAZI ARZ: | said, you
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know, that they could -- they may purchase
them you know, a non -- one of the agencies
may supply themw th the materi al s.

SENATOR SCHNEI DERMAN: Vell, if
this does require an expenditure of funds for
gun safety curricula, wouldn't that have a
fiscal inpact, Senator?

SENATOR MAZI ARZ: The | oca
school districts may choose to do that on
their owmn. It is at their option. |If a |loca
school district doesn't opt in to the program
Senator, then there would be no fiscal inpact.

SENATOR SCHNEI DERVAN: Senat or,
if the sponsor would continue to yield, Madam
Presi dent ?

SENATOR MAZI ARZ: Yes, Madam
Presi dent .

THE PRESI DENT: Senator, you
continue to yield?

SENATOR MAZ| ARZ: Yes.

THE PRESI DENT: Go ahead, Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Senat or,
are you aware of the fact that Eddie Eagle is

actual ly the product of and owned by not the
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National R fe Association, but the Nationa
Ri fl e Associ ati on Foundati on that produces
Eddi e Eagl e, were you aware of that?

SENATOR MAZI ARZ: No, | was not
aware that, Senator.

| am however, aware, Senator, that
the Eddie the Eagle Program and | don't think
we are here to debate the nerits of the Eddie
the Eagle Programor not, but the United
St at es Departnent of Justice under the
Attorney Ceneral, Janet Reno, has put out a
publication which I will supply you a copy of,
called, "Prom sing Strategies to Reduce GQun
Violence." And there is a particular sections
on education initiatives and alternative
prevention strategi es which they recommend or
they list such prograns as Child Devel opnment
Community Police in New Haven, Connecti cut,
Calling the Shots, St. Paul, M nnesota, Hands
Wthout Guns, in Washington, D.C., the
Strai ght Tal k about Ri sk, which is the Star
Program and Eddie the Eagle El enmentary Gun
Saf ety Educati on Program

SENATOR SCHNEI DERVAN: Thank you,

Senator. That is interesting to note that it
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is on the |ist.

If the sponsor would continue to
yield, are you aware Senator, of why the Eddie
Eagl e Program was devel oped and the history of
t he devel opnent of the Eddi e Eagl e Program by
the National R fle Association?

SENATOR MAZ| ARZ: No, |'m not,
Senat or, because ny bill is not about the

Eddi e t he Eagl e Program

SENATOR SCHNEI DERMAN: Vell, 1I'm
sorry, | thought we had agreed sonetine ago
that this bill, since its nmakes reference
twice to -- lets clarify this, Senator

Wul d the sponsor continue to
yi el d?

THE PRESI DENT: Senat or, do you
continue to yield?

SENATOR MAZ| ARZ: Yes, | do.

THE PRESI DENT: And do you have a

question, Senator Schnei der man?

SENATOR SCHNEI DERMAN: Yes, | do.
THE PRESI DENT: Thank you.
SENATOR SCHNEI DERMAN: Thi s bil

refers at |least twice to the Eddi e Eagle

Program and twi ce to the Eddi e Eagl e | esson,

Candyco Transcri ption Service, Inc.




5070

stop, don't touch, |leave the area, tell an
adult. And refers no where to any other safety
programcurriculum is that not true, Senator?
SENATOR MAZI ARZ: That is true,
Senator, but it also says, it also says that
such firearns safety instruction program nay
utilize materials and assi stance from
appropriate nongovernnental organizations to
t he extent deened reasonabl e and necessary and
so forth. So it is not limted to the Eddie
t he Eagl e Program
SENATOR SCHNEI DERMAN: Vel |, but
just to make sure that we're clear on this,
you are saying it is not limted to, but if I
read this correctly, it is at the discretion
of the Departnment of Environnental
Conservation in consultation with the
Depart nent of Educati on under your bil
whet her they distribute materials from one
program such as Eddi e Eagle, or five prograns
or they develop their own; is that not true?
SENATOR MAZI ARZ: That is true.
SENATOR SCHNEI DERMAN: So, it is
possi bl e that the Departnent of Environnent al

Conservation, since Eddie Eagle is the only
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programreferred to, mght just choose to

di stribute the Eddie Eagle Programas a result

of this bill; is that not true, Senator?
SENATOR MAZ| ARZ: Yes, it is.
SENATOR SCHNEI DERMAN: So, if the

Depart nent of Environnmental Conservation
obtai ns from NRA and distri butes Eddi e Eagl e
material to any school districts requesting
gun safety curricula, that would neet the
Envi ronnment al Conservati on Departnent's
obligation under the bill; is that not true?

SENATOR MAZI ARZ: Vel |, Senator,
what if they don't? Wat if they choose the
Handgun I nc. program of the Star Program and
used those naterials that they may deem
appropri at e?

SENATOR SCHNEI DERMAN: \%%
question though, Senator, | look forward to
t he day when perhaps in a different
adm ni stration the Departnent of Environnental
Conservati on may choose to devel opnent
curricul a devel oped by ot her organi zati ons,
but my question is, very sinple.

W are setting up a situation in

which, is it not true, in which it woul d neet
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the requirenents of this bill for the
Depart nent of Environnmental Conservation to
sinply purchase fromthe NRA or obtain from
the NRA and distribute to school districts
that request them Eddi e Eagle naterial s?

SENATOR MAZI ARZ: And ny answer
to you, Senator, is also very sinple. And
that is that the Departnent, under this piece
of legislation, nay purchase nmaterials from
Handgun Control Inc. and use that in
devel opi ng the requirenments under this
| egi sl ati on.

SENATOR SCHNEI DERMAN: If the
sponsor continues to yield?

THE PRESI DENT: Senat or Mazi ar z,
do you continue to yield?

SENATOR MAZ| ARZ: Yes.

THE PRESI DENT: Senat or
Schnei derman, you nay proceed with anot her
questi on.

SENATOR SCHNEI DERVAN: Senat or
Mazi arz, com ng back to ny question, since it
i s possible that pursuant to your |egislation
Eddi e Eagle materials may be distributed by

t he Departnent of Environnmental Conservation,
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| return to nmy question, are you famliar with
the genesis of the Eddi e Eagl e Program
Senat or Mazi arz?

SENATOR MAZI ARZ: In a genera
way | am Senator, yes.

SENATOR SCHNEI DERVAN: Senat or,
are you aware of the fact that the Eddie Eagle
Program was devel oped in Florida in 1988 as a
part of canpaign by the NRAto kill child
access prevention |egislation that woul d have
made it -- nade adults responsible if they
failed to store firearns in a manner
reasonabl e designed to prevent access by
children? Wre you aware of the fact that
that is when it was devel oped, Senator?

SENATOR MAZI ARZ: Agai n, Senator,
| remind you that this bill is not about the
Eddi e t he Eagl e Program

What | am aware of Senator is that
this bill attenpts to sent the nessage to
el enmentary school children that should they
come across a weapon that they shoul d stop,
that they should not touch it, that they
shoul d | eave the area and that they should

i nforman adul t.
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SENATOR SCHNEI DERMAN: Madam
President, if the sponsor would continue to
yi el d?

SENATOR MAZI ARZ: Yes, Madam
Presi dent .

THE PRESI DENT: Senat or Mazi ar z,
you continue to yield?

SENATOR MAZ| ARZ: Yes.

THE PRESI DENT: Go ahead, Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Senat or,
may | ask, why is it necessary in this bill
if you are saying it is not about Eddi e Eagl e,
to repeatedly refer to Eddi e Eagl e and not
refer to any other progranms? 1Is there sone
reason that you felt that was necessary?

SENATOR MAZ| ARZ: Madam
President, through you, it was one program
that quite frankly I was famliar with. 1 did
read the very positive information about it
contained in this U S. Departnent of Justice,
Janet Reno report, and | thought it nmay be a
good starting point but not the only point
that the DEC and the Departnent of Education

shoul d take into considerati on when devel opi ng
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this very inportant accident prevention
program

SENATOR SCHNEI DERMAN: Madam
President, if the sponsor would continue to
yi el d?

SENATOR MAZ| ARZ: Yes.

THE PRESI DENT: Go ahead, Senat or
Schnei der man.

SENATOR SCHNEI DERMAN: So t hen
you really have -- your position is that what,
Eddi e Eagl e was the programthat you knew, but
you have no objection to the result of the
bill being for the Departnment to distribute
materials fromsonme other prograns if that's

what it deens approxinmate? |Is that correct?

SENATOR NMAZI ARZ: ' msorry,
Senator, | think I have answered that
questi on.

SENATOR SCHNEI DERMAN: Vell, it
I'S.

SENATOR MAZI ARZ: Probably four

ti mes al ready.
SENATOR SCHNEI DERMAN: It may
sound simlar, but what | am saying is that

you just stated sonmething interesting, that
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you nention Eddi e Eagl e you sai d because t hat
was the programyou were famliar with, but
woul d it satisfy you if the Departnent of
Envi ronnental Conservation, as a result of
this bill, nakes available materials other

t han Eddi e Eagl e and does not nake avail abl e
Eddi e Eagl e?

SENATOR MAZI ARZ: The Depart nent
-- that is really what this bill is all about,
the Departnent is directed to cone up with a
programutilizing appropriate materials to
prevent accidents with guns by small children.

SENATOR SCHNEI DERMAN: So, I'm
sorry, we nay not -- the day is late, we nay
not be conmunicating as well as we usually do.

SENATOR MAZ| ARZ: No, | think,
Senator, you may not be hearing the answers
you want .

SENATOR SCHNEI DERMAN: | may not
be hearing the answers to the question | am
asking. But Madam President if the sponsor
woul d continue to yield?

THE PRESI DENT: Senat or Mazi ar z,
are you continuing to yield?

SENATOR MAZI ARZ: Absol utely,
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Madam Pr esi dent .

THE PRESI DENT: Senat or
Schnei der man, you nay proceed.

SENATOR SCHNEI DERVAN: Thank you,
very much, Madam President. My question is,
very straight forward. |[|f the Departnent of

SENATOR NMAZI ARZ: So was ny
answer .

SENATOR SCHNEI DERMAN: The
Depart nent of Environnmental Conservation
chose, after his bill was passed and it sought
to inplenent it in good faith, to distribute
mat eri al s other than Eddie Eagle, not to
di stribute Eddi e Eagle materials, would that
be okay with you? Does that neet the intent
of your bill as long as they were gun safety
materi al s?

SENATOR MAZI ARZ: Senator, |
think that the bill provides the nechanism for
t he Departnent of Environnmental Conservation
in consultation with the State Education
Departnent to utilize whatever appropriate
materials that they deem necessary to prevent

accidents, to prevent young children from
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havi ng access and hurting thenselves with
weapons.

SENATOR SCHNEI DERMAN: Madam
President, through you, what |'m not clear
about, and maybe | am just asking the
questions in an inarticulate way, is whether
or not the sponsor would be satisfied if as a
result of this bill the Departnment doesn't
di stribute Eddie Eagle materials at all, but
just distributes other gun safety material s?
Eddie Eagle is in this twice for -- | can't
believe it is for no reason and | am wonderi ng
if it would be okay with you if the Departnent
di stributes other material other than the
Eddi e Eagle in response to this bill, and | am
unable to get a yes or no answer.

SENATOR MAZI ARZ: Vell, |I'mnot
going to give you a yes or not answer,
Senat or, because it is very clearly spelled
out inthe bill. You read it earlier and |
will read it again. Such firearm safety
i nstruction programnay utilize materials and
assi stance from appropri ate nongover nnent al
organi zations to the extent deened reasonabl e

and necessary.
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SENATOR SCHNEI DERMAN: Thr ough
you, Madam President, is the sponsor aware of
any studies or reports relating to the
ef fecti veness of the Eddi e Eagl e Progranf

SENATOR MAZ| ARZ: Madam
President, yes, | am

| am aware of the one that |
poi nted out to you earlier fromthe United
St ates Departnent of Justice. |1'mnot going
to repeat nyself.

SENATOR SCHNEI DERMAN: Not to
repeat yourself, although | certainly am happy
to indulge if that happens through m shap.

Is the sponsor aware of the 20/ 20
report that filmed children being taught the
Eddi e Eagl e Program and t hen had hi dden
canmeras to filmthe activities with guns after
being instructed in the Eddi e Eagl e Progranf

SENATOR MAZI ARZ: Yes, the
sponsor is aware of that. The sponsor is also
awar e of another ABC news report from Apri
9th of 1998 at which the exact opposite was
shown, where a segnent by Peter Jennings
showed chi |l dren who had gone threw a safety

program a weapons safety program who, when

Candyco Transcri ption Service, Inc.




5080

they were secretly video taped did exactly
what they were taught to do. Wen they were
playing with these toys and they canme across a
gun that had been disarned and they ran and
told their teacher or an adult.

So it showed, on this show wth
Pet er Jenni ngs, which was ABC, the exact

opposite of what that 20/20 program showed.

SENATOR SCHNEI DERMAN: Senat or,
did the -- is the sponsor continuing -
THE PRESI DENT: Senator, are you

continuing to yield?

SENATOR MAZI ARZ: Yes, | am
Madam Pr esi dent .

THE PRESI DENT: Go ahead, Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam Pr esi dent .

Have you seen the 20/ 20 program
Senat or ?

SENATOR MAZI ARZ: Yes, | have
Senator. And | also saw that Peter Jennings
show that | just nentioned.

SENATOR SCHNEI DERMAN: And have

you seen any of the work or witings of the
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psychol ogy professor whose child was one of
the participants in the 20/20 progranf

SENATOR MAZI ARZ: What was t hat
person's nane?

SENATOR SCHNEI DERMAN: She has
witten -

SENATOR MAZI ARZ: | am sure there
are a |lot of psychol ogi sts shown on 20/ 20,
Senat or .

SENATOR SCHNEI DERMAN: Vel |,
have the naterials. Her nane is Margery
Hardy. Most recent on this subject was an
op-ed colum in the New York Tinmes about two
weeks ago. Are you famliar with that?

SENATOR MAZ| ARZ: No, |'m not
famliar with her, Senator.

SENATOR SCHNEI DERMAN: To put it
mldly, Senator, the 20/20 program M.
Hardy's writings, have at | east cast sone
doubt on the effectiveness of the Eddi e Eagle
program and | ask you, as a parent of a snal
child, | have a thought as to why that may be,
do any of the Eddie Eagle materials ever tell
chil dren why they should not touch a gun? Are

you famliar with any Eddi e Eagle com c book,
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vi deo, fun pack, action materials or otherw se
that informchildren as to what the possible
consequences of touching a gun are?

SENATOR MAZI ARZ: Senator, |
t hi nk, through you Madam President, 1 think,
Senat or, the message, stop, don't touch, |eave
the area, tell an adult. | think that is a
fairly clear nessage, Senator.

SENATOR SCHNEI DERMAN: Madam
President, through you again, mnmy question is,
| assune you are famliar with the Eddi e Eagl e
material, Senator, since it is in your bil
tw ce?

SENATOR MAZ| ARZ: Yes.

SENATOR SCHNEI DERVAN: Are you
aware of any statenent in any Eddi e Eagle
mat erial of any kind, and | have attenpted to
read every bit | could get ny hands on, and
wat ched their videos, that tells children, as
a part of the instruction, why you shoul dn't
touch a gun? Wat is the possible harm of
touching a gun? Are you aware of any
statenment in Eddie Eagle naterials to that
effect?

SENATOR MAZ| ARZ: Senator, | am
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aware that the Eddie Eagle material tells
children that they should stop, |eave the
area, don't touch the gun and tell an adult
and | think that is a pretty clear nessage.

SENATOR SCHNEI DERMAN: So is the
answer to ny question no, that you are not
aware of any statenents of the consequences?

SENATOR MAZI ARZ: The answer to
your question is exactly what | said.

SENATOR SCHNEI DERMAN: Ckay.

Well | take you at your word, Senator, that
this is not a bill about Eddie Eagle, and in
that spirit, | have prepared an anendnent, and
| believe, Madam President, there is an
amendnment at the desk?

THE PRESI DENT: That's correct,
Senat or Schnei der man.

SENATOR SCHNEI DERMAN: | woul d
wai ve readi ng and request that we be all owed
to proceed.

THE PRESI DENT: W have revi ewed
it, Senator Schneiderman, and it is germane to
the bill.

SENATOR SCHNEI DERMAN: [f I may

provi de an expl anati on?
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THE PRESI DENT: The reading wll
be wai ved and you nay explain it, Senator
Schnei der nan.

SENATOR SCHNEI DERMAN: Thi s
amendnent is exactly the sane as Senator
Maziarz's bill with the exception of the fact
that it deletes the specific references to
Eddi e Eagle and to the Eddi e Eagl e | esson.

It authorizes the Departnent of
Envi ronnment al Conservati on and Departnent of
Education -- in consultation with the
Depart nent of Education, to devel op and
i mpl enent a firearns safety instruction
program It says that you can provide the
resources in the same way as Senate Maziarz
bill and that every el enentary school district
may instruct children and obtain nmaterials
fromthe Departnent, the same as in Senator
Maziarz bill.

The only thing different is that
this takes out the reference to the Nationa
Rifl e Association curriculum Eddi e Eagle and
the Eddi e Eagle mantra, stop, don't touch,
| eave the area, tell an adult.

| would strongly urge ny coll eagues
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that this amendnent woul d enabl e Senat or

Mazi arz dreamof a bill that is open to Eddie
Eagl e, but al so open to other prograns to cone
to fruition without any possibility of

m sinterpretation by bureaucrats in the

Depart nent of Environnmental Conservation who
m ght say, well, gee, what program should I
give out, | don't know, it refers twice to
Eddie Eagle, it refers twice to the Eddie
Eagl e | esson, | guess | should give out Eddie
Eagle, and | know that is not the way Senator
Maziarz is intending, and I urge all of you
that this anmendnent acconplishes the precisely
the sane result. This is what you want to do
if you want to authorize the Departnent to
openly and honestly evaluate which is the best
gun safety program and nake that available in
our el enentary schools, so | strongly urge
that all who support an open approach to gun
safety curriculumand not an approach that
attenpts to steer or push the State of New
York into the arnms of the National R fle
Associ ation to support this friendly amendment
to Senator Maziarz bill and | would urge al

to vote in favor of this anendnent so that we
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can nove forward, get a gun safety curricul um

into our elenmentary schools and enabl e the

good Senator's vision to cone to fruition.
THE PRESI DENT: Is there any

ot her nmenber who wi shes to speak on this

amendnent ?

SENATOR GOODMAN: Il wish to
speak.

THE PRESI DENT: On the anmendnent,
Senat or ?

SENATOR GOCDIVAN: No, not on the

amendnent, but | do wish to speak on the bill,
Madam Pr esi dent .

THE PRESI DENT: The question is
on the anmendnent.

Senat or Dol | i nger.

SENATOR DOLLI NGER: Madam
President, | just rise to toss out one fact in
favor of the amendnment. 1In the entire tine

that | have been in this chanber where we have
debated bills about patriotismand the flag
and curriculunms for education in this State,
we have never to ny know edge, never told the
Depart nent of Education what particul ar

curriculumto use.
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We have all owed the professionals
that we have hired, that are hired and paid
for by the taxpayers of this State to figure
out what the best curricul umapproach that is.
The theory being that if what we want to do is
get a nmessage across that enbodies patriotism
or the hol ocaust or the Irish potato fam ne,
anyone one of the things that are referenced
in this portion of the Education Law, what we
should do is we should allow the educationa
experts to figure out what the right nessage
iS.

| appreciate the fact that Senator
Maziarz, as | read the bill includes two
references. Correct, it does not nandate Eddie
Eagl e, but it does included two references,
and it nmay m sl ead the Departnent into
thinking that that is the appropriate
st andar d.

| think we could develop a
di fferent standard. | woul d hope they devel op
the right standard for New York, but just
realize that this specific reference to a
specific programis inconsistent with every

other time we have nandated a curricul um
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i mprovenent in education in New York State.
We have, never to ny know edge, said teach
X, Y, Z version of the hol ocaust, or teach
Prof essor Jones' version of the Irish potato
fam ne. W have stayed away from endorsing
any product or making any reference to a
product, | would just encourage affirnmative
votes in favor of the amendnent because
believe that the way to do it is to leave it
to our professionals. |If they agree with
Senat or Maziarz that Eddie Eagle is a proper
standard and it works and that there is
evi dence in support that it works and it is
certainly going to be used in other states,
then it has got credibility as an educati ona
tool, but in the absence of that, | think it
is inappropriate for us, never having directed
people to a specific curriculum to do it in
this instance.

| vote in favor of the anmendnent,
Madam Pr esi dent .

THE PRESI DENT: Senat or Lachman,
on the anmendnent.

SENATOR LACHMAN: On the

amendnent, first | want to thank Senator
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Mazi arz and Senator Schnei derman for bringing
nmy attention to Eddie Eagle. It was a nane
that | wasn't famliar with before.

It is a friendly amendnent, Senat or
Maziarz. There is an anomaly in the bill that
has only 22 sentences and has two reference
and two quotes from Eddie Eagle. A bill that
calls itself a firearm acci dent prevention
program act, in ny opinion should have ot her
ref erences and ot her quotes by which we can
prevent these accidents fromoccurring. And
for that reason | will favor the friendly
amendnent .

THE PRESI DENT: Senat e Hevesi on
t he anendnent .

SENATOR HEVESI : Thank you, Madam
Presi dent.

On the anmendnent | would just like
to point out that Senator Schnei derman's
amendnent does one thing and one thing only,
and | would like to make this clear for
everyone who is now about to vote on the
anmendnent. The only think that Senat or
Schnei derman' s anendnent does is strike the

references to the Eddi e Eagl e program from
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Senator Maziarz bill.

So by default, if your voting
agai nst this anendnent, it neans that your
positions nmust be that you want that reference
to the Eddie Eagle Programto remain in the
bill. And the only reason you woul d want that
reference to Eddie Eagle to be contained in
this bill is because you had sone belief that
this was the programthat shoul d be
i npl enented. And that being the case, we need
to make the clear distinction here, and I am
goi ng to speak when | speak on this bill about
t he Eddi e Eagl e Program specifically, but
anybody who casts a vote agai nst the anendnent
is voting to contain in this legislation the
reference to Eddi e Eagle for a purpose that |
believe is clearly obvious.

| support the anendnent.

THE PRESI DENT: The question is
on the anmendnent. Al in favor signify by
sayi ng aye.

SENATOR PATERSON: Party vote in

the affirmative, with exception.
SENATOR FUSCHI LLO Party vote in

t he negati ve.
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THE PRESI DENT: The Secretary
will call the roll. The exceptions, please
i dentify yourself.

(The Secretary called the roll.)

THE SECRETARY: Ayes 22, nays 37.
Party vote with exception.

THE PRESI DENT: The anendnent is
def eat ed.

Senat or Paterson, why do you rise?

SENATOR PATERSON: Madam
President, is Senator Schneiderman on the
bill, or do | have the floor.

THE PRESI DENT: Senat or CGoodnan
has the floor, Senator Paterson.

Go ahead Senator Goodman.

SENATOR GOODMAN: Madam
President, this is -- first let me say | am
sure that it is only with the best of
intentions that ny coll eague, Senator Maziarz
has introduced this bill and | regret to say
that | amafraid it is flying under false
plumage. This is hardly an -- this is really
a vulture in eagle's clothing. This bill is a
| egi slative ruse in ny hunble and respected

opi ni on, which seeks to create the inpression
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that the NRA is placing the highest priority
on the protection of youngsters. The fact of
the matter is, if you analyze closely what the
bill itself says, it is alnpst |udicrous on
its face. A child is supposed to foll ow

i nstructions that say, Stop, don't touch,

| eave the area, tell an adult. 1In a snal
apartnent, howis a child supposed to | eave
the area? |1'mnot clear what the area is. |Is
it his father's closet? Is it his father's
bureau drawer? It happens that a child can
uncover a pistol in alnpbst any part of the
house, or a shotgun, and I'mnot quite sure
what it neans to | eave the area. That is
conpl etely confusi ng and obfuscat ed

i nstruction.

Furt hernore, Madam President, |
very much am troubl ed by the statenent which
says, on lines 17 through 20 of the bill,
"Such firearns safety instructions program my
include . . ." ~-- let me go back, excuse ne.
On line 14 of the bill it says, "The teaching
of firearmsafety such as the Eddi e Eagle
Programis critical to reducing the nunber of

firearns incidents anong children . . ." And
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| underline this, during atinme in
whi ch the nedia often displays unsafe and
irresponsi ble firearns handling. Such fire
arm safety instruction program nmay i ncl ude
ani mated video, and fun filled activity books
for use in classroons, youth prograns, sunmer
day canps, et cetera."

Fun filled activity books. Madam
President, a gun is a |ethal weapon which,
time and tinme again, has taken the lives of
people, and | think it is preposterous to
assume that a coloring book or some sort of a
pal ative of this sort is going to cope with
this program This is |ike taking a baby
aspirin to treat a case of severe vira
pneunoni a. The virus consists of the fact
that what we really need is sonething to
conbat the very extrenme dangers posed by
weapons, and the repeated indications that
t hese weapons can take children's |ives.

| would rem nd you that those in
favor of this attenpt to control guns have had
a di splay each year in which there are
hundreds and hundreds of children's shoes

brought in fromaround the nation. These were
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children killed by firearns which were
carelessly left to their disposal around their
hones.

Madam President, clearly the tine
has conme to stop pulling the wool over our own
eyes to get plumage on a bill which is not
deceptive and to make it clear that that is a
Tomry trigger bill or a Danny death bill, but
certainly not an Eddie Eagle bill.

| strongly oppose it and | think
that the vote on this prior to handling a gun
| ock piece of legislation would be a crue

hoax and one which we should not participate

in.
THE PRESI DENT: Senat or Pat erson.
SENATOR PATERSON: Thank you,
Madam Pr esi dent . Thank you, Madam Presi dent.
| was sonmewhat concerned, |istening

to the exchange between ny friend Senator

Mazi arz and Senator Schneiderman. It was one
poi nt in which Senator Schnei derman asked
directly if the Departnent were to go ahead
and just use any other prograns that teach gun
prevention and | eft the Eddi e Eagl e Program

out and that was just a decision they nade,
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woul d that be satisfactory. | would have

t hought that had the | egislation been designed
to create gun prevention rather than -- or
teachi ng prevention rather than just pronoting
a programthat a particular organization is in
favor of that Senator Maziarz woul d have
answered the question, Yes, why not, the
agency can direct, this is not legislative
intent, we just |listed what we considered to
be an effective programin the |egislation but
t he agency can choose whatever formin which
it chooses to bring gun prevention into the
school s.

That answer disturbs me because it
starts to nake ne believe that things are not
al ways as they seem On its face this would
be a very effective program Stop, don't
touch, leave the area and go and find an
adult. That would seemto be very good advi se
to give to any young peopl e should they happen
to find a gun. But if you watch the Eddie
Eagl e video, as Senator Schnei dernman said, the
whol e i dea, the whol e concept seens to be
colored in mrth, which really reinforces what

Senat or Goodman said, that this is really a

Candyco Transcri ption Service, Inc.




5096

vulture in eagle's clothing.

Yes, it is sinple enough to say,
Stop, don't touch, |eave the area, go get an
adult. But that could have applied also to
broken di shes. Children should stop, they
shoul d not touch them they should get away
and go get an adult. Wat that video fails to
really informthe youngster is how serious and
dangerous the consequences are of touching a
gun.

And so in nmany respects the
pronoti on comes fromthe publication. |If
there is no particular reason to get away from
the gun other than that soneone said so, |ike
many ot her things to young people, there is
not really know edge of what the consequences
of touching the weapon is. And that is what
the 20/ 20 video showed. That the young people
were warned but they were so noved by the
fascination with guns there is so nuch
interest in guns there is a natura
inclination to becone interested and invol ved.
My brother and I, all we played were gun ganes
until he shot nme many years ago. But | won't

go into that again.
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The reality is that there is an
unfortunate notion of coal esced dreanms. It is
the desire of young people to be interested in
guns and the desire of the NRAto sell them
The fact remains that if we were able to prove
right here that these prograns such as the
Eddi e Eagl e program have no effectiveness,
that would not stop the National Rifle
Associ ation's desire to pronote the program
because it would be their intent to say, W
are giving good advice. But in giving good
advi ce they are doing something that has been
shown tine and tine again in different
physi ol ogi cal profiles to be a problemw th
children. That just by telling children not
to do it is raising the subject of what it is.
And in this case it is the involvenents guns.

The fact is that that video showed
that 20 students of which only one actually
did what the video instructed himto do. And
that had the guns been | oaded and not di sabl ed
as they had been in that particul ar video,
that there was a possibility that 17 children
coul d have been shot based on the way the guns

wer e poi nted through the video.
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So | think that this opens up a
serious question as to how we shoul d present
gun safety prograns to kids. [|f anything, we
need to show the children unfortunately what
t he dangerous consequences of the use of guns
may be.

Tragically there was a shooting
this weekend in the building in which I live.
And there was bl ood on the floor of the | obby
to my building. M son, who is five years
ol d, seeing that, asked why the person who was
shot didn't put band-aids on him M son is
age five. To himthat was a | ogical answer as
to how to stop bleeding. Cearly he did not
know what the result of gun fire into a hunan
bei ng can actually produce. And the person who
was shot in this particular case lived, but a
tremendous anount of bl ood was | ost.

The fact is that young people, if
what they say is right, that seven is truly
t he age of understanding, the children under
seven don't al ways understand, and a good
exanple of it is that in a recent survey only
21 percent of six year olds new what the word

area neans. But right here in the |l egislation
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it says | eave the area.

So, that is not really informng
t he young person of very much as to what it is
or where it is fromwhich they are supposed to
| eave.

In my opinion it is very cursory to
use this kind of approach when -

THE PRESI DENT: Senat or Hof f mann,
why do you rise?

SENATOR HOFFMANN: I was
wondering if Senator Paterson would be willing
to yield for a question, Madam Presi dent.

THE PRESI DENT: Senat or Pat erson,

woul d you yield to Senator Hoffrmann for a

question?

SENATOR PATERSON: Yes.

THE PRESI DENT: Go ahead, Senat or
Hof f mann.

SENATOR HOFFMANN: | wonder if

Senat or Paterson, as concerned as he is about
guns and about a preoccupation by young peopl e
on guns has thought about introducing

| egi slation that mght direct the fil makers
in Hol Il ywood and the television broadcast

outl ets to consider changing the way they
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depi ct guns?

SENATOR PATERSON: It mght not
be a bad idea, Senator Hoffmann.

SENATOR HOFFMANN: | wonder,
Senat or Paterson, if you think that m ght be a
nore appropriate way to influence young peopl e
of the age of your son, since the informtion
that these young people get is clearly
formul ated by the nmedia, it is certainly not
the NRA that is representing that guns are
harm ess, it is the nedia that inplies that
the use of guns without regard to their
consequence i s sonmehow an acceptable thing to
do.

| wonder if that is sonething that
you and sone of your other coll eagues who are
so opposed to Eddi e Eagl e have consi dered
doing since it would clearly not be a nuch
better way of reaching the hearts and m nds of
young children at a highly inpressionabl e age,
bef ore the danage has taken place and it is
necessary to have a training programlike
Eddi e Eagle to hel p them understand the
consequences that they are clearly not given

by wat chi ng nmedi a unchal | enged and ungui ded by
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their parents.

Is that sonmething that Senator
Pat er son has consi dered doi ng or contenpl at ed
| egi slatively or considered as a |ikely
amendnment to this bill?

SENATOR PATERSON: Absol utely.

SENATOR HOFFMANN: Thank you,
Senat or Pat erson.

Thank you, Madam Presi dent.

SENATOR PATERSON: Madam
President, again, on the bill.

THE PRESI DENT: On the bill,
Senat or Pat erson.

SENATOR PATERSON: There are a
vari ety of ways, sone of themjust pointed out
by Senator Hof fmann, that could influence what
woul d be false images in terns of the use of
guns or the maneuverability of guns to young
peopl e.

The one that we are considering in
this piece of legislation is actually invol ved
in a nedia approach, the making of a video,
exactly what Senator Hof fnmann was turning our
attention to. Using a video to caution young

peopl e about the dangers of guns, but a video
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that strangely never says that guns are
danger ous.
And so for exactly that reason | am
suggesting that this is not a correct
approach, and is many ways simlar to the type
of nedi a canpai gn and al so the representation
in nmovies and filnms of what guns actually do.
So | think that the real issue here
is if we are going to teach gun safety to
children we are going to have to understand
that children need to in many ways be inforned
al most in the sane way adults would be. They
woul d have to know what the consequences of
pl aying with a weapon would actually be and to
di stinguish the difference between a toy and a
weapon. And one of the pieces of |egislation
that | amworking on is to penalize the toy
i ndustry for creating facsimle guns that
coul d be, such as was in the case |ast sunmer
in New York City, confused with an actua
weapon which was the reason that a police
of ficer shot a 16 year old boy in Brooklyn,
New Yor k, who was hol ding the toy gun that the
police officer thought was a real gun.

So when we | ook at the issue that
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is raised in this piece of |egislation, I
think it is as injurious as it could even be
hel pful to be presenting information as if we
are actually trying tolimt or to actually
limt access of guns to children and at the
same tinme not pointing out how highly

danger ous the weapons actually are.

So | don't think that this
particul ar program does that in any way. |If
anything what it does is to pronote the
concept of guns without really allow ng for
t he di stinguishing of how serious the
consequences of their use are. And for that
reason, Madam President, | can not support the
| egi sl ati on.

THE PRESI DENT: Senat or Hevesi .

SENATOR HEVESI : Thank you, Madam

Presi dent, on the bill.

THE PRESI DENT: On the bill.
SENATOR HEVESI : Madam Pr esi dent ,
| voted for this bill in commttee and | want

to thank Senator Maziarz for his very well
intended bill. This is a noble pursuit and a
ri ght eous endeavor to try and protect our

youngsters fromthe hazards of firearns.

Candyco Transcri ption Service, Inc.




5104

The problemis, although |I voted
for this bill in conmttee, the part of the
sponsorshi p or potential sponsorship by the
NRA, | didn't realize at the tine how
troubling that was, and ny thought process at
the tine was, you know what, if the NRA has a
program which will protect children and voting
no neans that we will not have any program
then I woul d rather have a program sponsor by
the NRA, even though | was skeptical of the
Nati onal Rifle Association.

Madam President, | will never make
that m stake again. Because subsequent to ny
yes vote in commttee | saw the Eddi e Eagl e
material that is in question here and | can
appreci ate Senator Maziarz conments repeatedly
in his dialogue with Senator Schnei derman in
whi ch he states that the DEC is free to adopt
any programthat they choose, except it is a
glaring piece of information that the Eddie
Eagle Programis nentioned twice in the
| egislation, that the entire majority of this
institution voted down an anmendnment to strike
the Eddi e Eagle reference fromthe

| egi sl ation, and that the specific reference
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to the instructions to the children is only,
by Senator Maziarz acknow edgenent is only
contained in the Eddi e Eagl e Program

| think it is abundantly clear that
the intention here was that the State should
adopt the Eddi e Eagle Programas its nethod of
child safety as it pertains to firearnms. It
may be debated here, but | think that that is
pretty clear.

So what is the problemw th that,
Madam Presi dent? The problemis, whereas ny
intention was a safety programis better than
no safety program that is sinply not the
case. | was wong. | found out I was wong
when | read the materials, the cartoons that
are here on the Eddie Eagle Program And |
will just point out for you in the context of
a denonstration that not only does the NRA
attenpt in this brochure, in this cartoon, to
instill anbngst our youngsters legitinate
safety instructions, it also glorifies
weapons. And | will give you a denonstration.
This is one of the final pages of the
| egi slation after one of the children in the

cartoons has found a shotgun, what appears to
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be a shotgun on a table. A grandnother, and I
will show you this in a second, a grandnother
pi cks up the weapon and returns it to the
other, | don't know, three or four shotguns or
rifles that are situated in her rifle case.
That's what this shows. So instead of seeing
arifle or a shotgun sitting on a table and
instilling the message to our children that,
oh ny God, what is a weapon such as this doing
in this environment at all, what this does, it
has the grandnother take the rifle or shot
gun, I"'mnot sure which it is, and return that
rifle or shotgun to her arsenal in front of
the children. That is what this does. That's
the nessage we are sending to our children.
And that is the danger of the Eddi e Eagle
Program On the one hand it does attenpt in
some way to provide our kids with sone
protection to give theminstruction. And we
desperately need that protection. But on the
ot her hand, and | should have realized this
because the raison detre of the NRAis to

i nsure that we never have any restrictions on
weaponry of any sort and to pronote weapons,

even though the NRA will tell you that they
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intend to pronote themin a safe fashion.

But it is clear here fromthis
literature, and Senator Schnei derman
articulated for us earlier the genesis of
Eddie Eagle. It was a nmechanismto bl ock gun
restrictions as that novenent was germ nating
in Florida. That is the purpose here. This
is very, very potentially harnful to our
children. | was shocked when | saw this and I
regretted very nmuch that | had cast a vote in
comm ttee without having seen all of the
evi dence. And, Madam President, now that |
see it | would inplore everyone to vote no on
this bill and I amvery skeptical that that
wi | | happen because when we had t he anendnent
before us that woul d have stricken the Eddie
Eagl e provisions, when that happened, everyone
on the other side of the aisle voted no, which
to me says they want that provision in there,
that this is the programthat the DEC should
adopt for our kids. Very troubling, Madam

President. This is not the way to go about

it. So | mean this. | have the highest
respect for Senator Maziarz. | believe what
he is trying to do here is well intentioned,
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although it is troubling that when asked the
question by Senator Schneidernman would it be
acceptable to himif the DEC subsequent to his
pi ece of |egislation being passed chose to
adopt a program other than the Eddi e Eagl e
Program we didn't hear an answer in the
affirmative.

| think that says it all, Madam
Pr esi dent . | am very concerned about what
woul d happen should this |egislation becone
the law of the land, and as a result | vote in
t he negative and urge ny col |l eagues to do the
sane.

THE PRESI DENT: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam Presi dent, on the bill

| appreciate Senator Maziarz
extended courtesy in allowing ne to ask sone
questions on this. This is sonmething |I fee
very strongly about. | had never heard of
Eddi e Eagl e when this cane up in the
Envi ronnental Conservation Conmttee, and
since | had never seen the materials |I didn't

vote yes, but | voted wi thout recommendati on.
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I, like Senator Hevesi, have had an
opportunity to not just to review the
materials, but to learn a little bit about the
hi story of Eddie Eagle and | think that this
is a bill that really nust be defeated, and I
have a six year old and she goes over to play
dates at her friends houses and | do not know
if her friends parents have guns there or not,
but what | have | earned about in the |ast
nonth on the subject of children with guns and
specifically on the subject of the NRA' s
efforts regarding children with guns, | urge
all of you that this is something we have to
address and that voting yes on this bill wll
not only be ineffective, it is not just an
aspirin for a serious disease as Senator
Goodman suggested. | think it is nore akin to
taking lye if you have a serious disease. It
causes affirmative harm

First of all, I think that as
denonstrated by the 20/20 video, which was
bei ng shown today in the Legislative Ofice
Building, there is a real question as to
whet her this program stops kids from touching

guns. As a parent of a six year old | can
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| ook at the materials and tell you why that is
true. What happens in all of the Eddie Eagle
material is that kids find, they are | ooking
around, they are playing, they find a gun. It
is clearly the cool est object in the hone.
Then as soon as you find a gun this amazi ng
bird flies down and talks to you. He never
says guns kill people, guns hurt people, guns
injure people. There is no indication of the
massive injury caused in a country where ten
children are killed or injured every day by a
gun. That is not nentioned here.

And then as Senat or Hevesi pointed
out at the end, the grown-up shows that the
guns are, in fact, treasured possessi ons of
the adults. They are to be -- they are
cheri shed possessions of adults.

I think that the program doesn't
wor k. The program doesn't work for a very
sinpl e reason. The NRA, because of its
m ssion, can not teach kids about the dangers
of guns because the NRA can not tal k about gun
danger and gun viol ence and the horrible
tragedi es that occur because of the

avai lability of guns in our society.
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The second problem | have with this
is not just that it is a programthat does not
work well, it is a programthat is used for
bad purposes. It is not -- Eddie Eagle is not
a program about teaching kids for gun safety.
As | pointed out earlier, the Eddi e Eagle
Program was devel oped in Florida in 1988 when
there was a big push on to have child access
prevention | aws enacted. The Eddi e Eagle
Program has been repeatedly used in states
around the country and in Congress to bl ock
trigger guards and child access prevention
laws. It is a canmpaign that has its origin in
an effort to make guns available and it is
used to this day in an effort to nake guns
avai | abl e.

And | read a quote fromsone -- the
Safe Kids Coalition, the founding nenber of
the Safe Kids Coalition in Indiana where Eddie
Eagl e was used to defeat a CAP bill, a child
access prevention bill. Quote, The Eddie
Eagl e anmendnent was used as a political tool
to prevent debate of the CAP bill from
occurring. The original CAP bill would have

repl aced the responsibility for safe storage
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of handguns on the adult owner. The NRA
backed anmendnent relieved the owner of the
obligation to store the handguns by instead
mandat i ng Eddi e Eagl e cl asses for |ndiana
school children.

So lets not pretend that the Eddie
Eagl e Programis just sonething devel oped by a
bunch of well neaning educations. |Its purpose
is to prevent gun control laws. |Its purpose
is to continue the unbelievable situation in
our country, where as | pointed out, nore than
ten kids are injured or killed every day,
where 30 percent of famlies with children,
according to a 1992 study, probably nore now,
keep | oaded guns in the honme, where according
to a Johns Hopki ns study when they questioned
parents who keep guns, 59 percent of them
admtted they don't keep them | ocked away from
the children, and | suspect that there are
some who didn't admt it. And as you can see
again fromthe 20/ 20 video, which | have a
copy of and | conmend to you and Senat or
Maziarz and | perhaps will have a screening of
it for people later, the interviews with the

parents are very revealing in that video.
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We have a probl em of handguns in
unsafe places. Children using handguns,
children being injured. The NRA curricul um
does not help solve that problem The NRA
curriculumis designed to prevent gun contro
| aws.

The second purpose, and to ne even
a nore of fensive purpose for the Eddi e Eagle
Programis reveal ed by NRA posters and
advertisenents for gun shows, which say to
chil dren, get your parents to bring you, cone
to the gun show and neet Eddie Eagle. This is
not just a situation in which the Nationa
Rifle Association is content with the current
generation of gun owners. They are trying to
recruit the next generation of gun owners and
Eddi e Eagle is used as a pronotional device so
that once kids -- we are nowin a situation
where in your elenentary school in New York
State you may introduce Eddie Eagle to
chil dren who are then encouraged to cone and
get involved in owning guns by the sane
cartoon character, owned, copyrighted and
owned by the National Rifle Association

Foundation and that is something that the
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State of New York should in no way be a part
of .

| read to you froman article about
the industry -- the NRA endowrents. This was
publ i shed in Fishing and Hunting News in
February of 1997. "You always have to bring
young people into anything. New blood really
hel ps.” This is a quote. "The NRA is plow ng
new ground for this industry.” And the
article was called, "Industries NRA Endownents
Equal s Foundati on for the Future."

NRA endowrents are what finance the
Eddi e Eagle Program So we are tal ki ng about
a progress that doesn't work. W are talking
about a programthat can't work because the
NRA wi || never teach about gun danger. W are
tal ki ng about a programthat is used, we know
fromits history, to block gun control | aws.
And we are talking a programthat is also used
to encourage the next generation of gun users.
They use the sanme cartoon character. W are
authorizing the State of New York to put into
our classroons to lure kids into gun
owner shi p.

And for all those reasons | would
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suggest that a vote in favor of this bill is
not a vote in favor of gun safety, it is a
vote in favor of the NRA. It does not talk
about the danger of guns, their violent

nature. The programis to keep guns remaining
unl ocked and unprotected from our children.

I, you know, appreciate the
opportunity for an education, which this bil
has provided ne. | also want to point out
that there are other gun safety curricula that
are in use in schools in this State and
Senat or Maziarz nentioned the Star Program
which is used in dozens of schools | know just
in New York City. There are better prograns.
There are better ways to address the problem
This bill, we have heard references to various
nore offensive birds than that eagles, whether
you called it vulture or whatever, it is
absolutely clear that this bill is not
acconplishing the stated goals and | urge
everyone who i s serious about preventing
children from bei ng harnmed by guns to vote no.
Lets work on a serious gun safety package that
protects children from guns and doesn't result

in what | amafraid will be serious, serious

Candyco Transcri ption Service, Inc.




5116

uni nt ended harm shoul d Eddi e Eagl e take fli ght
in the schools of New York State.

THE PRESI DENT: Senat or Hof f mann.

SENATOR HOFFMANN: Thank you,
Madam Pr esi dent .

| listened with interest to the
characterizations of firearns by ny coll eague,
Senat or Hevesi, as weapons. And | listened to
the characterization of a gun being placed in
a gun cabinet. Those are typically |ocked gun
cabinets. That is the appropriate place to
keep a firearm

Those of us who are famliar with
firearns general refer to themas firearns and
recogni ze they have nmany, many applications,
i ncludi ng sporting usage. Sonetines they are
col lected for their historical or artistic
quality, belive it or not. They have a great
appeal as objects of beauty because they are
an exanpl e of American craftsnmanship, and
those of us in upstate districts even
represent some wonderful firearm manufacturers
inthis State and we are very proud of them
and the reputation they have created for

t hensel ves.
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The sports that are associated with
firearns are sonething of which many of us can
be proud. The Departnment of Environnental
Conservation runs a nunber of hunter safety
courses, and I would just take a nonment to
note that we were the first state, we can be
very proud of this fact, to inplenent and
require a hunter safety course as a
requi renent to hunting in New York State.

That was back in the 1940. Today it is the
nodel for the national hunter education
activities.

So it is not surprising that we
al so are on the cutting edge when it comes to
a program | i ke Eddi e Eagl e.

The Eddi e Eagle programfollows a
time honored tradition of reaching young
people with inmages with which they find a
certain sense of famliarity. For a snal
child it is much nore confortable to see a
cartoon character or a large friendly ani mal
to convey a nessage than it is an adult figure
or sonething totally foreign. This is used in
common educational activities going pack to

Snoky the Bear, only you can prevent forest
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fires. Children respond to that. And they

know to stay away fromlit matches and they
understand the inportance of protecting the
forest.

There is a safety programthat is
operated to teach children what to in the
event of a fire. There is a |arge dog that
goes out on display. W have it at the State
Fai rgrounds every year in a big arson
prevention project, and the nmessage again to
small children is through a | arge cuddly
creature with sonewhat cartoon
characteristics. This dog teaches these
children, stop, drop and roll if you should
ever becone caught on fire.

So the Eddi e Eagl e Program
contrary to what sone of the detractors have
stated, is a logical, well thought out use of
a pre-determ ned educati onal conponent in
their lives already to give them a sense of
trust. This Eddie Eagle character tells them
sonet hing i nportant and the word danger is
clearly stated and reinforced. There is no
need to go into further details. It is

desi gned for an age group that needs to focus
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on danger first and forenost. The fine points
of who should or should not have a gun in a
civilized society is really not an appropriate
nessage to be giving a five or six year old
child. That is sonething that can be debated
by adults in this chanber but lets really
focus on the issue at hand here. Do we care
about educating young peopl e about the dangers
of firearns |eft unattended? Yes, of course
we do. Is this an effective way of doing it?
It nost certainly is. And what are the
statistics that everybody is tal king about
her e?

| find it very interesting. |I'm not
sure where the statistics all came from Most
of themwere not cited, but if there were a
nunber of injuries caused by firearns even on
a daily basis in this country, they pale in
conparison to the injuries caused by many,
many other factors in this country of ours.
Every year we have notor vehicle accidents.
In 1996, | will just quote, notor vehicle
acci dents, 43,649; falls, 14,986; poisonings,
9,510; fires, 3741; drowni ngs, 3488; choking,
3206; nedical m stakes, 2,919. Conpared to
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firearns accidents, 1,134. Wich by the way
was an all tinme lowin 1996, in part due to
the fact that Eddi e Eagl e has now been
introduced and is in place in many states with
great effectiveness.

| don't hear ny coll eagues talking
about outlaw ng notor vehicles, stairs, any
kind of material which could | ead one to be
poi soned, anything that m ght be an inpl enment
that could cause a fire, all bodies of water
whi ch | ead to drowni ng, anything that could be
i ngested which mght |lead to choking, or
doctors who clearly are responsible for sone
of the medical m stakes.

Al'l of these are bigger safety
risks to children, but the NRA has becone a
conveni ent target for anybody who wants to
make sone noise and tal k about child safety in
this country. It polarizes people. It allows
people to speak with little or no know edge of
t he subject at hand, as clearly denonstrated
by peopl e who repeatedly speak about firearns
only as weapons.

The clear image that they woul d

like us to have here is that anybody who wants
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to have a firearns is probably going to go out
and rob a bank as their next nove or hold up a
crack deal er and run wanton through a super
mar ket or a post office.

Many of ny constituents find that
characterization offensive and they are
troubl ed when they pick up a newspaper as they
wi Il tonorrow and read that certain nenbers of
this chanber from New York City said that they
do not know what they are doi ng when they talk
about firearns with their young children, or
that they are not to be trusted with firearns
in their own honmes because they have young
chi I dren.

| believe that the Eddi e Eagl e
Programis a perfectly appropriate one. |
think that we should be putting our attention
into other areas. | think that the people of
this state have heard enough of the rhetoric
about who should and should not have a fire
armor have the right to have a firearm Let
us allow the DEC to make the kind of educated
decision that it has in the past about safety
prograns that has put this Departnent of

Envi ronment al Conservation squarely in the
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forefront as one of the nobst enlightened in
the United States.

ACTI NG PRESI DENT McGEE:  Senat or
Johnson.

SENATOR JOHNSON: Madam
President, it does seemlike nostly the talk
has been agai nst the NRA, against the Eddie
Eagl e Program perhaps without a | ot of
knowl edge of what the programis about. |
didn't hear nuch about how to educate these
children to avoid guns and avoid these
problenms. Mostly it seened to be an attack on
the NRA, and probably an attenpt to stigmatize
everyone on this side of the roomwho ni ght
support an NRA program Totally inappropriate
I would say for conduct in this chanber. The
NRA doesn't need ne to defend it, but it has
been the | eadi ng proponent of marksnmanship
training in this country for a hundred years
and certainly that has been very valuable to
this nation in war and i n peace.

They have defended the second
anmendnent, which sonme people don't think is
i nportant and everyone thinks the first

amendnent is very inportant because the nedi a
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can wite anything they want, true or fal se,
or draw any i nproper characterization and you
have to put up with it because the nedia is
free to do that. On the other hand, if we
didn't have the second anendnent |'mafraid a
| ot of our other rights in the Bill of Rights
woul dn't exi st today.

So | don't think we should attack
the NRA for the stand they have taken to
defend traditional Anerican values for many,
many years. It is kind of interesting to hear
that Eddie Eagle is such a bad program when
have three sheets of paper which |I happened to
acquire just recently commenorating the Eddie
Eagl e Program from 30 different states,

i ncludi ng, and you m ght be surprised because
we're New York, we're the Enpire State, we
know everything and all the bunpkins around
us, they don't know very rnuch, but those
bunpki ns around us in the states of Vernont,
Massachusetts, New Hanpshire, New Jersey,
Pennsyl vani a, Rhode |sland and Chi o have al
prai sed the Eddi e Eagle Program So how cone
they're so dunb and we're so snmart and we

think it is bad and they don't know enough to
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know a bad program when t hey see one.

The fact is that the other side of
the aisle is wong on this issue and the rest
of the nation, the rest of the states in this
nation and school districts, governors who
propose, who praised this program they are
the ones who are right. And | think it was
very proper to bring this bill up and | think,
yes, the Eddie Eagle is a proven and effective
program W want to defend, protect our
chil dren agai nst gun accidents and certainly
this is the nost effective program which has
been denonstrated to do that. And as a matter
of fact, where the accidents happen are in
hones, and | know it was expressed that you
shoul d have guns in your house in a gun
closet, but the fact is that the hones where
t hose guns exi st, where the parents go hunting
or target shooting and the children go with
them they are the safest. They never take a
gun and do anything wong. Wth nost cases
children are not famliar with guns and get
one on a thrill or get one to do a crine or
whatever it is, they are the ones where the

acci dents happen. But in the responsible gun
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owners hones these acci dents happen very
i nfrequently. Just thought you would like to
know a little bit of the background and ny
opi ni on on this amendnent and of course ny
great support for the Eddi e Eagl e program and
for this bill.

ACTI NG PRESI DENT M GEE: Senat or
Vol ker. |I'msorry, Senator Fuschillo.

SENATOR FUSCHI LLO For the
pur poses of Senator Skel os, Senator Velella
and Senator Johnson voting, can | ask that you
read the | ast section and call the roll call
pl ease?

ACTI NG PRESI DENT McGEE: The
Secretary will read the |ast section.

THE SECRETARY: Section 4. This

act shall take effect on the first day of

July.
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
SENATOR SKELGCS: Madam Pr esi dent,
| vote aye.
ACTI NG PRESI DENT McGEE:  Senat or
Vel el | a.

SENATOR VELELLA: Madam
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President, | vote aye.

ACTI NG PRESI DENT M GEE: Senat or

Johnson.

SENATOR JOHNSON: Aye.

ACTI NG PRESI DENT McGEE:  Senat or
Lar ki n.

SENATOR LARKI N: Aye.

ACTI NG PRESI DENT MCGEE: Senat or
Nanul a.

SENATOR NANULA: No.

SENATOR FUSCHI LLO Madam
President, withdraw the roll call, please.

ACTI NG PRESI DENT McGEE: W 't hdr aw
the roll call, please.

Senat or Vol ker.

SENATOR VOLKER: Madam Pr esi dent,
this is kind of a fascinating discussion in a
way. If this bill, and | will be the first to
tell you, if this bill was passed about a
nonth and a half ago or a nonth ago it would
have passed, it probably woul d have had four
or five votes against it.

This bill passed the Assenbly
several nonths ago 145 to nothing. Onh, 150 to

nothing. |I'msorry. Thank you. It was 150

Candyco Transcri ption Service, Inc.




5127

to nothing. It came out of conmittee with one
di ssenting vote.

This is a programthat has been
accl aimed all over the country except in
certain places where certain anti-gun groups
have said, well, you know, this is just sone
sort of political thing because it works so
well. Cenerally speaking it has worked quite
well, and that is why Janet Reno, an avowed
NRA person who is really strong on the NRA as
we know, said this is a fine program The
truth is, lets not kid ourselves. The truth
is, what this is about, this is about the fact
that we had a couple of terrible tragedies.

The tragedy, by the way, at
Col unbi ne that could have been a heck of a | ot
of worse because there were bonbs all over
that building, and as | have been told, sone
of those were bl own up, but we haven't known
about it yet. But our concern of course is
strictly with weapons and | guess in a way |
under stand that because the nedia has had this
frenzy over guns for a long tine. That is why
we need a programlike this.

| nean, we used to have in upstate
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New York in particular, not in New York Gty
because New York City has been, you know,
known for all our purity in weapons. They
have done such a good job in naking sure that
we keep guns out of the hands of everybody.
Oh yeah, well that's why people are dying al
over the place or did in previous years and
there were very few prograns where there were
a |l ot of school progranms upstate that frankly
went out because of fiscal reasons and things
of that nature.

Handgun control, by the way, until
just recently didn't really generally oppose
this programa great deal, they just didn't
like it because NRA had its name sonepl ace on
it. Wat the heck does Handgun Control, by
t he way, know about guns? They really know
very little except they just don't |ike them
and we understand that.

The point is, what you want is, if
you are going to have a programthat deals
with gun safety, you should have soneone t hat
at | east knows sonething about it, and that's
where the Eddi e Eagl e Program cane from |t

is not designed to pronote guns. And by the
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way, you showed a cartoon fromthe Eddi e Eagle
Program There is all sorts of material that

has been used across the country in the Eddie

Eagl e books.

Now, nobody is saying that this is

a perfect proposal. |In fact, one of the
reasons it was delayed, and I will tell you a
little story about this bill, I knowa little

bit about it, was that there were sone people
with the NRA who didn't like it because they
didn't think it was strong enough in making it
cl ear that you should use the Eddi e Eagle
Program And | will tell you that because |
happen to know it is a fact.

What we were trying to do here,
what Senator Maziarz was trying to do here,
was to devel op a good program and Eddi e Eagle
is reputed to be one of the best in the
country and you can say it is not, but it is.
Not just by Janet Reno, but by all sorts of
ot her peopl e.

The point is, if it wasn't for the
frenzy that is going on right nowthis would
skid through this place w thout any problem

The truth though is, and the thing that
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bot hers me about this is that this is a gun
safety programand it is a programthat we
should pass. It is a programthat is the
right thing to do.

Now, you, you can tal k about, you
know, gun control and all that other stuff if
you want to. You can say what you want. All
the | aw enforcenent agencies, by the way, have
said this is a great idea. | just think that
this is another exanple of the problemwe have
in this country right now that we junp from
one nedi a area to anot her.

It seens to nme that a program such
as this, and no one is saying that this is a
perfect idea, but we are not nmandating it.
And your school districts in New York City,
presumabl y because of the proclivities that
have probably will never utilize it
unfortunately, which they should by the way
because its value in New York City, it would
be good to use this nore than any ot her
pl aces, but it's doubtful that they will ever
use it, but no one says they have to. W are
saying here that this is a programthat

general |y speaki ng has proved itself. Nobody
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is saying it is perfect. Nobody is saying
that there aren't sonme problenms with it. And
20/ 20, that is notorious for zeroing in on
this stuff and its a little questionable by
the way as to how this whol e thing happened,
but what we are saying, | think what Senat or
Maziarz is saying, that this is a programthat
deal s with weapons in a way in which you can
teach kids safety, save kids lives and teach
themto respect guns as they should for what
they are. And | think Senator Maziarz shoul d
be comrended for sponsoring this bill and
havi ng the courage to nove on despite all the
frenzy in sonme parts of the after nedia that
there is.

So I think that we should stop for
a second and think about what we are doing

here because, oh yes, there may be sone peopl e

that will say, well, you know, this is just
anot her one of those political bills. It is
not a political bill. It is areal bill. It
is a bill that says that we are saying in this

Legi slature that we want fire arns safety and
| think this is the kind of bill that we

shoul d pass.
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ACTI NG PRESI DENT McGEE:  Senat or
Mar cel |i no.

SENATOR MARCELLI NO Thank you
Madam Pr esi dent .

After all is said and done, what we
are dealing with, if I can repeat sone of the
| anguage because it because it bears
repeating, this is gun safety program This
is a firearmsafety programfor snall
children. This bill passed the Assenbly
unani nousl y, unani nously. Passed the other
house. Hardly a bastion of conservati sm and
NRA support, but this bill passed unani nously
in the other chanber.

The nessage, stop, don't touch,
| eave the area, go get an adult, this is a
terrible nmessage? This is a bad thing to tel
kids? Kids shouldn't stop? They should pick
up the gun? We want themto do that? W
don't want themto get an adult? W don't
want themto wal k away and | eave the gun
alone? W want themto touch it?

The nessage seens to be a good one.
Seens to be a logical one. There is nothing

wong wth the nessage that is being taught.
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What we are trying to do is kill the nessenger
because we don't |ike the nessage that they
are giving. There are a |ot of nessengers out
there that we don't necessarily agree with al
of the tine. If we killed themall we
woul dn't have any messengers out there.

The key thing here is we have a
pi ece of |egislation, and Senator Maziarz is
to be congratulated for bringing it forward,
that pronotes safety in schools, which
pronotes safety for children when it deals
with guns. Are we forcing the school
districts to do anything? Absolutely not. W
are not forcing themto do a single thing. W
are giving theman option. It is an opt in
program The DEC, in conjunction with the
St at e Educati on Departnent can devel op a
program

We conpl ai ned about Eddi e Eagl e.
Senat or Johnson rai sed the point before, if
you | ook at some of the states, Al abana,
Al aska, California, Delaware, Florida under
Lawt on Childs by the say, Georgia,
Pennsyl vani a, |Idaho, all -- Indiana, |owa,

Kansas, Kentucky, Vernont, M ssissippi
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Nebr aska, Nevada, New Hanpshire, Christie Todd
Whi t man of New Jersey, New Mexico, North
Carolina, Chio, |I nean, Pennsylvania, go on
and on and on. There are three pages of
states here, each on of which is comenorating
or conmendi ng the Eddi e Eagl e Program as a
speci al program goi ng back to 1994, earlier
times. This is not a brand new programt hat
is only just started. The program has been
out there.

Is there a situation where teaching
a group of kids might not have worked out the
way we should have like it? Well perhaps
there is. GCee, |I'mshocked to hear that there
is good teaching and bad teaching. Sonetines
it works and sonetines it doesn't.

W al so heard a statement from
Senat or Mazi arz where you had a teaching
experience where you had a program where it
wor ked, where it did the thing it was supposed
to do.

This is an educational programto
teach children that guns are dangerous, to
carefully deal with them don't handle themin

an irresponsi bl e manner and seek an adult.
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Don't play with this firearm because fire arns
are dangerous.

Shoul d the bl anks be filled in by
the adult who is teaching the progranf
Absol utely, because every word that we woul d
like to hear is not nmentioned in a | esson
pl an, which is basically what this programis,
| have sone expertise in devel oping | esson
plans. | would be happy to share that with
some of ny coll eagues. You don't put down
every word. It is a shorthand format. It is
expected that the understands that guns are
dangerous and that firearns are to be handl ed
with care, and they should not be placed in
t he hands of snmall children.

When are we going to stop getting
off this [abel kick and get on to sonething
that is real. You have got a gun safety
programhere. 1Isn't it about tinme we said
yes, we want to pronpte gun safety. W want
to pronote that especially with our snal
chi I dren.

| went before a PTA group in ny
district. M district is not exactly the nost

conservative that you mght find. The issue
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of Col unbi ne was rai sed and how are we goi ng
to protect our children, Senator. You know
what happened? The person who raised this
said, shouldn't we ban all guns. W should
just ban all guns was the comment.

And before | could say anything the
people in the room one after another got up
and said, you know, that's not right. M
husband is a hunter. MW wife |likes to shoot
targets. M neighbors use guns. They care
for them They treat themcarefully. They
train their children and they train mne. One
after another of the wonen and the people and
the nen in that room the PTA nenbers, rose up
and said basically we don't want that Second
Amendment right banned. W don't want to take
it away. But we do think a good safety
program shoul d be i npl enmented and ki ds shoul d
be taught the dangers of m shandling and
abusing firearns. This programdoes that. It
is not even mandated program W are not
mandati ng Eddie Eagle. It is just an exanple
of the kind of programwe want, and | don't
think the DEC is so stupid or the bureaucrats

that live there and work there are so dunb
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that they can not figure it out. Shane on you
if your trying to sell out people that work
there that they wouldn't know that we don't
really nean this, that sone how they are going
to go out and say, gee whiz, we have to do
this because it was nentioned a couple tines
inabill. That is silly, it is absolutely
silly, and it is disingenuous to do that.

This bill should pass. It is a
safety bill. It does what we all say we want
to do; pronpte gun and firearmsafety. Lets
pass this bill.

THE PRESI DENT: Senat or
Dol |'i nger.

SENATOR DOLLI NGER: Thank you,
Madam Pr esi dent .

| guess | am astounded. 1| told
John Marchi on ny way in that -- | yield the
fl oor back.

ACTI NG PRESI DENT McGEE:  Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Madam
President, could we read the |ast section and
call the roll call for Senator Stafford,

pl ease?
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ACTI NG PRESI DENT McGEE: Read the
| ast section.

THE SECRETARY: Section 4. This
act shall take effect on the first day of
July.

SENATOR MCGEE: Call the roll

(The Secretary called the roll.)

SENATOR STAFFORD: Aye. Thank
you, Senator Dol linger again for your

graci ousness. Aye.

ACTI NG PRESI DENT MCCEE: Cl ose
the roll. Senator Dollinger.
SENATOR DOLLI NGER: Thank you,

Madam Pr esi dent .

| couldn't help but sit here when
Senat or Marchi wal ked by and rem nd hi mt hat
this isn't the only tinme that te phrase NRA
and eagl e have been united as he and |
recalled in our little history |esson, the
Nat i onal Recovery Act was associated with an
eagl e. Those of you who may recall, the
United States Supreme Court put the kibosh on
the eagle of the NRA when it declared the
Nat i onal Recovery Act unconstitutional in

1935.
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| rise today, Madam Presi dent,
actually in a quandary because | read Senat or
Maziarz bill as not being a nandate for Eddie
Eagle. It doesn't say that we have to do
Eddie Eagle. It does not say that the only
nmessage you would teach kids is to don't
touch, leave the area. It does not provide an
excl usi ve mandate to school districts anywhere
inthis state. But | amintrigued by the
debate on this issue, Madam President, and it
i nfluences ny choice as to how to vote.

| heard Senator Hoffrmann tal k about
firearns, and | understand the lingo of fire
arms. Firearns are produced for all kinds of
reasons. The problemis that in the hands of
achildit is not a firearmany nore. Too
often it becomes a weapon.

Those of us who represent
conmunities in which there is an abundance of
weapons, and unfortunately, again, Senator
Hof f mann, your absolutely correct. Those
weapons, many, nmany, nany, many, if not nost
responsi bl e gun owners keep them under | ock
and key, which is a where they belong. The

probl emis as Senator Schnei dernman quotes the
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Johns Hopki ns study that says that 59 percent
of the people who have weapons in this
country, and | woul d acknow edge that they may
not be the responsi ble gun owners, but 59
percent of the people in this country don't
keep of firearnms under | ock and key.

So the danger is that too many of
these firearns, which have |egitimte purposes
in the hands of an adult, either protection or
hunti ng or target shooting, can too easily
becone weapons. And that is really what this
debate is all about.

I'"mgoing to vote no, Madam
President on this bill, because | believe
that, and unfortunately, this will be the only
debate that we will have about gun safety this
session the trigger locks bill, the child
access prevention act which would require
trigger |ocks on weapons, which would go a
long way to telling children that they could
not use weapons, they couldn't convert a
firearm into a weapon because they woul d need
to be able to break through the trigger |ock,
we won't be able to debate and pass that bil

on this floor. W won't be able to restrict
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access to other weapons |like assault weapons,
mlitary style assault weapons, which in ny
judgnment, whether they are in the hands of an
ei ght year old or seventeen or a 37 year old,
t hey are dangerous weapons. W won't have
t hat debate either.

| amdoing it for one other reason.
There was a little boy in Rochester, New York,
who is nine years old whose nane was Larou
Naysmith [phonetic]. He was killed by a weapon
wi el ded by a seven year old friend. He needs
educati on about weapon. He needs a program of
education. | won't even deny that he m ght
have benefited from Eddie Eagle. But it seens
to me that we have to do sonething, nore and |
woul d just suggest that this debate about
educating our children is critically inportant
but we need to do nore.

| guess | conme back to the old saw
that has sonme continuing pertinence to this
debate, that old |line about a bird in the hand
is worth two in the bush. 1In this case the
bird in the hand, if it is Eddie Eagle, is not
worth the two in the bush, and I would just

suggest that in this case we have the wong
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bi rd.

ACTI NG PRESI DENT McGEE: Read the
| ast section.

THE SECRETARY: Section 4. This
act shall take effect on the first day of
July.

ACTI NG PRESI DENT McGEE: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT McGEE:  Senat or

Schnei dernman to explain his vote.

SENATOR PATERSON: Sl ow roll
cal | .

ACTI NG PRESI DENT McCGEE: | see five
st andi ng.

The Secretary will call the roll

Ring the bells, please.

THE SECRETARY: Senat or Al esi .
SENATOR ALESI : Yes.
THE SECRETARY: Senat or Bal boni .

(No response.)

THE SECRETARY: Senat or Bonaci c.
SENATOR BONACI C: Yes.
THE SECRETARY: Senate Breslin.

(No response.)
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THE SECRETARY: Senat or
(No response.)
THE SECRETARY: Senat or
(No response.)
THE SECRETARY: Senat or

DeFr anci sco.

Dol i nger.

Fuschi |l | o.

SENATOR DeFRANCI SCO.  Yes.
THE SECRETARY: Senat or
SENATOR DCLLI NGER: No.
THE SECRETARY: Senat or
SENATOR DUANE: No.

THE SECRETARY: Senat or
SENATOR FARLEY: Aye.
THE SECRETARY: Senat or
SENATOR FUSCHI LLO Yes.
THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or
SENATOR GONZALEZ: Yes.
THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or

(No response.)

Br uno.

Connor .

Duane.

Farl ey.

Gentil e.

Gonzal ez.

Goodnan.

Hannon.
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THE SECRETARY: Senat or Hevesi .
SENATOR HEVESI : No.

THE SECRETARY: Senat or Hof f mann.
SENATOR HOFFMANN: Yes.

THE SECRETARY: Senat or Johnson

voted in the affirmative earlier today.

Senat or Kruger.

SENATOR KRUGER: No.

THE SECRETARY: Senat or Kuhl .
SENATOR KUHL: Yes.

THE SECRETARY: Senat or Lachman.
SENATOR LACHMAN: No.

THE SECRETARY: Senat or Lack.
SENATOR LACK: Aye.

THE SECRETARY: Senat or Larkin

voted in the affirmative earlier today.

Senat or LaVall e.

SENATOR LAVALLE: Aye.
THE SECRETARY: Senat or Lei bell.
SENATOR LEI BELL: Yes.
THE SECRETARY: Senat or Li bous.

(No response.)

THE SECRETARY: Senat or Mal t ese.
SENATOR MALTESE: Aye.
THE SECRETARY: Senat or
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Mar cel |i no.

SENATOR MARCELLI NG, Aye.

THE SECRETARY: Senat or Mar chi

SENATOR MARCHI : Madam Pr esi dent,
may | explain ny vote?

THE PRESI DENT: Senator Marchi to
expl ai n your vote.

SENATOR MARCHI : W have had a
brilliant exposition by Senator Mziarz and he
cited his references to the material put out
by the Attorney General of the United States.

Senator Marcellino fleshed it out
with the actual experience that goes and what
the act specifically ains to do. W ought to
concentrate on the target area. This is not
represented to be the answer to all of the
nmyriad problens that surround this subject on
amllion different fronts. And the target is
to pronote firearm accident prevention for
children in prekindergarten through the sixth
grade by a program of firearm safety
i nstruction. These are preschool. These are
pre-hi gh school, not even out of the secondary
school yet, being involved in an accident.

And this bill was represented in
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good faith by a najority nenber of this house
as the nmain sponsor. By a ngjority nenber of
the Assenbly. And | amsure there are a dozen
di fferent answer or dozens of different
answers to attack this problemon a genera
basis, but there they passed it by 150 to
not hi ng. Everybody agreed that when you point
to the target, the special target of
prevention of accidents and stripping out al
of the ancillary material that is inportant
and perhaps we should at sone point be
addressing in different ways and hopefully in
a rational consensus, everyone seens to be in
agr eenent .

Now, it would seemthat this should
appeal to great nunber of people on both sides
of the aisle and | would hope that it is
mani fest. It does what it ainms to do. It
does not solve problens that are not in the
cross hairs of a target. And then we al so
have the information given to us that so many
ot her states have followed the sanme path. All
of these states probably the forumfor a
conflict of views on the subject.

So because it is so ained so
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specifically well and answers that question so
well, | vote aye.

ACTI NG PRESI DENT M GEE: Senat or

Marchi will be marked in the affirmative.
The Secretary will continue the
roll.
THE SECRETARY: Senat or
Mar kow t z.

ACTI NG PRESI DENT McGEE:  Senat or
Markowitz to explain your vote.

SENATOR MARKOW TZ: Thank you,
very much, Madam Presi dent.

Senator Marchi, it is a delight to
hear you conpare the Senate to the Assenbly.
Qobvi ously when you agree with the opinions of
the Assenbly they are brought in as exanple
and when we disagree with themthen the Senate
charts their own course, but | understand
t hat .

On this particular issue, listen,
all of us here have a genuine desire to
prevent firearnms abuse by young people. |
don't think anyone arguing here today is
sayi ng in any manner shape or formthat

anyone, even you, Senator, feel anything other
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than a hundred percent sincerity. | think the
issue is, can we do better. Qher states nay
have adopted this, but can we do better? Are
t here other approaches that we can take to
really drive honme the point to famlies that
own firearnmns.

Now, | heard a Senator nention
bef ore cartoon characters and not all cartoon
characters send the right message. | think we
all agree on that. Sone of question this
characterization that there m ght be sone
other ains that are involved with this
organi zation that sone of us believe do not
have the public good in ny mnd. | think that
cartoon character by the nane of Joe Canel
Certainly that Senator who nentioned that
bef ore and others here certainly renmenber the
cartoon character of Joe Canel. Now certainly
we know what the alternative -- the ulterior
notive was of that particular conpany in that
particular cartoon. So lets |ook at this very
carefully. Lets all agree that there is a
real problemw th too nmany of our kids getting
hol d of guns whether they are from good

famlies or famlies that have real challenges
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within the famly units, we have to sonehow
seek out ways to maxi m ze what we al
sincerely belief in this chanber.

And so | have no doubt that this is
going to pass today. W know that. But we
al so know that there will be another day and
per haps we can bring forward a plan that works
far nore effectively in achieving what all of
us really do want to achieve, and, therefore,
Senator Maziarz, |I'msorry, | vote no.

ACTI NG PRESI DENT M GEE: Senat or

Markowitz will be recorded in the negative.
The clerk will call the roll
THE SECRETARY: Senat or Mazi ar z.
SENATOR MAZ| ARZ: Madam

President, to explain ny vote.

ACTI NG PRESI DENT McGEE:  Senat or
Mazi arz, to explain your vote.

SENATOR MAZI ARZ: First of all
let me say that | accept Senator Markowitz's
apol ogy for voting in the negative.

Madam Presi dent, after this great
debate | just wanted to point out a few things
t hat have been mentioned several tines that

the Assenbly passed this sanme bil
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unani nously. Speaker Silver, who | am sure
Senat or Schnei derman woul d agree is very
focused and a very intelligent person, very
wel | meaning, voted in favor of this

| egi sl ation. Assenblynman Gannis, Gottfried,
Sullivan, et cetera. | amsure, in fact | know
t hat Senator Schnei derman's representative in
the New York State Assenbly, and | don't know
who that is, voted in favor of this

| egi sl ati on.

Senat or Paterson's representative
in the New York State Assenbly voted in favor
of this legislation. And | garner from
readi ng the New York Tinmes today that Senator
Pat erson may be interested in running for
anot her office. Perhaps he may consi der
runni ng for the Assenbly.

Madam Pr esi dent, ny | earned
col | eague and good friend Senator Goodnan
poi nt out about using a cartoon character. |
t hi nk Senat or Hof f mann very appropriately
poi nted out that cartoon characters are used
all of the time for educational purposes and
she pointed out the exanple of Snoky the Bear.

| thought it was an excellent exanple.
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There are, as | believe Senator
Dol | i nger poi nted out, other approaches, and
Senator Markowitz. And this bill provides for
t hose ot her approaches to be used, Madam
Presi dent .

| want to end ny part of this
debate by reading froman editorial that was
in yesterday's Buffalo News in tal ki ng about
this particular piece of legislation, and it
states that, "Antipathy for the gun group,
that is the NRA, should not be allowed to get
in the way of a sensible bill unaninously
passed by the Assenbly to offer schoo
districts a gun safety program for el enentary
school students. The bill, sponsored by
Assenbl yman Joseph Robach, Denocrat of
Rochester, has a sinple aim Teach kids to
stay away fromguns and to imrediately alter
an adult when they stunble across one. It is
designed to prevent the tragedies that often
result when a kid finds a gun that an adult
t hought was well hidden. Robach's bill offers
a way to do that. It is a conmon sense
approach to a societal problemthat needn't

get bogged down with the politics of bashing
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the NRA. "

| agree with that editorial, Madam
President. | agree with many of the things
that were said by ny coll eagues on both sides
of the isle here today, and | vote in the
affirmative.

Thank you.

ACTI NG PRESI DENT McGEE:  Senat or

Maziarz will be recorded in the affirmti ve.
The Secretary will call the roll
THE SECRETARY: Senat or M Cee.

SENATOR McCGEE: Yes.

THE SECRETARY: Senat or Mei er.
SENATOR MEI ER: Yes.
THE SECRETARY: Senat or Mendez.

(No response.)

THE SECRETARY: Senat or
Mont gonery.
(No response.)
THE SECRETARY: Senat or Mor ahan.
SENATOR MORAHAN: To explain ny
vot e.
ACTI NG PRESI DENT M GEE: Senat or

Mor ahan, to explain his vote.

SENATOR MORAHAN: Thank you,
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Madam Pr esi dent .

| heard a | ot of statenents here
today. Everyone in the chanber is for gun
safety. Everyone in the chanber is out to
protect our children. And yet when an
opportunity cones today those two things we
have a divi ded house.

Sonmeone suggested that we can do
better and | agree we can do better. But do
we wait to do better? Do we deny these
children the opportunity for gun safety until
we devi se sonething better? O do we start
now with the first step.

The Joe Canel reference really
boggl es nmy m nd when you consi der the
expl anation of why that was brought into this
debate, as to sell cigarettes, we believe this
programis to do what? Sell guns to
ki ndergarten children? Children in the sixth
grade? This is not a selling tool. This is a
safety tool.

| amreally outraged, outraged that
this body woul d be divided on an issue so
vital to our children

| have 17 grandchil dren, nost of
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themin every school district in ny county.
And | want themto have this sort of program
There are no guns in our households. W are
not gun people. It amazes ne that this sort
of programis not in the schools already. If
you see a grenade, stop. |If you see a knife,
stop. If you see a can of lye. It seens to ne
all the sane. It is safety for kids and we
ought to vote in the affirmative.

Thank you. | cast ny vote in the
affirmati ve, Madam Chai r man

ACTI NG PRESI DENT M GEE: Senat or
Morahan will be recorded in the affirmative.

The Secretary will call the roll

THE SECRETARY: Senat or Nanul a
recorded in the negative earlier today.

Senat or Nozzoli o.

SENATOR NQzZZOLI O Aye.

THE SECRETARY: Senat or Onor at o.

SENATOR ONORATO. Aye.

THE SECRETARY: Senat or
Qppenhei ner .

SENATOR OPPENHEI VER: To explain
nmy vote.

ACTI NG PRESI DENT McGEE:  Senat or
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Oppenhei mer to explain your vote.

SENATOR OPPENHEI VER: | hear a
| ot of people saying that this is a first step
and a beginning on the route to safety.

| think this is a first step that
is just totally inadequate and nuch too snal
a response. W can not seemto get the
necessary |l egislation up on the floor because
the NRA doesn't seemto want to have us
entertain this legislation. The |egislation
that woul d prevent youngsters from pl ayi ng
wi th guns, picking up guns, killing each other
with guns, is safety | ocks on guns that adults
have the keys to and that no child could get
to the gun without the key. And that is what
i s needed here, not this first step which
think is a totally inadequate step.

We have | egi sl ation, which
co-sponsored, which tal ks about gun | ocks. W
have | egi sl ati on which | sponsored which
concerns banni ng assault weapons. This is
what is needed. This is just too small a
st ep.

| vote no.

ACTI NG PRESI DENT M GEE: Senat or
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Oppenhei mer, recorded in the negative.

The Secretary will call the roll
THE SECRETARY: Senat or Padavan.
SENATOR PADAVAN: Yes.

THE SECRETARY: Senat or Pat erson.

ACTI NG PRESI DENT McGEE:  Senat or
Pat erson to explain his vote.

SENATOR PATERSON: Madam
President, | think I'"'mgoing to vote no, but I
al nrost changed nmy mind when it just cane to ny
attention that Eddi e Eagle shot Joe Canel.

ACTI NG PRESI DENT McGEE: Thank you
for sharing that with us.

SENATOR PATERSON: If it had not
cone from Senator Vol ker, Madam President, |
woul d have voted for this bill.

Madam Presi dent, | vote no.

ACTI NG PRESI DENT McGEE:  Senat or

Pat erson recorded in the negative.

The Secretary will call the roll
THE SECRETARY: Senat or Rat h.
SENATOR RATH: Aye.

THE SECRETARY: Senat or Rosado.
SENATOR RCSADQO Yes.

THE SECRETARY: Senat or Sal and.
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SENATOR SALAND: Aye.

THE SECRETARY: Senat or Sanpson,
excused.

Senat or Santi ago.

SENATOR SANTI AGO No.

THE SECRETARY: Senat or
Schnei der man.

ACTI NG PRESI DENT McGEE:  Senat or
Schnei dernman to explain his vote.

SENATOR SCHNEI DERVAN: Thank you,
Madam Pr esi dent .

| appreciate the honest concerns of
many who have spoken today. | have had the
opportunity to speak about this |egislation
W th Senator Maziarz before the debate and |
hope we'll be able to speak of this issue
further. | think though it is really -- we
shoul d not be kidding ourselves in what we are
doing in voting for this particular bill

School districts can teach gun
safety curricula now Many school districts
do teach gun safety. The United Federation of
Teachers has worked with school districts in
New York City to develop a version of the

Strai ght Tal k About Ri sk Program the Star
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Program which is used in nmany New York Gty
school s right now.

VWhat this bill does is mandates for
the first tine that the state will be the
busi ness of choosing sonme sort of gun safety
materials and distributing themto any school
district that requests gun safety material s.
And | think with all due respect for ny
col | eagues, when you all voted no on the
amendment that would | eave this bill the sane
and strip Eddie Eagle out and then voted for a
bill that refers repeatedly to Eddie Eagle, it
is very clear, if I was working in the
Depart nent of Environnmental Conservation, what
the legislative intent was.

You can't go wong if you make
Eddi e Eagle materials available to the schoo
districts around the state, but you m ght get
in trouble if you do sonething el se.

| think that is what we are doing.
| think that we are putting the curricul umon
gun safety in the hands of the NRA. |'m not
someone who never shot. |'m not someone who
never owned a gun. | have owned guns and, you

know, | don't have a gun now and I am gl ad |
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don't. | think that we would all be better
off if those of us who |ike guns and know how
to shoot guns left themat home in the sane
sense we are better off that if those of us
who |ike to drive fast adhere to the speed
limt.

| think that the analogy to Joe
Canmel is right on. 1In fact, Senator Markow tz
mentioned this on his own, there is a report
fromthe Violence Policy Center that has
| ooked in detail at Eddi e Eagl e and has that
has entitled its report, Joe Canel with
feathers. That is what Eddie Eagle is. That
is what we are voting for today. | amvery
di sappointed. | vote no.

ACTI NG PRESI DENT McGEE:  Senat or
Schnei derman will be recorded in the negative.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO Madam
President, there will be an i medi ate neeting
of the Rules Cormittee in the Majority
Conf erence Room

ACTI NG PRESI DENT McGEE: There wil |
be an i mredi ate neeting of the Rules Commttee

in the Majority Conference Room
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The clerk will call the roll

THE SECRETARY: Senat e Seabr ook
SENATOR SEABROCK: No.

THE SECRETARY: Senat or Sewar d.
SENATOR SEWARD: Yes.

THE SECRETARY: Senat or Skel os

voting in the affirmative earlier today.

Senator Smith voting in the
negative earlier today.

Senat or Spano.

SENATOR SPANO Aye.

THE SECRETARY: Senat or
St achowski voting in the affirmative earlier
t oday.

Senator Stafford voting in the
affirmative earlier today.

Senat or St avi sky excused.

Senator Velella voting in the
affirmative earlier today. Senator Vol ker

voting in the affirmative earlier today.

THE SECRETARY: Senat or Wl don.
SENATOR WALDON: Aye.
THE SECRETARY: Senat or Wi ght.
SENATOR WRI GHT: Aye.

ACTI NG PRESI DENT McGEE: The
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Secretary will call the absentees.

THE SECRETARY: Senat or Bal boni .

ACTI NG PRESI DENT McGEE:  Senat or
Bal boni to explain his vote.

SENATOR BALBON : Madam
President, when this bill canme to the floor
had several conversations with nenbers in the
chanber and | was going to -- | had decided |
would listen to the debate and try to nmake up
nmy mnd as the debate devel oped. And as so
often tinmes happens, argunents are proffered
on both sides, and what | have cone to realize
is this is a very easy issue to get caught up
in the hype and the hysteria. This is an easy
issue in which to try to make politica
poi nt s.

The truth is, nobody has an answer
to violence. Nobody has the way to cure al
of the ills. To denonize a particular program
because of a reference or association with a
particul ar group of people is the worst case
of politics.

This is a bill about safety. This
is a bill that school districts can decide to

accept or choose another program And
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what ever cause we think may have contri buted
to Col unbine and all of the other incidents,
we should not try to stop any particul ar issue
sinmply because we don't |ike the people who
sponsor part of it. That is a disservice to
the ones we | ove the nost, our famlies.

| vote aye.

ACTI NG PRESI DENT McGEE:  Senat or
Bal boni will be recorded in the affirmative.

Senat or Trunzo.

SENATOR TRUNZQO Yes.

ACTI NG PRESI DENT McGEE: The
Secretary will continue to call the roll

THE SECRETARY: Senat or Breslin.

(No response.)

THE SECRETARY: Senator Centile.

(No response.)

THE SECRETARY: Senat or Goodman.
SENATOR GOODMAN: No.
THE SECRETARY: Senat or Hannon.

(No response.)
THE SECRETARY: Senat e Li bous.
(No response.)
THE SECRETARY: Senat or Mendez.

(No response.)

Candyco Transcri ption Service, Inc.




5163

THE SECRETARY: Senat or
Mont gonery.

(No response.)

ACTI NG PRESI DENT McGEE: The
Secretary will announce the results.

THE SECRETARY: Ayes 38, nays 15.

ACTI NG PRESI DENT McGEE: The bil
i s passed.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO Madam
President, will you pl ease recogni ze Senat or

Bal boni, pl ease.

ACTI NG PRESI DENT McGEE:  Senat or
Bal boni .

SENATOR BALBON : Yes, Madam
President, on a day when we have been so
serious in all of our work I thought we woul d
pause just for a |light nonent.

Today is the birthday of a
gentl eman who truly exenplifies the probl ens
associated with the current |lack of pay. |If
you take a | ook at Senator John Bonacic's
suit, he can no longer afford | apels. He
turned the ripe age of fifty-sonmething today

and | just thought | would nention that for
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the benefit of the body.
Congratul ati ons, John.
ACTI NG PRESI DENT McGEE: Thank you,

Senat or Bal boni. Happy birthday to Senator

Bonaci c.

Senat or Fuschill o.

SENATOR FUSCHI LLO Madam
President, will you take the non-controversia

readi ng of the supplenental nunber two active
list today, starting with Cal ender Number
1321, pl ease?

ACTI NG PRESI DENT McGEE: The clerk
wi Il call Cal endar Nunmber 1321.

Senat or Seabr ook.

SENATOR SEABROCK: Madam
President, wi th unaninmous consent | would I|ike
to recorded in the negative on Cal endar 413.

ACTI NG PRESI DENT McCGEE: W't hout

obj ection you will be so recorded.
The Secretary will read.
THE SECRETARY: Cal endar Nunber

1321, by Senator Velella, Senate Print 34-B,
an act to anend the | nsurance Law.
ACTI NG PRESI DENT McCGEE: Read the

| ast section.
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THE SECRETARY: Sections 4. This
act shall take effect in 90 days.

ACTI NG PRESI DENT McGEE: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT McGEE: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1322, by Senat or Johnson, Senate Print 2000- B,
an act to anmend the Transportation Law and the
State Fi nance Law.

ACTI NG PRESI DENT McGEE: Read the
| ast section.

THE SECRETARY: Section 5. This
act shall take effect inmrediately.

SENATOR PATERSON: Lay the bil
asi de.

ACTI NG PRESI DENT McGEE: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1323, by Senator Stachowski, Senate Print
2264, an act directing the conm ssioner of the
Di vision of Crimnal Justice.

ACTI NG PRESI DENT McCGEE: Read the
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| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT McGEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 58, nays
one. Senator Duane recorded in the negative.

ACTI NG PRESI DENT McGEE: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1325, by Senat or Qppenhei ner, Senate Print
2928, an act to anmend the Public Housing Law.

ACTI NG PRESI DENT McGEE: Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT McGEE: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT McGEE: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1326, by Senator Sal and, Senate Print 3019-A,
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an act authorizing the reopening of the 20
year retirenent plan to Police Oficer Mark J.
Thomas.

ACTI NG PRESI DENT McGEE: There is a
home rule at the desk. Please read the |ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

ACTI NG PRESI DENT McGEE: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT McGEE: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1327, by Senator LaValle, Senate Print 3183-A,
an act to anmend the Public Authorities Law.

ACTI NG PRESI DENT McGEE: There is a
hone rule ruling at the desk. Please read the
| ast section.

THE SECRETARY: Section 3. This
act shall take effect in 120 days.

ACTI NG PRESI DENT McGEE: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes 59.

ACTI NG PRESI DENT McGEE: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1328, by Senator Seward, Senate Print 3490-A,
an act to amend the | nsurance Law.

ACTI NG PRESI DENT McGEE: Read the
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on i mMmedi ately.

ACTI NG PRESI DENT McGEE: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT McGEE: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1329, by Senat or Hannon, Senate Print 3870-A,
an act to anmend the General Business Law.

ACTI NG PRESI DENT McGEE: Read the
| ast section.

SENATOR DUANE: Lay it aside.

ACTI NG PRESI DENT McGEE: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
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1330, by Senator Nozzolio, Senate Print 4166,
an act to permt the reopening of the optiona
20 year retirenent plan.
ACTI NG PRESI DENT McGEE: A hone
rule is at the desk. Read the |ast section.
THE SECRETARY: Sections 3. This
act shall take effect inmrediately.

ACTI NG PRESI DENT McGEE: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT McGEE: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1331, by Senator Trunzo, Senate Print 4238-B
an act authorizing the County of Suffolk to
di sconti nue the use of certain |ands.

ACTI NG PRESI DENT McGEE: Home rul e
is at the desk, read the |ast section.

THE SECRETARY: Section 4. Thi s
act shall take effect inmmediately.

ACTI NG PRESI DENT McGEE: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 59.
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ACTI NG PRESI DENT McGEE: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1332, by Senator Marcellino, Senate Print
4388-B, an act in relation to authorizing
Suffol k County to discontinue as park | ands.

ACTI NG PRESI DENT McGEE: Honme rul e
is at the desk. Read the last section.

THE SECRETARY: Sections 6. This
act shall take effect inmrediately.

ACTI NG PRESI DENT McGEE: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT McGEE: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1334, by Senator Marchi, Senate Print 4459, an
act to anmend the Not-for-Profit Corporation
Law.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT McGEE: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1335, by Senat or Spano, Senate Print 4467-A,
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an act to anmend the Labor Law.

ACTI NG PRESI DENT McGEE: Read the
| ast section.

SENATOR DUANE: Lay it aside.

ACTI NG PRESI DENT McGEE: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1336, by Senator Fuschillo, Senate Print
4745- A, an act directing the transfer of
certain parcel of real property.

ACTI NG PRESI DENT McGEE: Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT McGEE: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT McGEE: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1337, by Senator Skel os, Senate Print 4771, an
act authorizing the transfer of John Roll into
the optional 20 year retirement plan.

ACTI NG PRESI DENT McGEE: Hone rule
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is at the desk. Read the |ast section.
THE SECRETARY: Section 3. This
act shall take effect inmrediately.

ACTI NG PRESI DENT McGEE: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT McGEE: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1338, by the Assenbly Commttee on Rul es,
Assenbly Print 7965, substituted earlier
today, an act to amend Chapter 884 of the Laws
of 1990.

ACTI NG PRESI DENT McGEE: Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT McGEE: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT McGEE: The bil
i s passed.

Senat or Fuschill o.
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SENATOR FUSCHI LLO Madam
President, can we turn to reports of the
standing committees. | believe there is a
commttee report at the desk.

ACTI NG PRESI DENT McGEE: Reports of
standing commttees. There is a report of the
Rules Committee at the desk.

The Secretary will read.

THE SECRETARY: Senat or Bruno,
fromthe Comrittee on Rules reports the
follow ng bills:

Senate Print 664-B, by Senator
Goodman, an act to anmend Environnmenta
Conservation Law,

1048- A, Senator Padavan, an act to
amend the Vehicle and Traffic Law

1324- A, by Senator Marcellino, an
act to anmend the Tax Law;

1463- A, by Senator Hevesi, an act
to anend a Tax Law,

1539, by Senator Farley, an act to
amend the Public Health Law

1562, by Senator Nozzolio, an act
to anend the H ghway Law;

2731, by Senator Kuhl, an act to
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amend the Tax Law;

4128, by Senator Fuschillo, an act
to anend the Domestic Rel ations Law;

5690, by Senator Maziarz, an act to
amend the Town Law and the Public O ficers
Law,

5735-A, by Senator Spano, an act to
amend the Labor Law,

5742- A, by Senator Maltese, an act
to anend Chapter 164 of the Laws of 1907;

5759, by Senator Larkin, an act to
permt the sale or |ease;

5794, by Senat or Mrahan, an act
aut hori zi ng the Conm ssioner of Cenera
Servi ces;

5837, by Senator Meier, an act to
amend the Social Services Law, and

5845, by Senator Meier, an act to
amend Chapter 906 of the Laws of 1984.

Al bills ordered direct for third

r eadi ng.

ACTI NG PRESI DENT McGEE:  Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Madam
President, | nobve to accept the report,
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pl ease.

ACTI NG PRESI DENT McGEE:  All in
favor of accepting the report of the Conmttee
on Rul es, say aye.

(Response of "Aye".)

ACTI NG PRESI DENT McGEE: Opposed
nay.

(No response.)

ACTI NG PRESI DENT McGEE: The report
is accepted. Senator Fuschillo.

SENATOR FUSCHI LLO Madam
President, will you please call up Senate
Nunber 664-B, pl ease.

ACTI NG PRESI DENT McGEE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber
1360, by Senat or Goodman, Senate Print 664-B,
an act to amend the Environnmental Conservation
Law, in relation to the poisoning of pigeons.

ACTI NG PRESI DENT McGEE: Read the
| ast section.

SENATOR STACHOWEKI : Expl anati on,
pl ease.

ACTI NG PRESI DENT McGEE:  Senat or

Goodman, an expl anati on has been requested.
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SENATOR GOODIVAN: Tonight is a
night for aviaries and bird | overs. W just
had a three hour discussion of eagles, and now
l et us turn to the problem of pigeons.

Who asked for an explanation of
t hi s?

ACTI NG PRESI DENT McGEE:  Senat or
St achowsKki .

SENATOR GOCDIVAN: Thanks, Bill.

I'"'mso glad you did.

SENATOR STACHOWBKI : One.
SENATOR GOCDIVAN: One word?
SENATOR STACHOWBKI : One

questi on.
SENATOR GOODIVAN: One questi on.

Wul d you like to ask a question, maybe we
w |l save sone tine.

SENATOR STACHOWBKI : Madam
President, would the Senator yield for a
questi on?

ACTI NG PRESI DENT McGEE:  Senat or
Goodman, will you yield to a question?

SENATOR GOODMAN: Yes, | wll,
Madam Pr esi dent .

SENATOR STACHOWSKI : In Rules the
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question canme up and nobody coul d answer and
maybe you can. Wiat is 4-am no pyridine?

SENATOR GOODMAN: It is a
chem cal called Avitrol, and when you ingest
Avitrol you go kookoo and go around in 100, 000
circles and drop dead.

SENATOR STACHOWEKI : Thank you,
very much.

ACTI NG PRESI DENT McGEE: Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT McGEE: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT McGEE: The bil
i s passed.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO Is there any
housekeepi ng at the desk?

ACTI NG PRESI DENT McCGEE:  Yes, there
is, Senator.

Senat or Mei er.

SENATOR MEI ER: Madam Pr esi dent ,
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on behal f of Senator Marchi, | nove to anend
Senate Bill Nunber 3620-B, by striking out the
anmendnents nmade on June 1lth and restoring it
to its previous Print Nunber 3620-A

ACTI NG PRESI DENT McCGEE: So
or der ed.

Senat or Mei er.

SENATOR MEI ER: Thank you
Presi dent .

| request that you now call that
bill up, Nunber 3625.

ACTI NG PRESI DENT McGEE: The
Secretary will read.

THE SECRETARY: Cal endar Nunber
625, by Menber of the Assenbly Tokasz,
Assenbly Print 4736, an act to anend the Town
Law and ot hers.

ACTI NG PRESI DENT McGEE:  Senat or
Mei er.

SENATOR MEI ER: Madam Pr esi dent,
I now nove to reconsider the vote by which
this Assenbly bill was substituted for Senat or
LaValle's bill, Senate Print Nunber 2657, on
May 11t h.

ACTI NG PRESI DENT McGEE: The
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Secretary will call the roll on
reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes 59.

ACTI NG PRESI DENT McGEE:  Senat or
Mei er.

SENATOR MEI ER: Madam Pr esi dent,
| now nove that Assenbly Bill Nunber 4736, be
recommtted to the Commttee on Rules and that
the Senate bill be restored to the order of
Thi rd Readi ng Cal endar.

THE PRESI DENT: So ordered.

SENATOR MEI ER: And | offer the
foll owi ng anmendnents; on page 22, Cal ender
Nunmber 625, Senate Print Nunber 2657, and ask
that said bill retain its place on the Third
Readi ng Cal endar.

ACTI NG PRESI DENT McCGEE:  Anendnent s
are received. The bill will retain its place
on the Third Readi ng Cal endar.

Senat or Fuschill o.

SENATOR FUSCHI LLO Madam
President, is there anything else at the desk.

ACTI NG PRESI DENT McCGEE: W are

cl ean.
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SENATOR FUSCHI LLO Ther e bei ng
no further business, | nove we adjourn.

Madam President, will you recognize
Senat or Hevesi, please.

SENATOR HEVESI : My apol ogi es,
Senat or Fuschill o.

Madam Presi dent, | request
unani nous consent to be recorded in the
negati ve on Cal endar Nunber 413.

ACTI NG PRESI DENT McGEE: W't hout
obj ecti on.

SENATOR HEVESI : Thank you.

ACTI NG PRESI DENT McGEE:  Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Madam
President, there being no further business |
nove we adjourn until Tuesday, June 15th at
11: 00 a. m

ACTI NG PRESI DENT McGEE:  On noti on,
t he Senate stands adjourned until Tuesday June
15th, at 11: 00 a. m

(Wher eupon, at 7:33 p.m, the

Senat e adj ourned.)
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