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PROCEEDI NGS

ACTI NG PRESI DENT MEI ER: The
Senate will conme to order.

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT MEI ER: In the
absence of clergy, | ask everyone present to
pl ease bow their heads in a nonment of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT MEI ER: Readi ng
of the Journal

THE SECRETARY: In Senat e,
Tuesday, June 8th, the Senate net pursuant to
adj ournnent. The Journal of Monday, June 7,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Farl ey.

SENATOR FARLEY: Thank you,

M. President.

On behal f of Senator Goodnan, on
page 9 | offer the follow ng amendnents to
Cal endar 282, Senate Print 2453, and | ask
that that bill retain its place on the Third
Readi ng Cal endar.

ACTI NG PRESI DENT MEI ER: The
amendnents are received, and the bill wl|
retain its place on the Third Readi ng
Cal endar .

SENATOR FARLEY: M. President,
on behal f of our distinguished Majority
Leader, Senator Bruno, | nove to commit Senate
Print 3464, Cal endar Nunber 374, that's on the
order of third reading, to the Conmttee on
Rul es.

ACTI NG PRESI DENT MEI ER: So
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or der ed.

SENATOR FARLEY: On behal f of
Senator Maltese, M. President, on page 14 |
of fer the foll owi ng anendnents to Cal endar

Nunmber 416, Senate Print 2188A, and | ask that

that bill retain its place.
ACTI NG PRESI DENT WMEl ER: The
amendnents are received, and the bill wll

retain its place on the Third Readi ng
Cal endar .

SENATOR FARLEY: On behal f of
Senator Larkin, M. President, on page 9 |
of fer the foll owi ng anendnents to Cal endar
Nunber 257, Senate Print 2534, and | ask that
that bill retain its place on the Third
Readi ng Cal endar.

ACTI NG PRESI DENT MEI ER: The
amendnents are received, and the bill wl|
retain its place on the Third Readi ng
Cal endar .

SENATOR FARLEY: M. President, |
wish to call up Senator Skelos's bill, Senate
Print 3071, which was recalled fromthe
Assenbly, which is now at the desk.

ACTI NG PRESI DENT MEI ER: The
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Secretary will read.
THE SECRETARY: Cal endar Nunber
553, by Senator Skel os, Senate Print 3071, an

act to anend the Civil Practice Law and Rul es.

SENATOR FARLEY: | now nove to
reconsi der the vote by which this bill was
passed.

ACTI NG PRESI DENT MEI ER: Call the

roll on reconsideration.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 38.
SENATOR FARLEY: M. President, |
now of fer the foll ow ng anendnents.
ACTI NG PRESI DENT MEI ER: Anmendm

ents received.

SENATOR FARLEY: M . President,
on behal f of Senator Alesi, | wish to call up
his bill, Senate Print 96A, which was recall ed

fromthe Assenbly, which is now at the desk

ACTI NG PRESI DENT MEl ER: The
Secretary will read.
THE SECRETARY: Cal endar Number

119, by Senator Al esi, Senate Print 96, an act
to anend the General Business Law.

SENATOR FARLEY: M. President, |
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now nove to reconsider the vote by which this
bill passed.

ACTI NG PRESI DENT MEI ER: Call the
roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 38.

SENATOR FARLEY: M. President, |
now of fer the foll ow ng anendnents.

ACTI NG PRESI DENT MEI ER: The
amendnents are received.

SENATOR BRUNG Are there any
substitutions at the desk, M. President?

ACTI NG PRESI DENT MEI ER: Yes,
there are, Senator Bruno.

SENATOR BRUNG Wul d you pl ease
make the substitutions.

ACTI NG PRESI DENT MEI ER: The
Secretary will read the substitutions.

THE SECRETARY: On page 4,
Senat or Johnson noves to di scharge, fromthe
Committee on Rules, Assenbly Bill Nunber 3522A
and substitute it for the identical Third
Readi ng Cal endar, 45.

On page 10, Senator Johnson noves

to discharge, fromthe Commttee on Rul es,
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Assenbly Bill Number 8063A and substitute it
for the identical Third Readi ng Cal endar, 304.
On page 18, Senator Bruno noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 8237 and substitute it
for the identical Third Readi ng Cal endar, 529.
On page 21, Senator Leibell noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 5864 and substitute it
for the identical Third Readi ng Cal endar, 604.
On page 30, Senator Fuschillo noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 2969A and substitute it
for the identical Third Readi ng Cal endar, 797.
On page 39, Senator Vol ker noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 6052A and substitute it
for the identical Third Readi ng Cal endar, 943.
On page 41, Senator Vol ker noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 7135A and substitute it
for the identical Third Readi ng Cal endar, 972.
On page 41, Senator Marcellino
noves to discharge, fromthe Conmmittee on

Rul es, Assenbly Bill Number 8111 and
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substitute it for the identical Third Reading
Cal endar, 973.

On page 50, Senator Kruger noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Nunmber 6571 and substitute it
for the identical Third Readi ng Cal endar,
1218.

On page 50, Senator Alesi noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 3030, and substitute it
for the identical Third Readi ng Cal endar,
12109.

On page 50, Senator Goodnman noves
to discharge, fromthe Commttee on Health,
Assenbly Bill Number 1402 and substitute it
for the identical Third Readi ng Cal endar,
1220.

On page 51 Senator Lack noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Number 5607A and substitute it
for the identical Third Readi ng Cal endar,
1226.

On page 51, Senator Sal and noves to
di scharge, fromthe Commttee on Rul es,

Assenbly Bill Number 7643, and substitute it
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for the identical Third Readi ng Cal endar,
1227.

And on page 53, Senator Maziarz
noves to discharge, fromthe Conmmittee on
Rul es, Assenbly Bill Number 7963 and
substitute it for the identical Third Reading
Cal endar, 1244.

ACTI NG PRESI DENT MEI ER
Substitutions ordered.

Senat or Farl ey.

SENATOR FARLEY: Thank you,

M. President. On behalf of Senator Skel os,
on page 13 | offer the foll owi ng anendnents to
Cal endar 376, Senate Print 902B, and | ask
that that bill retain its place on the Third
Readi ng Cal endar.

THE SECRETARY: Anendnent s
received, and the bill will retain its place
on the Third Readi ng Cal endar.

Senat or Bruno.

SENATOR BRUNGC. M. President,
can we call for an immedi ate neeting of the
Fi nance Conmttee in Room 332.

ACTI NG PRESI DENT MEI ER: | mred

iate neeting of the Finance Commttee in Room
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332.

Senat or Bruno.

SENATOR BRUNGC M. President,
believe that there is a privileged resolution
at the desk by Senator Goodnan. | would ask
that the title be read and nove for its

i mredi at e adopti on.

ACTI NG PRESI DENT MEI ER: The
Secretary will read.
THE SECRETARY: By Senat or

Goodman, Legi sl ation Resol uti on Nunber 1852,
nmourni ng the death of Jeronme G een
di sti ngui shed citizen and phil ant hropi st.

ACTI NG PRESI DENT MEI ER: The
question is on the resolution. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
resolution is adopt ed.

Senat or Bruno.

SENATOR BRUNGC. M. President,

believe that there is another privileged
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resolution at the desk, by Senator Connor. |
woul d ask that the title be read and nove for

its i mredi ate adopti on.

ACTI NG PRESI DENT MEI ER: The
Secretary will read.
THE SECRETARY: By Senat or

Connor, Legislation Resolution Number 1853,
commenorating the 1999 Lower East Side
Festival on Sunday, June 13, 1999, cel ebrating
the i mm grant experience and wel com ng the new
m || enni um

ACTI NG PRESI DENT MEI ER: The
question is on the resolution. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
resol ution is adopt ed.

Senat or Bruno.

SENATOR BRUNGC. M. President,
can we at this time take up the
noncontroversi al reading of the cal endar.

ACTI NG PRESI DENT MEI ER: The
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Secretary will read the noncontroversia
cal endar.

THE SECRETARY: Cal endar Nunber
245, by Senator LaValle, Senate Print 2063, an
act to anmend the Public Authorities Law, in
relation to the definition of technol ogy
devel opnent organi zati ons.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 42.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

501, by Senator Spano, Senate Print 4360, an
act to amend the Wrkers' Conpensation Law, in
relation to the investnent of the State
| nsurance Fund.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 42.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

658, by Senator Sal and, Senate Print 3529, an

act to anend -

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

685, by Senator Marchi, Senate Print 3895, an
act to anmend the Public Authorities Law, in
relation to retirenent benefits.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 42.
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ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
706, by Senator Spano, Senate Print 4603 -

SENATOR BRUNG Lay it aside for
t he day.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside for the day.

THE SECRETARY: Cal endar Nunber
747, by Senator Vol ker, Senate Print 3524A, an
act to amend the Cvil Practice Law and Rul es,
in relation to conducting.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

January.
ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 42.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

779, by Senator Kuhl, Senate Print 2953, an
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act to anend the Tax Law -

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

813, by Senator Leibell, Senate Print 5028, an

act to anend the Cvil Service Law -

SENATOR PATERSON: Lay it aside,
pl ease.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

826, by Senator Hof fnmann, Senate Print 5092,
an act to amend the Agriculture and Markets
Law, in relation to neasuring protein content
in mlk.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 42.

ACTI NG PRESI DENT MEI ER: The bi |
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i s passed.

THE SECRETARY: Cal endar Nunber
934, by Senator Skel os, Senate Print 4887, an
act to anmend the Donestic Relations Law, in
relation to notification of adoptive parents.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 45.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

942, by Menber of the Assenbly Gottfried,
Assenbly Print Nunber 5310, an act to anend
the Public Health Law, in relation to adoptive
i nformation registries.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 45.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

960, by Senator Hannon, Senate Print 5088, an
act to amend the Public Health Law, in
relation to authori zi ng.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 45.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

990, by Menber of the Assenbly Lentol,
Assenbly Print Nunber 7664, an act to anend
the Crimnal Procedure Law, in relation to
desi gnati on.

ACTI NG PRESI DENT MEI ER: Read t he
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| ast section.
THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 45.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

992, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 8235, an act to anend
the Crimnal Procedure Law, in relation to
i nterimprobation supervision.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect in 90 days.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 45.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber
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995, by Senator Vol ker, Senate Print 3537, an
act to anmend the Crimnal Procedure Law, in
relation to verdict sheets.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 44. Nays,
1.

Ayes, 43. Nays, 2. Senators
Mont gonery and Duane recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1213, by Senator Bruno, Senate Print 1A, an
act to anmend the Tax Law, in relation to
all owi ng a reduction.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 45.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1214, by Senator Bruno, Senate Print 2A, an

act to anend the Tax Law -

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

1215, by Senator Bruno, Senate Print 3A, an
act inrelation to enacting the Jobs 2000 for
New York State Act.

ACTI NG PRESI DENT MEI ER: Read t he

| ast section.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

1216, by Senator Bruno, Senate Print 5, an act
to anend the State Finance Law, in relation to
Debt Reduction Reserve Fund.

ACTI NG PRESI DENT MEI ER: Senat or
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Pat erson, why do you rise?

SENATOR PATERSON: Lay it aside,
pl ease.

THE SECRETARY: Lay the bil
asi de.

THE SECRETARY: Cal endar Nunber

1217, by Senator Bruno, Senate Print 4,
Concurrent Resol ution of the Senate and
Assenbly Proposing Amendnents to Article 7 of
t he Constitution.

ACTI NG PRESI DENT MEI ER: Read t he

| ast section.

SENATOR PATERSON: Lay it aside,
pl ease.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

1218, substituted earlier today by Menber of
the Assenbly Weinstein, Assenbly Print Nunber
6571, an act authorizing the Cty of New York
to reconvey its interest in certain rea
property.

ACTI NG PRESI DENT MEI ER: There's
a home rul e nessage at the desk.

Read the | ast secti on.
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THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 45.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1219, substituted earlier today by Menber of
the Assenbly Koon, Assenbly Bill Nunber 3030,
an act in relation to permtting the reopening

of the optional 20-year retirenent plan.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

1220, by -- substituted earlier today by
Menber of the Assenbly Gottfried, Assenbly
Print Nunmber 1402, an act to amend the Public
Health Law, in relation to the use of
aut omat ed external defibrillators.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmrediately.
THE SECRETARY: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 45.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

1221, by Senator LaValle, Senate Print 1557,
an act to anmend the Vehicle and Traffic Law,
inrelation to the power of certain towns.

ACTI NG PRESI DENT MEI ER: There is
a home rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the 60th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 46.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1223, by Senator LaValle, Senate Print 1969,
an act to anend the Public Health Law, in

relation to authorizing and directing.
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SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

1224, by Senat or Skel os, Senate Print 3069, an
act to anmend the -

SENATOR BRUNG Lay it aside for
t he day, pl ease.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside for the day.

THE SECRETARY: Cal endar Nunber
1225, by Senator Kuhl, Senate Print 3245, an
act to anmend the Vehicle and Traffic Law, in
relation to exenpti ng.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 46. Nays,
3. Senators McCGee, Montgonery, and Sanpson
recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
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i s passed.

THE SECRETARY: Cal endar Nunber
1226, substituted earlier today by Menber of
the Assenbly Bragnan, Assenbly Print Nunber
5607A, an act to anend Chapter 69 of the Laws
of 1992.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 49.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1227, substituted earlier today by Menber of
the Assenbly Schi nm nger, Assenbly Print
Nunber 7643, an act to amend the State Finance
Law, in relation to the |inked deposit
program

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 49.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1228, by Senator Marcellino, Senate Print
4134A, an act to anend the Environnental
Conservation Law, in relation to nmanagenent.
ACTI NG PRESI DENT MEI ER: Read t he
| ast section.
THE SECRETARY: Section 6. This

act shall take effect on the first day of

January.
ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 49.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1230, by Senator Stafford, Senate Print 4207,

an act to anend the State Fi nance Law, in
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relation to paynent of clains.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 49.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1231, by Senator Bruno, Senate Print 4298, an
act in relation in the tineliness of the
el ection of the Village of
Cast | et on- on- Hudson.

ACTI NG PRESI DENT MEI ER: There's
hone rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 49.
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ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1232, by Senator M CGee, Senate Print 4322, an
act to amend the New York State Urban
Devel opnment Corporation Act, in relation to
the regional revolving | oan trust fund.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 49.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1233, by Senat or Goodman, Senate Print 4484,
an act to anend the Tax Law, in relation to
t he provi sion.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 49.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1234, by Senator Stafford, Senate Print 4546A,
an act to anend the Tax Law in relation to
interest allowed or paid.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 49.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1235, by Senator Trunzo, Senate Print 4754, an
act to anmend the Vehicle and Traffic Law and
Chapter 713 of the Laws of 1988.

ACTI NG PRESI DENT MEI ER: Read t he
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| ast section.
THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 49.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1236, by Senator Trunzo, Senate Print 4762, an

act to anend the Vehicle and Traffic Law -

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

1237, by Senator Maltese, Senate Print 4810,
an act to amend the Environnmental Conservation
Law, in relation to penalties for unlaw ul
t aki ng.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Cal | the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 49.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1238, by Senat or Goodman, Senate Print 4886,
an act to amend Chapter 188 of the Laws of
1862, entitled "An Act to Incorporate the New
York State Convention of Universalists.”

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 49.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1239, by Senat or Skel os, Senate Print 4900A,
an act to anmend the Penal Law, in relation to
the crimnal possession.

ACTI NG PRESI DENT MEI ER: Read t he
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| ast section.
THE SECRETARY: Section 4. This

act shall take effect on the first day of

Novenber .
ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 49.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1240, by Senator Maziarz, Senate Print 4959,
an act to anmend the Town Law, in relation to
aut hori zing the use of water rates.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 49.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber
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1241, by Senator Seward, Senate Print 5014A,
an act to anmend the Vehicle and Traffic Law
and the Insurance Law, in relation to
assessnent s.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 4. This

act shall take effect in 180 days.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 49.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1242, by Senator Hof fmann, Senate Print 5054,
an act to anmend the Vehicle and Traffic Law
and the Insurance Law, in relation to
excl usi on.

ACTI NG PRESI DENT MEI ER: Read t he

| ast section.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
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1243, by Senator Farley, Senate Print 5069, an
act to anmend the Banking Law, in relation to
juni or nortgage | oans.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 49.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1244, by -- substituted earlier today by the
Assenbly Committee on Rules, Assenbly Print
Nunber 7963, an act to anend Chapter 693 of
the Laws of 1996.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 49.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

1245, by Senat or Bonacic, Senate Print 5198,
an act to anmend the Adm nistrative Code of the
City of New York, in relation to the
certification.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect in 180 days.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 49.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1246, by Senat or Padavan, Senate Print 5616,
an act to amend the General Municipal Law, in
relation to tax exenptions.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 49.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Senat or Bruno,

that conpletes the reading of the
noncont roversi al cal endar.
SENATOR BRUNG M. President,

can we at this tinme take up the controversia

cal endar.

ACTI NG PRESI DENT MEI ER: The
Secretary will read the controversia
cal endar.

THE SECRETARY: Cal endar Nunber

658, by Senator Sal and, Senate Print 3529, an
act to amend the | nsurance Law -

SENATOR BRUNG Lay it aside
tenporarily.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
779, by Senator Kuhl, Senate Print 2953, an
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act to amend the Tax Law, in relation to the
tax on sales and conpensati ng use tax.

ACTI NG PRESI DENT MEI ER: Senat or
Pat erson, why do you rise?

SENATOR PATERSON: M. President,
m ght we hold that for a nonent for Senator
Dol l'i nger, who is in the Finance Conmttee
neeti ng?

ACTI NG PRESI DENT MEI ER: Ve will
lay the bill aside.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Nunber
813, by Senator Leibell, Senate Print 5028, an
act to amend the Cvil Service Law, in
relation to the paynment of a hazardous-duty

differential .

SENATOR PATERSON: Expl anati on,
pl ease.

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Lei bel I, an explanati on has been requested of

Cal endar 813 by Senat or Paterson.
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SENATOR LEI BELL: M. President,
this bill would anend Section 130 of the Cvil
Service Law to authorize paynent of a
hazar dous-duty differential subject to the
approval of the Division of the Budget to
enpl oyees of DOT who are working in an
unavoi dabl e, clear, and direct risk to their
safety and heal th.

Enpl oyees of the DOT routinely work
on highly travel ed roads and hi ghways. The
mai nt enance and operation functions of these
enpl oyees is vital to the state's

i nfrastructure, econony, and the safety of our

state.

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: Thank you,
M. President. |If Senator Leibell would

pl ease yield for a couple of questions.

ACTI NG PRESI DENT MEI ER: Senat or
Lei bell, do you yield for a question?
SENATOR LEI BELL: Yes, M.
Presi dent .
ACTI NG PRESI DENT MEI ER: The

Senat or vyi el ds.
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SENATOR PATERSON: Senat or, have
you approxi mated what the cost of providing
this new protection will be to the state?

SENATOR LEI BELL.: It would depend
on negotiations that would occur between the
state and the bargaining unit, as to what sort
of funds woul d be available to cover any sort
of differential.

SENATOR PATERSON: Vel |, Senator,
that actually brings ne to the next question.
| thought that perhaps sonething that we
descri bed as hazardous, just by the nature of
the definition, is sonmething sonmewhat
subj ective. And that being the case, |I'm
wondering why this was -- would not be an
i ssue that woul d have been handl ed t hrough
col | ective bargai ni ng.

SENATOR LEI BELL: Vell, it isin
ef fect handl ed through col |l ective bargaining,
because it's sonmething that the negotiating
unit is going to be discussing with the
conmmi ssi oner .

But in terns of it being a
subj ective test, we all know the trenendous

j ob our workers for DOT do, and we know t hat
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these are sonme of the nobst dangerous jobs in
the State of New York. And in fact, it's safe
to say as you and | drive hone fromthis
session this week we will pass many of these
workers. And as nany cars whiz by them-- not
your car or my car, but as many others drive
qui ckly by them we can see what dangerous

work that is by the very nature of it.

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: Vel |, Senator,
if your car went by them 1'msure they'd
observe it. If ny car went by them that

woul d really increase the need for this
| egi sl ati on.

So | just wanted to just get from
you if it is the subject of collective
bargaining. |In other words, what you're
saying is you want to establish what the
standard is through the |egislation and then
the collective bargaining can take place from
t here?

SENATOR LEI BELL: | think it is
safe to say what this legislation attenpts to

do, recognizing that there will be collective
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bargaining, is a recognition of the uniquely
dangerous that work that these hi ghway and
bri dge workers do for our state as enpl oyees
of DOT.

SENATOR PATERSON: Very wel |
stated, Senator. If you would yield for one
| ast questi on.

SENATOR LEI BELL: Yes.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR PATERSON: M. President,
my question to -- ny final question to Senator
Lei bell just involves the delineation of which
enpl oyees woul d be affected by the new
regul ati on we woul d be establishing. In other
wor ds, which of our DOT enpl oyees, what areas
woul d you define that they be working in?

SENATOR LEI BELL: To respond,
Senator, there's two pieces of that, one of
whi ch woul d be, of course, collective
bar gai ni ng, which would identify such workers.
But al so the conmi ssioner in charge of that
agency woul d have responsibility for
i dentifying such workers, working with CER

ACTI NG PRESI DENT MEI ER: Senat or
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Duane.

SENATOR DUANE: I f the sponsor
woul d yield for a couple of questions.

ACTI NG PRESI DENT MEI ER: Senat or
Lei bell, do you yield for a question from
Senat or Duane?

SENATOR LEI BELL: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DUANE: Thank you,

M. President.

Can you tell me what the universe
of people that would be covered by this and
what the low end in a year and the high end of
t he nunber of people would be?

SENATOR LEI BELL: That hasn't
been determ ned yet.

SENATOR DUANE: I f the sponsor
woul d yield to another question.

SENATOR LEI BELL: Yeah.

ACTI NG PRESI DENT MEI ER: Senat or
Lei bell continues to yield.

SENATOR DUANE: If you could just
maybe gi ve ne the broadest possible

guesstinmate. | nean, are we tal king 5,0007?
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Are we talking 500? I'mjust trying to find
t he range.

SENATOR LEI BELL: Senat or Duane,
it's hard for nme right now to respond to that.
| can't tell how many people DOT has out there
in the work force right now, today, who are
doing this type of job. And I'msure the
nunber fl uctuates.

This is nore of a recognition
that -- it could be a |large nunber, it could
be a small nunber. But it's nore of a
recogni tion of the dangerous nature of the
wor k these public enpl oyees do.

SENATOR DUANE: | just want to

get a clarification fromthe sponsor, M.

Presi dent .
ACTI NG PRESI DENT MEI ER: Senat or
Lei bell, do you continue to yield?
SENATOR LEI BELL: Yes, | do.
SENATOR DUANE: You said you

didn't know at this tine.

SENATOR LEI BELL: No, | don't
know ri ght now.

SENATOR DUANE: Thr ough you,
M. President.
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Coul d you tell me where else in
state governnent this kind of hazardous-duty

differential is being provided?

SENATOR LEI BELL: At what ot her
agencies? I'mnot -- I'mnot in a position to
answer which ot her agencies may have it. |'m

not sure if the State Police, for instance,
have sonet hing for a unique assignnent. |'m

not famliar with that.

SENATOR DUANE: ' mvery sorry,
M. President, | was unable to hear the
response. | just -- | don't know why.

ACTI NG PRESI DENT MEI ER: Senat or
Lei bell, could you repeat your response?

SENATOR LEI BELL: Yes. |'m not
famliar with -- there is the capacity to

negotiate these in contracts, but |I'm not
famliar today as to which ones they're in.
SENATOR DUANE: Then if | may ask

anot her question, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Lei bell, do you continue to yield?

SENATOR LEI BELL: Yes.

ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.
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SENATOR DUANE: " m wonderi ng
where -- as opposed to through collective
bar gai ni ng, but through | egislation -
hazar dous pay has been provided, in which
agenci es and with which duties hazardous pay
i s being provided because of |egislative
action.

SENATOR LEI BELL: This is the
only place legislatively that |'m aware of
that it woul d be done.

SENATOR DUANE: If it were to be
passi ng today.

SENATOR LEI BELL: Yes.

SENATOR DUANE: Thank you,

M. President. Thank you.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 51
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
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Senat or Bruno.

SENATOR BRUNGC M. President,
can we at this time take up Cal endar Number
12109.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 1219.

THE SECRETARY: Cal endar Nunber
1219, substituted earlier today by Menber of
the Assenbly Koon, Assenbly Print Number 3030,
an act in relation to permtting.

ACTI NG PRESI DENT MEI ER: There is
a home rul e nessage at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 52.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Bruno.
SENATOR BRUNG Can we stand at
ease, please, for just a few m nutes,

M. President.
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ACTI NG PRESI DENT MEI ER: The
Senate will stand at ease.

Senat or Bruno.

SENATOR BRUNGC M. President,

woul d you recogni ze Senator McGee for a

not i on.

ACTI NG PRESI DENT MEI ER: Senat or
M Cee.

SENATOR McGEE: On page Nunber
11, | offer the foll ow ng anendnents to

Cal endar Nunber 347, Senate Print Nunber
3396A, and ask that said bill retain its place
on the Third Readi ng Cal endar.

ACTI NG PRESI DENT MEI ER: The
amendnents are received, and the bill wl|
retain its place on the Third Readi ng
Cal endar .

SENATOR McGEE: Thank you,

M. President.

(Wher eupon, the Senate stood at
ease at 11:40 a.m)

(Wher eupon, the Senate reconvened
at 11:48 a.m)

ACTI NG PRESI DENT MEI ER: Senat or

Br uno.
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SENATOR BRUNGC Can we at this
time return to reports of standing conmttees.

| believe there's a report at the
desk fromthe Finance Committee.

ACTI NG PRESI DENT MEI ER: Reports
of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Stafford,
fromthe Comrittee on Finance, reports the
foll owi ng nom nati ons:

As Commi ssi oner of Agriculture and
Mar kets, Nathan L. Rudgers, of Burnt Hills.

ACTI NG PRESI DENT MEI ER: Senat or
St af f or d.

SENATOR STAFFORD: It is a
pl easure to yield to the Majority Leader for
this very fine nom nation.

ACTI NG PRESI DENT MEI ER: Senat or
Br uno.

SENATOR BRUNG Thank you very
much, Senator Stafford, M. President.

We're very fortunate, and I am
pl eased to rise and speak on behalf of a
constituent of the 43rd Senatorial District,

Nat han Rudgers, who is the present Acting
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Comm ssi oner of Ag and Markets. A highly
qualified individual, a credit to the
Governor, and will be a credit to all the
people of this state.

He was raised on a 500-acre farm a
cash crop farm He knows what it's all about.
He spearheaded efforts on behalf of the
Governor and the people of this state in
creating increased revenues, jobs worldw de
for New York State products. He is nationally
recogni zed as providing the | eadership for
Governor Pataki's Agricultural Environnental
Managenent Program and hel ping farnmers conply
with state and federal water protection acts.
He i npl enented the prograns funded by the
Governor's Clean Water, Clean Air Bond Act.

He executed the CGovernor's Farnl and Protection
Program 17 million in grants to help preserve
farm and. He directed the New York State Ag
Qual ity Assurance Program to reduce

ag-rel ated food-borne illnesses. He served as
a | eader on the Governor's Dairy Task Force.

He is married to his wife, Nancy,
for the last 16 years. He has three children

in Burnt HIlls, the Ballston Lake school s. He
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is a graduate of Cornell University.

And, M. President and col |l eagues,
| am proud to support such a capabl e,
qual i fied individual who al ready has
di sti ngui shed hinself as a real public servant
to the people of New York State.

ACTI NG PRESI DENT MEI ER: Senat or
Farl ey.

SENATOR FARLEY: Thank you,

M. President.

|"m pleased to rise to second the
nom nati on of this outstanding candidate. CQur
Governor hinself was a farmer, grew up on a
farm and has a trenmendous interest in
agriculture. And | think it's rather
significant that he picked sonmebody that is so
emnently qualified as this young man -- and
he is a young man.

As Senator Bruno said, he grew up
on a farm was educated at Cornell University,
in their agriculture program and -- one of
the finest schools in the world -- and is
sonmebody that has truly distinguished hinself
in this area of agriculture. And has served

as Deputy Conmm ssioner and First Executive

Candyco Transcri ption Service, Inc.




4368

Conmi ssi oner and so forth.

| think you' re well qualified to
take over one of the nost inportant industries
inthis state. Agriculture is a
weal t h- produci ng i ndustry, something that New
York is very, very proud of. And I'm sure

that we're going to go to great heights under

your | eadership, and I wi sh you well in your
tenure.

ACTI NG PRESI DENT MEI ER: Senat or
Hof f mann.

SENATOR HOFFMANN: Thank you,

M. President.

I"mvery pleased to support and
second the nom nation of Nathan Rudgers today.
He has denonstrated his ability to reach out
to people across this state. | think
i ndicative of that was a very gracious letter
he sent to every nmenber of the Senate offering
to nmeet personally to discuss his vision for
agriculture going into the next mllenni um
He has denonstrated the sane type of outreach
and willingness to learn fromothers in
virtually every capacity of agriculture in

this state.
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Organi zations |i ke the New York
State Grange, certainly the Farm Bureau,
peopl e who are in preeni nent positions at
Cornell have all witten | auding his unique
acconpl i shnments and capabilities to fulfil
this task.

|'ve enjoyed the opportunity to
visit with Nathan in nmy office on severa
occasions, and I'mconfident that this choice
of a new conmm ssioner by Governor Pataki is
going to bring New York State agriculture to a
new high. Not only is it New York State's
nunber - one i ndustry today, but it is one of
the nost promi sing industries for all of our
econoni ¢ devel opnent opportunities in the
years ahead.

ACTI NG PRESI DENT MEI ER: Excuse
me, Senator Hof f mann.

Can we have sone order in the
chanber? |If you have a conversation, take it
out si de.

SENATOR HOFFMANN: Thank you,

M. President.

ACTI NG PRESI DENT MEI ER: Senat or

Hof f mann.
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SENATOR HOFFMANN: Nat han Rudgers
recogni zes that econom c devel opnent
opportunities abound within the field of
agriculture.

And he is already engaged in active
di scussions with Enpire State Devel oprment
Corporation and with many of the regiona
econoni ¢ devel opnent prograns that we fund
through the state and at the local level. It
is this type of networking, it is this
understanding that is going to allow himto
direct this very, very inportant agency in a
way that it has never been directed before.

Not only that, Nathan understands
that farns are in varied sizes and many, nany
different fornms of agriculture in this state.
There are those who have been involved in the
department before who were sonetines not clear
about the very significant role of the snal
farms. There were sone people in previous
adm ni strations who did not understand the
significance of cattle farm ng and whose focus
was primarily dairy.

W are, of course, the third

| ar gest dairy-producing state in all of the
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United States, but we are al so a grow ng
cattl e-production region. W are growing in
the areas of horticulture. W are growing in
the areas of manufactured product fromthe
dairy industry. W are an extrenely
di versified agriculture, probably nore
di versified than any other state in the
nati on.

It is a very, very great task that
i es ahead for this conm ssioner. But |
believe that he is capable of the job, and I
appl aud Governor Pataki for selecting him
And | |l ook forward to working with himin the
years ahead. Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Wi ght .

SENATOR W\RI GHT: Thank you,
M. President.

| too rise to second the nom nation
of Nat han Rudgers and to conmend the Governor
on the recommendati on that he has sent the
Senat e.

| had the occasion to spend a fair
anmount of January one year with Nathan in the

North Country as our agriculture community
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struggled to deal with the inpacts of the ice
storm And Nat han becane a regular visitor to
the North Country and was instrunental in
| eadi ng the agency and working through the
i npacts for the dairy industry. So |'ve seen
firsthand the crisis nmanagenent that he can
bring to the job, and I anticipate that in
calmer tines that sane kind of skill wll
serve himwel|l as conm ssioner.

More inportantly, we've had the
opportunity to have conversations not only
bet ween Nat han and nysel f but w th nenbers of
the agricultural conmunity in ny district.
And they have a strong regard for his
under st andi ng of the need to diversify
agriculture in this state and to ensure that
we pursue new enterprises, and that in fact we
give the agricultural comunity the
opportunity to be equally as entrepreneuria
as the other elenents of our private sector in
this state.

And that with a comm ssioner that
under st ands that and provides that kind of
| eadership, | think we can continue to see

agriculture maintain its primary role as the
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nunber-one industry in this state but also to
expand and grow that industry.

So I would encourage all of ny
col | eagues today to follow suit of the Ag
Committee and to join in naking the
confirmati on of Nathan Rudgers as comm ssioner
areality this afternoon.

Nat han, congratul ati ons.

ACTI NG PRESI DENT MEI ER: Senat or
St achowsKki .

SENATOR STACHOWBKI : M. Presid
ent, | too would like to rise to second the

nom nati on of Nathan Rudgers.

| think that -- | had the
opportunity to meet with himearlier this year
bef ore he was ever being considered, and |
found himto be very informative. And | know
that he's done a great job in his previous
position.

I know that having grown up in
agriculture and having been educated in
agriculture, he will do a great job as
comm ssioner. | look forward to working with
himin the future as the ranker on

agriculture.
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| think that he will give us the
ki nd of | eadership we need to nove on into the
next decade, and he'll just do a wonderful
job. And | think it's a great appointnent by
t he Governor.

THE SECRETARY: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO | also rise
to support the non nee.

It's interesting the support that
you have, bipartisan support, people from
t hroughout this state rising on your behalf.

And what | think is particularly
significant here is that this individual rose
through the ranks in this particular
departnment and earned this position, earned
this position because of the wonderful job he
has done.

There's another reason why |I'm
rising and why | supported this nom nation
fromthe first nonent | |earned that he was
involved in it and that he was interested in
it. It is because we have in ny district the
great New York State Fair. And | understand

how i nportant it is to our |ocal econony and
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how he believes that this state fair is bigger
and better and it will continue to grow under
hi s | eadershi p.

So for all the reasons already
di scussed and for the reasons | raised, I'm
very proud to support him And | know he's
going to do a wonderful job for this state, as
he has done in the past.

ACTI NG PRESI DENT MEI ER: Senat or
Mendez.

SENATOR MENDEZ: Thank you,
M. President.

| also rise to congratul ate
Governor Pataki for submitting this
out st andi ng candi date for the position of
Comm ssi oner of Agriculture.

I nmet with Nathan Rudgers earlier.
We di scussed various topics. And the thing
that inpresses ne the nost about himis that
it's not only that he knows every aspect of
agriculture and where this entire industry
should be taken to in the new mllennium but
the fact that inpresses ne the nost is that
being so articulate and so bright, he is also,

M. President, a consensus-builder. And
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peopl e who are that way and do have incredible
people skills are able to notivate others to
wor k towards a specific goal.

So again, | feel privileged to
stand up and second his nom nation. And I
agai n congratul ate once nore the Governor for
submtting -- choosing himfor this position.

You deserve it. Congratul ations.

ACTI NG PRESI DENT MEI ER: Senat or
Kuhl .

SENATOR KUHL: Yes,
M. President. | rise to second the

nom nati on of Nathan Rudgers.

| just wanted to say Nathan,
congratulations. | appreciate the fact that
you're willing to take on this responsibility,
and it is a tremendous responsibility.

| had the good fortune, as all of
you know, to chair the Senate Agriculture
Committee for 12 years and just was reassi gned
to anot her post this last January. During
that time, Nathan was -- he not only had to
deal with ne, from Steuben County, he had to
deal with the conm ssioner, who was from

St euben County. So he had two Steuben
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Countyites who at tines were rather

opi ni onated and very straightforward in our

di scussions. So anybody who can put up with

t hat experience certainly can put up with nost
anything in New York State.

So, Nat han, congratul ati ons on your
appointnent. | |look forward to working with
you. And I know that you'll do an outstandi ng
j ob between in the agricultural arena and
certainly in the agricultural industry here in
New Yor K.

ACTI NG PRESI DENT MEI ER: Any
ot her Senator w sh to be heard on the
nom nati on?

The question is on the confirmation
of Nat han Rudgers as Conmm ssi oner of
Agriculture of the State of New York. All in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: Nat han
Rudgers is hereby confirnmed as Comm ssi oner of

Agriculture of the State of New York.
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Comm ssi oner Rudgers is with us
today in the gallery, along with his wife,
Nancy.

Commi ssi oner, on behal f of the
Senate, welconme and Godspeed with your very

i mportant duti es.

(Appl ause.)

ACTI NG PRESI DENT MEI ER: The
Secretary will continue to read.

THE SECRETARY: As Conmi ssi oner

of Human Rights, Jerone H Blue, Ph.D., of
Freeport.

ACTI NG PRESI DENT MEI ER: Senat or
St af f or d.

SENATOR STAFFORD: M. President,
it's a pleasure to yield for this fine
nom nation to the Senator fromthe Ei ghth
Di strict, Senator Fuschillo.

ACTI NG PRESI DENT MEI ER: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Thank you,
M. President.

It's an honor for nme to rise to
second the nom nation of an individual fromny

di strict who has dedicated his Iife to public
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servi ce.

Dr. Blue is the president and chi ef
operating officer of the Roosevelt Island
Corporation. And during his tenure there, he
has initiated sweepi ng changes to reverse a
deficit there and |l et them be self-sufficient.
He has been awarded the prestigious
Congr essi onal Science and Engi neering
Fel | owshi p sponsored by the Society for
Research in Child Devel opment and the Anerican
Associ ation for the Advancenent of Science.

Prior to joining the Roosevelt
I sl and Operating Corporation, he was the vice
presi dent for research and program devel opnent
at the New York State Housi ng Fi nance
Committee. He was a nenber of the Associated
Medi cal School s of New York, a nenber of
M nority Advi sory Board.

| am confident that Dr. Blue wll
bring -- find the necessary bal ance and
sensitivity for the Comm ssioner of Human
Rights, and I wi sh you well and lots of
success in your new appoi ntnent.

And | want to conplinment the

Governor on such a distinguished individua
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who has really dedicated his life to public
servi ce.

ACTI NG PRESI DENT MEl ER: Any
ot her Senator wish to be heard on the
nom nati on?

The question is on the -- |I'm
sorry, Senator, how could | not see you?

Senat or Mendez.

SENATOR MENDEZ: Thank you,
M. President.

| also want to rise in support of
the confirmation of Dr. Blue, who | -- he's
not my constituent; however, he's been working
in an area of ny district, as the president
and chi ef executive officer of the Roosevelt
I sl and Corporation. And during the tinme that
he's been there, as it was noted earlier, he's
done an extraordinary job. He's a very, very
skillful adm nistrator and always willing to
cooperate with people and always trying to get
peopl e to work together to achieve ains that
are needed for the organization.

So again, | want to congratul ate
Governor Pataki for submtting his nom nation

and | amsure that Dr. Blue will do an
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excel l ent job as the new Conm ssi oner of the
Human Ri ghts Conmi ssi on.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Any
ot her Senators wish to be heard on the
nom nati on?

The question is on the confirmation
of Jerome Blue as Conmi ssioner of Human
Rights. Al those in favor signify by saying
aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: Jer one
Blue is hereby confirmed as Comm ssi oner of
Human Ri ghts.

Commi ssioner Blue is with us today
inthe gallery. And | wish you well with your

duties and extend greetings fromthe Senate.

(Appl ause.)

ACTI NG PRESI DENT MEI ER: The
Secretary will continue to read.

THE SECRETARY: As a nenber of

t he Adi rondack Park Agency, Janes T. Townsend,
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Esquire, of Rochester.

ACTI NG PRESI DENT MEI ER: Senat or
St af f or d.

SENATOR STAFFORD: Move
confirmation, please.

ACTI NG PRESI DENT MEI ER: The
question is on the confirnmation of Janes T.
Townsend as a nenber of the Adirondack Park
Agency. All those in favor signify by saying
aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: Janmes T.
Townsend is confirned as a nenber of the
Adi rondack Park Agency.

The Secretary will continue to
read.

THE SECRETARY: As a nenber of
the New York State Bridge Authority, Janes P.
Sproat, of LaGrangerville.

ACTI NG PRESI DENT MEI ER: Senat or
St af f or d.

SENATOR STAFFORD: Move
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confirmation, please.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmation of Janmes P.
Sproat as a nenber of the New York State
Bridge Authority. Al those in favor signify
by sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: Janes
Sproat is confirnmed as a nenber of the New
York State Bridge Authority.

The Secretary will continue to
read.

THE SECRETARY: As a nenber of
t he Ogdensburg Bridge and Port Authority,
Patrick E. Hackett, Sr., of QOgdensburg.

ACTI NG PRESI DENT MEI ER: Senat or
St af f or d.

SENATOR STAFFORD: Move
confirmation, please.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmation of Patrick

Hackett as a nenber of the Ogdensburg Bridge
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and Port Authority. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee i s confirned.

The Secretary will continue to
read.

THE SECRETARY: As nmenbers of the
Smal | Busi ness Advi sory Board, WIIiam
Hockenberger, of Penfield, and Emma Kouni ne,
of Mahopac.

ACTI NG PRESI DENT MEI ER: Senat or
St af f or d.

SENATOR STAFFORD: Move
confirmation, please.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmation of WIIliam
Hockenber ger and Emra Kouni ne as nenbers of
the Smal | Business Advisory Board. Al in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
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nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nees are confirned.

The Secretary will continue to
read.

THE SECRETARY: As a nenber of
the Board of Visitors of the New York State
Hone for Veterans and Their Dependents at St.
Al bans, Evel yne Jeanniton, M D., of Baysi de.

ACTI NG PRESI DENT MEI ER: Senat or
St af f or d.

SENATOR STAFFORD: Move
confirmation.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmati on of Evel yne
Jeanniton as a nmenber of the Board of Visitors
of the New York State Hone for Veterans and
Their Dependents at St. Albans. All those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
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nom nee i s confirned.

The Secretary will read.

THE SECRETARY: Senat or Stafford,
fromthe Committee on Finance, reports the
follow ng bills:

Senate Print 1600A, Budget Bill, an
act maki ng appropriations for the support of
government, |egislative and judiciary budget;

Senate Print 5833, by the Senate
Commttee on Rules, an act naking
appropriations for the support of governnent;

And Senate Print 5835, by the
Senate Conmittee on Rules, an act to anend the
Educati on Law and Chapter 756 of the Laws of
1992.

Al bills ordered direct to third
r eadi ng.

ACTI NG PRESI DENT MEI ER: Al 'l
bills directly to third reading.

Senat or Bruno.

SENATOR BRUNGC. M. President,
can we return to the controversial cal endar
and call up Cal endar 1215.

ACTI NG PRESI DENT MEI ER: The

Secretary will return to the controversia
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cal endar and will read Cal endar 1215.

THE SECRETARY: Cal endar Nunber
1215, by Senator Bruno, Senate Print 3A, an
act inrelation to enacting the Jobs 2000 for
New York State Act.

ACTI NG PRESI DENT MEI ER: Senat or
Br uno.

SENATOR BRUNGC M. President,
the |l egislation before us continues the
partnership that this house has had with
Governor George Pataki to help nove this
econony in New York State forward, to create
jobs and to keep the people of this state
prosperi ng.

What's before us we refer to as
Jobs 2000, J2K. J2K has several parts to it.
But before we tal k about the specifics, |I'd
li ke to speak generally as to why New York
State has to focus on nmaking this state now
nore conpetitive with so many of the other
states that have been spendi ng hundreds of
mllions of dollars in high technol ogy,
research, high technol ogy, bionedica
resear ch.

The University of California gets
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about a billion and a half dollars with
"86-'87 -- or '96-'97 nunbers. SUNY Al bany
and SUNY New York has been getting in the

nei ghbor hood of $445 million in research. The
Health Institute has a pot of nobney. It grew
from2¥%billion to over 8% billion. New York

State |l ost 27 percent of their share.

In California, with all the
research that takes place, there are over
2,000 jobs created around the university
system | n Massachusetts, our neighbor, there
are 4,000-plus conpanies that are created as a
result of their investnent in high technol ogy
and in research

So New York State has to catch up.
We are | agging behind. W are |osing ground.
There's a huge universe of research dollars
out there. It is mnd-boggling when we talk
about the tens of billions of dollars that
government and i ndustry spends on research.

J2K is ainmed directly at we in New
York State participating in that huge resource
that's out there. And the large part of this
program -- and by the way, the entire dollar

amopunt is well over $800 mllion in this
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program 75 percent of the noney is already
within the state, within the budget. It has
to be reallocated so that we get a nore direct
result in terns of econom c devel opnent and
job creation

The first part of this calls for
consol i dating nany of the departnents that
have to do with conpanies here in New York
State in the high tech industry into one
O fice of H gher Education Technol ogy, noving
many of the resources out of the Education
Departnent that relate to this, noving out of
the -- we're noving science and technol ogy out
of Econom ¢ Devel opnent Corporation and
conmbi ni ng those with other places where people
now have to go, the six or eight different
pl aces, to get help to get direction, into one
office. That office will be governed by a
board appoi nted by the Governor, by the
Majority in the Assenbly and this house.

The bottomline is that it wll
hel p us get sonme of the greatest research
brains in the country. And where the greatest
researchers are, that's where the dollars

flow. So New York State has been | osing
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ground to California, Massachusetts, Texas and
ot her states because we aren't able to conpete
and pay the talent that it takes to bring them
to New York State.

And when you bring the talent here
and to help get them here, you have to have
worl d-class facilities. So we're talKking
about $10 mllion going to enhance the CAT
programthat's established, Centers for
Advanced Technol ogy. W' re tal king about
technol ogy transfer with mllions of dollars
so that when research takes place, it
transfers into jobs. W're tal king about al
of the things that are necessary to build
wor | d-cl ass research facilities and directing
dollars to do that.

Secondly, New York State spends
over a billion dollars in training people. W
spend nost of the noney on people who are
unenpl oyed. We tal k about redepl oyi ng many of
those dollars in the Enpl oynent Readi ness Act,
which is part of J2K.  And in the Enpl oynent
Readi ness Act, we can retrain people who
becone, in ternms of their ability, obsolete as

technol ogy noves forward. And those dollars
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will be directed to retrain people to help
themretain the jobs that they al ready have.

As ludicrous as it appears, now a
conpany is better off firing soneone, |aying
them of f, dism ssing themand then getting
assistance in hiring new people off welfare or
who have been unenpl oyed for nonths or years
and training themw th governnent dollars. So
t he Enpl oynent Readi ness Act corrects that.

Del phi Harrison, receiving about
$19 mllion to retrain people so they can stay
in the western part of the state where they
enpl oy 6,000 people, they' re investing
$350 million. That's what we're talking
about .

Anot her part of this is called
Pi peline for Jobs. Hi gh tech industries use a
| ot of fresh water. This redirects over a
$100 mllion of revolving | oan funds combi ned
bet ween the governnent and industry to get
fresh water into places where it now doesn't
exi st, for drinking and for manufacturing
pur poses.

A chip fab plant takes Iike

6 mllion gallons of water a day. W' ve got
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to do that if we're going to conpete with the
other states that are attracting chip fab
plants. Chip fab plants can enpl oy 2,000
peopl e, and then other businesses surround
them W are now conpetitive, and we' ve got
to finish what it takes to help us attract
these jobs and these facilities.

Anot her part of the programis
call ed the Entrepreneurial ship Venture
Capital. The entrepreneurial ship consists of
about $4 mllion being directed, starting in
grammar school through high school into
coll ege, to hel p people get into business for
t hensel ves. Many people go into business,
they don't have a clue on what the jeopardy
is, what the pitfalls are, and 90 percent of
t he busi nesses fail.

So this starts to train young
people, ends up with a degree, for the first
time -- at Enpire State Col |l ege and ot hers -
i n entrepreneurship, a bachelor's degree in
entrepreneurship. W think it's an integra
part of all that takes place in this plan.

And the last part of it is a

venture capital piece. W are directing, with
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the public pension funds in this state, a
$250 mllion pot for venture capital comnpanies
that want to originate or grow in New York
State. There's 150 mllion now in private

i nsurance conpani es and banks that's

avail able. So this -- and we continue that -
this beconmes about a $400 million resource.
Because when conpanies want to start in the

hi gh tech area, when they want to grow, they
need venture capital noney.

What better use can public pension
funds be put to than to hel p create jobs by
t he thousands here in New York State? Those
funds now, over a hundred billion dollars'
worth, are invested all over the world. O her
states and other countries benefit fromthe
i nvestment that's nade by our public enpl oyees
and their own pension funds.

So we're saying it's tine nowto
redirect those funds, a small portion of
them-- $250 mllion is a small portion of a
billion -- | think the fund is about a
billion -- what, 15 -- $115 billion, sonething
in that nei ghborhood. The nunber is so

staggering | can hardly get it out. Mich nore
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t han our budget. Al npst twi ce what our budget
iS.

So | amsaying to ny coll eagues, to
you, that it is time now for us to put our
m nds and our hearts together and do this.
This is not posturing. This is not politics.
This plan was put together with the resources
fromthe university, fromprivate coll eges,
fromthe Business Council, fromindividua
busi nesses in a reaction to what they have
told us that we need in this state to be
conpetitive.

So, M. President and ny
col | eagues, | ask you to support this and to
hel p, with your support, nove this through the
Assenbly. Because | know that the Speaker has
had a positive reaction, as many of his
col | eagues have. And the Governor has had a

positive reaction.

Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
LaVal | e.

SENATOR LAVALLE: Thank you,

M. President.

| rise again, as | have on severa
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occasions, to congratulate our Majority
Leader, as | had in the legislation that we
passed in this body that led up to the
creation of the STAR program the |egislation
that created coll ege savings plan that

Ki plinger's rated as the nunber-one plan in
our country. And | rise again today to
conplinment the Majority Leader.

And for those who were |istening,
the Mpjority Leader spoke without any notes,
ext empor aneousl y, on sonething that has been
very, very inportant to him and he has worked
in a hands-on way in the creation of this
| egi sl ati on.

Senator Bruno and | have for a
period of twenty years been interested in the
marri age of higher education and busi ness.

And over the years, we've been involved in the
creation of the programthe Centers of
Advanced Technol ogy, the creation of getting
those centers and the research institutions to
get involved in attracting businesses in and
around and create technol ogy parks.

There is one Senator's district in

Nort h Greenbush, and RPlI is a Center of
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Advanced Technol ogy. There's one that exists
at Stony Brook, and Stony Brook is a Center
for Advanced Technol ogy, and the technol ogy
park in and around that university. And we
can | ook across the state in efforts where we
are leveraging the intellectual resources, the
fiscal and the physical resources of our state
in a marriage between hi gher education and
busi ness.

J2K is now one other step to bring
a focus -- and by the way, if everyone was as
focused as our Majority Leader, who can be
like a | aser beam when he focuses on a topic,
New York State will be -- or should have been
and wi Il be the nunber-one state in attracting
research dollars both at a federal |evel and
at the corporate |evel

And that was one of the questions
t hat Senator Bruno and | asked at the
begi nni ng of this venture nmany, many nonths
ago. And by the way, J2K was not created in a
matter of weeks but over many nonths -
probably an eight-, ten-nonth period of
research, devel opnment between staffs who have

been focused on this issue at his direction.
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And so we are creating something
very, very special here today, as the Majority
Leader outlined for you: specific pots of
noney to deal with the retention and
attracting of the best and brightest faculty
across our nation, to make sure when a
uni versity has a best and brightest professor,
that that best and brightest professor wll
have the physical resources to create what it
is that they are involved in, to provide
incentives for the Centers of Advanced
Technol ogy.

But this is nore than the narriage
of hi gher education and business. It brings a
focus by creating an Ofice of Higher
Educati on and Technol ogy, so that there wl|l
not be pieces in the State Ed Departnent and
pi eces in Econom c Devel opnent, but there wll
be one council and one staff whose purpose
shall be to enhance the higher education and
econoni ¢ devel opnent strategies for this
state, so that we can conpete with
Massachusetts, we can conpete with California,
North Carolina, and other areas of the state,

that we will take pieces in the education and
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training parts, fromcontract courses and

ot her pieces, to make sure that the
corporations of our state are having a trained
work force to be able to conpete with other
areas of the state.

So this is both a congratul atory
speech for our Majority Leader, who has been
just absolutely incredible on this
| egi sl ation, but, nore inportantly, to |et
everyone know that with the passage of this
act, we are creating an econoni c devel opnent
strategy that will be second to none in these
United States.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Lachman.

SENATOR LACHMAN: Yes. WII the
di sti ngui shed chai rman of the Hi gher Education
Committee yield to a question or two, sir?

ACTI NG PRESI DENT MEI ER: Senat or
LavVal l e, do you yield to a question from
Senat or Lachman?

SENATOR LAVALLE: Yes.

ACTI NG PRESI DENT MEI ER: The

Senat or vyi el ds.
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SENATOR LACHVAN: Thank you

| also commend this bill, which is
| ong overdue. And as you said, other states,
such as North Carolina and Governor Hunt, have
pi oneered in the area of higher education and
technol ogy, and | look forward to progress in
this area in New York State.

My concern, Senator, is what
relationship will this division have with the
St ate Educati on Departnent and the
Commi ssi oner of Education and their excellent
goal s for the future? Because as we all know,
t his Comm ssioner of Education has enphasi zed
goal s that we can all be proud of in terns of
uplifting the entire educational structure of
the State of New York.

WIIl there be a direct relationship
to the State Education Departnment? And |
appreci ate your response to that.

SENATOR LAVALLE: Senat or, one of
the things that you have heard nme tal k about
many, many tines is that the State Education
Departnent, and specifically the Board of
Regents, has an enornous nunber of areas that

they are responsible for -- elenentary and
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secondary education, higher education, the
prof essions, the libraries, the nuseuns, the
ar chi ves.

And so what we are doi ng here today
is we are saying that we need to bring
t oget her under one tent the focus of higher
educati on and econom c devel opnent. W are
novi ng, as Senator Bruno has indicated, the
Sci ence and Technol ogy Foundation in and under
the council, the Ofice of Hi gher Education
and Technol ogy, as we are with contract
courses and the small busi ness devel opnent
centers and on and on, so that we have one
f ocus.

That has not been happening. It
has been in various agencies and various
pi eces. The way we chose to bridge, to nake
sure that there was input, was the
representation on the board, so that we
under st ood what was taking place within the
State University, what was taking place in the
St ate Educati on Departnment. And through those
representatives on the council, and the office
is beneath the council, that we woul d be able

to use whatever resources that we needed.
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Because, as you well know, there
has -- recently we are tal king about this
seani ess programfromK to 16. And so
el enentary and secondary and what's goi ng on
as we train our young people is equally as
important. And that will come through the
council down into the Ofice of Higher
Educati on.

| just wanted -- as | said, that
there's representation on the board fromthe
Board of Regents, fromthe State University
and so forth, independent sector colleges, so
that we're using all of the resources and
getting the input.

ACTI NG PRESI DENT MEI ER: Senat or
Dol |'i nger.

SENATOR DOLLI NGER: Thank you,
M. President.

| rise -- I'mgoing to vote in
favor of this proposal, M. President. But
there are three things that | would just Iike
to air as concerns that | hope, if we get to a
conference committee on the Jobs 2000
proposal, will be considered.

First of all, | |istened
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attentively when Senator LaValle tal ked about
the marriage of higher education and
technology. | think that's a good idea too.
But | think after the marriage occurs, it
ought to have the sane hone it's had before.
And | think that hone is clearly in the
Depart nent of Education and not creating a new
unbrel | a agency.

| think the last thing, we al
agree, that we need in this state is another
new agency. Wy not leave it that the
Depart nent of Education where it belongs? |
know t hi s commi ssi oner has been a driving
force about trying to make that marri age work,
sonmetines with reluctant or at tinmes
i nconpati ble partners at the table. But the
hone for this new married couple ought to be
in the Departnent of Education, so that the
education of our children and the education of
young adults focuses on that technol ogy. W
don't need to create a new agency for that.
Leave it in the Departnent of Education.

Secondly, the venture capital fund,
which is a great idea to use the pension funds

of the State of New York, which is very
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sizable -- as Senator Bruno said, alnost
i nconprehensible in size -- not a bad idea to
have a venture capital fund in there.

| understand that this conptroller
has one, that it's worked pretty well. |
don't know why we would again direct himto do
this when it's sonething he's already doing
and he's got the vested discretion given to
him by the people of the State of New York to
make those judgnents. | would suggest it's a
good idea. | hope, if it finally cones to
pass, we |eave that discretion firmy in place
with the conptroller.

And lastly, | was a little bit
nervous, M. President, about Senator Bruno's
comment with respect to the pure waters
portion of this, the idea that we're going to
take our water resources and take themto the
chip plants. | would just suggest to the
Mpjority Leader and to all of ny coll eagues
that that's backwards.

W have water resources and the
ability to deliver water in the major cities
of this state. And | woul d suggest that what

we ought to do as our strategy is instead of
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saying "Build your chip plant in the m ddl e of
nowhere in this state and we'll bring the
water to you," instead, tell the chip
manuf acturers to build where the
infrastructure's al ready been invested in.
That woul d be in places like the city of
Rochest er.

And ny concern is we debated with
Senator Rath a sprawl bill, a bill that wll
restrict the sprawl, a bill that will bring
the jobs back into the urban communities, a
bill that will bring them back to the
infrastructure that's already present in our
urban areas. It would seemto ne that the way
to do this is not to take the water resources
to the chip plants, but instead encourage the
chip plants to | ocate near the water
resources, where there are avail abl e workers,
where there are |ots of people who are | ooking
for the high-paying, $2,000-per-plant jobs
that Senator Bruno is tal king about.

W al ready have that infrastructure
there. | would strongly suggest that the
better planning nodel is to sinply ook to

| ocate those chip plants in the area where
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wat er resources are |ocated and not sinply
push the water resources out and spraw it
out .

ACTI NG PRESI DENT MEI ER: Excuse
me, Senator Dol linger.

No? All right, go ahead.

SENATOR DCLLI NGER: So t hat
concludes ny -- M. President, I'mgoing to
vote in favor of this, because | think it
needs to be noved to the conference comittee.
| do so with those reservations, and | hope
that they' Il be considered at that tine.

ACTI NG PRESI DENT MEI ER: Senat or
Rat h.

SENATOR RATH: Thank you,

M. President.

Senator Dol linger alluded to an
i ssue that's very near and dear to nmy heart,
this year and next year and probably forever,
the issue on smart growth and econom ¢
conpetitiveness.

And you spoke about Senator Bruno's
comment s about taking water, fresh drinking
water, to places where there is not water now,

so that we can encourage the econonic
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devel opnent that so rightly should be
happeni ng all across New York State.

A county that's near and dear to
bot h you and ne, Genesee County, has adopted a
smart growh strategy in order to devel op
where they want to devel op, where conpanies

m ght feel was appropriate for them w thout

diluting -- if | can use that word when | talk
about water -- their bang for their buck, if
you will.

| hear you |oud and cl ear about the
old infrastructure and taking the plants to
where the old infrastructure is. But we are

advised with smart growh that very often the

cost of redoing on old infrastructure -- and
I"mnot tal king about brown fields, |I'm
tal ki ng about infrastructure -- is nore than

going out to a place and running a water |ine
there in order to get the job done.

| suggest to you, as smart growth
grows up in New York State, we will see
communities telling us which is best for them
and which they need for us to help themwth.
What we don't need to do is to nandate to them

how it should be done and where it should be
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done. But we need to be a hel pful partner for
our conmunities so that we can attract not
only chip fab plants on fresh-water |ines but
a |l ot of other kinds of businesses to New York
State.

And I'd | ove to pursue this
conversation with you privately sonetine.

ACTI NG PRESI DENT MEI ER: Senat or
Mont gonery.

SENATOR MONTGOVERY: Yes,
M. President. | wonder if the sponsor woul d
yield for a couple of questions. | guess
Senator Stafford would be the appropriate one.
O Senator LaValle. That's fine too, because
it's really on higher ed.

ACTI NG PRESI DENT MEI ER: Senat or
LaVal l e, do you yield to a question from
Senat or Mont gonery?

SENATOR LAVALLE: Yes.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR MONTGOMVERY: Yes.
Senator LaValle, | note in the legislation
that the new O fice of H gher Education and

Technol ogy, it's defined as this new entity
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which will result in the transfer of certain
functions fromthe Science and Technol ogy
Foundati on, transfer of certain functions of
State University of New York and City

Uni versity, Higher Education Economc

Devel opment Program and so forth and so on

So the council, this new counci
that we're setting up, essentially renoves
hi gher education as a function of state
education, into -- as a newentity. W're
devel opi ng a new hi gher education entity; is
that correct?

SENATOR LAVALLE: Senator, in
answer to the question that Senator Lachnman
had asked, one of the problens that we have in
New York State, as opposed to other states, we
have a State University system and it has a
board. W have a City University system and
it has a board. W have a Board of Regents
that has -- that is an educationa
pol i cy-maki ng function for both el enmentary and
secondary and hi gher education. And of course
there is our Board of Regents.

That is all factionalized, as you

can see. There are three separate boards and
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deci si on- maki ng bodi es for higher educati on.
As well as, as you had indicated, in economc
devel opnent. W have the Science and
Technol ogy Foundation. |In SUNY, we have the
Smal | Busi ness Devel opnent Centers. W have

contract courses in State University.

So what we're doing -- and you're
right -- is we are creating a freestanding
agency, and the agency has a council. And

that council has representation fromthe State
Educati on Departnment, the City University, the
State University, and fromthe independent
sector. And so we're trying to bring
toget her, by using representatives fromthe
vari ous boards onto this council. And beneath
the council is the creation of the Ofice of
H gher Educati on and Technol ogy that wl|l
actually be the staff-driven body after the
policy is made by the council

SENATOR MONTGOMVERY: So the
answer to ny question is that we are in fact
creating an entirely new entity for higher
educati on?

SENATOR LAVALLE: Yes, that is

correct. Yes, that is correct.
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SENATOR MONTGOVERY: Al right -

SENATOR LAVALLE: In regard to
the scope, the duties and powers that are -
woul d be articul at ed.

SENATOR MONTGOMVERY: And the
Commi ssi oner of Education has no function or
role in this -

SENATOR LAVALLE: I n higher
education, that is correct. That is correct.

SENATOR MONTGOVERY: Okay.  Now,
t he nenbership you tal k about, we will have
menber ship from SUNY and CUNY and wherever
But as | read in the legislation, there are
seven nenbers that are specifically directly
appoi nted by the Governor and four nemnbers
appoi nted by the Legislature, two fromthis
house and two from the other house.

kay. So in fact, this new counci
is controlled by the Governor, and the
Governor selects the chairperson of this
counci | .

SENATOR LAVALLE: Yes. Yes.

SENATOR MONTGOVERY: Okay.  Now,
t he other question -

ACTI NG PRESI DENT MEI ER: Senat or
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Mont gonery, do you wi sh Senator LaValle to
continue to yield?

SENATOR MONTGOMVERY: Yes, if he
woul d continue to vyield.

ACTI NG PRESI DENT MEI ER: Does t he

Senat or vyi el d?

SENATOR LAVALLE: Yes.

SENATOR MONTGOMVERY: Now, under
powers and duties of the new council, it says
on page 16, line 22, that the council shall be

responsi bl e for, one, assessing, review ng and
recommendi ng hi gher educational policy, to
ensure that the system of higher education
continues to nmeet all of the higher education
needs of the state, as defined by the council
The counci| defines now what are
the needs of the state and the higher
education -
SENATOR LAVALLE: Correct.
SENATOR MONTGOMVERY: Ckay. It
al so adm ni sters financial aid and schol arship
prograns, except for those adm ni stered under
HESC.
SENATOR LAVALLE: That is

correct.
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SENATOR MONTGOMERY: And it al so
ensures that planning governnment and
managenent practices in the higher education
community are effective.

So essentially, it is nowthe
council which will define the goals and
obj ectives and needs of higher education as it
relates to the state, and that seens to be
driven by busi ness and technol ogy.

SENATOR LAVALLE: Let me -- |et
nme -- the answer certainly is that we -- as |
have indi cated several tines, we want to marry
hi gher educati on and technol ogy -

SENATOR MONTGOMVERY: I
under st and, yes.

SENATOR LAVALLE: -- and
busi ness. But higher education in this state
is not housed really under one roof. W have
a SUNY board. W have a CUNY board. W have
t he Conmi ssion of |ndependent Coll eges and
Universities that deal with -- and it's a
statutory creation -- that deal with the
advocacy for our independent colleges, our
private coll eges.

Now, as it exists today, master
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planning is done in the State Education
Departnent. So that neans that any coll ege,
SUNY, SUNY Buffalo, wants to anmend -- put in a
new program they have to go to the State
Educati on Departnent. State Education

Depart nent has no representation fromthe
State University. |If Cty University wants to
add a program they nmust go to the Board of
Regent s.

Under this council, there is
representation from CUNY, there is
representation from SUNY, there is
representation fromthe i ndependent -

Commi ssi on of | ndependent Col | eges and
Universities. And so here we are actually
gi ving broader representation in terns of
poi nts of view on higher education than
currently exist.

SENATOR MONTGOVERY: Thank you.

M. President, one |ast question,
if Senator LaValle would continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
LavVal |l e, do you continue to yield?

SENATOR LAVALLE: Yes. Yes.

ACTI NG PRESI DENT MEI ER: The
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Senat or vyi el ds.

SENATOR MONTGOVERY: Senat or
LaVall e, there are two areas that -
unfortunately, | haven't had a chance to read
through the entire part of the bill. But |I'm
j ust wondering how does -

SENATOR LAVALLE: Senator, this
is a 160-page bill. So that | conplinment you
on having read what you've read.

SENATOR MONTGOVERY: I just want
to ask you, one of the inportant areas in
hi gher education has been traditionally, in
this state, equal opportunity prograns for
peopl e who need a little bit additiona
assi stance to just the straight-out financial
assistance. So I'mjust wondering how t hat
woul d wor k under the counci l

And, two, part of the m ssion of
universities in this state has been also the
research aspect. |'mjust wondering what
happens with that and who nakes the deci sion
about what research is inportant and how t hat
woul d be treated in terns of funding vis-a-vis
the council -- that the council will make the

deci sion for the university as to what's going
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to be inportant in terns of research?

SENATOR LAVALLE: Senator, as you
know, this Legislature has created the
opportunity prograns. | nyself and
Assenbl ynman Eve have been the sponsor of the
Pr of essi onal Cpportunity Program call ed POPS,
the Step program the C Step program And
many ot hers, nenbers here, have sponsored
| egi sl ati on.

We fund those prograns through the
budget process each and every year. This
Legi sl ature ensures, through the budget
process, that these prograns are properly
funded, because of the involvenent of this
house and the Assenbly. That woul d not change
at all under this legislation. That process,
in ternms of the budget and the funding of
t hose progranms, would continue as it has in
many years.

I think Senator Dollinger put it
aptly, that we are creating a new house. And
sonetinmes being in a new house is not such a
bad thing. It brings a new sense of vitality
and creativity and involvenent. So that would

not change.
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In terns of research, certainly
this goes to really the heart of what we're
trying to do. Because those functions are in
the State Ed Departnent, at SUNY, at CUNY and
Econom ¢ Devel opnment. And we're trying to
make sure that this state gets its fair share,
and maybe nore, in terns of research dollars
i n Washi ngton and research dollars from our
corporations that contribute a great deal to
research done within our universities.

And certainly we believe that this
is the best approach, to have one body whose
sole focus and mission is to try and have a
strategy that will bring us the greatest
nunber of dollars. Right noww're losing to
California, Massachusetts, North Carolina. W
are the Enpire State, and | believe this
| egi sl ati on woul d nake us the Enpire State in
terns of research dollars.

SENATOR MONTGOVERY: Thank you,
M. President.

| certainly whol eheartedly agree
with Senator Lavalle and the Majority Leader
that we need to tie higher education, those

institutions, nmuch nore closely to our
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econoni ¢ devel opnent in our state. | think,
however, that this legislation, if enacted
into | aw and signed by the Governor, would
essentially dismantle the higher education
system as we know it and create sonething that
I"mnot so sure protects all of the interests
that we have in terns of the m ssion of higher
educati on.

And it is so -- so inportant,
because it is through the institutions of
hi gher education in our state that people have
an opportunity to nove from poverty to mddle
class and beyond. It is the systemthat
| aunches people in our world, and especially
in our state and in our nation. And | would
not want us to hastily create a systemthat
essentially is the political armof the
Gover nor .

And not that the Governor woul d not
do a good job, but | don't think that we
shoul d be putting an institution of such
magni tude and of such significance into a
totally politicized process of
deci si on- naki ng.

So I"'minclined to vote agai nst
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this legislation. And there are so many
things init that | certainly would like to
support, | think are excellent. But | just
believe that this particular institution is
too, too inportant for us to decide that we're
going to nowtotally politicize it because we
think that that suits our needs at the nonent.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 51. Nays,
4. Senators Duane, Montgonery, Schnei der man,
and Snmith recorded in the negative.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Li bous.

SENATOR LI BOUS: M. President,
if I may have unani nous consent to be recorded
in the negative on Cal endar Number 1225.

ACTI NG PRESI DENT MEI ER: W t hout
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obj ection, Senator Libous will be recorded in
the negative with regard to Cal endar 1225.

Senat or Skel os.

SENATOR SKELGCS: M. President,
if you would call up Cal endar Number 1214,
Senate 2A

ACTI NG PRESI DENT MEI ER: Senat or
Skelos, | didn't see that Senator Wi ght had
arisen. Can | take himfirst?

Senat or Wi ght.

SENATOR W\RI GHT: Thank you,

M. President. | request unani nbus consent to
be recorded in the negative on Cal endar Nunber
1235.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Wight will be recorded in
t he negative on Cal endar Number 1235.

The Secretary will read Cal endar
1214.

THE SECRETARY: Cal endar Nunber
1214, by Senator Bruno, Senate Print 2A, an
act to amend the Tax Law, in relation to the
earned incone credit.

SENATOR CONNOR: Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
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Stafford, an explanation has been requested of
Section 1214 by the Mnority Leader, Senator
Connor .

SENATOR STAFFORD: M. President,
again, we're continuing this very, very fine
tax package. This tinme we're not spending,
we' re reduci ng taxes.

And | won't overdo it today and go
into why we think this is necessary. But you
heard nme yesterday. And a nunber of people
told me after yesterday they had heard enough.
And | understand that, because we al ways go
into the sane -- make the same points.

| believe Senator Connor has -

SENATOR CONNOR: Thank you,

M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Connor .

SENATOR CONNOR: | was tenpted
not to speak at all in this entire current

budget exercise, because unfortunately it's

not real, and it just |eads to another round
of press rel eases and whatever. And | know
bot h houses are goi ng through simlar

exercises, and | do wish we were tal ki ng about
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a real budget. |It's already quite overdue.

But | do want to point out that
ideas matter. And | want to conplinent the
Majority for never hesitating to borrow good
ideas fromthe Mnority and i ncorporate them
into their proposals.

Earlier this year, in doing the
budget resolutions, we in the Mnority offered
a nunmber of amendnents to the Republicans’
proposed tax cut package. One was to repea
the entire truck nmleage tax and renove an
unfair burden that hurt New York, that New
Yor k busi ness.

We pointed out while the Majority
was on the right track in |looking for a
tuition tax deduction, that we had a nore
unconplicated and fairer way of doing it as an
adjustnent to incone, which would benefit nore
equitably all New Yorkers, particularly those
who do not item ze, who are -- generally tend
to be |ower earners. The Majority has now
adopted that as well as the truck tax.

W have repeatedly over the past
few years in our tax-cut proposals called for

expandi ng the earned incone tax credit. The
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Maj ority has adopted that.

In a rather peculiar note, when we
did the resolution | chided the Majority for
not taking the Governor's approach to reducing
energy taxes, because | thought -- and I
renmenber saying at the tinme, even though
there's a partisan divide, | thought the
Governor was on the right track in his
approach to doing this. | conplinment the
Majority for taking that suggestion as well.

On the tax-cut front, these are
only the nost recent exanpl es of where ideas
advanced by the Mnority have been adopt ed.

We had the STAR reform the original STAR
bill. W've had college tuition savings
accounts, tax credits for daycare facilities
and sonme other things that we pointed out from
the old big ugly years ago, which this

Conf erence opposed, even though the Governor
was then a nenber of our party.

A couple of things we think are
still wong. |I'mcertainly going to vote for
these bills, as | have for the last four years
and nost of the nenbers of this conference

had -- at | east the ones who are still here -
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and vote for the tax cuts overall. But I
think there are sonme things that are wong
withit.

We're still backl oading, the
Majority is still backloading these tax cuts.
I think we ought to nmake a bi gger down paynent
on tax cuts. As best we calculate, you're -
in effect, the Majority is proposing to nake a
$263 mllion down paynent, but the ultimate
liability is 1 billion 174. A lot of nobney
backl oaded. A lot of projected deficit
because of this.

And let's not forget we're still
facing the full cost of tax cuts enacted in
the last two or three years. W still haven't
paid the tab on them

And | know there's a lot of talk, I

read the press releases, the Majority over

here is about a billion dollars in spending
over the Governor. Well, if you add in a
billion dollars in tax cuts, maybe you're

$2 billion over what the Governor says. And
if you're $2 billion over what the Governor
says, and other press releases | read fromthe

ot her house tal k about droppi ng sonewhere
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between a billion and a billion and a half, |
say let's all sit down and tal k, because
you're not that far apart, at l|east on the big
nunbers.

We're going to offer once again
some anendnents. We want to elimnate that
marriage penalty. W think that reflects best
val ues that all New Yorkers have. You'll hear
an anendnent offered to that effect to this
bill. W think nore sales tax reformis
needed, we need to exenpt health and safety
items. We'll have an anendnent on that.

We should get rid of the turnover
tax on business inputs. That's really
i mportant to New York businesses. And we're
happy to advance that anmendnent once again as
t he pro-business, pro-growh, pro-jobs program
of the Senate Mnority. W really think
that's sonmething we can do that will benefit
all New Yorkers. That's a good, sensible,

j ob- produci ng ki nd of tax cut.

W will also offer an anmendnment to
finish the job on sales tax elimnation -- on
the elimnation of sales tax on cl ot hing.

Again, farmers. |It's good that
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we're | ooking at energy tax relief, but we
will offer an anendnent to provide
particularly tax relief to farmers.

And we think while your approach of
an | RA-type savi ngs account for honebuyers is
a good one, we still think that in another
year of surplus we ought to have a suspension,
a noratorium a holiday on the nortgage
recording tax. Let's, while there's still a
chance, |et New York honeowners refinance
their nortgages. Let first-tine honebuyers
get in there, nmake it real attractive.

W' ve shown you the charts before.
The average honeowner, honebuyer, nortgage
hol der, will save about $800 on refinancing,
for exanple; over the lifetine of a nortgage,
wi || save thousands of dollars. That's noney

they' Il plow back into New York's econony.

So we will offer these amendnents.
I will be supporting the bills as they are if
t he amendnents don't succeed. |f they

succeed, certainly we can cone back in a few
days and pass themin their anended form And
| do congratulate the Majority for recogni zing

some of the good ideas that we advanced. Even
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t hough they unani nously, on a party-vote
basi s, voted them down a coupl e of nonths ago,
| suspect the result today will be different,
as they've incorporated theminto their bills.
Thank you.
ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

Senat or St achowski .

SENATOR STACHOWSKI : M. Presid
ent, | believe | have two anendnents at the
desk. If we could take themone at a tine,

wai ve the reading and let ne say a few words
about them
ACTI NG PRESI DENT MEl ER: Senat or

St achowski, the anmendnents are at the desk

The readi ng of the amendnent -- we'll have to
take themone at a tine. W'Il|l take the
first, we'll waive the reading, and you now

have an opportunity to explain your anmendnent.

SENATOR STACHOWSKI : The first
amendnent that |I'mtaking up is an anendnent
that deals with what we refer to as a turnover
tax. It's a sales tax on itens or services
used by the businesses in creating their

product or delivering their product.
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It's a situation where the New York
St at e busi nessperson is taxed twice on the
delivery of their product. It gives an
aut omati c advantage to out-of-state producers
of the sanme item And it's sonething that al
econoni sts that specialize in the study of
sales tax policy universally agree that it's a
bad feature of nobst sales tax policy and it's
somet hi ng that shoul d be renoved.

So that's basically what this tax
does. It's an idea that has already caught
the interest of the Business Council. As a
matter of fact, it's an idea they liked so
much that they coul dn't understand how t hey
didn't think of it. And we're just happy that
we did think of it, and we'd like to nove this
amendnment at this tine.

ACTI NG PRESI DENT MEI ER: The
question is on the anendnent. All those in
favor signify by saying aye.

SENATOR PATERSON: Party vote in
the affirmative.

SENATOR MARCELLI NO Party vote
in the negative.

ACTI NG PRESI DENT MEI ER: The
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Secretary will call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 22. Nays,
33. Party vote.

ACTI NG PRESI DENT MEI ER: The
amendnent fails.

Senat or St achowski .

SENATOR STACHOWBKI : Maybe |
shouldn't be so brief on the next one. It
m ght have a little better chance.

ACTI NG PRESI DENT MEI ER: W coul d
read it, if you like.

SENATOR STACHOWEKI : (Laughi ng.)
No. Again, I'd like to waive the readi ng and
I'"d like to say a few words.

ACTI NG PRESI DENT MEI ER: The
readi ng of the anmendnent is waived, and you're
recogni zed now to explain the anendnent.

SENATOR STACHOWEKI : Thank you,
M. President.

Thi s amendnent deals with a 5
percent credit against the cost of energy
purchased by farners in the production of
their farmcomodities. obviously, farmng is

a hands-on, | abor-intensive industry. It also
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is very affected by the various utility rates
and energy rates that they face. And this

5 percent credit would go a great way in
hel pi ng them out and maki ng t hem nore
conpetitive in the market they face today.

Qoviously a simlar bill was noved
by the Senate Mnority in the past. W think
it was a great idea then, and we |ike the idea
now, and we nove the anendnent.

ACTI NG PRESI DENT MEI ER: The
question is on the anendnent. All those in
favor signify by saying aye.

SENATOR PATERSON: Party vote in
the affirmative.

SENATOR MARCELLI NO Party vote
in the negative.

ACTI NG PRESI DENT MEI ER: The
Secretary will call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 22. Nays,
33. Party vote.

ACTI NG PRESI DENT MEI ER: The
amendnent fails.

Senat or Dol | i nger.

SENATOR DCOLLI NGER: Excuse ne, |
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yield to Senator Gentile. Excuse nme, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
Gentile.

SENATOR CGENTI LE: Yes, thank you,
M. President. | believe there's an anmendnent
at the desk.

ACTI NG PRESI DENT MEI ER: Yes,
there is.

SENATOR GENTI LE: |"d ask that
t he readi ng be waived and you allow ne to
explain it.

ACTI NG PRESI DENT MEI ER: The
readi ng of the anendnent is waived, and you're
now recogni zed for the purpose of expl aining
your anendnent .

SENATOR CGENTI LE: Thank you
M. President.

Thi s anmendnent woul d repeal the
sales tax on clothing and footwear effective
January 1st. As you know, many tines on this
floor I have advocated for the repeal of the
sales tax on clothing and footwear, and this
amendnent woul d acconplish that very fact.

W in this state have a good
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econony. And we often wonder what w Il keep
this econony noving, what will keep this
econony burning and noving as qui ckly as
possible. Well, |adies and gentlenmen, ny

col | eagues, this anendnent to repeal the sales
tax on clothing and footwear is the econonic
octane that we need to keep this econony
novi ng and grow ng.

It has been shown by the tax-free
weeks and by all research that repealing the
sales tax on clothing and footwear results in
tremendous increases in economc activity.
That trenendous increase in economc activity
results in the creation of jobs. And the
creation of jobs results in a better and
stronger econony.

This is the octane that we need to
keep our econony noving. And | am so happy to
know and to learn that the New York Gty
Counci | and Republican Mayor Rudy G uli ani
have passed in their budget the repeal of the
city sales tax on clothing and footwear
ef fective January -- Decenber 1st, | believe,
this year. Certainly -- and that's up to

$110, which mmcs the state | aw
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However, | stand shoul der to
shoul der with Mayor G uliani in advocating
that we repeal the sales tax on clothing and
footwear conpletely. Qur research shows that
the difference between -- the tax revenue
bet ween having a $110 or a $500 limt or
repealing it conpletely is relatively small
And having a cap on the sales tax -- on the
repeal would create |arge admnistrative
burdens. \hether it be $110 or $500, there
still will be a large adm nistrative burden
By elimnating and repealing the sales tax on
cl ot hi ng and shoes conpl etely, we've renoved
that administrative burden for retailers in
this state.

| believe that standing shoul der to
shoul der with the Mayor of the City of New
York on this issue points out that this is not
a partisan issue, this is an issue that is
good for our econony, good for our consuners,
and good for the state of New York. | believe
that the Mayor, in proposing the conplete
repeal of the sales tax, understands that it
will make New York retailers nore conpetitive

w th out-of-state vendors. It makes
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clothing -- that is, a necessity, clothing and
footwear -- |ess burdensone, the buying of
those conmodities | ess burdensone on famlies
with fixed incones.

So -- and the other item| nust
mention is the fact that with the Internet
sal es we are now experiencing, the grow ng
sal es of clothing and shoes through nuil -order
and Internet, certain taxes very often cannot
be coll ected on these in-state vendors, which
creates a conpetitive di sadvantage for those
retailers who have store |ocations and are
conpeting now with mail-order sales and
Internet sales, where collecting of tax is
very, very difficult.

W need to level the playing field.
W need to do this now. Qur economny points in
that direction. W need to take the next step
and elimnate the sales tax conpletely. It
woul d be good -- it's the right thing to do
for our consuners, it's the right thing to do
for our nerchants, it's the right thing to do
for our econony, it's the right thing to do
for the state of New York

So | applaud the Mayor, | appl aud
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the New York Gty Council. And | urge this
body to do the very sane thing.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: The
question is on the anendnent. All those in
favor signify by saying aye.

SENATOR PATERSON: Party vote in
the affirmative.

SENATOR MARCELLI NO Party vote
in the negative.

ACTI NG PRESI DENT MEI ER: The
Secretary will call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 22. Nays,
34. Party vote.

ACTI NG PRESI DENT MEI ER: The
amendnent fails.

Senat or Dol | i nger.

SENATOR DOLLI NGER: M. Preside
nt, | believe there's an anendnent at the
desk. 1'd waive its reading and ask to be

heard on the anendnent.
ACTI NG PRESI DENT MEl ER: The
readi ng of the anmendnent is waived, and you're

recogni zed for the purpose of explaining the
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amendnent .

SENATOR DOLLI NGER: | greatly
appreci ate the fact that Senator Stafford has
wal ked into the chanber. Because, Senator
I"mgiving you the chance -- this is another
bl ack-fly anendnent. This is another chance.
One of those little ideas that we're sending
around and they're buzzing around in the
chanber.

And what happens, has happened, it
appears, in the last couple of years is that
the black flies get swatted down by a denia

of the necessary affirnmative votes to be an

amendnent to an appropriation bill or, in this
case, a tax bill. But for sone reason the
black flies still keep com ng.

And, you know, there was a bl ack
fly out there that was buzzing around, and it
was called the earned incone tax credit. And
it got swatted down a couple of tinmes, but
then all of a sudden it sonehow found its way
onto the Majority side, took a little bite and
left alittle mark, and, ny gosh, all of a
sudden the earned inconme tax credit appears as

part of the Majority tax proposal.
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And then we did a couple of others.
We did the petrol eum business tax for the
trucking industry. W offered that as an
amendnment. And it's June, | think the bl ack
flies are out -- Senator Stafford can correct
me if I"'mwong. But this little black fly
buzzed around the state of New York as an idea
engendered by Denocrats, got swatted down a
couple of tines, there were a coupl e of
carcasses left on the floor. But sure enough,
that black fly eventually found its way over
to the other side of the aisle, took a little
nick, left alittle mark, and, ny gosh, now
it's in the tax proposal.

Wl |, here cones another buzzing
little black fly. R ght here up around the
borderline of the Adirondacks, here's another
little black fly -- it's been buzzing around
on this side of the aisle -- that we're going
to send over to the other side and see if it
can evade that big flyswatter. This is the
marri age penalty deduction. This is the
marriage tax.

This is the tax that says if you're

single, you get a certain anount of deduction,
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and two single people have the sanme anmount of
deduction, but if you get married, you |ose
the benefit of each of you having the single
deduction. You get a smaller standard
deduction. So in essence, what we do is we
take the lives of two people and we say if
they get married, they're going to pay a tax
penalty. Because the deduction, the standard
deduction is worth less to the two of them as
a married couple than it is to the two of them
as individuals.

If you're all about pro-famlies -
we hear that |ogic and that discussion on the
floor all the time -- the best way to do it is
to send a nessage to young coupl es and
famlies when they get nmarried that the State
of New York will not inpose a tax penalty.
When they say "I do," it doesn't nmean "I do
agree to pay nore taxes." Let's just let them
say "I do" because they |ove each other, not
because | will pay nore taxes. That's the way
"I do" is now translated fromthe point of
vi ew of our taxing system Let's nmake "I do"
mean "I do," and let's elimnate the fact that

they're going to pay nore taxes.
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And ny only hope is -- | have a
feeling Senator Marcellino or soneone on the
other side of the aisle is standing there
poi sed with that big flyswatter to swat away
that annoying little black fly that conmes in
in June when we do budgets in this state. And
| have the feeling that black fly is going to
be swatted down and be | aying on the ground.
But | also have a feeling that at sonme point,
sonmebody's going to pick up the carcass of
that black fly, put it in their pocket, and
sure enough, next year, maybe the year
foll owi ng that, when the enlightennment of the
black fly has left its mark on the Republican
Majority, that they will exhune that little
black fly and set it free again to buzz around
the state of New York, leaving its inpression
and we will elimnate the marriage penalty,
the marriage tax penalty, which is unfair and
it doesn't conformto reality.

I would strongly suggest that that
little black fly be allowed to fly free this
year, that it becone a part of the tax bil
that we're doing. Let's give fairness to

famlies and young couples in New York State.
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Wth that, M. President, | would
ask that this black fly be set free and that
it be a part of the tax package in this bil
by approving this amendnent. Thank you.

ACTI NG PRESI DENT MEI ER: The
question is on the anendnent. All those in
favor -- I'msorry, Senator Morahan.

SENATOR MORAHAN: Wul d t he

sponsor of the anmendnent yield?

ACTI NG PRESI DENT MEI ER: Senat or

Dol I'i nger, do you yield to a question from

Senat or Mor ahan?

SENATOR DCLLI NGER: | do.

ACTI NG PRESI DENT MEI ER: Senat or
Mor ahan.

SENATOR MORAHAN: Senator, is

there a cost factor on this anendnent ?

SENATOR DOLLI NGER: Yes. The
cost of elimnating the marriage penalty,
creating equality between young coupl es who
are not married and young coupl es that are,
about $60 mllion for this current fisca
year. Played out over the course of an enti
year, it would be about $180 mllion.

If you believe in famlies and

is

re
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bel i eve that they shouldn't have to pay a tax
by the nere fact that they get nmarried, that
$180 mllion is a sinple issue of justice and
fairness.

SENATOR MORAHAN: WIl the
Senator yield for another question?

ACTI NG PRESI DENT MEI ER: Senat or
Dol | i nger -

SENATOR DCLLI NGER: I"d be glad
to, M. President.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR MORAHAN: Yes, Senator, |
under stand your talk about the flies.

| guess | was here a few nonents
ago when the Mnority Leader spoke to this
budget package saying that he had no plans to
speak to it because he didn't feel that the
budget package that's out here today and
yesterday is of any conseguence.

Did you hear that, Senator?

SENATOR DOLLI NCER: | don't know
that that was verbati mwhat Senator Connor
said, but | believe he tal ked about the fact

that this is an evolving process, that this is
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not the final budget that will eventually
beconme law in this state, that's correct.
That's why | think we're offering
t hese anmendnents, in hope that the wi sdom of
Senator Centile and Senator Stachowski with
respect to these tax cuts will eventually buzz
their way over to the other side of the aisle
and maybe create sonme new i deas to be a part

of the process.

SENATOR MORAHAN: Thank you, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
Goodman.

SENATOR GOCDIVAN: M. President,

I"d just like to invite Senator Dollinger's
attention to just a few aspects of his new
verbal toy with which he obviously takes great
delight in entertaining the chanber.

May | rem nd you, Senator
Dol I'i nger, that the black fly is one of the
nost pestiferous of all of the nenbers of the
insect famly, that its bites often becone
i nfected and create serious problens with the
human body, that they're notable carriers of

gerns, that they congregate typically in
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| avat ori es, from which you can assune that
they do not feast upon things which we would
normal |y regard as appropri ate.

In general, | think this inagery is
qui te unfortunate and does you a disservice in
what | presunme is a sincere effort to try to
attract attention to worthy anendnments. But
the black fly could not be a nore repugnant or
preposterous little denonstration of that, and
| urge you to reconsider carefully your use of

the i magery for future budgetary debates.

Thank you.
ACTI NG PRESI DENT MEl ER: Senat or
Dol i nger, | was about to say "now, who can

argue with that,"” but you' re recognized
anyway.

SENATOR DOLLI NGER: | can't argue
with that. | am-- | would only suggest to
Senat or Goodnman that sonetines the bug is -
once planted, once transplanted, once given
the chance to have an effect, that that little
bug can have an inpact. That black fly's had
an i nmpact -- perhaps an insidious one, but

nonet hel ess, it does leave its nark on people.

And we're sinply suggesting that
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elimnating the tax penalty for getting
married is an appropriate mark that shoul d be
left on this tax bill. So it may be somewhat
pai nful, because it cones at the cost of
180 mllion, but it's the right thing to do.

ACTI NG PRESI DENT MEI ER: The
question is on the anendnent. All those in
favor signify by saying aye.

SENATOR PATERSON: Party vote in
the affirmative.

SENATOR MARCELLI NO Party vote
in the negative.

ACTI NG PRESI DENT MEI ER: The
Secretary will call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 22. Nays,
35. Party vote.

ACTI NG PRESI DENT MEI ER: The
amendnent fails.

Senat or Pat erson.

SENATOR PATERSON: M. President,
| have a -

SENATOR SKELGCS: Can | interrupt
you one nonent for an aside?

ACTI NG PRESI DENT MEI ER: Excuse
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me one nonent.

Senat or Skel os.

SENATOR SKELGCS: There will be an
i medi ate nmeeting of the Rules Conmittee in
the Majority Conference Room

ACTI NG PRESI DENT MEI ER: | medi a
te meeting of the Rules Conmmittee in the
Maj ority Conference Room

I'"msorry. Senator Paterson, can
we hold that for a mnute?

Senat or Wl don.

SENATOR WAL DON: Thank you, M.
President, and thank you, Senator Paterson,
for yielding.

| was called away fromthe chanber
yest erday when we dealt with Cal endar 1150 and
Cal endar 1166. | would like the record to
reflect, please, that had I been here | would
have voted in the negative.

ACTI NG PRESI DENT MEI ER: The
record will so reflect, Senator \Wal don.

Senat or Seabr ook.

SENATOR SEABROCK: Yes,
M. President. Wth unani nous consent, |'d

like to be recorded in the negative on
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Cal endar 1215.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Seabrook will be recorded
in the negative on Cal endar 1215.

Senat or Kuhl .

SENATOR KUHL: M. President, nay
| have the unani nous consent to be recorded in
t he negative on Cal endar Nunmber 960.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Kuhl will be recorded in
t he negative on Cal endar Nunmber 960.

Senat or Pat er son.

SENATOR PATERSON: Yeah.
M. President, | have an anendnent at the
desk. 1'd like to waive the reading of the

anmendnent and speak on the anmendnent, please.
ACTI NG PRESI DENT MEI ER: The
readi ng of your amendnent is waived, and
you're recogni zed for the purpose of
expl ai ni ng the anendnent.
SENATOR PATERSON: M. President,
I"msorry that Senator Dollinger is not here,
because | think that he nust have |earned a
| esson fromthat |ast anmendnent by already

t hi nki ng that the anendnent would fail. This
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is just metaphysically not a good way to
operate in government, particularly when
you're in the Senate Mnority.

Now, over the last five years, as
close as | can calculate, | have |ost 84
anendnents in a row. However, that hope that
springs eternal in the human breast brings ne
to the anendnment | offer today, which | think
the Acting Majority Leader, Senat or
Marcel lino, and all the Majority nenbers wll
certainly concur wth.

What we wish to do through this
anmendnent is to renove hundreds of persona
accessories fromthe sales tax, making the
sales tax nore regressive [sic] and inevitably
nore fair. Sone of the personal itens that
woul d be renmoved fromthe sales tax -- and
["l1l look through the list -- mght even
i ncl ude i nsect repellent.

It would be a possibility of
renoving fromthe tax personal articles such
as bicycle helnets, for instance, snoke
detectors, personal flotation devices, and
certain personal hygiene itens such as soap

deodorant, fem nine hygi ene products, and
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others of the Iike. There are some nedica
products that were -- there were sone nedica
products that we've exenpted based on sone

ci rcunst ances as to whether or not they would
actual Iy be applicabl e.

But this is a -- an anmendnment t hat
we proposed | ast year and was defeated. W're
going to bring it back in the hope that
perhaps the Majority will see the |light now
and would like to exenpt these persona
accessories fromthe sales tax.

Al'so the tax that we woul d have
currently for notor vehicle | eases woul d be
renoved, and we would certainly no | onger see
the need to have food stanps -- for food stanp
products, that they be sorted. W' re renoving
that fromthe list and, as | said, repealing
the | eases for autonobiles fromthe tax.

So all in all, these are itens that
are of great need to all individuals. W
think it's very inportant that they be renoved
fromthe sales tax and that it would nmake it a
| ot easier for a number of people around the
state if they actually do this.

So that is nmy anmendnent. | |eave
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to the Majority the opportunity to rule on it.

It would be so nuch different, so nuch nore
interesting if they went along with this
amendnent. And | leave it in your hands,
M. President.

ACTI NG PRESI DENT MEI ER: The
question is on the anendnent. All those in
favor signify by saying aye.

SENATOR ONORATO. Party vote on
the affirmative.

SENATOR MARCELLI NO Party vote
unfortunately, in the negative.

ACTI NG PRESI DENT MEI ER: The
Secretary will call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 22. Nays,
35. Party vote.

ACTI NG PRESI DENT MEI ER: The
amendnent fails.

SENATOR MARCELLI NG, Read t he

| ast section, please.

ACTI NG PRESI DENT MEI ER: Read the

| ast section.
THE SECRETARY: Section 162.

This act shall take effect inmrediately.
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ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Marcel lino.

SENATOR MARCELLI NO Can we now
take up Cal endar Nunber 1216, please.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar Nunber 1216.

THE SECRETARY: Cal endar Nunber
1216, by Senator Bruno, Senate Print 5, an act
to anend the State Finance Law, in relation to
t he debt reduction reserve.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

SENATOR PATERSON: Expl anati on,
pl ease.

ACTI NG PRESI DENT MEI ER: Senat or
Marcel | i no, an expl anation -

SENATOR MARCELLI NG, M. Presid
ent, | can give a brief statenent on this one.
This is the Senate's debt reform proposa

whi ch builds off the Governor's proposal to
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establish a debt reserve fund and increase the
cash or hard-dollar commtnment to the capita
expenditures by elimnating backdoor borrow ng
and aut hori zing voter-approved debt only.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 5. This

act shall take effect inmrediately.

SENATOR SM TH: Just a nonent.

ACTI NG PRESI DENT MEI ER: Senat or
Smit h.

SENATOR SM TH: M. President,
woul d the sponsor -- well, it's not the

sponsor. He's on the phone too.

Wul d the sponsor please yield for
a guestion?

ACTI NG PRESI DENT MEI ER: Senat or

Marcel | ino, do you yield for a question?

SENATOR MARCELLI NO. As the
surrogate sponsor, | wll yield.
SENATOR SM TH: That was what |

was | ooking for, surrogate.
ACTI NG PRESI DENT MEl ER: The
Senat or vyi el ds.

SENATOR SM TH: In this bill it
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says requires not |ess than 25 percent of the
t obacco settlenment nonies to be deposited into
t he debt reduction reserve fund. Wuld it be

required that they be used for any particul ar

pur pose?

SENATOR STAFFORD: This is a
little unfair. 1'd basically better earn ny
nmoney.

SENATOR MARCELLI NG, I will yield

gratefully to Senator Stafford, our financial
expert.

ACTI NG PRESI DENT MEI ER: Senat or
St af f or d.

SENATOR STAFFORD: Senator Smith,

you' re not being unfair.

SENATOR SM TH: Thank you
SENATOR STAFFORD: | was.
SENATOR SM TH: Oh, that's okay,

you can finish your |unch.

SENATOR ONORATO W w t hdraw our
question for Senator Marcellino and refer it
to Senator Stafford.

SENATOR MARCELLI NO There we go

SENATOR STAFFORD: Thi s does

dedi cate up to 25 percent of the state's
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portion for deposit in the debt reduction
reserve fund.

SENATOR SM TH: Yes, | said that
bef ore you cane.

And t hrough you, M. President, |I'm
inquiring as to are there any specific
pur poses for that 25 percent. Have we
dedicated it to health, to snoking issues, to
children's issues, to whatever?

SENATOR STAFFORD: Vell, | of
course -- | see exactly what you're asking.
And | think this is such a hard call.
certainly respect your concern. And know ng
that you're a very know edgeable, intelligent
person, | see exactly what you're -- the point
you' re maki ng.

SENATOR SM TH: Flattery will get
you ever ywhere.

SENATOR STAFFORD: The point that
has to be made here -- and it's very
enotional. | will never forget a very good
friend of mne in the Assenbly. | attenpted
to sort of make points on this issue, and |'ve
never -- and it wasn't personal, but 1've

never had anyone cone after nme the way this
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gentleman did. And afterward | conplinented
hi m because he felt so strongly about it.
The issue, of course, is do we use

some of this noney for debt reduction or do we

use it all in the lines that reflect what
you're suggesting. It's a very, very tough
call. | say that the debt with this state -

or the debt the state has, | don't think we
have the top bond rating. |In fact, |'m not
even going to say where we are. But | don't
want even to say -- | guess there's one.
Loui siana, is that |ower than us?

And | don't nmean to make |ight of
it, because | realize you' re tal king about a
very, very serious issue. But | do think that
some of this noney -- | do support this anount
goi ng for a reduction of the debt.

SENATOR SM TH: M. President,
woul d the sponsor yield agai n?

SENATOR STAFFORD: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR SM TH: Thank you. |I'm
not arguing the use of the 25 percent for the

debt reduction. However, |'m asking why
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wasn't some of this noney set aside for young
people, to help themw th the cessation of
snoking, since that is sonething that has -
will create for problens for the state, nore
heal t h hazards, and the cigarette -- that's
why we won the noney in the first place.

SENATOR STAFFORD: The remai ni ng
75 percent of what you're asking about, that's
now open and bei ng discussed. So that this is
good that we're having this discussion, and
the decisions will be nmade on it.

SENATOR SM TH: Yes, | -

M. President, once again.

ACTI NG PRESI DENT MEI ER: Senat or
Smit h.

SENATOR SM TH: W have set aside
an amount for debt reduction which you feel is
extrenely inportant. However, since the noney
came fromthe bad habit of snoking -- which
did too -

SENATOR STAFFORD: | did too.

SENATOR SM TH: -- don't you
think it would have been wi ser to take sone of
that noney and put it to what it was that

really created the funds?
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SENATOR STAFFORD: That of course
is being -- that -- M. President, that is
bei ng di scussed at the present tine. And the
point that the Senator is nmaking is a valid
point. And of course | think all of these
di scussions will be part of the overal
deci sion on exactly how this noney is used.

SENATOR SM TH: One | ast
questi on.

ACTI NG PRESI DENT MEI ER: Senat or
Stafford, do you yield for one nore question?

SENATOR STAFFORD: By all neans.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR SM TH: Way woul d we t ake
noney and utilize it for sonething totally
unrel ated when we could use it for sonething
that it is related to?

SENATOR STAFFORD: That's a valid
question. And of course this goes back to the
initial -- not the initial, but the question
that | responded to when | first cane back in.
It's a very tough call

But again, five years ago, as |

mentioned, with a $5 billion deficit, with a
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bond rating in this country that is worse than
every state other than one, | suggest that we
are doing sonething for the overall quality of
life if we do sonething about this debt.

It is serious. The state has nany
responsibilities. As | said yesterday, sone
of the responsibilities we have in sone
quarters sonetimes are not particularly
popular. | understand that, and |I'm one who
def ends some of these areas.

But | do think that it nakes sense
for us to take a portion of this and use it
for reducing the debt, which will directly and
indirectly do the things that need to be done
to make this state a state that we're -- well
yes, we're proud of, but to nake this a state
where we will be able to provide the services,
nmeet our responsibilities, and have a quality
of life here that will be the type of life
that we woul d want our young peopl e, our ol der
peopl e, people like you and I, all who live in
this state, have.

SENATOR SM TH: Thank you very
much, Senator Stafford.

| believe that the young people
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shoul d be provided with the opportunity not to
start snoking, and therefore they would be
alive to enjoy all of those things that you
tal k about and the quality of life for the
residents of the state.

ACTI NG PRESI DENT MEI ER: Senat or
Duane.

SENATOR DUANE: Thank you very
much, M. President. Wuld the sponsor yield
to a couple of questions?

SENATOR STAFFORD: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DUANE: | agree that
reformis needed. But | think that there are
sonme areas of reformthat are missing from
this proposal. And the first is, how do you
propose that debt nanagenent shoul d be managed

i n your proposal?

SENATOR STAFFORD: What was your
question? | didn't hear it.
SENATOR DUANE: There's no

managenent reform of the debt in terns of who
it is, the people who actually would be

managi ng -
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SENATOR STAFFORD: Vell, there
will be, because we're going -- we're nmaking a
change here. And other than genera
obligations, we're doing away w th backdoor
borrowing. And if we borrow, the people are
going to have to approve it.

SENATOR DUANE: No, | understand
that that's what the proposal says. But
nmean in terns of who it is that actually makes
deci si ons about how the fund should be used
and how t he debt service is being managed.

SENATOR STAFFORD: Vel |, of
course, first, it will be the Legislature and
t he Governor and would follow the capital plan
of the state.

And | woul d point out,
M. President, again, your point is -- the
i ssue you're raising or the area you're
raising, it certainly deserves discussion.
When you have to put these proposals up to the
people, really they know, you know, howit's
going to be spent. And that, in effect,
builds in accountability.

SENATOR DUANE: Thank you.
M. President, through you.
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I"mactually trying to get at a
different point, and that is should there not
be a board that woul d oversee how the funds
are being allocated and whet her or not there
be -

SENATOR STAFFORD: M. President,
| see the point now.

You know, after 34 years here, when
anyone nentions a board or a conm ssion or a
task force or whatever to ne, a red |ight goes
on. W elect the Governor, we elect the
Legi sl ature, and they have to respond every -
wel |, one every four years and the Legislature
every two years. And to build in nore
bureaucracy and to build in nore whatever, as
far as I'mconcerned, | would | ook to that
with a rather jaundiced eye.

| find that, if anything, | would
like to elimnate sone of these boards we
have, elim nate sone of these comm ssions we
have, elim nate sone of the bureaucracy in
government. And again, in this day and age,
when it's sort of the thing to do to beat up
on governnment -- and we bring it upon

ourselves. |I'mpointing right at nyself. |
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used to be able to say, you know, "I wasn't
here when that happened." But, you know, when
you' ve been here whatever nunber of years, you
have to say, "Well, | was here."

On the other hand, there's an
accountability. And | have faith in the
peopl e. And people have to go out there who,
like you and I, decide we want to be invol ved.
And we have to answer to the people. And if
anything, | think sonme of these boards and

conm ssi ons and whatever we create to insulate

ourselves, | think, if anything, are the
back -- or put us backward, as far as |I'm
concer ned.

And | think it should be us, the
peopl e maki ng the decision and us, who are
responsible. | think I nmake ny point.

SENATOR DUANE: Thr ough you,

M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Stafford, do you continue to yield?

SENATOR STAFFORD: By all neans.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DUANE: Wth all due
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respect, | would -- | do want to nake a coupl e
of points in response to that response as |
ask nmy next question.

And | would be remiss if | didn't
mention that | think in this session |I've
voted nore often than ny esteened col |l eague
agai nst setting up conmm ssions and boards and
advi sory comm ttees, because | do think that
we are charged with maki ng some of the tough
decisions. Yet |'ve seen on the floor of this
body a | ot of side boards being set up to
study things and deferring deci si on-naki ng.
And | agree that that is not a good way for
government to respond, and that's why you -

often it's not a reflex action, but I'm

actual Iy thinking before I cast ny "no" votes
on some of these matters.

However, in this case | would
respectful ly disagree, because | do believe
that by putting el ected representatives on a
board to nanage our debt woul d be good public
policy and in fact does have the
responsibility that again rests in el ected
officials.

And so ny question would be what is
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the objection to, for instance, having the
Mpajority Leaders of the houses and, for that
matter, the Mnority Leaders of the houses, as
wel | as the Governor and the Conptroller, or
sone conbi nati on thereof, serve on a board to
oversee the prudent use of the resources and
the long-term debt of the State of New York?
SENATOR STAFFORD: My obj ection
is if those officials are doing their job,
whi ch | suggest they are, it is not necessary,
it is just excess baggage, and it's foolish.
SENATOR DUANE: If I may have
anot her question or two, through you,
M. President.
ACTI NG PRESI DENT MEI ER: Senat or
Stafford, do you continue to yield?
SENATOR STAFFORD: | just wanted

to make ny point, Senator.

ACTI NG PRESI DENT MEI ER: He
yi el ds.

SENATOR DUANE: "' mgoing to nake
a simlar point, so maybe I'Il leave it -

this one is a nore open-ended question, again,
and you can nmake your point, which -- so we

can both hear each other's points.
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The same coul d be said of the
Public Authorities Control Board, | think, in
terms of how responsibility could be expanded.
|'"ve been recently involved in a bipartisan
effort having to do with the budget in
general, | think reflecting the frustration
fromthe left, fromthe right, fromthe center
in ternms of how the state budget is or is not
bei ng acconplished this year. And | know
there is as loud a conplaint in the Assenbly
as there is in the Senate in ternms of how it
is that the Mnorities get to be involved.

" mwondering, then, again, if you
woul d have an objection to adding the Mnority
voi ces fromthe Legislative bodies onto the
Aut horities Control Board as well.

SENATOR STAFFORD: I think,
again -- let me just generally -- generally

make this point. You see, if we do that -

excuse ne. |If we do that, we're just
continually enlarging the board, and -- you
know, | think it would nmake it nore
cunbersone -- | feel that, again, the Contro
Board, right now !l think -- of course |I'mon
it, you know -- | think is doing its job and
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it is aresult of the people who are el ected.

And | think that really we have to
be very careful if we just enlarge sonething
and then in effect end up really setting us
backwar d.

SENATOR DUANE: M. President, if
t he sponsor would continue to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Stafford, do you continue to yield?

SENATOR STAFFORD: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DUANE: I want to put
this in the context of sharing, and nmaybe that
m ght be a better word to use for howit is
that we coul d have our voices heard -- a
sharing of responsibility.

But beyond that, | did want to
rai se anot her issue which would not cause the
creation of any new board or expand the nunber
of board nenbers of sonething, and that is the
i ssue of involving the public in a public
review of howit is that debt is being used in
the State of New York. As it is now, there

isn't really a formal public review or public
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comment that's required. And even though it's
sonmething that's always a possibility, it's
not sonet hi ng whi ch happens.

So I' mwondering, because it
woul dn't create a new body or a new board or
add any new nenbers to a board, if you would
have -- if the sponsor would have an objection
to having a public review, including a public
conment process.

SENATOR STAFFORD: Vel |, again, |
think this is very -- a very healthy
di scussion. But once again, we're building
nore nechanics into governnent there.

And the interesting thing is I, for
one, feel that the public does comment. And I
know you have a good feel for your district.
And of course when we go back in our areas, we
know how people feel. | don't know whet her we
need to add to this. | think -- of course,
we' re aut horizing voter approval for debt
only. | see your point.

But you know what we have to be
very careful of too? And this is interesting.
You have to be very, very careful how you

point this out. Wwen I first got here, | was

Candyco Transcri ption Service, Inc.




4466

for initiative, referendumand recall. And |
still support it. Sone of my colleagues and
ot her friends of mne and probably not friends
of mne don't agree with ne on the issue. But
here's the point, though. And I'm-- it's
amazi ng what you learn, learn through the
years.

W do have a system where we're
elected. And we have to take the
responsibility for our decisions. Now, with
debt, there will be voter approval. But I
don't think we should try to shield, either,
and have nore nmechanics built into
deci si on-maki ng. We make our deci sions, and
of course then we're responsible for them and
have to answer for them

SENATOR DUANE: On the bill,

M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Duane, on the bill.

SENATOR DUANE: ' m of severa
m nds about this. But | do think, first and
forenost, that it can never hurt to have nore
public review and public coment. And ny

experience has been that | often | earn a great
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deal from people both who are experts in a
field and people who aren't experts in a field
internms of howit is that we should exercise
our financial and fiduciary responsibilities
in the State of New York.

| certainly think that there's no
downsi de to involving the public nore than we
al ready do, that there's not a downside to
encouragi ng public participation. And | think
potentially there's a very positive inpact
that that can be. And even if we set up such
a system for public comment and public review,
even if nobody came -- which I don't think
woul d be the case -- but there still would be
no harm and no great expense in trying to nake
that -- trying to encourage the public to cone
and have their voices be heard.

| also think that when we term what
we're doing in terms of the state's debt
i ssues, that when we call it reform that we
should ook at reformin the totality of what
that neans. And that also includes howit is
that decisions are really being nmade and, even
after decisions are being made, whet her

mandat es are bei ng fol |l owed.
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And that's why I've -- | ask
questions about howis it that a board -- or
how it is that a board should be able to
oversee. | don't think that that would be
taki ng power away fromelected officials. 1In
fact, if anything, | think it puts even deeper
responsibility on their shoulders to nake sure
that the State of New York is acting in a
prudent met hod.

Each of us, yes, are held
accountabl e by our constituents, and then our
| eaders in these bodies are also held
accountable by us. And | think that that
system woul d work very well in making sure
that the New York State's finances are
adm ni stered in the nost prudent way possible.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Qppenhei ner .

SENATOR OPPENHEI VER: | want to
speak on one particul ar aspect of this bill,
and that is the spending of the tobacco
settl ement nonies.

A poll was recently done for the

Anmeri can Cancer Society that showed that out
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of -- 6 out of every 10 New Yorkers favor
spendi ng a substantial portion of the state's
i ncome fromthe tobacco settlement on prograns
to reduce snoking. Actually, it's 63 percent
of New Yorkers said they wanted to spend nore
than 20 to 25 percent of the noney on these
kind of programs. After all, the lawsuit was
about stopping kids from snoki ng and undoi ng
the health damage done by the cigarette
conpani es to the many adults of our state.

| have before me figures, actually
dol l ars per capita that are being spent for
t obacco prevention prograns in other states.
The Executive Budget had recommended that we
spend, per capita, 36 cents for tobacco
prevention in New York State. This neshes
with -- or doesn't nesh with al nbst $11 per
capita in Massachusetts, $6% per capita in
Arizona, $6 per capita in Wsconsin, $4 in
Mont ana, the sane in Maryland, the sane in
California -- over $4 -- alnost the same in
Florida. And what are we tal king about in our
state? W're talking about 36 cents.

| think it's an enbarrassnent. |

think this noney was given to us to try and
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create a healthier state, both for kids and
adults. And I'mstrongly urging all of us to
put the noney where the noney was intended,
for tobacco prevention, a m ni num of
one-quarter of the tobacco settlenment nonies.

Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Onor at o.

SENATOR ONORATC Thank you,
M. President. WII Senator Stafford yield?

Senator Stafford, would you yield?

ACTI NG PRESI DENT MEI ER: Senat or
Stafford, do you yield to a question from
Senat or Onor at 0?

SENATOR STAFFORD: Yes.

SENATOR ONORATC Senat or
Stafford, we're dedicating quite a | arge sum
of noney fromthe tobacco settlenent -

SENATOR STAFFORD: Start again,
pl ease.

SENATOR ONORATO. We're
dedi cating quite a | arge anmount of noney from
t he tobacco settlenment. Now, to ny know edge
there has been no settlenent as yet with the

t obacco funding as to how nuch we're going to
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get and when we're going to get it. It
rem nds me of the horse player who has an "if"
bet: |I'mbetting $5 on Sea Biscuit, and if he
wi ns, put $10 on Twenty G and.

| think that's what we're doing
here. W're putting "if" noney -- instead of

usi ng noney that we currently have in the

surplus -- depending on whose figure you're
using, we either have a $2 billion or a $4
billion surplus. And to dedicate part of the

tobacco settlement, which is pending, for
non- heal th-rel ated reasons doesn't sit well
with the people of the state of New York.

The fund was created because it
created hardships and ill health throughout
the state. And to have us react -- on the
very first instance when the noney is at hand,
to spend it on other uses, 1'd like an
expl anation as to why we're putting it first
for that purpose.

SENATOR STAFFORD: Vell, |
di scussed that with -- M. President, |
di scussed that with M. -- or, excuse me, wth
Senator Smith. And | woul d suggest to you

that great m nds can differ
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SENATOR ONORATC Qovi ously, we
have already differed. No question about it.

SENATOR STAFFORD: And |
appropriate ny remarks that | made earlier
It was the exact sane issue.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Senat or

Schnei der man.

SENATOR SCHNEI DERMAN: That's al
right. | just want to nmake a statenent on the
bill, if I may.

ACTI NG PRESI DENT MEI ER: Senat or

Schnei derman, on the bill.

SENATOR SCHNEI DERVAN: Thank you.
And | appreciate the sponsor's courtesy.

I"ve listened with interest to the
debate over this and the other budget bills,
and | realize that the language is all the
| anguage | want to hear, the | anguage of
econoni c growth, the |anguage of reducing the
state debt. The difficulty that I have -- and

" munable to support this nmeasure -- is that
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| don't really think we have, over the | ast
five years or six years, been delivering on
our rhetoric in the state government. | think
that the facts, the economc facts, do not
support many of the argunents that have been
made that the state is turning around and

we' re doing things and we're novi ng forward.
And | don't think this |egislation noves us
forward either.

" m di sappoi nted by the fact that
the New York State has | agged the rest of the
country in our efforts to reduce unenpl oynent.
I find it astonishing that the Governor clains
to have turned the state around when we stil
have an unenpl oynent rate significantly higher
than the rest of the Northeast region and in
the United States as a whole. And | think
that the truth of the matter is that we don't
have an economic policy in this state that is
wor ki ng, and that efforts to put aside funds
that should be used to deal with long-term
i ssues, like health care costs and |ike
chil dren and snoking, just to pay for our own
bad conduct, which we continue by way of

cutting taxes when we don't have the revenues
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to support the tax cuts and borrowi ng when we
don't have the ability to pay off the debt,
that is not the kind of economc policy |I want
to see in this state.

That is not the kind of economc
policy that will grow the jobs we need in the
21st century. W have to be, in a globa
econony, conpetitive not just with New Jersey,
a state which is beating us economically, or
Connecticut, a state which is beating us
econonmically, but with Germany, w th Tai wan,
with the rest of the world. And I don't see
that in any of these proposals. And I'mvery
concerned about the notion that as a matter of
political cover we can set aside funds that
are needed for long-termneeds in an effort to
pat ch over the short-term econom c policy
di saster that | believe we're facing in this
state.

So | amvoting no on this. And I
think this is a concern that rides through
many of the bills we've seen so far today.

The rhetoric is there, but I'd like to see
nore of the substance. Because | don't want

to be back here in three years or four years,
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once we've spent all the extra noney we had

due to these windfalls and we're | ooki ng at

huge deficits, our debt is still high, and our
unenpl oynment rate is higher still than it is
t oday.

Thank you.

SENATOR STAFFORD: M. President.

ACTI NG PRESI DENT MEI ER: Senat or
St af f or d.

SENATOR STAFFCORD: The Senat or
has pricked nme. | tried to be short with

Senat or Onorato, which | shouldn't have been.
But you have proceeded now to get nme on ny
feet.

SENATOR SCHNEI DERMAN: Vel l, the
bl ack flies, Senator Stafford.

SENATOR STAFFORD: | shoul d
correct the dates of those black flies, too.
But I should -- it's ny

responsibility to stand up and to enphasi ze
the point I made with Senator Smith. And we
di scussed this, and she nade the point exactly
that you two have made -- very well, | mght
add.

Let ne share this with you. 1| too

Candyco Transcri ption Service, Inc.




4476

know what it's like -- or all of you do, but I
was here when this state was going entirely in
the wong direction. And, Senator, | would
share with you it is ny opinion that we're not
going to conpete globally the way we shoul d,
we're not going to conpete nationally the way
we should with a bond rating with only
Loui si ana worse than us.

And one of the first things they
| ook at on Wall Street -- and by the way, |'m
not sure Wall Street is always right. On the
other hand, it's the real world. They | ook at
the bond rating, and that does nothing but
cause us probl enms and does nothing but put us
down. | woul d suggest that it's certainly
supportable, | support it, I think it nakes
all the sense in the world to take sone of the
noney that you're questioning, a reasonable
amount -- | think this is reasonable -- and
apply it to the debt of the State of New York.

Because, ny friends, | saw this
state when it was going down. | think we're
going in the right direction. Rather than
| osi ng 500, 000 j obs, we've gained a coupl e of

hundred t housand j obs, or 250,000 j obs.
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Rat her than manufacturing, rather than

busi ness | eavi ng, today business is comng to
New York. And | see that right in ny own
district. And, M. President, |'mone who
lives in a district that has had probl ens, and
Il will take you and show you poverty, as bad
as it gets anywhere, and I will take you where
there is a need for jobs. But it is

i mproving, and it's going in the right
direction. Five years ago, it wasn't going in
the right direction. Five years ago, we were
goi ng down the drain.

One of the things we can do here,
and we're doing it, is applying noney to the
debt of the State of New York. | say it's a
nove in the right direction for the health of
the State of New York and for the health of
the individuals in the State of New York. So
| feel | should say that, because we obviously
have a di scussi on here where we're al
entitled to our points of view. But | think
this is a very valid neasure, and | think it
shoul d be support ed.

SENATOR SCHNEI DERMAN: M.

Pr esi dent .
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ACTI NG PRESI DENT MEI ER: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you.

| appreciate the sponsor's
comments, and | conpletely agree with the
objective. | think reducing the debt of the
State of New York should be our goal. | think
we shoul d be working harder on that. M
comments were really neant to reflect ny view
that the way to really reduce debt is to have
a long-termeconomc gromh policy that will
devel op the jobs in the private sector we
need.

And in ny view, frankly, | think
that the current administration and the
adm ni stration before it, although of
different party lines, have simlar failings.
And | look forward to the day when | talk to
nmy friends on Wall Street, because this is -
you know, you tal k about WAll Street, | spent
the better part of ny career as a | awer
defending Wall Street firns. | assure you
that they share this view, but they do not
believe that short -- no econom c anal yst

bel i eves that short-term set-asi des of funds
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is the way you neet the chall enge.

We have to neet the chall enge by
devel opi ng the private-sector jobs, and
sonmetines that requires investnent in our
infrastructure, investnment in our human
infrastructure. And | think that things like
the public health of our citizens are as
i mportant an investnment as any set-aside for
debt reduction.

And | urge that we take a nore
conpl ete view of the issue, and | | ook forward
in the years to cone to actually naking
progress on that very valid concern.

ACTI NG PRESI DENT MEl ER: Senat or
Dol |'i nger.

SENATOR DOLLI NGER: Thank you,
M. President.

| rise just -- | wasn't going to
speak on this bill, but the colloquy between
Senat or Schnei derman and Senator Stafford
caused ne to pause for a second. It seens to
nme that there's a way to sol ve our problens,
M. President, with respect to borrow ng, and
we don't need a Constitutional amendnent or

anything else to do it.
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What we need to do is go to that
fiscally conservative institution that bails
out countries that borrow too nuch noney.

It's called the International Mnetary Fund.
W're a debtor state. W owe the City of New
York a billion dollars in back education
claims. W' ve got a debt |oad that's nassive.
W' ve used backdoor borrow ng and every trick,
i ncluding the sale of the prisons, which was
aut hori zed by the Senate Majority in this
house. W' ve used every possible trick we can
to continue to borrow. W are a state that
really should be the foundi ng nmenber of
Bor r ower s Anonynous, because we're addicted to
borr owi ng.

VWhat woul d the Internationa
Monetary Fund tell the State of New York if it
were a country, a freestandi ng country? W
have an econony that's bigger than the entire
gross national product of all but about twenty
nations. So what would they cone to us and
say? They'd say three things: Stop borrow ng
noney today. Don't borrow any nore noney.

Two, pay cash. Use your avail able cash to pay

for expenses. And, nunber three, they'd say
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do it now.

Thi s proposal fromthe Senate
Maj ority does not one of those three things.
First of all, it says we're not going to
really stop borrow ng through the back door
till the year 2003, 2004. 1In fact, we really
won't stop doing it until 2008, nine years
fromnow. So we're not doing it now, we're
doing it nine years from now.

Two, they say pay cash, use your
avai |l abl e cash. This bill says, oh, no, no,
we're not going to use our avail able cash,
we're going to take the "if" noney, the
"if-come" noney that Senator Onorato tal ked
about, and we're going to use that to pay down
our debt. Maybe if we get the noney fromthe
t obacco settlenment, then we'll pay down our
debt. The IMF would say: Can't do that,
can't do that, that's one of those debtor
nation ruses that doesn't stand up to the
econonic test. Let's use good, ol d-fashioned,
conservative Wall Street-based principl es:
Use your cash, take it out of your treasury.
Don't rely on the if-come of tobacco noney.

And the last thing they'd tell you
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is to stop borrowing. | will bet -- | wll
take a bet with anybody on that side of the
chanber, on this side of the chanber, $10 says
that there will be nore backdoor borrow ng in
this budget than there was in |ast year's
budget, and we will continue to borrow through
t he back door because we're already so far in
debt, we will continue to borrow through the
back door because, heaven forbid, if we don't
borrow t hrough the back door, we nmight have to

rai se taxes to pay for our ongoi ng expenses.

I will predict that the ratio of backdoor
borrowing in this bill, in this final budget,
will be greater than it was the year before.

So the I MF woul d say stop
borrowi ng, pay cash, do it now If we don't
stop borrowi ng, we continue to borrow, we
don't pay cash, we pay if-conme tobacco noney,
we don't do it now, we do it a decade from
now. And this is what they call debt refornf
I woul d suggest to everybody in this chanber
if this is going to be debt reform we should
all stand up and say, as they do at every one
of those Anonynous neetings, whether it's

Al cohol Anonynous or Narcotics Anonynous, "M
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nane is the State of New York. |'m here today
because | can't stop borrowi ng, and | want al
of you to help nme." | would suggest we al
ought to repeat that litany every tine we sit
down to do a budget that is |oaded with nore
backdoor borrow ng.

Let's start Borrowers Anonynous
right now, and let's do what the Internationa
Monetary Fund would do. Let's do it now, no
nore backdoor borrowing in this budget. Let's
pay cash out of the treasury and not use the
i f-come tobacco noney, which ny coll eagues
have sai d should be used for sonething el se.
And let's do it today, nake it effective
t oday.

I"mgoing to vote against this.
This is not really debt reform W' re not
goi ng to cease our addiction to debt by doing
this, | guarantee it.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar 1216 are Senators
Connor, Dollinger, Duane, CGentile, Markowt z,
Mont gonery, Onorato, Paterson, Rosado,
Sanpson, Schnei der man, Seabrook, Smth, and
St achowski. Ayes, 43. Nays, 14.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Marcel lino.

SENATOR MARCELLI NG, M. Presid
ent, can we now take up Cal endar Number 1217.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 1217.

THE SECRETARY: Cal endar Nunber
1217, by Senator Bruno, Senate Print 4,
Concurrent Resol ution of the Senate and
Assenbly Proposing Amendnents to Article 7 of
t he Constitution.

SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Stafford, an expl anation has been request ed.

SENATOR STAFFORD: M. President,
| would guess -- but of course |'ve been here

| ong enough, you never know exactly what
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peopl e's responses will be. On the other

hand, | think this certainly is a nove in the
right direction. And this anmendnment

el i m nat es backdoor borrowing. And there wll
be no new aut horizations by the Legislature
after January 1, 2002, and no new i ssuances on
such aut horization after January 1, 2004.

During the transition to the
el i m nation of backdoor borrowi ng which | just
referred to, debt outstanding would be subject
to a declining cap as a percentage of persona
income, from5.3 percent to 4.8 percent over
three years, beginning in state fiscal year
2001 and 2002. No new | egislatively
aut hori zed debt to replace backdoor borrow ng.
Only voter-approved general obligation debt
can be issued. It does allow nultiple genera
obl i gation bond issues on the ballot, and al
debt issuance will be for capital projects
only.

And | think this is sonmething we
can be proud of, and | think it's sonething we
can support.

ACTI NG PRESI DENT MEI ER: Senat or

Pat er son.
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SENATOR PATERSON: M. President,
on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Pat erson, on the bill.

SENATOR PATERSON: | don't know
whet her Senator Stafford would |ike to coment
on this or not, but | agree with him
conpletely. | just wondered why we coul dn't
do this today, inmmediately. Certainly as a
Constitutional anendnent it will require a
public referendum But | just wondered why
t hese dates coul dn't have been noved up to the
earliest possible tinme, assumng that the
public passes a referendum which | would
suggest that the public woul d.

| think this is a good idea whose
time came a long tine ago, but we continued to
borrow. At one point in the md-'90s
remenber we had borrowed $6.6 billion through
this kind of backdoor system borrow ng from
the agencies. And ny only regret is that we
don't expedite the process right here and have
this take effect in an even shorter period of
time.

ACTI NG PRESI DENT MEI ER: Senat or
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St af f or d.

SENATOR STAFFORD: | certainly
conpl i ment Senat or Paterson for his reaction,
and | knew nmy good friend woul d be very
sensi bl e and show his intellect, his
sensitivity and sensi bl eness.

| would only say, as | earlier here
def ended the Legislature and the entire -
it's not that bad, is it? -- and defended
those in governnent, because | think we do
have a good system | amvery aware that at
times we have to harness ourselves and we have
to put in ironclad checks and bal ances. And
the way to do this is to anend the
Constitution. And that way we have those
i roncl ad harnesses, if you will, if you would
like to call it that.

| think it is necessary. | think
the way to do it is anmending the Constitution,
and that way there'll never be any question.
And as the tide ebbs and flows twice in 24
hours and as we nove up, down, over, yonder
and on, we will not be able to be pressured
into maki ng decisions that in effect would not

be prudent.
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So | think this is the route to go.
| think the Constitutional anmendnent w |l have
its first passage if this passes in the
Assenbly -- which | hope it will -- it will be
vot ed upon, and hopefully the voters wll
approve it.

And as you get older it's amazing,
Senat or, how quick this will happen.

SENATOR MARCELLI NG, Call the
roll, please.

ACTI NG PRESI DENT MEI ER: On the
resolution. The Secretary will call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 54. Nays,
3. Senators Dol linger, Duane, and
Schnei derman recorded in the negative.

ACTI NG PRESI DENT MEI ER: The
resol ution is adopt ed.

Senat or Marcel lino.

SENATOR MARCELLI NG, M.
President, can we call the controversia
cal endar in regular order.

ACTI NG PRESI DENT MEI ER: The
Secretary will return to the controversia

cal endar and read in regul ar order.
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THE SECRETARY: Cal endar Nunber
658, by Senator Sal and, Senate Print 3529, an
act to anend the | nsurance Law and t he Gener al

oligations Law, in relation to the use of

| ands.
SENATOR PATERSON: Expl anati on.
ACTI NG PRESI DENT MEI ER: Senat or
Dol i nger.
SENATOR DOLLI NGER: Excuse ne,

M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Sal and, an expl anati on has been request ed.

SENATOR SALAND: Thank you
M. President.

M. President, this bill is a bill
which is intended to encourage owners of
certain properties, land and al so water areas,
to make such areas available to the public for
recreational activities instead of posting
such areas and prohibiting their use. And one
of the purposes of this bill is to acconplish
that by limting their potential liability
exposure.

In addition, the bill would anend

the Insurance Law to require the Insurance
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Departnent to study ways to control the cost
of property liability coverage for owners who
woul d so permt the public use of their
property.

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: M. President,
i f Senator Sal and woul d yi el d.

ACTI NG PRESI DENT MEI ER: Senat or
Sal and, do you yield for a question?

SENATOR SALAND: Yes,
M. President.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR PATERSON: Senat or
Sal and, whenever there are these types of
liability cases, as you know -- and we've
tal ked about this before -- the standard
that's used by a court or by a jury to
determ ne whether or not in this case a
| andowner shoul d have been able to foresee the
liability, the hazardous condition, is based
on what's known as a reasonable test: would
t he reasonabl e man or woman be able to

deternmine that this was sonething that needed
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sone ki nd of renediation.

And what this |egislation does, in
effect, in some parts is take this away. It
al nost creates an assunption of the risk on
the part of the individual who is going onto
the land. And nost often the individuals who
m ght do that, particularly in these types of
ci rcunst ances, would be children. So what we
have is a possibility of substantial injury to
children, and no real recourse because this
has barred any | egal action.

And | think -- ny question to you
is, what renedy would the injured party have
in a situation such as this when we've taken
the | egal renmedy away fromthenf

SENATOR SALAND: M. President,
first, I"'mnot sure | would concl ude as
readily as Senat or Paterson does that sonehow
or other we are disproportionately putting
children at risk or, for that matter,

di sproportionately putting anybody at ri sk.

What this bill does is in effect
draws upon the existing General Obligations
Law, Section 9103, which currently enunerates

a dozen to 15 particul ar categories of
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activities which this body and this state has
seen in this its wisdomto appropriately
elimnate liability with respect thereto.

What this bill does, it doesn't
change any of the standards that are contai ned
in that already existing legislation. It
basically says we're going to expand this
liability protection to any recreational use.
The | anguage which exists in the statute
currently, which would be subsection 2 -
woul d now be changed to subsection 3 -- talks
about what isn't limted. It talks about
willful or malicious failure to guard or to
war n about a dangerous situation, tal ks about
saying if you're going to charge a fee to | et
sonmebody use your prem ses for recreationa
pur poses, you will no | onger be free from
liability. It also goes on to say that for
injuries caused by acts of persons to whom
perm ssion to pursue the use of the prem ses
or for other persons to whomyou owe a duty to
keep your prem ses safe or to warn of the
danger would simlarly not permt you to
escape liability. That is the existing | aw

W' re doing nothing to change the
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existing law. W are nerely naking uniform
the liability limtation with respect to
recreational use. And the purpose, quite
obviously, is consistent with things such as

t he Hudson Vall ey G eenway, which purports to
provi de greater access to |and, greater access
to the river, greater recreational use,
somet hi ng which I woul d assunme we woul d al
agree is a worthwhile goal and objective.

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: M. President,
i f Senator Sal and woul d continue to vyield.

SENATOR SALAND: Yes,

M. President.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR PATERSON: Senat or, what
is the incentive for the | andowner to cure any
possi bl e dangerous condition on the property,
based on the legislation that we're
consi deri ng now?

SENATOR SALAND: Your question
somehow or ot her seens to inply that

| andowners are going to go out of their way to
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har bor dangerous conditions that will threaten
injury to those who mi ght use their prem ses.
The fact of the matter is -- and | daresay
there is nothing to indicate that in any of
the enunerated categories to which this
particul ar section of the law currently
appl i es, whether it's canoeing, boating,
trappi ng, hiking, cross-country skiing,

t oboggani ng, sl eddi ng, and what ever
spel eol ogi cal activities are -- |I'd assune
it's spelunking -- horseback riding, bicycle
riding, hang-gliding, notorized vehicle
operations for recreational purposes,
snownmobi | e operation, cutting or gathering of
wood for noncommercial purposes, or training
of dogs -- I'mnot aware that there has been a
groundswel | of conditions that have been

har bored t hat woul d endanger anybody engagi ng
in those activities.

Because if there has been, as far
as | know, it hasn't been reported anywhere.
And | woul d reasonably assune that there would
be sonebody who woul d have presented, either
in meno formor in sone other datalike

fashi on, evidence to show that this existing
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law is harnful to people who seek to take
advant age of it.

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: Thank you,
Senat or Sal and.

M. President, on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Pat erson, on the bill.

SENATOR PATERSON: | don't think
that there's any intent on the part of
| andowners not to conformw th what woul d be
their duties as citizens. Nor do | think that
| andowners are carel ess and without regard for
what m ght happen to trespassers on the
particul ar property.

All we are saying is that these
types of situations are ones in which we woul d
not like to see a bar established in any form
because it takes away the test of the
i ndi vi dual situation.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 180th day.
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ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 658 are
Senat ors Connor, Dol linger, Duane, Onorato,
Pat er son, Sanpson, and Senator Montgonery.
Ayes, 50. Nays, 7.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Marcel lino.

SENATOR MARCELLI NG, Can we go

on, M. President.

ACTI NG PRESI DENT MEI ER: The
Secretary will continue to read in regular
or der.

THE SECRETARY: Cal endar Nunber

779, by Senator Kuhl, Senate Print 2953, an
act to amend the Tax Law, in relation to the
tax on sales and the conpensating use tax.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Cal | the
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roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
1. Senator Dollinger recorded in the
negati ve.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1223, by Senator LaValle, Senate Print 1969,
an act to anmend the Public Health Law, in
relation to authorizing and directing the
Commi ssi oner of Health.

SENATOR DUANE: Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
LaVal | e, an expl anati on has been requested by
Senat or Duane.

SENATOR LAVALLE: Thank you,
M. President.

This | egislation passed | ast year

and is the Nunmber 2 bill for the vol unteer
firefighters on Long Island. This bill would
direct -- authorize and direct the

Comm ssioner of Health to pronul gate rul es and
regul ations that will require a nedica

facility to give notice of the presence of
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conmuni cabl e di sease or other health risks to
ener gency-respond personnel who have had
certain contact with a person who is a carrier
of a conmuni cabl e di sease or who possesses a
possi bl e health risk to such personnel.

There have been a nunber of
i ncidents and concerns by nedi cal -respond
i ndi vi dual s who handl e the anbul ance service
and the volunteer fire departnent. And al so
on Long Island we have -- and throughout the
state, by the way -- we have anbul ance
districts. And so this would nerely indicate
whet her an i ndivi dual who the
enmer gency-respond person is comng into
contact with has a conmuni cabl e di sease and
whet her they need to seek nedical attention.

ACTI NG PRESI DENT MEl ER: Senat or
Wal don.

SENATOR WAL DON: Thank you very
much, M. President. Please suffer an
i nterruption.

| was called out of the chanber on
ot her Senate business when the house dealt
with Cal endar 658. | respectfully request

unani nous consent to be recorded in the
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negati ve on 658.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Waldon will be recorded in
t he negative on 658.

Senat or Duane.

SENATOR DUANE: Thank you very
much, M. President. | was hoping the sponsor

woul d yield to sone questions.

SENATOR LAVALLE: Sure.

ACTI NG PRESI DENT MEI ER: Senat or
LaVal l e -- the sponsor vyields.

SENATOR DUANE: I first would
like to know -- the sponsor nentioned that

there were incidents dealing with this issue.
And | was wondering if he could tell ne what
t hose incidents are.

SENATOR LAVALLE: Sinply that a
person with the emergency-respond personne
came to the scene of an accident and a person
was obvi ously bl eeding, and they had sone
concern whet her that individual had a
comuni cabl e di sease that they should worry
about .

So it's basically a daily

occurrence where someone is responding to a
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scene and soneone is bl eeding or they see sone
ot her signs of other conmunicabl e di seases,
whet her they believe a person has tubercul osis
or hepatitis or other kinds of diseases.

SENATOR DUANE: Thr ough you,

M. President.

ACTI NG PRESI DENT MEI ER: Senat or
LavVal |l e, do you continue to yield?

SENATOR LAVALLE: Yes.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR DUANE: So it could be
said that really probably the majority of
cases invol ving soneone going to the scene of
an acci dent probably does either potentially
or in fact does entail that there would -
could be blood or -- involved init, in the
i nci dent ?

SENATOR LAVALLE: Wl |, obviously
a |l arge percentage of accidents do have a
victimthat -- an individual who is bl eeding,
yes.

SENATOR DUANE: And then for the
incidents where there isn't any bl ood, then

you're | ess concerned about whether or not
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there woul d be any -

SENATOR LAVALLE: No, no, no, |I'm
not. 1've specifically indicated other
cat egories of things that are comruni cabl e
di seases, such as hepatitis, tubercul osis.

And these are trained people, and
t hey obviously recogni ze certain synptons or
certain things that mght lead themto draw a
concl usion that an individual had hepatitis or
t uber cul osi s.

SENATOR DUANE: I f the sponsor
woul d continue to yield.

SENATOR LAVALLE: Yes, | wll.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DUANE: "' mwondering if,
when the sponsor of this |egislation goes to
t he dentist, whether the dentist takes
uni versal precautions when perform ng a dental
exam nation on the sponsor.

SENATOR LAVALLE: I think today
nost dentists take certain requirenents where
they are working with various gloves, have a
mask that they use. Not only on nyself, but I

believe that's a standard procedure in the

Candyco Transcri ption Service, Inc.




4502

dental office that | frequent.

SENATOR DUANE: Thr ough you,
M. President.

ACTI NG PRESI DENT MEI ER: Senat or
LavVal |l e, do you continue to yield?

SENATOR LAVALLE: Yes.

ACTI NG PRESI DENT MEI ER: The

Senat or vyi el ds.

SENATOR DUANE: I s the sponsor
aware that in fact dentists -- indeed, al
heal t h-care personnel -- are al ways supposed

to use universal precautions against the
spread of infectious diseases?

SENATOR LAVALLE: Yes.

SENATOR DUANE: And is the
sponsor aware of what entails significant risk
in ternms of nedical procedures -- or not
nmedi cal procedures, virtually -- what
constitutes significant risk in terms of the
spread of infectious di sease?

SENATOR LAVALLE: Vell, | think
Senator, we're tal king about a communi cabl e
di seases here in the -- in this legislation.
There are other categories in the |egislation.

| think | had nentioned -
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SENATOR DUANE: "Il pare it
down. Hepatitis and H V.

SENATOR LAVALLE: There is a
concern, Senator, on the part of volunteer -

SENATOR DUANE: Concerns are not
facts, Senator. |'m hoping you could stick
with the facts.

SENATOR LAVALLE: No, that's why
this legislation is before us, Senator.
That's why we as legislators file and bring to
this forumlegislative proposals, because they
conme from constituenci es that have various
concerns.

SENATOR DUANE: Thr ough you,
M. President.

ACTI NG PRESI DENT MEI ER: Senat or
LavVal |l e, do you continue to yield?

SENATOR LAVALLE: Yes.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR DUANE: Does t he sponsor
per haps see that education is as inportant a
role that we have in addition to responding to
concerns which are not based in fact?

SENATOR LAVALLE: Senat or Duane,
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the education is always an inportant
conmponent. But what we are seeking to do here
inthis legislation really parallels federa
regul ations that allow-- and I will just read
here. The new regul ati ons whi ch took effect
in 1994 would -

SENATOR DUANE: M. President,
regul ations -- |I'munclear what these

regul ati ons are for.

SENATOR LAVALLE: "' mgoing to,
if you'll give ne a chance, Senator, 1'II
conplete -- the new regul ati ons whi ch t ook
effect in "94, | believe, would require

nmedi cal facilities to determ ne whether an
ener gency-respond enpl oyee ni ght have been
exposed to specific infectious diseases that
can be transmtted through the air or through

contact with bl ood or other bodily fl uids.

And of course -- and | know your
concerns, so we might as well go right -- and
of course on that list is -- the HV virus is

on that list, Senator.
So what we are doing here in New
York is asking that the State Health

Commi ssioner really pronulgate simlar
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| egi sl ati on that covers the energency-respond
people. W delineate that. W also have in
the legislation a provision that deals with
the liability issue, should such notification
not be given, and say that a person woul d be
liable only for grossly negligent behavior in
not giving notification.

So what we're doing here is we're
not -- we're not doing sonething so bold and
we' re not shocking the consci ousness of anyone
here, because we have already had federa
regul atory rules that have been on the books
since April of 1994.

SENATOR DUANE: Thr ough you,

M. President.

ACTI NG PRESI DENT MEI ER: Senat or
LavVal |l e, do you continue to yield?

SENATOR LAVALLE: Yes.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR DUANE: In fact, the
| egi sl ati on before us does not specifically -
and 1'Il just read a snmall part of it,
al though the legislationis like this

t hroughout -- it doesn't tal k about dangerous
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contact involving blood or anything |ike that.
It tal ks about casual contact; for instance,
transporting a person.
How i s transporting a person in any
way a danger of contacting infectious disease?
SENATOR LAVALLE: Senator, if

they're bleeding, |I think -

SENATOR DUANE: No, it does not
say bl eedi ng.

SENATOR LAVALLE: But, Senator,
we delineate here certain -- if you go to

lines 11 to 14, | think it begins to spell out
some t hings.

SENATOR DUANE: It says that the
person could potentially be carrying those,
but if -

SENATOR LAVALLE: Wll, would you
read that, Senator? Wuld you read that
section, please?

SENATOR DUANE: Participating -

SENATOR LAVALLE: Wul d you read
it for the record, please?

SENATOR DUANE: Yeah, 1'll read
it. "Is a carrier of a communicabl e di sease

designated in the sanitary code, including but
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not limted to HV, imunodeficiency syndrone,
hepatitis B, and pul nonary tubercul osis."
SENATOR LAVALLE: O -- or -
SENATOR DUANE: However, it
doesn't say the person has to be bl eeding -
SENATOR LAVALLE: O otherw se -
ACTI NG PRESI DENT MEI ER: Senat o
rs, could I ask you both to address your
comments through the Chair, please?
SENATOR DUANE: M. Chair, it
does not say that that person needs to be
bl eedi ng. That person could have a
nonbl eedi ng condition, and if they need to be
hel ped or carried, the inplication is that the
nmedi cal person needs to know. But beyond
t hat -
ACTI NG PRESI DENT MEI ER: Senat or
Duane, are you on the bill now or are you
addressing a question to the sponsor?
SENATOR DUANE: | amall over
this bill, M. President.
(Laughter.)
ACTI NG PRESI DENT MEI ER: Vel |,
I"'m-- that's very interesting. But | need to

know for ny own purposes. Are you addressing
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a question to the sponsor or are you on -

SENATOR DUANE: Does t he sponsor
believe that if there is no fluid -

ACTI NG PRESI DENT MEI ER: Wait a
m nute. Just a nonent, Senator Duane. W'l
get this done in proper order.

Senator LaValle, do you yield for
anot her question?

SENATOR LAVALLE: "1 try.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR DUANE: Does t he sponsor
believe that if there is no blood or anything
l'i ke that, that there's a need to know whet her
the person is carrying HV or, for that
matter, hepatitis?

SENATOR LAVALLE: Senat or Duane,
what | was starting to say, that the

| egi sl ati on reads on, "or otherw se poses a
possi bl e health risk to such personnel."

Now, there can be a situation -

SENATOR DUANE: I"msorry, does
not or does?

ACTI NG PRESI DENT MEI ER: Senat or,

you have to -
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SENATOR DUANE: I just didn't
hear what he said.

SENATOR LAVALLE: Senator, you
have the bill. W can read al ong together.
Innmy fornmer life, when | was a teacher, we -
so if you pick the bill up, we can read it
t oget her.

SENATOR DUANE: I just -- |
didn't hear what you said, was the problem

SENATOR LAVALLE: Oh, I'msorry.
It goes on to say or -- you read the A

section. And it says "or otherw se poses a
possi bl e health risk to such personnel."

So that we have -- we could have a
situation where a person is maybe not bl eeding
at the tine. There can be other criteria, and
I think I indicated that, which response
people are trained to do, that it could be a
situation where a person has a concern on
hepatitis B or tuberculosis or that the person
begins to bleed after he |l eft the anbul ance,
where it was an internal bl eeding and then
begins to bl eed externally.

So we don't know. And that's why a

person would Iike sone sort of notification.
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And what | have said on this is that this is
not something that is so bold, because federa
regul ati ons have al ready set the stage for
this.

SENATOR DUANE: Thr ough you,

M. President.

ACTI NG PRESI DENT MEI ER: Senat or
LavVal |l e, do you continue to yield?

SENATOR LAVALLE: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DUANE: Though | don't
have the docunent in front of nme, | believe
that the federal regulations are tal king about
when there is the possibility of a significant
ri sk havi ng occurred, which would be a
bl ood-to-blood situation. O, as defined in
the New York -- and I will -- this is a
question, but | need to get facts on so that
the question can be appropriately franed. The
New York State Health Code does define risk of
transmtting, for instance, HV as sexua
i ntercourse, sharing of needles and ot her
par aphernal i a, breastfeeding or giving birth,

transfusion or transplantati on of blood, et
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cetera.

And ny question is if a -- an EMB
technician is transporting a person and not
having sex with them or breastfeeding them or
shooting up with themor giving a bl ood
transplant, what is the -- or if there isn't
anot her bl ood-to-blood contact, in fact what
is the risk of the transm ssion of H'V in such
a situation?

SENATOR LAVALLE: Senator, as you
wel | know, we're tal king about the Sanitary
Code here. To the best of ny know edge, we're
not tal king about -- we're tal ki ng about an
ener gency-respond person, so we're not talking
about someone in a sexual -relationship
situation here.

But what about the situation,
Senator, and | say this rhetorically, where |
as an energency-respond person working his -
woul d be adm ni stering some sort of needle
and, in doing so, slip and then go into
nyself. Wuld that -

SENATOR DUANE: In fact,
that's -- M. President, through you, if |I may

answer .
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ACTI NG PRESI DENT MEI ER: €]
ahead. You have the floor, Senator.

SENATOR DUANE: Yes. Al though
one woul d hope that that person, as they
should in all cases -- |ike your dentist, but
as well an EMS technician -- should be wearing
gl oves and shoul d be careful about draw ng
bl ood from anyone, not just a person who has
H V di sease.

And if | may, M. President,
supposi ng today, because | didn't get to eat
lunch, | felt alittle faint and in fact
fainted here and EMS cane in to revive ne.
What business of themis it whether I'm
Hl V- positive or not, M. Senator? Wy would
they need to know that if the condition which
has occurred that's caused themto cone and
hel p nme has nothing to do with bl ood? What
business is it of then®

| woul d hope they would cone
wearing their gloves anyway, no nmatter who it
is. But why do they need to know about ny HV
status? What business is it of theirs if it's
a non-body-fluid-related thing that's

happening? |If 1've just fainted because |
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didn't have lunch and they cone in to hel p ne,
why do they need to know that about nme? And
why woul d you want themto take the tinme to
call ny primary health carrier to find out
whet her | am H V-positive? And would you want
themto call yours if you fainted to just
doubl e-check to nake sure that you are not?

SENATOR LAVALLE: Senator, let me
answer that -

ACTI NG PRESI DENT MEI ER: Senat o
rs, could | ask both of you please to address
the Chair? | understand this is an inportant
bill, and there are strongly-held beliefs.

But the rules call for nenbers to address the
Chair, please.

Senat or LaValle.

SENATOR LAVALLE: M. President,
certainly a needle can go through rubber
gloves. | think we're tal king about somethi ng
in the real world here.

| think, Senator, that people
today, whether it's you or any nmenber in this
chanber who woul d pass out and m ght need
nmout h-to- nout h resuscitati on or whatever, |

think this is something inportant, that people
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shoul d have information if | or anyone else is
H V-positive. | think that's inportant for
enmer gency-response personnel to have that

i nformati on.

ACTI NG PRESI DENT MEI ER: Senat or
Duane.

SENATOR DUANE: How di d you know,
M. President?

ACTI NG PRESI DENT MEI ER: Vel |,
you rose, sir, and that's an indication you
want ed the fl oor.

Do you wish to ask the Senator to
yield or to speak on the bill?

SENATOR DUANE: I still believe
that -- that it is nore inportant that
uni versal precautions be taken at all tines,
whet her it's by EMS personnel or by a dental
hygi eni st or in fact anyone that's providing
health care. |In fact, that is the nost
i nportant role that we could play regarding
the terrible tragedy of the spread of H 'V and
t he newer scourge of hepatitis C, |et alone
t he ol der ones of A and B

ACTI NG PRESI DENT MEI ER: Excuse

me one nonent, Senator Duane.
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Senat or Paterson, why do you rise?

SENATOR PATERSON: Oh, I'msorry.
| thought Senator Duane was finished. | had
some questions for Senator LaValle. |'m
sorry.

ACTI NG PRESI DENT MEI ER: Senat or
Duane.

SENATOR DUANE: | amgoing to

rai se another issue in addition to the issue
of the nonnedi cal necessity of this piece of
| egi slation, and that has to do with the issue
of confidentiality for those people whose H V
status nmay be exposed in this manner.
| want to raise one of the sadly
many tines that this sort of tragic occurrence
has conme up, and that is having to do with a
routi ne car accident in Washington, D.C
whi ch turned into a denonstration of
i ntol erance and di srespect for hunman |ife.
Tyra Hunter was a passenger in a
car when it was broadsi ded by another car at a
four-way stop. Wen fire departnent personne
arrived at the scene, Tyra and the driver had
been pulled fromthe car and were |lying on the

ground. As a crowd gathered, a nale
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firefighter began treating Tyra for her
injuries -- that is, until he cut open her
pants | eg and noticed that she had nal e
genitalia. |In fact, Tyra was a nmale-to-fenal e
transsexual. At that point, the firefighter
stood up and backed away from Tyra, who was
sem consci ous and gaspi ng for breath.

The story actually goes on to talk
about the despicable things which that
firefighter then said about this person who
was injured in a car accident, and goes on to
tal k about how because the EMS personnel
assumed that this person was H V-positive and
in fact did not treat her until other
passer sby came by and insisted that they take
her to the hospital, which they did, and she
di ed because they woul d not treat her on the
spot .

So ny point has to do with, first
of all, assunptions about people and who they
are and whether or not they may or nmay not be
Hl V- positive and whether or not that inpacts
on their ability to get needed care. M point
al so relates to whether or not people may not

actually get the treatnment that they need.

Candyco Transcri ption Service, Inc.




4517

And finally, | think the point
needs to be made about discrimnation for
peopl e who nay be or who are perceived to be
H V-positive. And |I'mwondering what in this
| egi sl ati on speaks to the need for education
about how it is that HVis or is not
transmtted and whether or not this bill is
trying to address whether or not if a person
is positive or not, that they would get needed
medi cal treatnent.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

SENATOR DUANE: That's a
questi on.

ACTI NG PRESI DENT MEI ER: Vel |,
Senator, you've got to clue nme in on this.
Because | asked if you were on the bill or if
you were asking the Senator to yield, and I
didn't receive a response.

SENATOR DUANE: | am asking the
Senator to yield.

ACTI NG PRESI DENT MEI ER: Senat or
Laval | e, do you vyield?

SENATOR LAVALLE: Yes, | do.

Senator Duane, this bill is -- is
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not an education bill. This bill conmes out
of , again, a constituency, volunteer firenmen
per sonnel who either perceive or feel that
there is a problem

This | egislation, however, would
avoi d the situation that you tal ked about,
about energency-respond individuals either
bei ng squeani sh or discrimnatory in whether
they will give to the full professionalism
that they have in treating a person and
getting themto a nedical facility.

Because what they're saying here in
this legislation, what | believe it says very
specifically, is all they want is
notification. They don't want the person's
nane. All they want to be notified is whether
there is a situation that they need to concern
t hensel ves about .

Now, in suburban and rural areas,
to this point we do not have paid personnel.
They are volunteers. They do this because
they want to serve their comunity. This bil
hel ps them serve their community and humanity
and serves all people regardless of what their

situation is and what their -- whether they
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have a communi cabl e di sease or not. And it
sinply says to that person that whatever the
situation was, whether there's blood or no

bl ood, there is a problemthere that you need
to know about. You don't need to know about
the person's nane, but you need to know t hat
there was a situation.

Now, Senator, |I'mrepresenting in
this bill a constituency. And | appreciate
and fully understand, as do the nenbers in
this chanber, your situation and your
constituency that you represent. And there
are two different points of view It doesn't
mean | do not appreciate your point of view,
but in this legislation | amincorporating
provisions that | feel will protect the public
by havi ng response personnel do their job that
they're trained for, to get people to a
medical facility and at the same tine protect
t hensel ves and their fam |y and have peopl e
continue to vol unteer.

And that's a major issue for us in
t he suburban and rural comunities, that we
have vol unteers doing this work. There are

many i ssues, Senator, on this topic, and you
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have expressed it and |I've heard you in
commttees and on this floor. And many of
these issues will be dealt with in separate
pi eces of legislation that deal with
education, that deal with discrimnation and
ot her issues that you are far nore
know edgeable on than I. But in this bill ny
mssion is, as | have articulated, to
represent the energency-respond personnel,
Senat or .

SENATOR DUANE: Thr ough you,
M. President.

ACTI NG PRESI DENT MEI ER: Senat or
LavVal |l e, do you continue to yield?

The Senator yields.

SENATOR LAVALLE: I will yield,
but I don't know how rmuch nore | could say on
this, Senator.

SENATOR DUANE: | just want to
get a clarification. As | read the bill, it
tal ks about transporting a person, an EMS or a
vol unteer firefighter transporting soneone.
As | read the bill, it does not say anything
about needl e sticks or bl ood-to-bl ood or

woul d even yield to nout h-to-nouth, of which
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there are already things in place where you
could, if you were concerned -- although
that's not a part of this |legislation, as I
read it -- where you could find out about your
exposure to H V.

Is that not correct, that this does
not speak to needl e stick, blood-to-blood, or
even nout h-to-nouth resuscitation, but only

transporting a patient?

ACTI NG PRESI DENT MEI ER: Senat or
LaVal | e.

SENATOR LAVALLE: It does. And
again, | wll say it's the B section,

"ot herwi se poses a possible health risk to
such personnel." It's a broad thing that can
i ncl ude many things, Senator Duane.

SENATOR DUANE: Yes, that is
correct, it is very, very broad. Wich is one
of the probl ens.

But ny final question would be -

ACTI NG PRESI DENT MEI ER: Wi t,
wai t .

Senator LaValle, do you yield to
anot her question?

SENATOR LAVALLE: Yes, | wll.
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ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR DUANE: How woul d an EMS
or afirefighter treat a person if they were
transporting then? What woul d be different?

SENATOR LAVALLE: Senat or,
not hi ng woul d be different. Because this -

because this bill -

SENATOR DUANE: Not hi ng woul d be
different.

SENATOR LAVALLE: Wait a mnute.
This bill -

SENATOR DUANE: Thank you.

SENATOR LAVALLE: This bill deals

with, again, as | say, the notification. All
right?

But you nust understand, Senator,
in the real world that people have concerns
today. And that's why we have this bil
bef ore us, because through notification a
person can be satisfied that they were
involved in a situation that had no health
risk or they were involved in a situation that
had a health risk

To sone individuals, this
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| egi sl ati on makes no difference. To others -
and obviously, |I've nentioned that this bil

is a mjor initiative for the Long Island

vol unteer fire and respond personnel. So they
obvi ously have sonme concerns about this area,
and that's why the legislation is before us.

SENATOR DUANE: On the bill,

M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Duane, on the bill.

SENATOR DUANE: Thank you.

Sadl y, although the people that are
so nmuch for this bill forgot to share their
reasons for being for this bill with the rest
of us so that we could answer their points and
per haps educate themon how it is that
communi cabl e di seases are actually spread, by
t he sponsor's own adm ssion, nothing would
change in ternms of howit is that a person
woul d be transported. Nothing woul d change.

The only thing that woul d change is
that we would be playing into discrimnation
and i ntol erance, which already occurs every
day in our state towards people who have HV

and people who are perceived to have H V.
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Not hi ng woul d be different about how it is
that those people would be transported, except
per haps they would now run the risk of not
bei ng transported and not getting the
attention that they need, not getting the

nmedi cal attention that they need. That's the
only thing that would be different.

Al t hough maybe the other thing that
woul d be different is fromthen on their
confidentiality about their HV status woul d
forever after be conprom sed. That m ght be
the only other difference. But it would nake
no difference in the danger that's posed to a
person that's doing the transporting,
particularly and especially if there is no
body flui ds being shared or anything |ike
that. The only thing that coul d happen is

that a person like ne or |like you would not

get the attention as quickly -- or if at
all -- as needed, and confidentiality nay be
br eached.

| urge ny coll eagues to vote no on
this. Thank you.
ACTI NG PRESI DENT MEl ER: Senat or

Pat er son.
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SENATOR PATERSON: Thank you,

M. President. |If Senator LaValle would yield
for a few questions.

SENATOR LAVALLE: Yes.

ACTI NG PRESI DENT MEI ER: Senat or
LavVal | e? Senator LaValle yields.

SENATOR PATERSON: Senat or
LaVal | e, Senator Duane nmade a suggestion and |
t hought it was a very good suggesti on.
wanted to see if | mght be able to interest
you in the suggestion.

He tal ked about the need for
education on this subject. Wen | think back
15 years ago -- and at the tine | would do
arrai gnnents when | was in the Queens District
Attorney's office. And when the first AlIDS
patients, who happened in these cases to be
def endants, were brought out, it was al nost
com cal the way the court officers would form
a circle around the individual but, when the
i ndi vi dual noved toward anyone in the circle,
they'd nove away fromthem And of course as
the prosecutor, this didn't nake ne feel very
much protected in the courtroom because no

one wanted to even touch the defendant.
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Now, that's what we knew about Al DS
in 1984. And you can certainly understand
that. You can certainly understand this
| egi sl ati on com ng at that particular tine.

But now the Center for Disease
Control and many ot her health-care agencies
around the country are very famliar and can
actual Iy pinpoint what they consider to be the
percentage at risk people are fromthis type
of exposure. And even though peopl e have said
that they've gotten the HI'V virus from
bl ood-t o- bl ood exchanges, say, during
recreational activities -- playing basketbal
or sonething -- | believe that one of the
agenci es approxi mated the possibility of
getting it under those conditions as
27 mllion to 1.

So when we | ook at your
| egislation -- and | think what you were
sayi ng before is that the anbul ances and a | ot
of the services are nmanned by volunteers. So
what | think what you were trying to establish
in your legislation was a confort |evel for
t hese individuals, that they would just fee

nore confortable if they knew of these
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situations, even if the procedures remai ned
exactly the sane.

If that's the case -- and | think
that reflects pretty nmuch what you said -
then I wouldn't understand why you woul dn't
i nclude the educational conponent that Senator
Duane was pl eading for, especially when you
mentioned in your remarks initially that this
was the second priority of the vol unteer
firefighters and EMS workers. Well, if this
was their second priority, then | would
suggest to you, Senator, that their priorities
are somewhat out of order, because they see
this as a risk far beyond what it actually is.

And so therefore ny question is,
woul d you reconsi der the whol e notion of
education for these individuals so that they
m ght not be acting on their inpulses and
their fears and anxieties but would be acting

on real facts, as Senator Duane tried to

present ?
SENATOR LAVALLE: M. President.
ACTI NG PRESI DENT MEI ER: Senat or
LaVal | e.
SENATOR LAVALLE: | sonetines
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forget that those of us in the suburban and
rural areas that deal with volunteer firenen
and those that man the anbul ances, and | -

"' m debating two people who cone fromthe city
of New York -- that we have EMIs that are
required by our law to be on the anbul ance -
and in sone cases, advanced, AEMI, advanced
ener gency nedi cal technicians, by either -- by
regul ati on, these workers take hours and hours
each year, courses and education on situations
that they deal with.

So they are already, Senator -- |
don't have the syllabus, but let nme just say,
to be nore exacting, it's ny belief that they
are receiving education in how to handl e these
situations, to, as Senator Duane said, to
provi de a safe environnent as is done in the
dentist's office, is what he tal ked about. So
they' re receiving that training.

Now, | thought Senator Duane was
tal ki ng about education in a broader sense
that deals with the broader society and how we
shoul d be viewi ng various individuals with HV
and ot her communi cabl e di seases in our

society. So | think that would need nore
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exploration. | -- | don't know -- what |I'm

saying is | believe the EMIs al ready receive

educati on.

As a matter of fact, Senator, in
sonme cases -- because we're dealing with
vol unteers, renenber -- the EMIs have said

they don't even have the tinme already to take
the courses that are required by regul ation

for themto naintain their certification as an

EMT

| hope | answered your question,
Senat or .

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: Thank you,

M. President. On the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Pat erson, on the bill.

SENATOR PATERSON: I woul d hope
that Senator LaValle will take another | ook at
t he educati on conmponent that Senator Duane was
suggesting, because | think it's vitally
i nportant, even in a volunteer capacity -- and
perhaps we didn't take a nonent out to extend

our deepest appreciation to those people who
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are vol unt eers.

And Senator LaValle is right, |
live in New York City. Wen sonething
happens, the people who cone there are usually
paid -- except for the legislators. And the
reality is that we mght not conpletely
understand the feelings and the anxieties that
m ght run through sone of the people who
vol unteer in these situations.

But | also m ght suggest, as an
entire body, that we mght all not really
understand what it's |like to either be an
i ndi vidual who is in the position of having
one of these diseases or to be perceived to be
suffering fromone of them which is an
unfortunately dangerous situation that occurs
every day -- the perception of people based on
certain characteristics about the individuals
that lead us to think that it's all right to
make certain presunptions about them

W have to understand that whether
it's out of volunteerismor professionally,

t hat when acting as a nedi cal person,
provi di ng nmedi cal assistance, that there are

rul es that individuals nust adhere to to
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establ i sh some kind of order, sone kind of
code to the procedure. And in those
situations, if the volunteer or whoever it is
is follow ng those rules, they shouldn't
encumnber any greater problem based on whatever
is the nedical condition of the victim

In the case that we're tal king
about, this piece of legislation, | favor the
val ue that the individual be protected. Qur
society, one of the greatest societies in the
wor | d, was founded on the basis of
i ndi vidualism where we respect the individua
rights of people, where we do not subject
those rights to unnecessary ridicule,
publication, or in any way further notice than
i s absol utely necessary.

Senat or Duane conceded that there
are times that you woul d have to know
specifically what the condition is. But what
he was | argely objecting to was that in
situations where the nere transportation -
sonmeone sprains their ankle playing basket bal
and now they're on their way to the hospital
and are transferred, say, fromthe hospital to

sonme ot her place, maybe to get further x-rays
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or sonething, and now all their nedica
hi story can conme out because of all this
relatively mnor injury, when they have never
been bl eeding and are never in any way
exposi ng anyone to the mal ady that they suffer
from

So | would just propose,
M. President, that we all take a nmonment to
under stand each other's issues, and that this
bill perhaps be recrafted in a way so that the
speci fic association between illness and the
possibility of spread of the di sease are noted
by the individuals who are providing
assi stance. Because | think that if they knew
what little risk there is in the overwhel m ng
nunber of cases, it would certainly dimnish
the concerns that they have.

My concern is that people who in
this society who have al ready been
di scri mi nated agai nst, people who have al ready
been ridicul ed, then inadvertently have their
condi tions publicized, are then further
ridiculed and possi bly denied the equal anount
of care that they would have received had

everybody just not known about the condition
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in the first place.

And | say this with the deepest
respect and appreciation for those individuals
who on their own tine take tinme out to
volunteer to help their towns and their
villages run in a better fashion.

ACTI NG PRESI DENT MEI ER: Senat or
Nanul a.

SENATOR NANULA: Thank you,

M. President.

Very qui ckly, would the sponsor
yield just for a couple of quick questions?

THE SECRETARY: Senat or LaVall e,
do you yield?

SENATOR LAVALLE: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR NANULA: Thank you.
Thank you, M. President.

Just for purposes of clarification
for me, with respect to the protocol here, in
asking this question | want to use an exanpl e,
maybe to nake it a little bit easier. A
person is in an accident, they're |lying

roadsi de, the energency nedi cal technicians

Candyco Transcri ption Service, Inc.




4534

pull up. And at that point, Senator, what
exactly is the protocol? Wat determ nes

whet her or not this process is going to be
used, this notification process is going to be
enacted? It is conpletely discretionary with
respect to those EMIs at the site?

SENATOR LAVALLE: One of the
questions that Senator Duane asked is what
woul d take place, what woul d be any different.
He used specifically the situation of
transporting. You now have broadened that a
little bit.

Not hi ng di fferent woul d take pl ace.
But it is after, at a point after the person
is transported, in the nedical facility, that
we find that there is sone sort of problem
It is at that point that the energency
personnel, or shortly thereafter, are notified
that there is a problemthat they had need to
t ake care of.

This is a notification bill. This
doesn't say that you shouldn't be taking care
of a person. As a matter of fact, in answer
to Senator Duane, Senator Nanula, | said this

bill would actually give people the peace of
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mnd to nove forward and do the things that
they need to do, that they're trained to do,
with a clearer m nd because they will know at
some point intinme, at least, that they're
notified. Today, it is possible that they
woul d not receive notification.

And again, | just want to -
Senat or Paterson's point -- say, as | have to
Senat or Duane, that we are not rel easing
people's nanes. W're saying there is a
probl em and you need to focus on that problem
It could be a whole host of things. | nean, |
under stand where this debate is narrowy
focused on HHV. But there are other -
hepatitis B, tuberculosis, cholera. There is
a whole list that -- it could be neasl es,
mal aria, a whole list of conmmunicable
di seases.

ACTI NG PRESI DENT MEI ER: Senat or
Nanul a.

SENATOR NANULA: Thr ough you,
again, M. President.

SENATOR LAVALLE: I vyield.

SENATOR NANULA: Senator LaVall e,

my focus is with respect to the treatnent.
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And getting back to ny last question -- and
maybe | m ssed your answer -- again, in terms
of the protocol, at what point, if this bil
were to becone |aw, would that EMI be able to
say, under law, "Tine out, |I want to go" -- or
"l want now to have notification from' -
whether -- | would presune it's an HMO or -
or sonme other source, as to what the status of
this person's nedical condition is, whether or
not they have one of these di seases? Again,
I"'mtrying to understand -

SENATOR LAVALLE: Senator, |
t hought | was very precise, but I will say it
again. There is no point where soneone says
"Time out."

SENATOR NANULA: Agai n, through
you, M. President.

Concei vably, could an EMI do that?

Under this bill, could -

SENATOR LAVALLE: No.

SENATOR NANULA: They coul d not.

SENATOR LAVALLE: No. This is
a-- M. President, this is a notification
bill, Senator Nanul a.

SENATOR NANULA: Agai n, through
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you, M. President.
ACTI NG PRESI DENT MEl ER: Senat or

LavVal |l e, do you continue to yield?

SENATOR LAVALLE: Yes.
SENATOR NANULA: And if |'m being
alittle dense here, Senator, | apol ogi ze.

In terms of the actua
notification, what you' re then saying is that
treatment cannot be at all inpeded, that this
bill, if it were to becone |law, would sinply
allow that EMI, if they so requested, to find
out the nedical status of the person they
treated after -- you're saying then after?

SENATOR LAVALLE: That is

correct, Senator.

SENATOR NANULA: But it woul d not
at all -- again, through you, M. President.
ACTI NG PRESI DENT MEl ER: Senat or

LavVal |l e, do you continue to yield?

SENATOR LAVALLE: Yes.
SENATOR NANULA: But under no
circunstances -- as the bill is witten, it

coul d not inpede that individual from
recei ving service at any point through the

process of their treatnent, fromthe tine at
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which the EMIs arrive to the tinme at which
that individual arrives at a nmedical facility
for treatnent?

SENATOR LAVALLE: Senator, |I'm
going to -

SENATOR NANULA: O, I"'msorry,
if I could clarify that, M. President.

If the notification was
requested -- | shouldn't say service deni ed,
but service delayed -- could that service
potentially be delayed as a result of a
request being made for the status of this
person's condition or health?

SENATOR LAVALLE: M. President,
Senat or Nanul a, as you read the bill you wl]l
see there is nothing, nothing in this bil
that either by its words or where you woul d
even perceive woul d deny nedical attention.

And the bill tal ks about -- and
we're going to read the notification
provision. "Notification by a nedica
facility to energency-respond personne
pursuant to the provisions of this section

shall include but not be l[imted to i nmedi ate

phone notification by the adm nistrator of the
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facility."

So that means, Senator, the
person's in the facility. They have been
treated on the site, transported, they're at
the facility. Now it has been determ ned that
there is sone sort of problem

And now |I'mreading the
notification provision: "but not limted to
i medi ate tel ephone notification by the
adm nistrator of the facility to the
i ndi vi dual designated by such
ener gency-response personnel to receive
notification, together with witten
noti fication of such communi cabl e di sease
within 48 hours after the rendering of nedical
assi stance by the energency-response
per sonnel . "

Those are the exact words, to
answer your question, that showthis is a
process after the person is treated.

SENATOR NANULA: Thank you.

Thank you, Senator. Thank you, M. President.

Just very quickly, on the bill

ACTI NG PRESI DENT MEI ER: Senat or
Nanul a, on the bill.
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SENATOR NANULA: Thank you.

There seens, at least for nme, to be
a di sconnection here in ternms of the
i nportance of making this bill a lawin terns
of any kind of protection for those EMI
personnel who are volunteers and their |evel
of confidence or of good faith that this is
somehow going to create a nore safe
envi ronnent for themon the job.

In terns of what the Senator just
stated, what we're | ooking at here is now
all owi ng these EMIs -- they have a 48-hour
period after the service has been provided to
find out whether or not they treated sonebody
who was Hl V-positive. That woul dn't undo any
potential risk they may have incurred while
they were providing that treatnent.

So, for nme, it sounds quite frankly

as though, in all due respect to Senator

LavValle, that this is a feel-good bill. This
is a bill that can now entitle these EMIs to
somehow -- not in a real way, but naybe in

sorme kind of psychol ogical way to feel better
that they're sonehow safer on the job where,

in effect, they have no better know edge of
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what the condition of that individual is while
they're treating themunder this bill as they
would in the current state -- or, | should
say, better stated, without this bill.

And at the same tinme, as has been
stated by ny coll eagues here, there is a risk
on the other side of the equation. There is a
ri sk of disclosure with respect to those
i ndi vi dual s who have been treated. And we
have on this floor, at many times in the past,
stood and di scussed how i nportant the
confidential nature is of diseases -- in
particular, HYV -- with respect to
discrimnation in this society.

So on the one hand, there's no
real, tangi ble benefit that these EMIs are
able to take away fromthese bill. And on the
ot her hand, there's trenendous risk froma
soci etal perspective in terns of those people
whose nanes nmay be rel eased as a result of
this feel-good | egislation.

| think it's, quite frankly, not a
responsi ble bill for that reason, and | agree
wi th Senator Duane and agree that we shoul d

urge -- | want to personally, | should say,
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urge everyone here to vote against this bil

for that very reason. | don't see where
there's real nerit, where there's any kind of
additional protection. It's nothing nore than
giving a certain popul ati on of people a
psychol ogi cal benefit at the risk of another

popul ati on.

Thank you.

ACTI NG PRESI DENT MEI ER: The
Secretary will read the |ast section.

SENATOR DUANE: Slow roll call.

THE SECRETARY: Section 2. This

act shall take effect on the 120th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: A sl ow
roll call has been requested. Are there five
menbers standi ng? There are five nenbers.

The Secretary will ring the bills

and start to read the roll slowy.

THE SECRETARY: Senat or Al esi .
SENATOR ALESI : Yes.

THE SECRETARY: Senat or Bal boni .
ACTI NG PRESI DENT MEI ER: Senat or
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Bal boni, to explain his vote.

SENATOR BALBONI : Thank you, M.
President. 1've never had the opportunity to
rise on this issue, and I do so today for the
speci fic purpose of just pointing out one or
two things.

The first is Senator Ken LaVvalle
shoul d be appl auded for having the politica
courage to take up this issue. This is not
exactly politically correct. But then again,
so shoul d Senat or Duane, for bringing in other
information that is beneficial to all of us to
see this froma different perspective. And so
| thank you for that. It's an inportant issue
t hat shoul d be di scussed fromthose
per specti ves.

But I'"mgoing to support this bill,
and 1'Il tell you why. Publication,

di scl osure, these are concepts that have been
devel oped in our Cvil Rights Law, these are
concepts that we have -- but unfortunately, in
the course of life, they are not reality. o
to an enmergency roomin this state and see
what happens when an H V patient is being

treated. Walk into an OR, operating room
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when there's an open-heart surgery going on,
and see who knows if the patient is

H V-positive. They all know So if you're
worried about the health community or about
peopl e who are not a physician know ng about
this informati on and disclosure, it occurs
every day.

In addition to which, there was
debate focused on H'V, but the debate really
focuses on communi cabl e di seases and gi vi ng
the nen and wonen the ability to look at their
own |lives during the course of treatnent.

What Ken LaVall e said about vol unteer
firefighters and anbul ance workers is correct.
It's hard to get these people to vol unteer.
It's enornmous hours, enornous anobunts of tine.
And just because there are nenbers of this
chanmber who don't believe that HV is nmuch of
arisk, | assure you all that will be little
confort to that individual who receives a
needl e stick while transporting an

Hl V- positive individual or receive -- doesn't
wear a mask while treating someone who has

t uber cul osi s.

And then the question was asked
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what difference would it nmake, what different
behavi or woul d occur for the EMI who was
informed of this after transporting the

i ndi vidual. You know what the response is,
M. President? The response is that if they
recei ved a needl e stick during that
transportati on because they were worki ng on
that patient, then they'd go and they'd get
checked. Then perhaps they'd receive -- if
they did incur the disease, they'd receive the
medi ci nes that perhaps could keep them alive.
That's the difference in behavior.

That's why this issue is inportant,
and that's why I'mgoing to vote in favor of
it, M. President. Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Bal boni will be recorded in the affirmative.

Continue to call the roll slowy.

THE SECRETARY: Senat or Bonaci c.
SENATOR BONACI C: Yes.
ACTI NG PRESI DENT NEI ER: Senat or

Breslin, excused.
Senat or Bruno.
(Senator Bruno was recorded as

voting in the affirmative.)
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THE SECRETARY: Senat or Connor .

(Senat or Connor was recorded as
voting in the negative.)

THE SECRETARY: Senat or

DeFr anci sco.

SENATOR DeFRANCI SCO Yes.
THE SECRETARY: Senat or
Dol i nger.
SENATOR DOLLI NGER: To explain ny

vote, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Dol I'i nger, to explain his vote.

SENATOR DOLLI NCGER: There is a
very sinple answer to this problem And one
of the smartest things we've done in public
health in this state is get three words out,
three words that solve this problemand to the
best of my know edge have been foll owed by
everybody in the public health area: Use
uni ver sal precautions.

Whet her it's sonebody on the fl oor
that you don't know anythi ng about or sonebody
in an autonobil e accident, we don't need to
ask whet her they've got tuberculosis or H V.

We don't need to know if they've got any
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heal th problens. The answer is the way to
protect yourself if you' re a health-care

wor ker, whether you're the EMI greeting them
at the first nmonment or whether you're in the

operating roomor whether you're in the

hospital, is use universal precautions.
The best | can tell, the fear that
Senator LaValle's bill is designed to protect

has never happened in this state. And al

this bill does is this says there's sonething
to be afraid of. | would suggest this bil
wi || not change peopl e's behavior, because if

they're using the right behavior in the first

pl ace and using universal precautions, the

probl emthat Senator LaValle's bill is
designed to address will never cone about.

And in fact -- again, | stand to be corrected
by Senator LaValle if I"'mwong -- in fact has

never come about in this state, because the
word has gotten out to people in the EMI

busi ness, as it has to nurses and people in
the hospitals: Use universal precautions.
Take care of yourself. Make sure you use
them and you will dimnish if not conpletely

elimnate the risk of transmi ssion of any
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di sease.

That's the way to do this. This
bill I think is well-intentioned but | think
is ignoring the critical solution of this

problem Three words, use universa

precautions -- and we will never need this
bill.

| vote no.

ACTI NG PRESI DENT MEI ER: Senat or
Dol l'inger will be recorded in the negative.

The Secretary will continue to cal
the roll.

THE SECRETARY: Senat or Duane.

SENATOR DUANE: M. President, if

| may explain nmy vote.

ACTI NG PRESI DENT MEI ER: Senat or
Duane, to explain his vote.

SENATOR DUANE: | do want to add,
because | was a little bit disturbed about one
comment, that | know many, nany people with
AIDS and H V that |ive throughout New York
State, including in Senator LaValle's
district, and in nmy own district there are
many, many firefighters who |ive, many EMIs

who live. | think we were tal king about this.

Candyco Transcri ption Service, Inc.




4549

It's not ny constituency versus soneone el se's
constituency. | think what we're talking
about is the state of New York and how it is
we can best protect the public health of the
people in the state of New York.

| -- though I think ny views were
fairly broadly expressed, but | do want to
rem nd people this is expressing a problem
which is not, and that there are enornous
risks to passing this legislation both froma
public-health point of view and from
protecting the ability of all New Yorkers to
get pronpt and good health care.

And | vote no. Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Duane will be recorded in the negative.

The Secretary will continue to cal
the roll.

THE SECRETARY: Senat or Farl ey.

(No response.)

THE SECRETARY: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Aye.
THE SECRETARY: Senator Gentil e.
SENATOR GENTI LE: Yes.
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vot e.

THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or
SENATOR HANNON: Yes.
THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or
SENATOR HOFFMANN: Yes.
THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or
SENATOR KUHL: Aye.

THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or
SENATOR LACK: Aye.

THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or

SENATOR LAVALLE

Gonzal ez.

Goodnan.

Hannon.

Hevesi .

Hof f mann.

Johnson.

Kruger.

Kuhl .

Lachman.

Lack.

Lar ki n.

Laval | e.

To explain ny
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ACTI NG PRESI DENT MEI ER: Senat or
LavVal le, to explain his vote.

SENATOR LAVALLE: M. President,
we' ve read nost sections of the bill -
there's really not that nmuch to this bill -
in answer to specific questions. And | think
that there are broader concerns that are being
rai sed that really do not concern this bill.

| would think that any person,
regardl ess of whether they use -- and | think
Senator Dollinger is right, are using
uni versal precautions. But as | indicated, in
giving an injection to soneone it can slip, go
t hrough the rubber gloves. | think that
person, after the treatnent, after the
treatnent, would want to know for thensel ves
and their famly if they needed to do
sonmething to deal with a health probl em

This bill I think goes a | ong way
in dealing with the situations. And | w sh |
had actual cases that | could talk about. But
in a state as large as the state of New York,
to think that there has not been severa
i nci dents where people had a problem and were

not notified I think is to put our heads in
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t he sand.

And | would ask that ny col |l eagues
|l ook at this bill for what it is, a
notification bill that will allow our
enmer gency-respond personnel, whether they be
in the city of New York, in rural, in suburban
communi ties throughout the state, to at | east
know if there is a problemthat they nust dea
with that problem

| vote aye, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
LaValle will be recorded in the affirmative.

Continue to call the roll

THE SECRETARY: Senat or Lei bell.

SENATOR LEI BELL: M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Lei bell, to explain his vote.

SENATOR LEI BELL: First, | want

to conplinment Senator LaValle for this

| egislation. |'ve worked for many years with
t he emergency services personnel in the Hudson
Val l ey, and I know what a difficult job it is
they have. Maybe at tines it even seens to be
a thankl ess one. Wether it's unique to this

age or not, there are certainly many

Candyco Transcri ption Service, Inc.




4553

conmuni cabl e di seases that are out there that
can make their jobs all the nore dangerous and
cause concern not only for these dedicated
peopl e but also for their famlies.

| think this legislation, quite
frankly, is the bare m ninmumthat we can do
for these good people to say we understand
what they do, howdifficult it is, at tines
how dangerous. Hopefully by passage of this
| egislation we will |let themknow this and
we'll give their famlies a greater sense of
certainty with respect to any probl em di seases
or conmuni cabl e di seases that they may
confront.

I"mvery pleased to be one of the
sponsors on Senator LaValle's |egislation, and

I"mvery pleased to support this bill.

ACTI NG PRESI DENT MEl ER: Senat or
Lei bell will be recorded in the affirnmative.
The Secretary will continue to cal

the roll slowy.

THE SECRETARY: Senat or Li bous.
SENATOR LI BOUS: Yes.
THE SECRETARY: Senat or Mal t ese.
SENATOR MALTESE: Aye.
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THE SECRETARY: Senat or
Mar cel |i no.

ACTI NG PRESI DENT MEI ER: Senat or
Marcel lino, to explain his vote.

SENATOR MARCELLI NG, Yes,
M. President. | too would like to rise and,
in explaining ny vote, thank ny coll eague,
Senator LaValle, for bringing up this
particul ar piece of legislation. 1'd also
li ke to thank Senator Duane for expressing his
point of vieww th vigor, with passion, and
Wi t h obvi ous concern.

We tal k about protecting the rights
of the individual. That certainly is
par anount in everything we do here. The
question conmes down to which individual in
this case -- the individual who is in need of
heal th services or the individual who is
vol unteering to provide those health services?
Whose rights are paranount? Whose concerns
are greater?

| suggest to you, as an honorary
vol unteer fireman in nmy conmunity, know ng
full well that our voluntary fire departnments

on Long Island and throughout the state are
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having difficulty getting volunteers -- young
men, young wonen are fearful of volunteering,
especially for the EMI services. There is a

fear and a concern. That's why this

| egislation is being proposed. W're trying

to find a way to ease their concerns.

I s education inportant?
Absol utely. Should an educati onal conponent
be part of the training of these individuals?

Absol utely. Nobody argues that point. But to

characterize this bill as nmerely a feel-good
bill and dismiss it in that way | think is
wong. It's wong. It just takes away the

concerns that these people have.

You want to protect the rights of
i ndi vi dual s? Who doesn't? 1'Il go back to ny
earlier question. Wich individual's rights
are paramount? \Wich individual's rights
deserve to be protected? | suggest
everybody's rights have to be protected, the
vol unteer as well as the person in need of
nmedi cal attention. |If we don't have
vol unteers, we don't have appropriate nedica
attention in the suburbs. It will cost us

lives if fear drives people away from
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vol unt eeri ng.

M. President, this is a bill whose
time has cone, it's a bill that's inportant.
| vote aye and urge all ny colleagues to vote
i kew se.

ACTI NG PRESI DENT MEl ER: Senat or
Marcellino will be recorded in the

affirmati ve.

The Secretary will continue to cal
the roll.
THE SECRETARY: Senat or Mar chi
SENATOR MARCHI : Aye.
THE SECRETARY: Senat or
Mar kow t z.
SENATOR MARKOW TZ: No.
THE SECRETARY: Senat or Mazi ar z.
SENATOR MAZ| ARZ: Yes.
THE SECRETARY: Senat or McCee.
SENATOR McGEE: Yes.
THE SECRETARY: Senat or Mei er.
SENATOR MEI ER: Yes.
THE SECRETARY: Senat or Mendez.
SENATOR MENDEZ: No.
THE SECRETARY: Senat or
Mont gonery.
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ACTI NG PRESI DENT MEl ER: Senat or
Mont gonery, to explain her vote.

SENATOR MONTGOVERY: Yes,

M. President, to briefly explain nmy vote.

Certainly I can understand the
concern that Senator LaValle has. But | think
it is totally unconscionable that we in this
state woul d have any heal th professiona
working in any capacity w thout a conplete and
full understanding of all of the inplications
of conmuni cabl e di seases, no natter what they
are.

So it seens to ne that that would
be the first thing that we would want to do,
is to mandate that every heal th professiona
have this information, have an under st andi ng,
be educated and prepared in how to protect
t hensel ves no matter where they are in the
heal th care arena.

So since that's not what we're
di scussing, I"'mgoing to vote no on this

| egi sl ati on.

ACTI NG PRESI DENT MEl ER: Senat or
Mont gonery will be recorded in the negative.
The Secretary will continue to cal
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the roll.

THE SECRETARY: Senat or Mor ahan.

ACTI NG PRESI DENT MEl ER: Senat or
Mor ahan, to explain his vote.

SENATOR MORAHAN: M. President,
| rise in support of the bill.

In the recent past, within two
years in Rockland County we | ost three
vol unteers who were actively involved in
saving the lives of others. Those volunteers
were prepared at that tinme to give their lives
for their fellow residents and nei ghbors. And
| think we owe them sonething that woul d of fer
t hem sonme protection in the event of an
acci dent .

You can train people -- doctors are
trai ned, nurses are trained. They know all
about the risks that are involved in rendering
services to those who are ill or in an
accident. But notw thstanding the training,
acci dents do occur.

And | think it would be rem ss of
me, in recognition of those three vol unteers
who di ed in Rockland County within two years,

three separate instances, that if they were
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rendering a service that was to protect others

and were willing to give their lives, then

think we owe them a debt and |I think we owe

them -- unpai d people, by the way, and

vol unteers -- and we owe them sone obligation.
And | believe this is a nove in the

right direction. | support the bill. | vote

yes, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Morahan will be recorded in the affirmative.

The Secretary will continue to cal
the roll.

THE SECRETARY: Senat or Nanul a.

SENATOR NANULA: No.

THE SECRETARY: Senat or Nozzoli o.

(No response.)

THE SECRETARY: Senat or Onor at o.

SENATOR ONORATO Aye.

THE SECRETARY: Senat or
Qppenhei ner .

SENATOR OPPENHEI VER: To explain

nmy vote, briefly.
ACTI NG PRESI DENT MEl ER: Senat or
Oppenhei mer, to explain her vote.

SENATOR OPPENHEI VER: ' m goi ng
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to be voting in favor of this bill, even

t hough | recogni ze sone of its failings and
even though | think education is the best road
to safety and prevention.

But we have run into, in our
community, the same thing that was stressed by
Senator Marcellino, in that we have people who
are very concerned and therefore are hesitant
to cone forth and volunteer in our EMS. It is
very inportant to us; we have no paid
personnel. And | think if it is just to
alleviate sonme fears, | -- | know the
i mportance of education. M/ husband has
hepatitis C, which he got fromtransfusions,
mul ti pl e transfusi ons about 40 years ago. And
| know the precautions we all have to take in
our famly. So definitely education is the
rout e.

But in the nmeantinme, in order to
encour age people to conme forward and conti nue
to volunteer, which is so -- we are so reliant
on, I'mgoing to vote in favor.

ACTI NG PRESI DENT MEl ER: Senat or
OQppenheinmer will be voted in the affirmative.

The Secretary will continue to cal
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the roll.

THE SECRETARY: Senat or Padavan.

ACTI NG PRESI DENT MEI ER: Senat or
Padavan, to explain his vote.

SENATOR PADAVAN: M. President,
| rise to explain ny vote.

First, let nme conplinment Senator
LaVal |l e for having presented this bill to us.
Over a period of tinme |I've had di scussions
with the chairman of our Health Committee
about this issue in a broader sense.

My son, those of you who may be
aware of it, is an energency nedicine
physician. He works in an emergency ward in a
rather |arge hospital in the netropolitan
area. He also trains -- part of his
responsibility -- EMIs fromtime to tinme who
t ake courses that he gives.

He has told nme that one of the
probl ens that they are faced with is |ack of
awar eness in every instance when somet hi ng
occurs as to the condition that that patient
or potential patient has. And he has brought
that home very directly on nore than one

occasi on when he personally was stuck with a
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needl e, and then everybody had to scurry
around and find out what that particular
patient may or nmay not have had in terns of a
conmuni cabl e di sease.

There should be total disclosure to
all health-care providers when they have been
put in harmis way in the course of their
dedi cated responsibility. And this bill goes
in that direction. W should go even beyond
this. There should be no reason, when a nurse
or a physician or a technician is a recipient
of an errant needle, or in an energency ward
where blood is flying in all different
directions, it's spattered -- or whatever the
case nay be -- that that person shouldn't have
the opportunity of knowing, even if it's after
the fact, what they' ve been exposed to.

I mght also add that Senator
LaVall e refers to suburban areas with
vol unt eer anbul ance corps. Well, in ny
district in the city of New York, | have eight
vol unt eer anbul ance corps. And as Senator
Marcel lino indicated, the problemis getting
people to volunteer their tinme. And nmany of

t hem are young people, and their parents are
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cauti oning them don't get involved in this.

And so whatever way we can dea
with this issue in an enlightened and very
strai ghtforward manner, | believe we shoul d.
| vote aye.

ACTI NG PRESI DENT MEI ER: Senat or
Padavan will be recorded in the affirmative.

The Secretary will continue to cal
the roll slowy.

THE SECRETARY: Senat or Pat erson.

ACTI NG PRESI DENT MEI ER: Senat or
Pat erson, to explain his vote.

SENATOR PATERSON: M. President,
very briefly.

| was very pleased to hear Senator
Marcel | i no and Senat or Bal boni appreciating
the work of their coll eagues Senator Duane and
Senator LaValle and the points that they both
added to this discussion, which | thought was
actually very enlightening for all of us.

I would just |like to point out an
issue that | don't think was raised through
this entire discussion. And that is the best
protection to an individual who feels that he

or she nmay have been exposed is through the
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testing procedure. Even if soneone who is
bei ng transported does suffer fromone of the
di seases that was listed, it is not automatic
that the disease was transferred to the

vol unteer or the health care professional.

The best method of finding that out is through
testi ng.

If a person feels that for any
reason they m ght have cone in contact with a
needl e or sonething that could have
transferred the di sease, the best renmedy is to
performa test.

Now, ten years ago that woul d have
been very difficult, because ten years ago it
took six nmonths before the HV virus, for
exanpl e, could even be identified through a
test. Now it can be done in a couple of days,
and any prophyl actic procedures that m ght
want to take place could take place.

So I woul d suggest that that woul d
be the best renmedy. | would be very
interested in readi ng any cases where anyone,
acting as a volunteer or otherwise in the
transportation of individuals who had sonme of

the di seases that were listed -- |'d be very
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interested in know ng whet her or not anybody
ever acquired any of these diseases in that
parti cul ar fashion.

O herw se, | vote no,

M. President.

THE PRESI DENT: Senat or Pat erson,
you will be so recorded as voting in the
negati ve.

The Secretary will continue to cal
the roll.

THE SECRETARY: Senat or Rat h.

SENATOR RATH: Yes.

THE SECRETARY: Senat or Rosado.

SENATOR RCSADQO No.

THE SECRETARY: Senat or Sal and.

SENATOR SALAND: Aye.

THE SECRETARY: Senat or Sanpson.

SENATOR SAMPSON: No.

THE SECRETARY: Senat or Santi ago.

SENATOR SANTI AGO No.

THE SECRETARY: Senat or

Schnei der nan.
SENATOR SCHNEI DERMAN: Madam
President, to explain ny vote.

THE PRESI DENT: Senat or
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Schnei dernman, to explain your vote.

SENATOR SCHNEI DERVAN: Thank you,
Madam Pr esi dent .

| rise now because listening to
this debate -- and | appreciate the sincerity
of views on all sides, though -- but |I'm
struck by sonething that troubles ne. And
that's that it seens that as a matter of
public health, the issue is very clear. It's
been articul ated by Senator Duane, Senat or
Pat er son, Senator Nanul a, Senator Dol linger,
anong others. And yet the public health
reality doesn't seemto be affecting the views
of those who are in support of this bill
Several people have nmade conments that if

you're accidentally pricked by a needle, you

shoul d know whet her a person -- how a person
tests for various diseases so you'll know what
to do.

The public-health reality we know
is the opposite. |If someone tests positive
for HV, it doesn't nmean you' ve got it. |If
sonmeone tests negative, it doesn't nean you're
in the clear

I'"'mafraid what we're doing here is
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sendi ng a nessage that your behavi or shoul d
vary. That is a very bad nessage to send. It
is wong as a matter of public health. And I

don't want peopl e wal ki ng around t hi nki ng, oh,

sonmeone didn't test positive, I'"'min the
clear. |If you're pricked by a needle -- and
several people have said this -- you go out

and get the precautions no natter what. |
don't care how soneone tests.

W are sending a very bad nessage
here if we're sending the nessage that a test
tells you what to do. The public health
regul ations and policies tell you what to do
no matter how the test cones out.

So what are we left with? W know
you' re supposed to take universal precautions
in all circumstances. W're left with trying
to identify a group of people not for any
public-health reason, but I'mafraid for sone
of the reasons that Senator Paterson, Duane,
and ot hers have expressed. Which is that
we're dealing with a situation where there is
a lot of prejudice and there is a desire to
take punitive action agai nst sone individuals.

And | think that we have to | ook very
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carefully at what we're doing.

But I'mnore concerned, as | listen
to this, that by passing this bill we're not
just doing sonmething that is perhaps neutra
as a matter of public health, but that we're
sendi ng a nessage to people that if someone
doesn't test positive for HV and you're
exposed to them that you're in the clear
That is a very bad nessage to send. | think
that we should all recognize that as a natter
of public health, and | don't think that's the
sponsor's intent.

I"'mafraid that passing this bil
may have a very negative consequence, so |
vot e no.

THE PRESI DENT: Senat or
Schnei derman, you will be recorded as voting
in the negative.

The Secretary will continue to cal
the roll.

THE SECRETARY: Senat or Seabr ook.

(No response.)

THE SECRETARY: Senat or Sewar d.
SENATOR SEWARD: Yes.
THE SECRETARY: Senat or Skel os.
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St achowsKki .

excused.

SENATOR SKELOGS:
THE SECRETARY:
SENATOR SM TH:
THE SECRETARY:
SENATOR SPANO
THE SECRETARY:

SENATOR STACHOWBKI :

THE SECRETARY:

SENATOR STAFFORD

THE SECRETARY:

Senat or Trunzo.
SENATOR TRUNZO
THE SECRETARY:

SENATOR VELELLA:

THE SECRETARY:
SENATOR VOLKER:
THE SECRETARY:
SENATOR WALDON
THE SECRETARY:
SENATOR VRl GHT:
THE PRESI DENT:

will call the absentees.

THE SECRETARY:

Yes.
Senat or
No.
Senat or
Aye.

Senat or

Senat or
Aye.

Senat or

Yes.
Senat or
Yes.
Senat or
Yes.
Senat or

No.
Senat or

Aye.

Smi t h.

Spano.

Yes.

St af ford.

St avi sky,

Vel el | a.

Vol ker .

Wal don.

Wi ght.

The Secretary

Senat or

Farl ey.
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(No response.)
THE SECRETARY:
(No response.)
THE SECRETARY:
(No response.)
THE SECRETARY:
SENATOR HEVESI :
THE SECRETARY:
SENATOR JOHNSON:
THE SECRETARY:
(No response.)
THE SECRETARY:
SENATOR LACHVAN
THE SECRETARY:
SENATOR LARKI N:
THE SECRETARY:
SENATOR NQzZZOLI O
THE SECRETARY:
(No response.)
THE PRESI DENT:
wi || announce the results.
THE SECRETARY:
14.
THE PRESI DENT:

passed.

Senat or

Senat or

Senat or
Yes.
Senat or
Aye.

Senat or

Senat or
Aye.
Senat or
Aye.
Senat or

Aye.

Senat or

Gonzal ez.

Goodnan.

Hevesi .

Johnson.

Kruger.

Lachman.

Lar ki n.

Nozzol i o.

Seabr ook.

The Secretary

Ayes, 40. Nays,

The bill

is
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Senat or Santi ago.

SENATOR SANTI AGO Madam
President, | request unani nbus consent to be
recorded on Cal endar Nunber 1216, Bill Nunber
5. In the negative, I"'msorry. 1In the
negati ve.

THE PRESI DENT: Senat or Santi ago,
you will be so recorded as voting in the
negati ve, w thout objection.

Senat or Nanul a.

SENATOR NANULA: Thank you, Madam
President. | too would |like to request
unani nous request to be recorded in the
negati ve on Cal endar Nunber 1216.

THE PRESI DENT: Senat or Nanul a,
you will be so recorded as voting in the

negati ve on Cal endar Nunber 1216.

SENATOR NANULA: Thank you, Madam
Presi dent .

THE PRESI DENT: You' re wel cone.

Senat or Skel os.

SENATOR SKELGCS: Yes, Madam
President. | know there is at |east one nore

bill to do today, but Senator Bruno asked that

| would nmention to the nmenbers of the Majority
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that follow ng session there will be a
conference, Majority conference.

THE PRESI DENT: Fol | owi ng
session, there will be a Majority conference.

Senator Centile.

SENATOR CENTI LE: Yes, Madam
President. 1'd |ike unani nous consent to be

recorded in the negative on Cal endar Numbers

658 and 779.

THE PRESI DENT: Senator Centile,
you will be so recorded as voting in the
negati ve.

SENATOR CGENTI LE: Thank you

THE PRESI DENT: Senat or Hevesi .

SENATOR HEVESI : Madam Pr esi dent,

| rise to request unani nous consent to be
recorded in the negative on Cal endar 1216,
Senate Print 5.

THE PRESI DENT: W t hout
obj ection, you will be so recorded as voting
in the negative.

SENATOR HEVESI : Thank you.

THE PRESI DENT: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Yes, thank
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you, Madam President. | request unani nous
consent to be recorded as voting in the
negati ve on Cal endar 658.

THE PRESI DENT: W t hout
obj ection, you will be so recorded as voting
in the negative on Cal endar 658.

Senat or Lachnan.

SENATOR LACHVAN: Wt h unani nous
consent, I1'd like to be recorded in the
negative on Item Senate 1290.

THE PRESI DENT: Senat or Lachman,
you will be so recorded as voting in the
negative on 1290.

Senat or Pat erson.

SENATOR PATERSON: Madam
President, at the close of session today there
will be an imedi ate neeting of the Mnority
in the Mnority Conference Room Room Nunber
314.

THE PRESI DENT: At the close of
session there will be an i medi ate neeting of
the Mnority -- what roomwas that, Senator
Pat er son?

SENATOR PATERSON: Excuse ne,

Madam Presi dent? Say agai n?
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THE PRESI DENT: | didn't hear the
room the location of the Mnority Conference.

SENATOR PATERSON: Ch, it's 314.
Just like pi, Madam President.

THE PRESI DENT: I n Room 314.
Thank you, Senator, for that clarification.

Senat or Lachman. Senator Lachman,
there is no 1290 on the cal endar, sir.

SENATOR LACHVAN: kay. Thank
you.

THE PRESI DENT: Senat or Pat erson,
why do you rise?

SENATOR PATERSON: No reason.

THE PRESI DENT: Senat or
Marcel lino, shall we continue with the
controversial cal endar, please.

SENATOR MARCELLI NG, Yes, Madam

President. WII| you call up Senator

Hof f mann's bill, please.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber

1242, by Senator Hof frmann, Senate Print 5054,
an act to anmend the Vehicle and Traffic Law

and the I nsurance Law, in relation to
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excl usi on.

SENATOR MARCELLI NG, Read t he
| ast section.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect on the 180th day.

SENATOR PATERSON: Expl anati on.

THE PRESI DENT: Senat or Hof f mann,
an expl anati on has been requested.

SENATOR HOFFMANN: Thank you. |
woul d be pleased to give an explanation to
Senat or Paterson on this very inportant bill.

In the field of agriculture there
is a disparity between the type of vehicles
used for farmactivity and vehicl es which can
be used for other passenger activity.
Unfortunately, the current restrictions
require people who have farmvehicles to carry
i nsurance just as they would for a passenger
vehicle in nost cases. This bill will sinply
all ow a change in the insurance | aws that
would -- so that farmregi stered vehicles
woul d be treated the sanme way as ordinary farm

machi nery i s now covered.
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Let ne explain that in a little bit
nore detail for those of you who might be | ess
famliar with agricultural practices. Wen
planting, it is very common to use a fl atbed
truck that's been nodified to carry |arge bags
of seeds out to the field. This truck
generally has little other application on the
farm and it does not go nore than a few niles
in any direction fromthe barn or the place
where it would be garaged. The sane is true
for other vehicles sonetinmes used as snowpl ows
and wi nter vehicles, or vehicles which are
used to transport pieces of machinery to and
froma field. The other type of usage that
woul d be covered under this would be a vehicle
used exclusively or primarily for
transportation to the sanitary landfill or
resource recovery station.

Under the farmregistration
requirenents currently in effect for farm
vehi cles, the routing and range and usage of a
vehicle is already established at the tinme of
registration. The registration fee is only
$6.50 a year. |It's considerably |less than

woul d be the registration cost if the vehicle
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had any ot her use at all.

Unfortunately, even though the farm
plates are on this type of vehicle, at the
present time farners are still required to
carry individual no-fault insurance. The bil
woul d address that issue by allow ng the
farmers to have insurance carried by their
unbrella farmpolicy. Mst farns carry at
least a mllion dollars. The majority of them
carry several mllion dollars on their farns,
whi ch cover all of their vehicles.

There is sinply no difference in
the application of this type of vehicle on a
farmactivity froma tractor which presently
is covered under the unbrella policy and does
not have individual liability coverage.

| urge all of ny colleagues to
support this very worthwhile bill. | know
that everybody in this chanber w shes the
farmers of this state goodwi || and reasonabl e
expenses and does not want to see the cost of
doi ng business in any way nmade unfair by
archaic legislation. This is just an attenpt
to correct sone inequities that have been on

t he books for too I ong.
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THE PRESI DENT: Senat or Pat erson.
SENATOR PATERSON: Madam
President, if Senator Hof fnmann would yield for

a coupl e of questions.

THE PRESI DENT: Senat or Hof f mann,
will you yield for a couple of -

SENATOR HOFFMANN: Certainly.

THE PRESI DENT: Go ahead, Senat or
Pat er son.

SENATOR PATERSON: Senator, to

what extent does the unbrella policy that you
just described cover these vehicles if they
are on public roads at the tine that perhaps
sone acci dent occurred?

SENATOR HOFFMANN: They're
cover ed.

SENATOR PATERSON: So in other
words, a person who was injured inadvertently
froman accident with a farmvehicle on a
public road woul d be no | ess covered than if
the -

SENATOR HOFFMANN: They woul d be
no | ess covered, Senator Paterson.

I f sonmebody was injured in the

vicinity of my farmwhile | was driving a
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farmregistered vehicle, under this statute
t hey woul d be covered just the sane as if |
was driving one of ny other vehicles.

SENATOR PATERSON: Madam
President, if the Senator would continue to
yi el d.

THE PRESI DENT: Senator, will you
continue to yield?

SENATOR HOFFMANN: Yes, |l

continue to yield.

THE PRESI DENT: Go ahead, Senat or
Pat er son.

SENATOR PATERSON: Certainly if
this is an inequity, Senator, we would -- we

really should clear it up. And Senator Kuhl
had offered this legislation in the past, and

we' re happy to see that you also -

SENATOR HOFFMANN: Madam
President, |'m having trouble hearing Senator
Pat erson. | apol ogi ze.

THE PRESI DENT: Senat or Pat erson,

coul d you rai se your voice vol une, please?
SENATOR PATERSON: Yes, Madam
President. Wat | was just saying, if the

Senat or woul d continue to yield -
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SENATOR HOFFMANN: And | am
yi el di ng.

SENATOR PATERSON: -- is that one
of the concerns that has been voiced in the
past -- we've had this legislation before -
is the issue of litigation, whether or not a
person who would be injured in an action
caused by a vehicle would have a possibility
of bringing action and receiving danmages.

I f what Senat or Hoffrmann is saying
is correct, which is that there'd be no
difference in the liability, then ny question
to Senator Hof fmann is, how did the inequity
exist in the first place?

SENATOR HOFFMANN: | woul d state,
Madam President, that I"'mreally not in a
position to el aborate at any great detail how
this particular statute has existed so | ong.
But ny personal guess would be that at the
time this particular statute was put into
effect, there were fewer vehicles in use and
there were nore people |like nyself who used
oxen and draft horses for sone of their farm
activities.

| think this is just an indication
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that we are finally recogni zing the use of
nore notorized activity in other forns of
agriculture. There probably was | ess of an
awareness in times past. And also, the cost
of all insurance back before we were such a
litigious society was considerably | ess. But
at the present tinme, the cost of insurance has
i ncreased dramatically. And to have an

i ndi vidual policy on any vehicle required to
have farm plates on a farm can be very
expensi ve.

It's only reasonable that farners,
who historically have very few clains filed
agai nst themfor any of the type of activities
descri bed by Senator Paterson, should be
spared the cost of carrying unnecessary,
burdensome, and duplicative insurance. Their
unbrella policy covering all of their
farmpl ated vehicles is nore than adequate.
And the record will reflect that farmers in
this state drive safely, operate machinery
safely, and do not deserve to be sued by
peopl e who are litigious by nature.

THE PRESI DENT: Senat or Pat erson.

SENATOR PATERSON: Thank you,
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Madam President. |f the Senator would
continue to yield.

THE PRESI DENT: Senat or -

SENATOR HOFFMANN: Yes, | wll
continue to yield.

THE PRESI DENT: Go ahead, Senat or
Pat er son.

SENATOR PATERSON: Senator, |
don't think that we're naki ng any presunptions
about anybody and their driving habits as a
cl ass of people. There are individuals who
violate all of our notor vehicle | aws every
day, but as a class of people | don't think
that farnmers or any other profession -
outsi de of legislators -- mght abuse the
not or vehicle | aws.

But the question that | asked
previously, and amrestating not for the
purpose of the integrity of your answer but
just out of clarification -- you are sayi ng,
if | understand you correctly, that even if
the vehicle is used in an activity that's not
related to farmwork, that the unbrella policy
woul d still cover any damage or injury caused

by the use of the vehicle?
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In other words, the unbrella policy
ext ends beyond farm work and covers the
vehicle if, let's say, someone took the
flatbed truck and just was driving it on the
New York State Thruway for sonme other reason?
It would still be covered by the unbrella
policy; is that correct?

SENATOR HOFFMANN: If the vehicle
| eaves the designated routing and is not in
conpliance with the requirenents of the farm
pl ates, there would be sonme liability. But I
coul d not conjecture a guess as to whet her
that liability would exceed the unbrella
policy. | suppose there would be |awers that
woul d be actively |ooking for an opportunity
to sue sonebody in a case |like that.

But the sinple fact of the matter
is the farmers of this state have no reason to
want to breach the law in that manner. They
woul d not risk such exposure, and such
vehi cl es are designed for single-purpose use
only. They are exclusively farm vehicl es.

I nstead of |ooking for ways to find
farmers not in conpliance with their own

practices that could lead to a potentia
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lawsuit, | think it -- I have to cone back to
the main point that | made at the outset. The
farmers of this state operate their machinery
in a safe and appropriate way. This neasure
sinply brings the registration and i nsurance
conpl i ance together under the current standing
of farm usage today, Senator Paterson.
| realize that it's difficult for

sonmebody unfam liar with agricultura

practices -- and, for that matter, who doesn't
drive too often hinself -- to understand this
situation. And, Senator Paterson, | assure

you you have nothing to fear fromthe farners
of this state driving a flatbed tractor truck
with farmplates on it or a notorized hay
vehicle or a forage wagon or a yard truck with
a plowon it.

The farnmers of this state are
sinply | ooking to save a nodest anount of
noney in their farm expenses by having the
farm pl ate and i nsurance requirenents
synchroni zed.

SENATOR PATERSON: Madam
Presi dent -

THE PRESI DENT: Senat or Pat er son.
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SENATOR PATERSON: -- if the
Senat or woul d continue to yield.
THE PRESI DENT: Senat or, do you

continue to yield?

SENATOR HOFFMANN: Yes, | woul d.

THE PRESI DENT: Go ahead, Senat or
Pat er son.

SENATOR PATERSON: Senator, in a

case where a person would be hit by a flatbed
truck that, let's say, was on a public highway
away fromthe farm in a single incidence was
bei ng operated off the farmitself and is now
on a public thoroughfare, the victimof the
acci dent conpared to the victimof a car
acci dent that could have taken place in the
same place at the sanme tine is possibly
precl uded fromrecovering because the vehicle
may have exceeded the liability as set forth
by the unbrella policy for the farmand now
has no insurance; is that not correct?
SENATOR HOFFMANN: Senat or
Pat erson, woul d you restate your question?
That was a | ong statenent, and |I'm not sure |
under stand exactly what the thrust of your

question is.
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SENATOR PATERSON: If a person
was hit by a flatbed truck instead of a car,
there's a difference in the anmount of noney,
in the amount of damages they m ght receive
because the car is covered by autonobile
i nsurance; the flatbed truck may not have any
i nsurance because it's exceeded the
prescription of what the unbrella policy to
the farm all ows.

SENATOR HOFFMANN: Senat or
Paterson, farmers in this state maintain a
very |l arge anmount of insurance coverage in
their unbrella policies that woul d cover such
a situation. That's the first point.

The second point is if the farm
vehicle is not operating in conpliance with
its legally designated farmpl ate capability,
then that farmer would in fact be liable for a
crim nal charge.

The farmers are not going to place
t hensel ves in such a situation where they
could be at risk, nunber one. And, numnber
two, these vehicles in nost cases aren't
capabl e of being used in ways that woul d take

them out of the required -- the prescribed
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farm use.

SENATOR PATERSON: Madam
Presi dent -

SENATOR HOFFMANN: You are
simply -- I -- 1 nmust -- | nust state for the

record that the line of the questions inplies
crimnal intent on the part of the farners of
this state. And on behalf of the farmers of
this state, I want to make very clear that
that is an erroneous conclusion and one that
many farmers would find of fensive.

Secondly, it is also the intent of
the farmers of this state to always nmaintain
an adequat e amount of insurance to cover any
type of contingency. And I would hope that ny
est eened col | eague, Senat or Paterson, would
recogni ze that as professionals operating
busi nesses, they would of course nmintain the
necessary insurance to cover any contingency,
even ones that m ght not be easily foreseen in
the course of operating farmvehicles.

THE PRESI DENT: Senat or Pat erson.

SENATOR PATERSON: Madam
President, if the Senator would continue to

yi el d.
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SENATOR HOFFMANN: Yes, | wll.

THE PRESI DENT: Go ahead, Senat or
Pat er son.

SENATOR PATERSON: | said, Madam
President, and the record will reflect that in

a single instance Senator Hoffmann is
associating ny remarks with a class of people.
None of those remarks were directed that way.
As a matter of fact, | didn't even say that a
farmer woul d be driving the vehicle.

I f Senator Hoffmann would turn her
attention to what | said about the insurance
policy, | was not conmenting on the nunerica
value in terns of dollars of the policy. |
was questioni ng whet her or not the policy
woul d relate to that kind of an accident. And
that kind of an accident may or may not be
crimnal in nature, but crimnality was not an
issue | was addressing in the questioning at
all.

| was addressing the civil
liability of the operator of the vehicle if
t he vehicle had an accident. W have had
accidents fromtime to tine in this state

caused froma variety of sources, of which al
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of us in society are often the catalyst. But
in a particular situation, on the part of the
person who might be victimzed through an
accident, we want to make sure that all of New
York State's residents are afforded -- we want
to nmake sure that all of New York State's
residents are afforded at | east an opportunity
to recei ve damages or at least to sue in a
civil court.

And what I'mtrying to get from
Senat or Hof f mann, Madam President, if she
continues to yield, is if in the event this
policy doesn't cover this, what renedy the
vi cti m has.

SENATOR HOFFMANN: Madam
Presi dent, through the Chair.

Once agai n, Senator Paterson has
phrased his question in such a way that he
i ndicates a | ack of know edge of the
operations of New York State agriculture. And
I nmust inform Senator Paterson again that the
policy requires -- that the farmpolicy and
the farmplates require the farnmers to
mai ntai n exactly the type of insurance in the

anmount that he is hoping they woul d naintain.
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The citizens of this state who
could conme into contact with a farmpl ated
vehi cl e under some of the hard-to-imgi ne
ci rcunst ances descri bed by Senator Paterson
woul d not in any way be jeopardized from
recovery on a scale that they would be able to
recover today.

SENATOR PATERSON: Thank you,
Madam President. On the bill

Unfortunately, it did not appear
t hat Senat or Hof f mann was ever able to
di sti ngui sh between the situation that exists
on the farmand anywhere else. The reality is
that when a vehicle |leaves that territory -
and at the time of a possible accident, it
m ght not be in the contenplation of the
driver which property they're actually on -
the policy may be affected by where the
vehicle is at that particular tine.

If the policy does not cover
damages beyond what is the actual use as
prescribed in the policy, now the victimhas a
probl em of dealing with an uninsured vehicle.
There may not be any crimnality involved, but

that's actually irrelevant to the point.
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The point is actually that in terns
of assessing what the rights of the victim my
be, if we bar those rights through this
| egi sl ati on and have estopped the victimfrom
havi ng any coll ateral action agai nst the
person who nay have caused danage, we have
hi ndered t he opportunity of individuals, who
may t hensel ves be farnmers, fromrecovering.

So I like the way Senat or Hof f mann
set forth in the legislation the way this
could be cured. If it was nore specific as to
what the paraneters were of the -

THE PRESI DENT: Senat or Hof f mann,
why do you rise?

SENATOR HOFFMANN: I wonder if
Senat or Paterson would yield for a question
hi nsel f.

SENATOR PATERSON: Certainly.

SENATOR HOFFMANN: Senat or
Pat er son, when you raised the question that a
farm vehicle could be involved or in the
unlikely case that a farm vehicle could be
involved in an accident on the New York State
Thruway, was it because you were under the

i npression that such a vehicle could not be on
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a public road?

SENATOR PATERSON: No, the
vehicle could quite properly be on a public
road. The question is what woul d happen when

it is on a public road.

SENATOR HOFFMANN: And |'m -
THE PRESI DENT: Senat or Hof f mann.
SENATOR HOFFMANN: Thank you,

Madam Pr esi dent .

To further clarify for Senat or
Pat erson an area where he seens to still be
confused, farmplated vehicles are entitled to
be on public roads at the present tinme. And
with the change in the insurance requirenents,
there would be no distinction between the way
they are used today and the way they woul d be
used then. It would sinply be a reduced cost
of the coverage because the unbrella policy
woul d be in effect.

But there is no reason why a farm
vehi cl e cannot be on a public road if,
according to the farmplates, it is one of the
desi gnated routes and part of the designated
responsi bilities of such a vehicle. That is

consi stent with contenporary farmng activity
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today. It is already regul ated by Mt or
Vehi cl es.

And this sinply brings the
i nsurance requirenments into the appropriate
relationship with the use of that vehicle.
Since it's not used, cannot be used, would
have no purpose in being used as a passenger
vehicle on the New York State Thruway, as
Senat or Paterson described, the scenario
characteri zed by Senator Paterson would not be
a likely scenario and in fact could not occur
under nost characterizations by this | aw.

Does that hel p you, Senator
Pat er son?

SENATOR PATERSON: Madam
President, on the bill.

THE PRESI DENT: On the bill,
Senat or Pat erson.

SENATOR PATERSON: W're really
not here to determ ne what the |ikely
circunstances are. In fact, nost |ega
actions involve unlikely circunmstances. And
so when we | ook at a situation as described in
Senator Hof fmann's bill -- she's tal ki ng about

t he operation of vehicles between a farm and

Candyco Transcri ption Service, Inc.




4594

another farm-- it is possible that between a
farm and another farmthat the public highways
m ght be used, because they m ght connect the
farms or they mght for any reason be used by
farm pl at ed vehi cl es.

Hearing no definitive answer as to
where a policy restricts recovery, and being
provided with information that the policies
beyond a certain point do restrict recovery,
we' re saying that you do not ever want to have
t he dangerous precedent in a | aw where, when
an accident occurs, there is a difference in
the recovery based on the -- who actually hit
t he i ndi vi dual .

Now, we have situations where
peopl e, regular citizens, whatever it is they
do, are driving uninsured vehicles. And the
unfortunate problemfor the victimis that
they can't recover civilly in these
situations. What we're suggesting is that we
don't want to prescribe into the law a
situation that usually happens in the rarest
of circunstances, where an individual is
operating a vehicle wthout insurance. W

don't want to codify a situation where that
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coul d possi bly happen so that sone prospective
victimin an unlikely case in the future -
this is not the kind of thing that would
happen every day, but it does happen. And in
t hose situations, we wouldn't want one of our
constituents, perhaps one of Senat or
Hof f mann's, constituents to be put in the
situation -

THE PRESI DENT: Senator -
Senat or Kuhl, why do you rise?

SENATOR KUHL: | was so
entertai ned and enthralled with Senator
Pat erson's discussion on this bill that it
brought back sone historic visions. | was a
sponsor of a bill five years ago that becane
| aw whi ch | sense, | think, brought about this
di scussi on and Senator Hof fnmann's proposal .

So I was just wondering, having
been lured, | think, into this discussion, as
to whet her or not Senator Paterson would yield

to a question.

THE PRESI DENT: Senat or Pat erson,
will you yield to a question?
SENATOR PATERSON: |"d be nost

happy to, Madam Presi dent.
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THE PRESI DENT: Go ahead, Senat or
Kuhl .

SENATOR KUHL: Senat or Pat erson,
I was |istening to your questions, and |
apol ogi ze for not being here at the begi nning
of the debate, so | nmay have mi ssed this and
you may have answered this question or even
di scussed this before. But you recall, do you
not, the passage of the bill back in 1994 that
dealt with allow ng for sonme differences
relative to what we call farmpl ated vehicl es
neeting certain safety standards because of
their abnormal usage in the field on farnms and
their limted usage on farns and therefore
they were given an exenption in neeting

certain requirements? Do you recall that?

SENATOR PATERSON: Yes, Senat or,
| recall it, and | actually voted for it.
SENATOR KUHL: | thought you did.

| thought you did. Because | know that
there's a trenendous synpathy with upstate New
York and the farm ng conmunity in your heart.
But in part of that bill was a
requirenent, and at the tine | was a little

hesitant about its inclusion in the bill, for
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i nsurance on these vehicles. Do you recal
that particul ar provision?

SENATOR PATERSON: | don't recal
the particular provision. But | would -- |
didn't realize that insurance was included in
t hat .

SENATOR KUHL: Yeah. W -- it
used to be that these farm vehicles were not
required to be insured. But because we were
changi ng the registration and safety
requirenents for them it was thought that
maybe there was a need for themto be insured
because now we are actually authorizing them
as a state for usage on the public highways.

Because nmany of the farnms out in
the western part of the state and the northern
part of the state have fields that are
significant distances apart and only connected
by public highways. And so if these vehicles
were then going to be noving about on these
hi ghways, either taking their crop back to the
hone farm and then it being transported to
mar ket by other normally regi stered vehicles
or whatever, that there was sonme exposure.

And so there was a requirenent put in place
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for insurance.

Now, you -- you don't -- you say
you don't renenber that particul ar provision.

SENATOR PATERSON: No, | didn't
remenber it being in that particular bill.

SENATOR KUHL: Vel |, since then,
for your benefit, since that tinme, because of
that additional requirenment, we have found
that the availability of insurance under a
general liability policy was not necessarily
al ways available. And therefore these limted
usage vehicles were required to have separate
i nsurance policies placed on them which added
expense, add an expense -- in sonme cases, a
very |l arge expense -- to farners.

Senat or Hof f mann's proposal is an
attenpt to try to mnimze that expense and
take us back to ground zero, if you will, back
to 1994 as far as the expense to the farners,
but to provide the sanme kind of coverage with
regard to i nsurance. And therefore, the
reason for this proposal is to include in a
general liability policy the requirenent -- or
the availability of farmplated vehicles to be

cover ed.
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Now, my question to you is, as a
| awyer you are aware of that saying that we
al ways had that you can't get blood out of a
stone? You renenber that in |aw school;
right?

SENATOR PATERSON: | don't
remenber that fromlaw school, Senator, but |
have heard it.

SENATOR KUHL: It may have been
in one of those backyard battles that we had,
and you were the stone.

In any case, ny thought to you, and
| guess ny question was, you know, if an
individual in this situation -- | think just
to take you back to your question, if an
i ndi vi dual has an insurance policy -- | should
say if an individual is a victimof an
acci dent and that individual sues, and they
sue a person who has an insurance policy,
whet her it's an autonobil e policy, whether
it's a general liability policy, whether it's
some sort of -- any kind of an insurance
policy, | think we all understand as | awers
that you can reach a maxi mum of that policy

but there are further recoveries over and
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above that. Isn't that true?

SENATOR PATERSON: That is
correct, Senator.

SENATOR KUHL: So in the case of
a farnmer who has a farmpl ated vehicl e which
is in his name or her nanme and in fact has a
policy, whether it's a general liability
policy or whether it happens to be an
aut onobi l e policy, and that vehicle is
involved in an accident, whether it's that
i ndi vidual hinself or an enpl oyee of that
individual, and in fact there is a lawsuit, we
understand fully that in fact, once the linmts
of that policy are exhausted, that all of the
ot her assets of that individual now becone
eligible for attachnent as a result of any
ki nd of a subsequent recovery. It could be
the entire farm it could be all the product
on the farm it could be the cows on the farm
it could be, you know, all of the other assets
of the farm Anything that that individua
owns could be subject to recovery; isn't that
correct?

SENATOR PATERSON: General ly, you

are correct, Senator.
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SENATOR KUHL: So ny point to
you, | guess in response to your dial ogue,
fromwhat |I'mhearing -- and your questions |

t hought were probably best answered by a
series of questions pointing out to you that
i nsurance coverage carried by a farm whether
it's in the formof a general liability policy
or a strict autonobile policy, is not going to
limt recovery to any victimof any accident.
But the only Iimt of the recovery will be the
total assets of the farmor the owner of that
vehicle that's involved in that accident.

And so ny question to you is, after
you exhaust all of the assets, what nore are
you | ooking for to protect the victins of

accidents in the state of New York?

SENATOR PATERSON: Madam

Presi dent .
THE PRESI DENT: Senat or Pat erson.
SENATOR PATERSON: One of the

reasons that we have insurance is hopefully to
protect victins fromany type of circunstance
fromthe possibility that the defendant in a
civil action doesn't have significant assets.

There are a nunber of ways beyond insurance
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policies that respondents in these types of
actions can protect their assets, shield their
assets, transfer their assets so that the
plaintiff is offered no real recovery. So the
i nsurance policy, as any active litigator wll
tell you, is the best weapon of the plaintiff
inacivil action for recovery of damages.

What often happens to plaintiffs is
that it takes such a long tine to secure the
attachnments that literally the plaintiff can't
afford to continue the action. And one of the
bi ggest problens that anyone that's ever tried
to sue anyone has is that quite often they
don't have the resources or the wherewithal to
get to the defendant's assets, but they do
have the insurance policy.

Now, if Senator Kuhl would be
willing to yield for a question.

THE PRESI DENT: Senator, will you
yield for a question?

SENATOR KUHL: Absol utely.

THE PRESI DENT: Go ahead, Senat or
Pat erson, you may proceed with a question.

SENATOR PATERSON: Senator, in ny

original questioning -- and | don't know
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whet her or not you were here -- in ny origina
questioning to Senator Hof fmann | asked her
the question -- it was the first question
asked her -- whether or not the unbrella
policy of the farm would cover the vehicle
when it was on the public roads. And Senator
Hof f mann sai d yes.

In a second question to Senat or
Hof fmann, | was a little bit nore specific
about the activity of the actual unbrella
policy. And Senator Hoffmann the second tine
said that there m ght be sone limtation of
the liability. She was not exactly sure -
did not know specifically what the answer was.

| was wondering if you m ght be
able to offer us sonme further explanation of
what the restrictions are on the unbrella
policy of the farmas it relates to the
vehicle if the vehicle is traveling on the
publ i c roads.

SENATOR KUHL: Senat or, don't
m suse the terns "unbrella” and "general
liability." An unbrella policy is a policy
that covers in addition to every other policy

that's in effect. Wat we're tal ki ng about
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basically is the general liability policy.

So when you buy a home, you buy an
i nsurance policy that's a general liability
i nsurance. Also, it generally has fire
i nsurance coverage on it, naybe coverage for
ot her disasters. But there's a genera
liability policy that covers other types of
general acci dents.

Now, nost farns that we have in the
State of New York are nortgaged. So what you
have is a requirenment for a general liability
policy at least in the anobunt of the nortgage.
And those nortgages, | can tell you right now,
on the average are nore than your basic
aut onobi | e i nsurance policy, which | believe
is a 25, 50, nmaybe 100 policy.

So on a single accident, nmaxinmm
coverage which is required on any kind of an
autonmobile in the State of New York is
$25,000. Al of your general liability
policies -- all of your general liability
policies, as | understand -- I'll wait till
you get through, Senator.

Al'l of your general liability

policies for the nost part in New York are
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bi gger than that. So the insured coverage for
a general liability policy will be greater
t han aut onobi | e cover age.

Now, on that there are no
restrictions, as | would understand it, under
this bill with regard to ultimte recovery
relative to the policy dollar anount.

Now, over and above that, you could
go out and get an unbrella policy which would
raise the limts of that general liability
policy. Many people get, say, a $200, 000 or
$300, 000 policy, but they want to extend their
coverage up in limted circunstances. So
they'll go and they'll get an unbrella policy,
which is generally fairly cheap, which m ght
extend that maxi num coverage up to a mllion
dol I ars.

Now, you have to have the genera
liability policy to get the unbrella policy in
nost instances. So what the bill calls for is
an inclusion in that general liability policy
of the farmvehicles. There would be no
restriction on any coverage under this
definition. And then the unbrella policy

woul d provide you a | arger anount.
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So actually, under this proposal we
probably woul d be giving you that pocket to go
after of avail able noney nuch |arger than any
aut onobil e policy in the state of New York

that currently exists.

THE PRESI DENT: Senat or Pat er son.
SENATOR PATERSON: Senat or,
believe it or not, Madam President, | think

we're actually getting sonmewhere.

So, Senator, just to verify that I
understand this, you are saying that through
the unbrella policy on top of the genera
liability policy -- which I hope in your
answer you will clarify for me how many
farmers have it -- but in this scenario that
you' ve descri bed, the deep pockets are
established? |In other words, the vehicle is
protected, and the potential injury is
therefore insured; is that correct?

SENATOR KUHL: | think that's
correct, Senator.

SENATOR PATERSON: Thank you,
Senat or .

THE PRESI DENT: Read t he | ast

secti on.
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THE SECRETARY: Section 3. This
act shall take effect on the 180th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 56. Nays,
3. Senators Connor, Dollinger, and Duane
recorded in the negative.

THE PRESI DENT: The bill is
passed.

Senat or Marcel lino.

SENATOR MARCELLI NO Thank you
Madam President. My we | ay aside Senate
Cal endar Nunmber 1236 for the day?

THE PRESI DENT: The bill is laid
asi de for the day, Senator Marcellino.

SENATOR MARCELLI NG, May we
return to reports of standing comittees?

And | believe you have a report of
the Rules Committee at the desk. Can we have
it read at this tinme?

THE PRESI DENT: W'll return to
reports of standing conmttees. The Secretary
w Il read.

THE SECRETARY: Senat or Bruno,

fromthe Committee on Rules, reports the
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follow ng bills:

Senate Print 1290, by Senator Rath,
Concurrent Resol ution of the Senate and
Assenbl y;

1842A, by Senator Lavalle, an act
to anend the Education Law;

2214, by Senator Farley, an act to
amend the Labor Law,

2965, by Senator Lachman, an act to
authorize the City of New York to reconvey its
i nterest;

3200, by Senator Paterson, an act
authorizing the City of New York to reconvey
its interest;

3247, by Senator Kuhl, an act to
anmend the Retirenent and Social Security Law,

3997A, by Senator Farley, an act to
amend Chapter 334 of the Laws of 1998;

4115, by Senator Spano, an act to
anmend Chapter 666 of the Laws of 1990;

4432A, by Senator Sal and, an act to
amend the Fam |y Court Act and the Cvil
Practice Law and Rul es;

4464, by Senator Nozzolio, an act

to anend the Vehicle and Traffic Law,
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4485, by Senator Trunzo, an act to
amend the Public Authorities Law,

4696, by Senator Hannon, an act to
amend the Public Health Law

4874, by Senator Hannon, an act to
amend the Public Authorities Law,

4889A, by Senator Marchi, an act to
amend the Busi ness Corporation Law,

5450, by Senator Leibell, an act to
amend the Public Oficers Law,

5627, by the Senate Conmittee on
Rul es, an act to amend the Tax Law,

5642A, by Senator Wight, an act to
amend the Environnental Conservation Law

5654A, by Senator Maziarz, an act
to anend the General Municipal Law and the
Vehicle and Traffic Law,

5657A, by Senator Marcellino, an
act to anmend Chapter 600 of the Laws of 1993;

5694, by Senator Maltese, an act to
amend the Public Authorities Law,

5695, by Senator Bal boni, an act to
amend the Public Authorities Law,

5724, by Senator Saland, an act to
amend Chapter 55 of the Laws of 1992;
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5761, by Senator Johnson, an act to
aut hori ze the North Babyl on Union Free Schoo
Di strict;

5771, by Senator Mrahan, an act to
amend the Social Services Law,

And 5800, by Senator Morahan, an
act to anmend the Social Services Law

Al bills ordered direct for third
r eadi ng.

THE PRESI DENT: W t hout
objection, all bills ordered direct to third
r eadi ng.

Senat or Marcel lino.

SENATOR MARCELLI NO Thank you
Madam President. My we return to notions and
resolutions? | believe you have four
privileged resolutions by Senator Onorato at
t he desk. May we have the -

THE PRESI DENT: Senat or
Marcel | ino, we have to first accept the report
of the Rules Committee.

SENATOR MARCELLI NO l'"msorry, |
t hought we noved to accept it.

THE PRESI DENT: The notion is to

accept the report of the Rules Commttee. All
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in favor signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The report of the
Rul es Commttee is accepted.

Senat or Marcel lino.

SENATOR MARCELLI NO Thank you
Madam President. My we now return to notions
and resol utions?

We have four privileged resol utions
by Senator Onorato at the desk. May we have
the titles read, and nove they be accept ed.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senators
Onorato, Trunzo and Maltese, Legislative
Resol ution Nunber 1861, conmending Edith
Loui se Zuzol o upon the occasion of her
designation by the Order Sons of Italy in
Anerica as the recipient of the Dr. Vincenzo
Sel  aro Award.

THE PRESI DENT: The question is
on the resolution. Al in favor signify by

sayi ng aye.
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(Response of "Aye.")
THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

The Secretary will read.

THE SECRETARY: By Senators

Onorato, Trunzo and Maltese, Legislative

Resol ution Nunber 1862, honoring Father Donal d
B. Licata in celebration of his 40th

anni versary of his ordination, to be

cel ebrated on June 11, 1999, during the Annua
Grand Convention of the Grand Lodge of the
State of New York Order Sons of Italy in

Aneri ca.

THE PRESI DENT: The question is
on the resolution. Al in favor signify by
sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

The Secretary will read.

THE SECRETARY: By Senators
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Onorato, Trunzo and Maltese, Legislative
Resol ution Nunber 1863, conmendi ng John B
Dabbene upon the occasion of his designation
by the Order Sons of Italy in Anerica as the
reci pient of the 1999 Dr. Vincenzo Sell aro
Awar d.

THE PRESI DENT: The question is
on the resolution. Al in favor signify by
sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

The Secretary will read.

THE SECRETARY: By Senators

Onorato, Trunzo and Maltese, Legislative
Resol ution Nunber 1864, conmendi ng Nicholas G
Viglietta upon the occasion of his designation
by the Order Sons of Italy in Anerica as the
reci pient of the 1999 Bene Eneritus Award.

THE PRESI DENT: The question is
on the resolution. Al in favor signify by
sayi ng aye.

(Response of "Aye.")
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adopt ed.

Pr esi dent,

t he desk?

THE PRESI DENT: Opposed, nay.
(No response.)

THE PRESI DENT: The resolution is
Senat or Marcel li no.
SENATOR MARCELLI NO Madam

is there any other housekeepi ng at

THE PRESI DENT: Yes, there is,

Senat or Marcel li no.

Pr esi dent .

Senat or Rat h.
SENATOR RATH: Yes, Madam

I'"d like to request that ny

sponsor star be renpoved from Cal endar 1162.

Renove the star from 1162. Thank you.

obj ecti on,

THE PRESI DENT: Wt hout the
the bill is starred.
SENATOR MARCELLI NO Renoved

Madam President. The star is renpved.

Senat or.

r emoved.

THE PRESI DENT: Thank you,

Wt hout objection, the star is

Senat or Schnei der man.

SENATOR SCHNEI DERVAN: Madam
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President, | request unani nbus consent to be

recorded in the negative on Cal endar 1242.
THE PRESI DENT: You will be so

recorded, Senator Schnei derman, as voting in

t he negati ve.

SENATOR SCHNEI DERVAN: Thank you.
THE PRESI DENT: W t hout
obj ecti on.
Senat or Bal boni .
SENATOR BALBON : Madam
President, | nove that the -- to commt Senate

Print Nunmber 16A, Cal endar Nunber 48 on order
of third reading, to the Conmttee on Rul es,
wWith the instruction to said conmttee to
strike out the enacting clause.

THE PRESI DENT: So ordered,
Senat or Bal boni .

SENATOR BALBON : In addition to
whi ch, | nove once again to conmt Senate
Print Nunmber 17A, Cal endar 49 on order of
third reading, to the Conmttee on Rules, with
instructions to said conmttee to strike out
t he enacting cl ause.

THE PRESI DENT: So ordered,

Senat or.
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SENATOR BALBON : And lastly, I
nove to conmit Senate Print Nunber 20,
Cal endar Nunber 51 on the order of third
reading, to the Conmttee on Rules, with once
again instructions to said conmttee to strike
out the enacting cl ause.

THE PRESI DENT: So ordered,
Senat or Bal boni .

SENATOR BALBONI : Thank you,

Madam Pr esi dent .

THE PRESI DENT: Senat or Bonaci c.
SENATOR BONACI C. Thank you,
Madam President. | wish to call up ny bill

Print Nunber 3661, recalled fromthe Assenbly,
which is now at the desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
332, by Senator Bonacic, Senate Print 3661, an

act to anmend the Private Housing Finance Law.

SENATOR BONACI C: Madam
Presi dent, | now nove -
THE PRESI DENT: Senat or Bonaci c.
SENATOR BONACI C. Thank you,
Madam President. | now nove to reconsider the
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vote by which this bill was passed.
THE PRESI DENT: The Secretary
will call the roll upon reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

THE PRESI DENT: Senat or Bonaci c.

SENATOR BONACI C: Madam
President, | now offer the foll ow ng
amendnment s.

THE PRESI DENT: The anendnent is
recei ved.

SENATOR BONACI C. Thank you,

Madam Pr esi dent .

THE PRESI DENT: Senat or Bonaci c.
SENATOR BONACI C: Madam
President, | wish to call up ny bill, Print

Nunber 3663, recalled fromthe Assenbly, which
IS now at the desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
1048, by Senat or Bonacic, Senate Print 3663,
an act to amend Chapter 915 of the Laws of
1982.

THE PRESI DENT: Senat or Bonaci c.
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SENATOR BONACI C: Madam
President, | now nove to reconsider the vote
by which the bill was passed.

THE PRESI DENT: The Secretary
will call the roll upon reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

THE PRESI DENT: Senat or Bonaci c.

SENATOR BONACI C: Madam
President, | now offer the foll ow ng
amendnent .

THE PRESI DENT: The anendnent is

recei ved, Senator Bonaci c.
SENATOR BONACI C. Thank you very

much, Madam Presi dent.

THE PRESI DENT: Senat or Farl ey.

SENATOR FARLEY: Thank you, Madam
Presi dent .

On -- incidentally, on -- | was out

of the chanmber on Senate business when 1223
had a slowroll. And had | been here, | would
have voted aye.

But | al so have a notion. Madam
President, | wish to call up -

THE PRESI DENT: The record will
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so reflect, Senator.

SENATOR FARLEY: Thank you.

On behal f of Senator Bruno, Madam
President, | wish to call up his bill,
Cal endar Number 235, Assenbly Print 6909A,
which is now at the desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
235, by Menber of the Assenbly Diaz, Assenbly
Print Nunmber 6909A, an act to anmend the
Educati on Law.

THE PRESI DENT: Senat or Farl ey.

SENATOR FARLEY: | now nove to
reconsi der the vote by which this bill passed.

THE PRESI DENT: The Secretary
will call the roll upon reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 509.

THE PRESI DENT: Senat or Farl ey.

SENATOR FARLEY: I nci dentally,
that was the Assenbly Bill, which was

substituted for the Senate Print 1922A on
5/11. And that bill was decided in the

affirmati ve.
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I now nove that the Assenbly Bill,
6909A, be recommtted to the Commttee on
Rul es, and that the Senate Bill be conmmtted

to the Rules Comm ttee.

THE PRESI DENT: So ordered. And
the bill will be reconmtted, Senator Farl ey.

SENATOR FARLEY: Thank you.

THE PRESI DENT: You' re wel cone.

Senator Marc -- Senator MGee.

SENATOR MARCELLI NG, I will yield
to Senator M CGee, with pleasure.

THE PRESI DENT: Thank you,
Senat or Marcel |ino.

SENATOR McGEE: Thank you, Madam
Presi dent .

On behal f of Senator Skel os, please

pl ace a sponsor star on Cal endar Nunber 91.

THE PRESI DENT: So ordered, and
the bill is so starred.
SENATOR McGEE: Thank you.

Anendnents are offered to the
foll owi ng Third Readi ng Cal endar bills:

On behal f of Senator Fuschill o,
page nunber 13, Cal endar Nunber 380, Senate
Print 3766;
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number

5732,

number

4775;

number

3908A,

number

5328;

number

5117,

number

13A

of cashews,

53,

40,

46,

48,

54,

23,

On behal f of Senator Bonacic, page

Cal endar Nunmber 1249, Senate Print

On behal f of Senator Hannon, page
Cal endar Nunmber 953, Senate Print

On behal f of Senator Bonacic, page

Cal endar Nunmber 1049, Senate Print

On behal f of Senator Leibell, page
Cal endar Nunmber 1110, Senate Print

On behal f of Senator Sal and, page
Cal endar Nunmber 935, Senate Print

On behal f of Senator Skel os, page
Cal endar Nunmber 634, Senate Print

Madam Presi dent, w thout the help

| now nove that these bills retain

their place on the order of the third reading.
THE PRESI DENT: The anendnents
are received, and the bills will retain their

pl ace on the Third Readi ng Cal endar.

SENATOR McGEE: Thank you, Madam
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Presi dent .

THE PRESI DENT: Thank you.

Senat or Marcel |ino.

SENATOR MARCELLI NG, Madam
President, are there any substitutions at the
desk?

THE PRESI DENT: Yes, there are,
Senat or .

SENATOR MARCELLI NO. Can we have
t hose substitutions made, please?

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: On page 14,
Senat or LaVall e noves to discharge, fromthe
Commttee on Rules, Assenbly Bill Nunber 6840
and substitute it for the identical Third
Readi ng Cal endar, 404.

And on page 20, Senator Fuschillo
noves to discharge, fromthe Conmmittee on
Rul es, Assenbly Bill Nunmber 6510A and
substitute it for the identical Third Reading
Cal endar, 589.

THE PRESI DENT: The substitutions
are ordered.

Senat or Marcel li no.
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SENATOR MARCELLI NG, Madam
President, is there any other housekeepi ng at
t he desk?

THE PRESI DENT: No, there is not,
Senat or .

SENATOR MARCELLI NO Thank you
Madam Pr esi dent .

| mght rem nd our coll eagues on
both sides of the aisle that the Mnority wl|l
be conferencing in 314 and the Majority wll
be conferencing in 332 as soon as | finish
speaki ng.

And at this point, there being no
further business, | nove we adjourn until
Thur sday, June 10, at 11:00 a. m

THE PRESI DENT: On notion, the
Senat e stands adj ourned until Thursday,
June 10th, 11:00 a. m

(Wher eupon, at 4:35 p.m, the

Senat e adj ourned.)
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