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PROCEEDI NGS

ACTI NG PRESI DENT MEI ER: The
Senate will conme to order. | ask evenone
present to please rise and recite with me the
Pl edge of Allegiance to the Flag.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT MEI ER: In the
absence of clergy, | ask everyone to pl ease
bow their head in a nonent of silence.

(A nmonent of silence was observed.)

ACTI NG PRESI DENT MEI ER: Readi ng
of the journal.

THE SECRETARY: In Senat e,
Wednesday, June 2nd. The Senate net pursuant
to adjournnment. The Journal of Tuesday, June
1st was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT MEI ER: W t hout
obj ect the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports the standing comm ttees.

Reports of select commttees.
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Communi cations and the reports from
state officers.

Motions and resol utions.

Senat or Mazi ar z.

SENATOR MAZI ARZ: Thank you, M.
Presi dent .

On behal f of Senator Skel os, please
pl ace a sponsor star on Cal endar Nunmber 104.

ACTI NG PRESI DENT MEI ER: A
sponsor star will be placed on Cal endar 104.

Senat or Mazi ar z.

SENATOR MAZI ARZ: M. President,
on page 28, | offer the follow ng anmendnents
to Cal endar Nunber 704, Senate Print Nunber
827-A, and ask that said bill retain its place
on Third Readi ng Cal endar.

ACTI NG PRESI DENT MEI ER: The
anmendnents are received and adopted and the
bill will retain its place on the Third
Readi ng Cal endar.

Senat or Mazi ar z.

SENATOR MAZI ARZ: Thank you, M.
Presi dent .

On page nunber 6, | offer the

foll owi ng anendnents to Cal endar Nunber 95,

Candyco Transcri ption Service, Inc.




3600

Senate Print Nunber 830, and ask that said
bill retain its place on Third Readi ng
Cal endar .

ACTI NG PRESI DENT MEI ER: The
anmendnents are received and adopted and the
bill will retain its place on the Third
Readi ng Cal endar.

Senat or Skel os, we have sone

substitutions. Wuld you like us to do those

now?

SENATOR SKELGCS: Pl ease nake
t hem

ACTI NG PRESI DENT MEI ER: The
Secretary will read the substitutions.

THE SECRETARY: On page 54,

Senat or Seward noves to di scharge fromthe
Committee on Rules, Assenbly Bill Nunber 839,
and substitute it for the identical Third
Readi ng Cal endar 1103.

On page 55, Senator Rosado, noves
to discharge fromthe Conmttee on Rul es,
Assenbly Bill Number 3007, and substitute it
for the identical Third Readi ng Cal endar 1112.

On page 56, Senator Seabrook, noves

to discharge fromthe Conmttee on Rul es,
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Assenbly Bill Number 7053, and substitute it
for the identical Third Readi ng Cal endar 1121.
ACTI NG PRESI DENT MEI ER
Substitutions ordered.

Senat or Skel os

SENATOR SKELGCS: M. President,
there will be an i mMmedi ate neeting of the
Rul es Conmittee in the Majority Conference
Room

ACTI NG PRESI DENT MEI ER: | mredi at e
neeting of the Rules Comrmittee in the Majority
Conf erence Room

Senat or Skel os.

SENATOR SKELGCS: | believe there
is a privileged resolution at the desk by
Senat or Sal and. My we pl ease have the title

read and nove for its imredi ate adopti on.

ACTI NG PRESI DENT MEI ER: The
Secretary will read.
THE SECRETARY: By Senat or

Sal and, Legislative Resol ution Number 1681,
honori ng Jenni fer Berknayer upon the occasion
of her designation as recipient of the

out st andi ng achi evenent award for the

advancenent of quality in child care on June
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4, 1999.

ACTI NG PRESI DENT MEI ER: The
question is on the resolution. Al those in
favor, signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
resolution is adopt ed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
at this tinme if we could take up the

non-controversi al cal endar.

ACTI NG PRESI DENT MEI ER: The
Secretary will read the non-controversia
cal endar.

THE SECRETARY: Cal endar Nunber

97, by Senator Spano, Senate Print 1372, an
act to anmend the Labor Law, in relation to
payrol | records.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take -
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SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

257, by Senator Larkin, Senate Print 2534, an
act to anmend the CGeneral Municipal Law, in

relation to the transfer

SENATOR PATERSON: Lay the bil
asi de.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
331.

SENATOR RATH: Lay the bill aside

for the day, please.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside for the day.

Senator Rath, you are referring to
Cal endar Number 2577?

SENATOR RATH: Correct.

ACTI NG PRESI DENT MEI ER: Lay
Cal endar Nunmber 257 aside for the day. The
Secretary will continue to read.

THE SECRETARY: Cal endar Nunber
331, by Senator Bonacic, Senate Print 3660-A,
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an act to anmend the Private Housing Fi nance
Law.
ACTI NG PRESI DENT MEI ER: Read t he

| ast section.

SENATOR PATERSON: Lay it aside.
ACTI NG PRESI DENT MEl ER: Lay the
bill aside. Senator Paterson, it would be

hel pful to ne because of ny bad ear if you

woul d speak up

SENATOR PATERSON: Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER:  The
Secretary will continue to read.

THE SECRETARY: Cal endar Nunber
343, by Menber of the Assenbly Vitaliano,
Assenbly Print Nunber 4062, an act to anend
Chapter 695 of the Laws of 1994.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

372, by Senator Sal and, Senate Print 2976, an
act to anend the Soci al Services Law.
ACTI NG PRESI DENT MEl ER: Read t he

| ast section.
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SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

523, by Senator Stafford, Senate Print 3832,

an act to anend the Executive Law.

SENATOR RATH: Lay the bil
asi de.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

Senat or Bruno.

SENATOR RATH: M. Chai r man.

ACTI NG PRESI DENT MEI ER: Senat or
Rat h.

SENATOR RATH: One nonent,

pl ease, M. President.

May we please lay aside the entire
non-controversi al cal endar and take up the
controversial calendar starting with Cal endar,
pl ease, 1140.

ACTI NG PRESI DENT MEI ER: The
Secretary will read the controversial cal endar
starting with Cal endar Nunber 1140.

THE SECRETARY: Cal endar Nunber
1140, by Senator Bruno, Senate Print 5727, an
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act to anmend the Vehicle and Traffic Law, in
relation to fees for registration

SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT MEl ER: Senat or
Bruno, an expl anati on has been requested of
Cal endar 1140 by Senator Paterson.

SENATOR BRUNO M. President,
this is a tax cut bill and it renoves the ton
m | eage tax fromthe |arge trucks that
transport goods across this State, 18,000
pounds or nore.

W are the only state in the United
States that punishes owners of |arge vehicles
that transport every good that consunmers and
busi nesses in this State need. So the net
results has been that trucking conpanies
|l ocate their facilities outside of New York
State. So who benefits? Massachusetts,
Connecticut, New Jersey, Pennsylvania. And
who | oses? The citizens of New York State.

The bottomline net result for this
i nvestnment in the delivery of goods to
busi nesses and people is about $30 mllion
net. And the feeling is with that investnent

it will be nore than made up over the years by
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not maki ng trucki ng conpani es nonconpetitive
here in New York State.

We did, in this chanber, the earned
inconme tax credit |ast week. And many of ny
col | eagues, both sides of the aisle, supported
that. Wiy did we do that? W did that
because there are 1, 100,000 people in this
state who are at the poverty |level who are
trying to rise above the poverty |evel and who
are trying to earn an inconme and we in this
chanber think that it is unfair to tax those
people so we actually created a tax credit, an
i ncrease by 50 percent the funds that are
avai l abl e to those people to help them be nore
i ndependent, nore productive, return dignity
to their lives.

Now, the Assenbly has not to this
nonent passed that piece of |egislation. How
qui ck they junped on the conmuter tax and
passed that the sane day it |left this chanber.
| wonder why, with the higher paid
subur bani tes being the beneficiaries.
wonder why, when peopl e nmaking | ess than
30,000 a year, nost of them 10, 12, 14,000 a

year .
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Why does that not pass the
Assenbly? And ny col | eagues who are
questioning, and ny favorite coll eague, the
Deputy Mnority Leader, questions the nerits?
Vll my answer is that we are going to
continue to cut taxes here in this chanber for
the people of this state individually and
collectively and for the businesses in this
state to make all of the people nore
confortable, nore conpetitive with the other
st at es.

So | would urge you to support this
because as | said initially we are the only
state in the United States that has this
particular tax on truckers and it is
unconsci onable in ny mnd that we continue, at
ti mes when we have a two plus billion dollar
surplus, and that's why we ought to past the
EI TC, the earned incone tax credit for the
people of this state and you ought to, instead
of debating this, encourage your coll eagues in
the Assenbly to pass that bill today and when
this bill leaves this house with your support
| amsure | would encourage themto pass that

today, just as they did the conmuter tax that
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created so much controversy and now i S goi ng
to end up in the courts.

Thank you, M. President.

ACTI NG PRESI DENT MEl ER: Senat or
Pat er son.

SENATOR PATERSON: M. President,
that was an expl anation that deserved to be
stated and any restated because it is actually
an issue that has been of concern to the
Senate Mnority. It was taken up in
conference commttee | ast year by Senator Gold
and Senator Stachowski and as a matter of
fact, in March of this year Senator Stachowski
offered it as an anendnent to anot her piece of
| egi slation that we passed earlier. So we are
strongly in support and really wanted to give
t he sponsor the opportunity to explain
publicly and right here in this chanber as an
addi ti onal advocacy to the |legislation that we
are the only state in the union that has this
type of tax. That it probably assesses 30
mllion or | think that is about the amount
t hat Senator Bruno quoted, which is really
unnecessary. It in many ways chills the

transportati on of goods and services around
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this State.

Quite frankly, | do not know how we
wound up as the only state in the United
States that has this tax, but certainly the
action we're taking here today will certainly
go a long way toward trying to relieve it. W
just wanted, for purposes of publication, to
-- it to be known that Senator Stachowski in
his wi sdom had brought this to the floor as
part of an amendnent in March and even if we
didn't want to pass the anendnent, we really
shoul d have passed the bill about three nonths
ago.

So | amsure that is alright as
long as it gets passed, so | am sure that
we'll extend the sane courtesy to the other
house that they m ght properly exam ne and go
through all of the elenents of this
| egislation as the Majority went through this
bill for the Iast couple of nonths after
Senat or Stachowski introduced it. But | am
whol eheartedly in favor of it and | thank the
Majority Leader for the conplinent and al so
for the explanation.

It is a very good bill. It is one
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we believed in for awhile and one that we can
hopefully jointly | obby to nmake | aw as soon as
possi bl e.

ACTI NG PRESI DENT MEI ER: Senat or
Nozzol i o.

SENATOR NQzZZOLI O On the bill

ACTI NG PRESI DENT MEI ER: Senat or
Nozzolio on the bill

SENATOR NOZzZOLI G M. President
and ny coll eagues, this is another effort to
unshackl e the taxpayers of this state fromthe
oppressive taxation that has been placed upon
t hem during the decade between the | ate ' 80s
and early '90s.

Senator Bruno's bill today does
what we need to do to enhance one of those job
produci ng industries in the State, and that is
transportation.

Last year, as credit should be
given as credit is due, the other side of the
ai sle tal ked about last nonth. | want to talk
about | ast year when Senator Bruno put forth a
total reduction of this tax and then, in
conprom se had to settle for cutting it in

hal f, whi ch was nonet hel ess, a gi ant step,
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even though forged in conprom se.

Today this nmeasure sends a clear
nmessage to the trucking industry, the
transportation industry across New York that
we are serious about bringing the jobs back to
this State that traveled out of this State.

| have the | argest section of the
Thruway and | have the | argest trucking
conmpany in this State that is still
headquartered in New York State.
Unfortunately we | ost so many transportation
rel ated j obs because of taxes like this.

Senat or Bruno has certainly ny
hi ghest praise and the highest praise nost
i nportantly of those nmen and wonen who are
involved in the transportation industry in New
Yor k.

M. President, thank you for the
opportunity to support this fine |egislation.

ACTI NG PRESI DENT MEI ER: Senat e
Duane.

SENATOR DUANE: Thank you very
much, M. President.

On the bill.

ACTI NG PRESI DENT MEI ER: Senat or
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Duane on the bill.

SENATOR DUANE: | agree that this
| egi sl ati on woul d provide relief which our
state is one of the very fewin the nation
whi ch has not provided this kind of relief for
the trucking industry, but there are so many
things that New York State does not have that
ot her states have, for instance, a bias bill

So nmany states across the nation in
fact have a bias bill but here in New York
State we don't have a bias bill.

Simlarly, we don't have a | eshi an
and gay civil rights bill here in the State of
New York and yet nmany states around the nation
do have a civil rights bill which protects
peopl e based on sexual orientation from
di scri m nation.

And so while | conpletely agree
that we do need this relief for the industry
and it is sad that we have not yet gotten it.
| amlooking forward to the day very soon when
we will have this kind of relief for the
trucking industry, but so too am | | ooking
forward to the day when all of the people in

the State of New York will be able to live
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lives free of the threat of biased rel ated
violence in their lives, that people in every
nei ghbor hood and every town and city across
this State will not have to walk the streets
in fear that they nmaybe victimzed by a bias
related incident, as is the case in so many
states across this nation, and particularly
states on the east coast of our nation where
this kind of a protection is already being
provi ded.

| just wanted to | end ny voice and
agree that it is tinme that we rectify sone of
t he things which we do not have in the State
of New York but which are in effect in other
states in our nation and to say that we should
follow suit and make sure that soon, very
soon, by the end of this session, that New
York State also has a bias related viol ence
bill as do so many other states in our nation.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Dol i nger.

SENATOR DCLLI NGER: M.
President, | rise because what | have | earned

in this chanber is that when the voice of the
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Majority says no it does it very quietly.
When the voice of the Majority says yes, it
does it very loudly. And this is a perfect
exanpl e of this.

We coul d have had this |egislation
tucked into the budget resolution three nonths

ago when Senat or Stachowski put it on the

floor. It could already be in the
di scussions. It would already be a part of
it. | hope Senator Bruno is shaking his head

yes because he wants it to be a part of the
budget deliberation this year. M hope is
that it will part of the budget deliberation.

But what | am al ways ast ounded at
is how the Majority in this house can vote so
quietly for a no back in March and now st ands
up and proclainms |oudly, Yes, we want to do
this, it is the right thing. | can renenber
several Senators fromthis side of the aisle
and saying, vote for this anendnent, it is the
right thing to do. But the word fromthe
Majority was no, no, we don't want to do this
now because it is a Denocratic idea.

I woul d suggest to ny col |l eague,

Senat or Nozzolio, who | agree with on the
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merits of this bill, that what we need to do
in this house is not unshackle sinply the
oppression of high taxes. Lets unshackle this
body fromthe oppression of partisan politics
too so than an idea, whether it comes from
this side of the aisle or that side of the
aisle is considered on the nerits, and the
nmere fact that it is proposed by Denocrats
doesn't draw no votes fromthe other side.

| would point out to my coll eagues
fromthe other side of the aisle that you have
had the best of all possible worlds. You
voted no once, you voted yes once. Maybe the
only thing that is left is to vote nmaybe.
Then you can cover all your bases.

| would sinply point out one other
thing to Senator Nozzolio and others. There
are those who think that this tax out of the
m ddl e of nowhere. That this tax all of a
sudden just poof, it appeared and all of a
sudden it was a terrible thing to do to the
truckers in this State.

You know how it cane about? The
Majority of this house, the Republican

Majority of this house approved a budget in

Candyco Transcri ption Service, Inc.




3617

1991 that put the tax in place.

So | guess what we really should do
is reframe the debate. Senator Nozzolio was
correct. Lets free themfromthe shackles of
hi gh taxes. Wy don't we just add the
qualifier that is necessary to nake it truly
accurate? Lets free themfromthe shackl es of
hi gh taxes that were passed and put into put
into place by the nmajority of this house.

Lets free them from oursel ves.

Lets free themfromwhat we had to do in 1991,
and | woul d acknow edge that this house had to
do sone very difficult things in 1991 because
unl i ke today when there seens to be a | ot of
noney sitting in the State treasury, back then
there wasn't and we had to conme up with a way
to nmeet shortfalls. But |let anyone in this
house think for a second that this tax cane
about because sonebody else put it in place.
This tax is on the books, this tax is causing
probl enms to our truckers because the mpjority
of this house put it there.

| think it is nowtine, as |
t hought it was in March, that the Majority of

this house now take it off the books. W
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don't need it any nore. But | would just
suggest to everyone that what really needs to
be unshackl ed there is the creative w sdom of
this collective body. Wat we need to do is
stop the partisan politics, get down to the
busi ness of governi ng and consi der ideas on
their nerits and not sinply because they
originate in this side of the house.

| agree with Senator Bruno about
this bill. | also with the earned incone tax
credit. Geat idea. Oiginated on this side
of the house. This is the second thing that
the Majority has done that we started. It is
been our package. We wel cone you to the
inspired | ook at a way to reduce taxes in this
State, and we are pleased that our agenda
seens to be noving ever so slowy across the
ai sl e.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 6. This
act shall take effect January 1, 2001.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes 55.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Bruno.

SENATOR BRUNGC M. President,
can we call up Cal endar Number 701, by Senator
Vel el | a.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar Number 701.

THE SECRETARY: Cal endar Nunber
701, by Senator Velella, Senate Print 3862, an
act to anmend Chapter 455 of the Laws of 1997
amendi ng the New York City Cvil Court Act.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

SENATOR DOLLI NGER: Expl anati on,
pl ease.

ACTI NG PRESI DENT MEI ER: Senat or
Vel el l a, an expl anati on has been requested of
Cal endar Nunmber 701 by Senator Dol linger.

SENATOR VELELLA: M. President,
this is a five year extender of a bill which
we passed as a pilot programto allow the
marshals in the Gty of New York only to

enforce noney judgnents fromthe Fam |y Court
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or Suprenme Court of any county within the Cty
of New York. It is going to be an effective
tool and has been an effect tool to help
enf orce noney judgnents based on child support
agai nst deadbeat dads and al |l ow the marshal s
to enforce -- or the sheriff for the City of
New York, to enforce these judgnents.

It will continue the programuntil
June 30, 2004. And it will also increase the
bondi ng required by marshals from 40,000 to
60, 000. And groups that had questioned this
in the past, city enpl oyees, have renoved
their objections. There are no union
objections to the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Dol |'i nger.

SENATOR DOLLI NGER: Thr ough you,
M. President, just one question of Senator
Vel el | a.

ACTI NG PRESI DENT MEI ER: Senat or
Vel ella, do you yield to a question?

SENATOR VELELLA: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DOLLI NGER: When we do
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these bills that create short tinme franmes in
whi ch we experinent with a new idea we usually
get sone report back or some information back
that this idea has worked. Do you have any
evi dence that indicate that the use of the
marshals in this case has achi eved the goal of
the legislation that you originally
articulated a couple years ago?

SENATOR VELELLA: Vell, there is
no formal report because we didn't want to put
a cost in. One thing we didn't need was
anot her governnent study of sonmething. So
what we have done is we have asked peopl e out
in the area who are the marshal s thensel ves,
howis it working in terns of producing
revenue for them the sheriffs if it has in
fact caused a problem The unions who
objected to it when we put it inif in fact it
has caused a problemw th marshal s doi ng work
that was previously done by city enpl oyees.
And when we did the bill they know that its
time is up now The extender has been around
for the whol e session. Nobody has filed a
meno in opposition. Nobody has cone to ne to

ask for an anendnent and to the best of ny
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know edge the people | have spoken to that are
involved in this, the marshal, the sheriffs,
the court enployees, all think it is working,
so | have no know edge of anybody objecti ng.

SENATOR DOLLI NGER: That' s good
enough for me, M. President.

Thank you.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

" m sorry Senator Hevesi.

SENATOR HEVESI : M. President,
woul d the sponsor yield to one quick question,
pl ease.

ACTI NG PRESI DENT MEI ER: Senat or
Vel ella, do you yield to a question?

SENATOR VELELLA: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR HEVESI : | believe this
| egislation is necessary and I'mglad it is
before us. Just a question for you as to why
we woul d not -- why the extender? Wy not
make this a permanent provision of |aw?

SENATOR VELELLA: | woul d have no

problemin naking it a permanent bill and I
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agree with you, it would |ighten our work
burden for the Legislature. However there are
peopl e who feel that after the first tria

this certainly still raises sone questions
that need to be | ooked at and in 2005 the

Legi slature will take another | ook at it and
see if it is working, and hopefully at that
time probably make it permanent.

| would be happy to nmake it
permanent. There were just people who felt in
the process of drafting the bill and in the
process of negotiating it and talking to
sheriffs and talking to the unions, let's take
anot her short five or six year look at it and
conme back and revisit it.

SENATOR HEVESI : Thank you.
Through you, M. President. Senator Velella,
what areas m ght be of concern such that we
woul d want to reval uate?

SENATOR VELELLA: It is mainly a
question of where the revenues are going to
go. The sheriffs were afraid this was going
to take a | ot of business away fromthem and
they woul d not be able to generate the fees

that came out of this. It has not dramatically
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effected their ability to earn their ways.

In addition the enpl oyees of DC 37
who were very much concerned when we first
passed the bill that this mght interfere and
have private individuals, marshals, taking
jobs of city enployees. That in fact has not
taken place and the fact that they do not
oppose this bill shows that. But again,
people are a little gun shy and they say,
well, lets give it a few nore years and take a
second |l ook at it again and | can't blane
them Maybe we didn't have enough experience
in the short period. | think it is only about
two, three years that we gave it. Maybe they
want to take another | ook and the Legislature
in 2005 wi Il nake that judgnent.

SENATOR HEVESI : Thank you. M.
President, on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Hevesi on the bill

SENATOR HEVESI : This is a good
bill. | amglad it is before us and I woul d
just hope that when it cones back before us in
anot her few years that we have a conprehensive

reeval uation specifically taking into account
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the several concerns that Senator Velella just
articulated for us, which are real concerns
and which we should take a |ook at. | just
get nervous fromtinme to tine as | see these
extenders. If it is necessary to have this
| egislation codified in the law | don't think
that we should in perpetuity extend the
provi sions that are before us. If it is
necessary to nake this pernmanent, lets nake it
permanent. And if we need a conprehensive
reeval uati on to deternm ne whether the
per manency i s necessary, lets do that. But
the bill before us is a good bill and I
support it.

Thank you, M. President.

ACTI NG PRESI DENT MEl ER: Senat or
Duane.

SENATOR DUANE: Thank you, M.
Presi dent.

| was wondering if the sponsor
woul d yield to another couple of questions.

ACTI NG PRESI DENT MEl ER: Senat or
Vel ella, do you yield to a question from
Senat or Duane?

SENATOR VELELLA: | certainly
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will, but | have never seen a bill with so
much support that has so many questi ons.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DUANE: Wl |, through
you, M. President, I'mnot a hundred percent
sure | amgoing to be supporting this bill so
per haps nmy questions will be -

SENATOR VELELLA: I will clear up
your m sconcepti ons.

SENATOR DUANE: -- best of all
You don't know whether they are m sconceptions
yet, Senator. | amwondering if you could
tell nme what other areas besides child
support, what other ways of getting paynent
are the sheriffs nowentitled to?

SENATOR VELELLA: That woul d be
any judgnments, noney judgnents, that the
courts have entered and the marshals will get
their fees on a percentage basis of what they
are able to collect, so there is no hit on the
government itself.

If they collect noney they take a
percentage out of it, simlar to the way the

sheriffs do and it would be noney judgnents
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fromthe Supreme Court, which are |arger
judgnments now. They also will be collecting
on student | oans that people have forfeited on
and have noney judgnments agai nst them a
battery of other areas. Werever you have a
j udgnment that you owe noney they will now be
able to collect on after the court has nade a
deci sion that you owe that nobney.

SENATOR DUANE: Through you, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
Vel ella, do you continue to yield?

SENATOR VELELLA: Yes.

ACTI NG PRESI DENT MEI ER: The

Senat or vyi el ds.

SENATOR DUANE: During the
anecdotal study you did of howthis bill was
wor ki ng, | was wondering if any of the people

who had actually had their property or noney
gar ni shed, whet her any of them were questioned
as to whether or not this was done in an
appropri ate manner?

SENATOR VELELLA: Most deadbeat s
don't like to pay and get caught, so | would

assume that they conplained an awful |ot. But
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none that were justified. No abuses cane to
poi nt where noney judgnents were enforced or
property attached that shoul d not have been.

Nobody had a legitinmate conpl ai nt,
just a regul ar deadbeat who doesn't like to
pay his bill.

SENATOR DUANE: Through you, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
Vel ella, do you continue to yield.

SENATOR VELELLA: Yes.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR DUANE: To your know edge
absol utely no m stakes were ever made in the
col l ecting of these judgments?

SENATOR VELELLA: To ny know edge
no m stakes were made. However, that does not
nmean that there were no m stakes nade, just
|i ke there nmay have been a m stake nade in
originally granting the judgnment agai nst
sonmebody who shoul dn't have had a judgnent.
That woul d be the courts problem To ny
know edge, nobody has called any m stake to ny

attention. | know of none. If you know of
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some we ought to work toward that. Maybe
that's why people want that wi ndow for the
2005. But | absolutely know of no m stakes

that were nade in the enforcenment by the

mar shal s. Maybe one did occur. | don't know.
SENATOR DUANE: Through you, M.
Presi dent .
ACTI NG PRESI DENT MEI ER: Senat or

Vel el la, do you continue to yield?

SENATOR VELELLA: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DUANE: Was t hat
i nformati on supposed to be part of the scope
of the investigation when the |egislation was
originally enacted?

SENATOR VELELLA: | don't
under st and t he questi on.

SENATOR DUANE: Whet her or not
m st akes coul d happen or woul d happen and t hen
i f they did happen.

SENATOR VELELLA: To be honest
with you, no the narshals are appointed,
confirmed by the City Council, as you know.

You were a nenber of that body.
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SENATOR DUANE: One of the best.
SENATOR VELELLA: What ?
SENATOR DUANE: One of the best.
SENATOR VELELLA: Yeah, the

mar shal s do a good job. | assune you are

tal ki ng about the marshals, not the council
when you say the best.

But there was a process that was
put into effect that said we have a | ot of
noney judgnments out there for deadbeat dads
for people who have defaulted on coll ege | oans
and a battery of other things. The sheriffs
of fice was not really enforcing those. They
had other duties to do and there was a need to
provi de additional manpower so we thought
about the marshals. Now, whether or not that
specifically, would marshals nake nore
m st akes than sheriffs who enforce those
judgnments, | don't believe that was part of
the criteria. W thought that they were both
capabl e of doing the job. It was a question
of whether or not we should give themthat
authority. But | assunme, and maybe sonetines
to assunme is to make a fool of you and ne, as

you know, but not to use the other word, but
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certainly I do not know of any case where they

have not properly exercised their powers and

their duties and there is no reason to believe

that woul d make any nore m stakes than a
sheriff would, who has the power to do it now.
Sonmebody wi Il nake a m st ake.
Lawyers nmake m stakes. Legislators nake
m st akes. Even legislators from Manhatt an
soneti mes nake m stakes. About a week ago
| ast Tuesday a few of them
SENATOR DUANE: To clarify one

final point, M. President, would the sponsor

yi el d?
ACTI NG PRESI DENT MEI ER: Senat or
Velella, will you yield for one final point?
SENATOR VELELLA: Yes.
ACTI NG PRESI DENT MEI ER: The

sponsor Yyi el ds.

SENATOR DUANE: Then | amto
assume then that in this next w ndow of
approval that as part of the scope of study
that | ooking at or docunenting m stakes w ||
not be part of the study, the scope of the
st udy?

SENATOR VELELLA: Vel |, Senator,
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in 2005 | do not know if you will be here. |
don't knowif | will be here. But | have
enough confidence that the Senate will be in
t he proper hands and the proper control to
deal with this in the right way.

SENATOR DUANE: On the bill, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
Duane, on the bill.

SENATOR DUANE: It would be ny
great hope though that we woul d have the tools
at hand for whatever |eadership would be
runni ng this wonderful body to nake the best
possi bl e deci si on about whether or not the
program has been working. And I think that is

nmy final word on the bill at this point.

Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Qppenhei ner .

SENATOR OPPENHEI VER: W'l give

Senator Velella a break.

| have a question of Senator

Pat erson or the departing -- no. Senator
Pat erson, | have a question for you.
SENATOR RATH: Poi nt of order.
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ACTI NG PRESI DENT MEI ER: One
nonent, Senator Cppenheiner, there is a point
of order on the floor.

SENATOR RATH: The floor was not
under the control of Senator Paterson at the
time so | think Senator Cppenheiner, you are
out of order.

ACTI NG PRESI DENT MEI ER: That is
correct. Under the rules of the Senate, only

a menber currently having control of the floor

can yield. So the point of order is
sust ai ned.

SENATOR OPPENHEI VER: Ckay. Then
we'll call back Senator Dol linger.

ACTI NG PRESI DENT MEI ER: No.

SENATOR OPPENHEI VER: | mean,

soneone had to be here.

ACTI NG PRESI DENT MEI ER: It is
the opinion of the Chair that at the current
time the sponsor of the bill has the floor, or
l et me take that back. You have the floor at
this nmonment, Senator Qppenheinmer. Under the
rules of the Senate you can ask a nmenber who
has sponsored the bill to yield to a question.

SENATOR OPPENHEI VER: Alright, so
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we'll go back to Senator Velella. Senator
Paterson, | give himthe fl oor
ACTI NG PRESI DENT MEl ER: Senat or

Pat erson, why do you rise?

SENATOR PATERSON: M. President,
just a point of order, ny reading of the rules
is not that it is the nenber that currently
has the floor but your ruling is correct. It
is that a question cannot be asked of a nenber
that has not chosen to speak on the particul ar
pi ece of legislation. | just wanted to clear
t hat up.

ACTI NG PRESI DENT MEI ER: Let ne
restate that so we can clarify it.

The rule in fact is that a nenber
who currently has the floor can be asked to
yield or a nenber who has previously spoken on
the legislation, that is correct.

SENATOR PATERSON: Exactly. Now,
while | amhere, M. President, would Senator
Velella yield for a question?

SENATOR VELELLA: | woul d, but I
bel i eve Senator COppenhei ner has the floor, M.
Chai r man.

ACTI NG PRESI DENT MEI ER: Vel |,
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this is all very entertaining, but it is
correct that Senator Cppenheiner currently has
the floor.

SENATOR OPPENHEI VER: Thank you.
| amdelighted to have the floor and the
chair.

| just have a question which was
asked to ne a nonent ago by Senator
Mont gonery, and it is sort of if Senator
Velella will vyield.

SENATOR VELELLA: Are you sure
you prefer ne to Senator Paterson?

SENATOR OPPENHEI VER: Actual |y,
either can give ne this infornmation.

ACTI NG PRESI DENT MEI ER: Senat or
Vel ella, do you yield to a question?

SENATOR VELELLA: Yes.

SENATOR OPPENHEI VER: W were
questioning why two years ago the foll ow ng
peopl ed voted agai nst this; Connor, Dollinger,
Gentile, Kruger, Lachman, nyself, Paterson,
Santi ago, Seabrook, Smth, Stavisky and sone
Republ i cans; Kuhl, Leibell and Sal and.

SENATOR VELELLA: Two years is a

long tine. They have been educated. They
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m sunderstood it two years ago and they

understand now and the | believe that they

will properly vote for the bill now
SENATOR OPPENHEI VER: It seens to
nme to be a good bill but we had both Denocrats

and Republicans opposed to it in 1997.

SENATOR VELELLA: I think I can
clear that up

There was sone confusion at the
time as to whether or not this included New
York State sheriffs outside the city. Sone of
the sheriffs fromupstate were concerned about
it. There was sonme questions as to whether or
not this would di splace union enpl oyees from
DC 37 and they had issued a neno and t hen
retracted it. So there was some confusion as
to exactly what this bill would do.

It is strictly confined to the Gty
of New York. There are no sheriff groups that
object to it. There are no unions that object
toit now After the two years they realized
that the predictions that this would have
terrible effects on other people did not
materialize but still have requested that it

not be permanenti zed.
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SENATOR OPPENHEI VER: | see.
Thank you, Senator.

On the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Oppenhei mer on the bill.

SENATOR OPPENHEI VER: I just want
to say that it seens |like a fine bill and ny
confusi on about two years ago is valid if |
vot ed agai nst something two years ago, |
want ed to know, because ny nmenory isn't so
perfect on every bill two years ago why | did
it, and Senator Montgonery had the sane
concer n.

Thank you.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 55, nays 2.
Senat ors Duane and Goodman recorded in the
negati ve.

ACTI NG PRESI DENT MEI ER: The bi |
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i s passed.

Senat or Rat h.

SENATOR RATH: M. President,
woul d you pl ease take up Cal endar 1115.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 1115.

THE SECRETARY: Cal endar Nunber
1115, by Senator Maziarz, Senate Print 2315-A,
an act to anmend the Parks, Recreation and
Hi storic Preservation Law, in relation to
est abl i shi ng.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Mazi arz, an expl anation has been requested by
Senat or Pat erson.

SENATOR MAZI ARZ: I know t hat
Senator Paterson lives in the City of New York
and probably is not famliar with the Erie
Canal so | will explain it to himas best |
can.

This legislation, M. President,
desi gnhat es a geographi c area of N agara,

Ol eans, Monroe, Wayne and Erie Counties as
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the Western Erie Canal Heritage Corridor. It
provi des for the establishnment of an 18 nenber
Western Erie Canal Heritage Corridor planning
conmm ssion to devel op a conprehensive
managenent plan for the Western Erie Cana
Heritage Corridor over the next three years
and submt it to the Ofice of Parks,
Recreation and Hi storic Preservation for
approval .

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: M. President,

i f Senator Maziarz would be so kind as to -

ACTI NG PRESI DENT MEI ER: Yi el d?
SENATOR PATERSON: Yi el d.
ACTI NG PRESI DENT MEI ER: Senat or

Mazi arz, would you yield?

SENATOR MAZI ARZ: Oh, absol utely,
M. President.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR PATERSON: Senat or
Mazi arz, in 1820, New York City, where we are
interested in this legislation, had a

popul ati on that actually nmeasured out to three
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percent of the national population. 1In other
wor ds, the nunber of people that lived in New
York City constituted three percent of the
national population. And interestingly enough
we al so shared about three percent of the
country's econom ¢ devel opnent. Phil adel phi a,
Pennsyl vani a constituted two percent of
nations popul ation, did two percent of the
busi ness. Charlotte, North Carolina was one
percent of the nation's population and did one
percent of the business.

By 1830, only a decade after that,
New York City grew to eight percent of the
nati ons popul ati on and was now responsi bl e or
38 percent of the econonic devel opnental that
occurred in this country really maki ng New
York City the great metropolis, but what was
really not known is that probably in addition
to the Erie Lackawana Railroad construction it
was the building of the Erie Canal that put
New York City in and al so benefited this
entire state by naking New York the rea
econoni c epicenter of rail freight and al so
shi ppi ng.

ACTI NG PRESI DENT MEI ER: Senat or
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Pat erson, | believe Senator Maziarz yiel ded
for a question.

SENATOR PATERSON: Yes, | know.
| amgetting to the question.

ACTI NG PRESI DENT MEI ER: Vell, |
wi sh you woul d.

SENATOR PATERSON: The point is
that -- M. President you have interfered with
my train of thought and without the Erie
Lackawana Railroad | wouldn't be able to get
it back.

But the point I amnaking is that
what goes on in western New York does have a
tremendous effect on what happens in New York
City. Now, ny question is, those who live in
the area of the building of the origina
canal, | amwondering how well|l they are served
by this new western corridor Erie Cana
heritage conm ssion that Senator Maziarz is
suggesting. |In other words, those who
actually live along the region that the cana
served, are they put at a disadvantage by this
expansi on of service and actually of decision
maki ng to an 18 nenber comm ssion that expands

into other parts of wester New York?
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That is ny questions.

ACTI NG PRESI DENT MEl ER: Senat or
Mazi ar z.

SENATOR MAZI ARZ: M. President,
first I want to thank Senator Paterson for
poi nting out another exanple of how upstate
New York is taking care of our brothers and
sisters in the Gty.

To answer the Senator's question,
in the | ast several years the state, through
the New York State Thruway Authority, the
Federal Housi ng Urban Devel oprment Cor poration
have been allocating funds for the restoration
of the western portion of the Erie Canal. The
area of the canal in Syracuse and in the
Mohawk Val |l ey region has al so received both
federal and state funding to restore the
historic areas of the |l ocks and also to
facilitate recreational boating, which is
growi ng particularly large in N agara, Ol eans
and the Monroe County areas, so that -- but
there is no conprehensive plan devel oped. It
tends to be pieceneal by the counties and this
comm ssi on woul d assist in devel oping at | east

a western systemm de conprehensive plan from
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Rochester to Tonowanda.

And | nay add, Senator Seward who
is not here right nowis going to ask ne who
appoi nts the nmenbers of this conm ssion and
there is a nenber fromthe Senate -- or
Senat or Connor gets to appoi nt a nmenber of
this comm ssion. Senator Paterson, | am going
to strongly recormend that he appoint you to
t hat comm ssi on because you have obvi ously
great historical know edge of the Erie Canal.

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: I f Senator
Mazi arz woul d yield for another question?

SENATOR MAZI ARZ: Surely, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR PATERSON: It is
considered -- it is uniformy appreciated in
western New York that | see you have counties
that have di fferent popul ati ons, you have
areas perhaps that are not even really
i ncluded in the comm ssion. The county

executives each have two appoi ntnents but the
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counties don't all have the sanme nunber of
people. |Is this something that has been a
concern to any of your constituents, an even
nunber of people on the board which makes ne
wonder how they break a tie. Just to request
a coupl e questions about the structures of the
board itself, if you would give us an idea?
SENATOR MAZI ARZ: Al five of
t hese counties, Senator Paterson -- M.
President, through you. Al five of these
counti es, Senator Paterson, have passed
resolutions in support of the comm ssion.
Perhaps if you didn't show up at
the neeting Senator there would be an uneven
nunber then they coul d pass sonet hi ng.
SENATOR PATERSON: W don't want
to di scourage perfect attendance, Senator, but
M. President, | thank Senator Maziarz for
answering the questions and for his brother
hood as an upstater and we will continue to
flourish with his and the assistance of
everyone in western New YorKk.
ACTI NG PRESI DENT MEl ER: Senat or
Hevesi .

SENATOR HEVESI : M. President,

Candyco Transcri ption Service, Inc.




3645

woul d the sponsor yiel d?

ACTI NG PRESI DENT MEI ER: Senat or,
do you yield to a question?

SENATOR MAZ| ARZ: Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR HEVESI : Senat or Mazi ar z,
your menber in support refers to existing
pl anning efforts and that they should be
i ncorporated into the conm ssions
conpr ehensi ve revi ew.

Just for an understanding as to why
this legislation is necessary, can you outline
for us what the existing planning efforts are
and why they are by definition insufficient?

SENATOR MAZI ARZ: Senat or, they
vary by county and that is the problem Sone
of the counties seemto want to concentrate on
the historical preservation of the canal, lets
say in Niagara. Oleans, quite frankly, has
done very little as far as restoration of the
canal . Mnroe County has done a great dea
but seens to tend to concentrate on

recreational boating, punp out facilities,
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shower facilities, over night facilities for
boaters. W want to have all these services
avai |l abl e; the heritage areas, the areas for
recreational boating, for overnight stays if
you will, but we would like to develop it in a
nore conprehensive plan so that when boaters
are com ng down the canal that they will not
find I ong stretches where services are not
avai | abl e.

SENATOR HEVESI : Thank you. M.
President, would the sponsor yield to another
question?

ACTI NG PRESI DENT MEI ER: Senat or
Mazi arz, do you continue to yield?

SENATOR MAZ| ARZ: Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR HEVESI : Senator, is the
make up of the 18 nenber conm ssion based on a
geographic proportionality? In other words,
each area that would have a party to deci sions
as to the planning are represented in that
particul ar proportion?

SENATOR MAZI ARZ: M. President,
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t hrough you. Each county has two

appoi ntnents. The Assenbly majority and
mnority each have appointnents and the Senate
majority and mnority have appoi ntnents and

t he Governor has appoi nt nents.

SENATOR HEVESI : Thank you. On
the bill, M. President.
ACTI NG PRESI DENT MElI ER: Senat or

Hevesi on the bill

SENATOR HEVESI : M. President,
just briefly, | think this is a good piece of
| egislation. | conmend Senator Maziarz for
bringing it to our attention and certainly
defer to his expertise on this inportant piece
of legislation which really insures that
pl anni ng of our wonderful resources in the
State of New York will be done in the best
possible way. It is an admrable goal and I
bel i eve should be mrrored in other pieces of
| egi slation, particularly since we do from
time to tinme have problens where single

parochial interests m ght conprom se the over

all integrity of a conprehensive nmanagenent
approach. | think this a wi se piece of
| egislation. | conmend Senator Maziarz for
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bringing it to our attention and | intend to
vote in the affirmative.

ACTI NG PRESI DENT MEI ER: Senat or
Dol i nger.

SENATOR DCLLI NGER: Wul d t he

Senator yield to just one question?

ACTI NG PRESI DENT MEI ER: Senat or
Maziarz, will you yield for just one question?

SENATOR MAZ| ARZ: Yes.

ACTI NG PRESI DENT MEI ER: The

Senat or vyi el ds.

SENATOR DOLLI NCGER: | concur with
much of what ny col | eague Senat or Hevesi said.

My question is, there have been a
nunber of initiatives with respect to the
canal . HUD has had one, Andrew Cuono had one,
Governor Cuono had one. The Cuonpbs have been
involved in the canal. The Thruway Authority,
the Canal Division of the Thruway Authority.
My question is, do we need another group to
sit down and do this planning or why coul dn't
what's there now do it and not just throw this
extra organi zati on which will put another
| ayer on top of this?

SENATOR MAZI ARZ: The problemis,
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quite frankly, Senator, | think that all the
groups that you have nentioned have had sone
very good intentions but they really haven't
done a very good job of it. Recreationa

boati ng, as you know, particularly in the area
east of Rochester is very popular along the
canal, but what we are finding out is that

wi t hout sonme conprehensive systemi de plan you
are going to have stretches where there is
just nothing going on and then stretches where
you really have too nuch goi ng on

The ot her very inportant
consideration is that some of the historic
areas of the canal are -- | nean there is
consi derations for landfills near the canal.
There are considerations to sell sonme of the
canal side property to private residentia
devel opers which woul d ensure that public
access woul d not be avail abl e.

So | think that everyone, or a | ot
of other organi zations and groups have tried,
some with very good intentions, but they have
not done a very good job. And we are thinking
with this Heritage Quarter Pl anni ng Commi ssion

in conjunction with another Heritage Quarter
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Pl anni ng Commi ssi on that has been established
and has done a very good job that we can do
better.

SENATOR DCLLI NGER: One fina
questi on.

ACTI NG PRESI DENT MEI ER: Senat or
Mazi arz, do you yield for another question?

SENATOR MAZ| ARZ: Yes, | do.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR DOLLI NCGER: It is nore of
a suggestion, depending on the answer.

You raise the issue in the scope of
the bill that you are going to | ook at Native
Anerican settlenments?

SENATOR NMAZI ARZ: ' msorry,
didn't hear you.

SENATOR DOLLI NGER: Thr ough you,
M. President, the bill references a review of
Native Anerican settlenents, yet the
comm ssion -- does the comm ssion require the
appoi ntnent of a Native Anerican
representative.

SENATOR MAZ| ARZ: No, the bil

does not require.
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SENATOR DOLLI NGER: I woul d just
suggest, as you know, the construction of the
new salt mine in Livingston County and a
nunber of other issues have cropped up in
whi ch there have been clainms that Native
Aneri cans have not been represented on the
conmi ssions and the bodies that have sone
jurisdiction over Native Anmerican settlenents,
Native Anmerican culture, and particularly
Native Anmerican history, since this is a
regi on, because of the presence of the
I roquoi s Confederation, the canal runs right
t hrough or abuts a | ot of Native Americans.

I would just strongly suggest that
to overconme that potential problemthat the
Nati ve Anmericans be included with a designated
representative on the conm ssion

SENATOR MAZI ARZ: M. President,
t hrough you.

I will answer that Senator
Dol I'i nger by saying that is an excellent
suggestion. | will certainly reconmend it to
t he appointing authorities of which I'm not
one, including your mnority |eader. |

recommended Senator Paterson. Perhaps they
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coul d take his place on the comm ssion.

SENATOR DCLLI NGER: On the bill,
M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Dol I'i nger, on the bill.

SENATOR DOLLI NGER: | amgoing to
vote in favor of this bill as well. | comend
Senat or Maziarz, ny coll eague from N agara
County, for his concern about the western
regi on canal devel opnent. He is absolutely
correct when he says that east of Rochester
t here has been greater devel opnent of the
canal ; Fairport clearly comes to mnd
Pittsford comes to mind. But it also
hi ghl i ghts one of the interesting aspects with
respect to the canal and its future is that
many years ago when our form of transportation
changed in New York and we abandoned the cana
as the neans of bringing goods to market and
i nstead opted for trucks and notor vehicles,
we paved over significant portions of the
canal . And one of the reasons why it has
been difficult to get the State's attention on
the canal is that the portions of the cana

that went through Syracuse, went through
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Rochester, and that | believe even went into
downt own Buffal o, those portions of the cana
have all been filled in. And as a
consequence, the canal now generally meanders
through largely rural areas which do not have
t he same connections to cities that canals
have in Europe. |If you are -- | am sure you
are fam liar, the najor canals in Europe go
through the major cities, usually right
through the mddle of them They are natura
tourist attracti ons because they are a
waterway in a city. Rochester had that. In
fact, Rochester, the community | represent,
al so had an aqueduct over the Cenesee River
that was one of the nobst unusual pieces of
architecture in the whole Erie Canal process.
It is now Broad Street in Rochester and to
some extent it has been difficult to rally
support for the canal when it doesn't go
through the major cities in western New York
| think this is a good idea. |
think we took sonme steps 40, 50, 60 years ago
that now are com ng back to nake it nore
difficult to devel op the canal, | hope that

this bill if it passes and becones |aw w ||
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i ncrease the focus on the canal as a possible
resource in the future. | will be voting in
the affirmative, M. President.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 4. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 57.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Morahan

SENATOR MORAHAN: M. President,
| ask that you call up Cal endar Number 1128,
pl ease.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar 1128.

THE SECRETARY: Cal endar Nunber
1128, by Senator Maziarz, Senate Print 4613,
an act to anmend the Vehicle and Traffic Law,
in relation to increasing penalties.

ACTI NG PRESI DENT MEI ER: Read t he

| ast section.
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THE SECRETARY: Section 4. This
act shall take effect on the first day of
Novenber .

SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Mazi arz, an explanati on has been requested of
your bill.

SENATOR MAZI ARZ: Thank you, very
much, M. President.

Very sinply, M. President, this
bill would nake it a Cass E felony offense if
you are convicted of a fourth DWAl within ten
years in the State of New York.

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: M. President,
if Senator Maziarz would yield for a question?

ACTI NG PRESI DENT MEI ER: Senat or
Mazi arz, do you yiel d?

SENATOR MAZ| ARZ: Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR PATERSON: Senat or

Mazi arz, does the |egislation encunber any
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restrictions on plea bargaining to the

def endant ?

SENATOR MAZI ARZ: No, it does
not .

SENATOR PATERSON: M.
President, if Senator Maziarz will continue to

yi el d for another question?

ACTI NG PRESI DENT MEI ER: Do you
continue to yield?

SENATOR MAZ| ARZ: Yes.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR PATERSON: Senator, you
made certainly an explanation of the fact that
this is the fourth conviction. Being that it
is the fourth conviction did you give any
t houghts to perhaps establishing a mandatory
prison termsince this person has on four
occasions, three prior to the one at which
they are being tried at this tinme has actually
put nei ghbors and residents danger, certainly
by the fourth tinme one would think that with
the person still having a |icense that there
woul d be nore than a crimnality, a need for

punitive actions, incarceration.
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SENATOR MAZI ARZ: M. President,
through, this bill does make it, as | said a
Class E felony that is punishable by a fine of
not | ess than 1,000 nor nore than 5, 000
t housand or by a period of inprisonnent as
provided for in the Penal Law, or both a fine
and i nprisonnent so the discretion would be up
to the judge as to whether or not the

def endant should go to jail.

SENATOR PATERSON: Thank you, M.
President. |f the Senator would continue to
yi el d.

ACTI NG PRESI DENT MEI ER: Senat or

Mazi arz, do you continue to yield?

SENATOR MAZ| ARZ: Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR PATERSON: As you know,
when prosecuting an E felony there is often
what they call the E felony split, which is a
certain anmobunt of jail tine and a fine. But
real ly, where the defendant in ny experience
in | aw enforcenment, where the defendant is

able to pay they generally would rather take
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the fine. So what you have is a possibility
of individuals who are causing this problem
but are really able to alleviate it
financially, but perhaps as a prelude to their
fifth violation, and one of these violations
could result in sonebody being seriously
injured if not killed, so | would just want to
make the suggesti on and ask what Senat or
Mazi arz thinks of the suggestion that perhaps
a mni num sentence be attached to this
| egi sl ati on.

SENATOR MAZI ARZ: Thank you, M.
Presi dent, through you.

| think it is a good suggestion,
Senator Paterson. | think we could certainly
take a look at it, but again | think the
di scretion regarding individual circunstances
are better left up to the judge and the | oca
prosecuting attorney, but it is certainly a

suggestion we woul d take a | ook at, Senator.

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: M. President,
on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
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Pat erson on the bill.

SENATOR PATERSON: In the past |
have been sonmewhat opposed to altering the
pl ea bargai ning arrangenents, but in the
particul ar cases where | would think it m ght
actual ly need sone revision would be these
specific situations where the actual plea may
be a prelude to unfortunately another event.

Now, if | could ask Senator Maziarz
to yield to one final question.

SENATOR MAZ| ARZ: Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR PATERSON: Senator, |
noticed that the bill passed this house
unani nously in 1997, didn't get out of
commttee in 1998. Wat is your assessnent of
the reason that we have not been able to
convi nce of other house that perhaps this is
apt |egislation?

SENATOR MAZI ARZ: Actual ly, |
have been tal king to Assenbl ywonan Connel |y
and | believe that she is going to sponsor

this bill if she has not already in the other
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house, Senator Paterson, and Assenbl ywonman
Connelly is an able person. | believe she is
in | eadership over there. Deputy Speaker.
And | expect great things out of our
col | eagues in the Assenbly.

SENATOR PATERSON: Thank you.
One |l ast question. Wien is the first
conmm ssion neeting up in western New York?

SENATOR MAZI ARZ: Senat or
Dol | i nger kicked you off the comm ssion. You
don't have to worry about it.

ACTI NG PRESI DENT MEI ER: Senat or
Hevesi .

SENATOR HEVESI : Thank you, M.
President. Wuld the sponsor yield to a few
guesti ons?

ACTI NG PRESI DENT MEI ER: Senat or
Mazi arz, do you yield to a question?

SENATOR MAZ| ARZ: Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR HEVESI : Senat or Mazi ar z,
does the judge under |aw have no discretion to

i npose jail time upon the fourth conviction of
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DWAI .

SENATOR MAZI ARZ: | believe he
does have di scretion, yes.

SENATOR HEVESI : M. President,
woul d t he sponsor continue to yield?

ACTI NG PRESI DENT MEI ER: Senat or
Mazi arz, do you continue to yield?

SENATOR MAZ| ARZ: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR HEVESI : Can you tell ne

what is the naxi munf

SENATOR MAZI ARZ: Under current
| aw?

SENATOR HEVESI : Yes.

SENATOR MAZ| ARZ: No, | don't
have that information, Senator. | apol ogize.

SENATOR HEVESI : I f you woul d?

SENATOR MAZI ARZ: Il will get that
to you.

SENATOR HEVESI : Wul d you? |

woul d appreciate that.
M. President would the Senat or
continue to yield?

ACTI NG PRESI DENT MEI ER: Senat or
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Mazi arz, do you continue to yield?

SENATOR MAZ| ARZ: Yes.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR HEVESI : Senat or Mazi ar z,
I do not know, based on the |ast question
had, whether you woul d know this, but under
t he second conviction of a DWAI or the third
conviction is there jail tine that a judge can
i mpose?

SENATOR MAZI ARZ: Yes, either or.
He could do a fine or jail tine.

SENATOR HEVESI : M. President,

t hrough you.

ACTI NG PRESI DENT MEI ER: Senat or
Mazi arz, did you continue to yield?

SENATOR MAZ| ARZ: Yes.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR HEVESI : Senat or, under
your bill the -- only if the fourth conviction
comes within a ten year span can the judge
i npose the nmaxi mum penalty; correct?

SENATOR MAZ| ARZ: Yes.

SENATOR HEVESI : Wiy is the ten
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year span in this |legislation?

SENATOR MAZ| ARZ: Vell, | think
we had to pick or we had to draw the |ine sone
where and | think it actually mrrored sone of
the Vehicle and Traffic Law and the Penal Law
for the DW sections.

SENATOR HEVESI : M. President,
on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Hevesi, on the bill

SENATOR HEVESI : M. President, |
voted for this bill out of commttee. | think
it is a good piece of |egislation but I
certainly need to echo the conments of Senator
Paterson. Not to have mandatory jail tine
after the fourth DWAI conviction is just
i nconprehensible. And | will take it a step
further to suggest that after the second I
woul d |ike to know, and | am sure that Senator
Maziarz will furnish me with this information,
what is the inposition of a penalty after the
second DWAI conviction, and to further suggest
a few things; Nunber one is, | believe that
upon the third convictions of a DWAI of fense

that the audacity of soneone to have been
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convicted first the audacity of themto have
been convicted one tinme and then to go ahead
and get a second DWAI conviction probably is
grounds for a nandatory prison sentence. To
do it athird tine is absol utely outrageous.
And every tinme that we don't deter that
behavi or by a prison sentence, by having that
person actually off the road or by the threat
of the penalty we naybe | ending ourselves to
not preventing and injury, DWAI related, that
we coul d have prevented.

And on the fourth conviction, think
about it, the fourth conviction, sonebody four
times has gotten into that car with their
ability inpaired, a conplete and utter
di sregard to not only hinmself and whoever may
be riding in his car, but to every single
ot her person on the roads. Absolutely the
nost egregi ous kind of conduct for us not to
have a mandatory incarceration for that
i ndividual is a short comng in the current
| aw.

And one additional point. | think
it isirrelevant for this person who has

little respect for human life, it is
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irrelevant that we have this ten year limt.
Wiy are we protecting this person's right
after a certain span to then go out and

reof fend? What difference does it nake that
we set this arbitrary ten year tinme frane
within which all of his convictions or her
convi ctions must fall?

If two or three tinme or, CGod forbid
four times sonmeone is convicted of DWAI for
the renmai nder of their natural life they
shoul d be denied the ability of holding a
drivers license, putting at risk the lives of
everyone in this chanber and of their famlies
and their friends.

The fact that this legislation is
even necessary in and of itself is an argunent
why we need mandatory prison tinme for
i ndi vi dual convicted of their fourth sentence.
It boggles the m nd.

So, Senator Maziarz, | conplinent
you on this legislation. | would ask that we
revisit this and really get even tougher than
we al ready are on individuals who woul d so
blatantly disregard our lives and the |ives of

everyone el se on the roads on the State of New
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Yor k.

| intend to vote in favor of this
bill, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Wl don.

SENATOR WAL DON: Thank you, very

much, M. President. Wuld the gentleman
yield to a question or two?

ACTI NG PRESI DENT MEI ER: Senat or
Mazi arz, do you yiel d?

SENATOR MAZ| ARZ: Yes, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR WAL DON: Thank you, M.
Presi dent .

Senator, in constructing this
proposal did you think it necessary that it
should build in a conmponent that woul d take
fromthe fines a percentage of the noney so
that these people who are prone to driving
under these conditions, so that the people who
are prone to driving under these conditions
woul d have the opportunity for sonme kind of

t herapy, paid for by the fines?
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SENATOR MAZI ARZ: No, Senator. A
certain portion of the fines do go back to the
| ocal county DW coordinators. How they spend
that noney, | know they spend it on anti-drunk
driving prograns, SADD prograns, MADD
prograns, but not specifically targeting it to
any particular program

SENATOR WALDON: Wul d t he
gentl ermen yield to another question?

ACTI NG PRESI DENT MEI ER: Senat or
Mazi arz, do you continue to yield?

SENATOR MAZ| ARZ: Yes.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR WAL DON: Senat or, do you
consider it neritorious that we should have a
desi gnated portion of the nonies accumul at ed
by fines so that these people would not any
| onger be a danger to thenselves but also a
danger to others on the roads, would that be
sonet hing that you m ght want to consider?

SENATOR MAZI ARZ: I would, in a
sinmpl e answer | woul d give you, yes. However,
| would hate to be put in a position where we

at the State Legislature are telling the |oca
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county DW coordinators that they nust spend a
certain anmount of dollars for a particular
program | think that those decisions are
better at the local level. | would not oppose
sonmething |ike that.

SENATOR WAL DON: Thank you, very
much, M. President. Thank you, Senat or
Mazi ar z.

ACTI NG PRESI DENT MEI ER: Senat or
Oppenhei ner .

SENATOR OPPENHEI VER: W have had
a fair amount of success with our drunk
driving laws and we have seen a decrease in
t he nunbers of people driving drunk,
particularly with younger people which is very
advant ageous and good for the future.

| would Iike to echo the concerns
of Senator Hevesi, which is if someone has
been brought to the courts four tinmes for
havi ng driven while drunk there is absolutely
no -- | fear there is little opportunity for
rehabilitati on because he has been offered
rehabilitation, or she has been. And if it is
the fourth time there doesn't seemto be nuch

avenue open.
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| normally woul d support strongly
rehabilitation, clinics, a variety of
preventive and rehabilitative nmeasures.

| amthe founder, one of the
founders of MADD in Westchester County.

Mot hers Agai nst Drunk Driving. | feel very
strongly, as you can imagi ne because | was a
founder nmany years ago. But it is very
worrisonme to think that sonmeone has been out
there four tines, caught four tines, probably
person has been out there driving drunk 4, 000
times to get caught four tines.

It is just very worrisone that
person m ght be out on the streets driving
agai n.

That is ny concern and | wll
support the bill, but | hope that sonething
stronger can be legislated and I comend t hat
to you, Senator

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 4. This
act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT MEI ER: Call the
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roll.

THE SECRETARY: Ayes 57.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Mor ahan

SENATOR MORAHAN: M. President,
woul d you pl ease call up Cal endar Number 331

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar Number 331.

THE SECRETARY: Cal endar Nunber
331, by Senator Bonacic, Senate Print 3660-A,
an act to anmend the Private Housing Fi nance
Law, in relation to the powers of the New York
St at e Housi ng Fi nance Agency.

SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Bonaci c, an expl anati on has been requested by
Senat or Pat erson of Cal endar Nunber 331.

SENATOR BONACI C. Thank you, M.
Presi dent .

This is a piece of |egislation that
woul d aut hori ze our New York State Housing
Fi nance Agency known as HFA, to establish
subsi di ari es, which would acquire and hol d

title to real properties when they receive
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some form of assistance fromthe United States
government, whether it be in connection with
forecl osures or other situations pursuant to

t he operations of the HFA prograns.

W now have ot her public benefit
corporations that have this authority such as
the New York City Housing Devel opnent
Cor poration, the New York State Urban
Devel opment Corporation and the Enpire State
Devel oprment Cor porati on.

Rat her than tal k about the
formality of the legislation, it is now a
standard i ndustry practice for |enders when
they do their nortgage docunments that they
provi de for the use of subsidiary corporations
to be formed and it is to prosecute
forecl osures to shield the parent corporation
fromthe risks involved in taking title to
managed property.

It is an internal thing that wll
facilitate the FHA and give themthe powers to
finance nore affordable rental units
t hroughout the State of New York.

There is Assenbly conpanion bills
t hat passed both the Housi ng Assenbly
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Commttees. They are now before the Ways and
Means on the Assenbly fl oor.

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: M. President,
i f Senator Bonacic would yield for a question?

ACTI NG PRESI DENT MEI ER: Senat or
Bonacic, do you yield to a question?

SENATOR BONACI C. Absol utely.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR PATERSON: Senator, as
you nentioned, the Enpire State Devel opnent
Corporation and the New York City Housing
Devel opment Cooperation already have this
process and |'mnot entirely happy with the
way it has been run in New York City. | can't
really conment. | don't really know enough
about how ESDC -- actually I think ESDC does a
pretty fine job. But | ama little suspect of
what really anobunts to establishing the
corporate shields agency to agency because it
is really the interaction on often foreclosure
that bring in federal issues that this would

actual ly apply, so ny original question is
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does HFA have a nanagenent plan for how they
are going to effect these transfers or create
t hi s?

SENATOR BONACI C: Yes. | don't
think the issue is whether they have a
managenent plan, it is when they have -- when
they are getting federal assistance fromthe
U S. governnent and they see an opportunity to
purchase or acquire other land to expand to
i ncrease affordabl e housing whether it is in
your district or any district in the State of
New York, they are prone to go and do it.
They may not take that opportunity and take
title to these | ands because they don't want
the liability so they will do nothing. They
will just keep what they have and they won't
be aggressive in taking advantage of other
opportunities.

The second point | would like to
make with your specific question, when they
deci de to see a housing opportunity to take
title to an additional piece or property and
if that property becones distressed and there
is a foreclosure and they have to take it

back, they run the risk of |osing federa
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assi stance. And that would just dimnish
their ability or capacity to do other things
i n housi ng.

So when you say a nanagenent plan
| don't think there is any blue print exactly,
but it is |lost opportunities where they would
not do anything if they didn't have this
subsidiary to protect themfromliability.

SENATOR PATERSON: Senat or, thank
you for the answer. There are a coupl e areas
we can go in. Let ne see if | can put themin
some kind of priority order. |If the Senate
woul d yield for a question.

ACTI NG PRESI DENT MEI ER: Senat or
Bonacic, do you yield for a question?

SENATOR BONACI C: | do.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR PATERSON: How does the
entity that established the subsidiary protect
the parent corporation fromliability?

SENATOR BONACI C. As you know
now, it does not exist with the HFA, we don't
have that power to create subsidiaries.

So that it does not exist in this
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situation, okay. But lets assune that we
passed this |egislation and you are asking for
an exanple of how it would apply, | assune.

Is that your question?

SENATOR PATERSON: Yes.

SENATOR BONACI C: Ckay. The
exanpl e that was given to nme by our housing
people was that if there were a forecl osure by
the FHA of its nortgages on properties which
recei ve nortgage interest reduction contracts
fromthe U S. Departnment of Housing and Urban
Devel oprment it would lead to a term nation of
t he subsi dy.

So in that case, as an operation of
| aw t he nort gage being forecl osed woul d end
and the contract corresponding to that
nortgage nay be termnated. So in this case
it is not a question of a shield, it is a
question of |osing federal assistance had this
| aw been in effect in trying to apply it to
your questi on.

SENATOR PATERSON: M. President,
i f Senate Bonacic would yield.

ACTI NG PRESI DENT MEI ER: Senat or

Bonacic, do you continue to yield?
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SENATOR BONACI C: | do.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR PATERSON: So Senator, |
think | understand this now. I n other words,
it is the action itself that inpinges upon the
parent corporation, the HFA, fromreceiving
the federal dollars, not the outconme. In
ot her words, once you are already tied up in a
| egal fight this actually di m nishes your
standi ng, your rating so to speak to receive
federal noney and therefore if it is operating
t hrough the subsidiary the | egal action taken
by another party still has full effect but
does not injure the -- or doest restrict the
paraneters of the parent corporation to
continue trying to acquire property.

SENATOR BONACI C: That's correct.

SENATOR PATERSON: Ckay. If the
Senator would yield for another question?

ACTI NG PRESI DENT MEI ER: Senat or
Bonaci c, do you continue to yield?

SENATOR BONACI C: | do.

ACTI NG PRESI DENT MEI ER: The

Senat or vyi el ds.
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SENATOR PATERSON: Speaki ng from
t he point of view of one who would feel that
the subsidiary corporation is liable, is the
recovery in any way danaged by the fact that
the parent corporation is now not the prine
party in the litigation?

SENATOR BONACI C: Vell, it is
di m nished in the -- well, depending on the
outcone of the litigation, the subsidiary
woul d be di m nished to the extent of and
adverse judgnent. But federal assistance
woul d not be term nated to the principa
corporation and that is one of the primary
goals we are trying to acconplish by this
| egi sl ati on.

SENATOR PATERSON: Senator, if
you will continue to yield, ny question is,
the party who is in litigation against the
subsidiary, are their recoveries in any way
limted or | essened by the fact that we have
created the subsidiary?

SENATOR BONACI C: You have to
know the facts of the case. Every case is
different.

I would say that the litigant, the

Candyco Transcri ption Service, Inc.




3678

plaintiff seeking to recover could recover

agai nst the subsidiary to the extent of the
net worth of that subsidiary. So concei vably
they could be -- the plaintiff could be

di m ni shed to the extent of the |ack of assets
by the subsidiary.

SENATOR PATERSON: Right. If the
Senat or woul d continue to yield?

SENATOR BONACI C: | do.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR PATERSON: Then t he
absence of the federal dollars that are
contained in the parent corporation, woul dn't
that contribute to what woul d be the
inevitable loss on the part of the plaintiff
because the subsidiary is now devoid of assets
that would be available if a judgnent was
render ed?

SENATOR BONACI C: Vell, we have
to decide as a matter of policy what we want
to do with HFA. Is it our intent to preserve
and enhance the stability of that program and
try and seek nore affordabl e housing

t hroughout the State of New York? |[If the
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answer to that question is yes as a matter of
state policy, then we want to create a
subsidiary to do two things; one to protect
the principal corporation fromliability which
woul d i npede the expansi on of a housi ng
program And nunber two, do nothing to
interrupts federal assistance to our principa
corporation. And in the case where you are
concerned about that plaintiff and the
subsidiary, naybe they m ght be dimnished in
a certain set of facts where they woul d not
conme out as whol e has there not been a
subsi di ary.

SENATOR PATERSON: Ckay. Thank
you, Senator. Your answers are very clear and
nmy understanding is certainly enhanced through
the conversation with you. | just have one
| ast question, if you would yield?

ACTI NG PRESI DENT MEI ER: Senat or
Bonaci c, do you continue to yield?

SENATOR BONACI C: | do.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR PATERSON: Senator, at a

poi nt that the property is now taken over and
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managed, is there any plan in the |egislation
for the disillusion of the subsidiary at a
point that its worthiness is no | onger needed?

SENATOR BONACI C: | think
appreci ate your question and your concern. |
don't want to give the inpression that we as a
matter of state policy create subsidiaries
that are shell corporations that are intended
to not make a subsidiaries projects worth
while. |If a subsidiary -- think of it as an
ext ensi on of the HFA, having the same powers,

t he sane goal s and enhanci ng housi ng but just
trying to give the nmain corporation a little
nore protection fromliability and not to cut
off at any time our econonmc pipeline from
Washi ngton with federal assistance when it
comes to housi ng.

So they should function and
proliferate and be worth while. They are not
just intended, you know, to defraud a
plaintiff, to hurt himor dimnish any
litigation that one nay want to take agai nst a
subsi di ary.

They are not managed in any |esser

manner than the HFA. They nake sure that the
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prem ses are kept up in a proper state, neet
all the code violations and that the tenants
are properly taken care of.

SENATOR PATERSON: Thank you,
Senat or Bonaci c.

M. President, on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Pat erson on the bill.

SENATOR PATERSON: M. President,
Senat or Bonacic and | have the sanme dream but
we have a favoring perhaps of different
values. | think that the focus of this
| egislation is to provide our housing finance
agency with all of the utilities that it can
nmuster toward generating revenue, particularly
fromthe federal governnent.

In the past the actions and
liabilities of acquiring property have put the
HFA in difficult positions and so by
establishing the subsidiary we can certainly
create a situation where we continue to try to
i ncrease the avail abl e housing stock in this
state and to put it in a decent affordable
rate through the work of our agency.

However, there are individuals,
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people |like you and I who at tines bring

cl ai s agai nst these agencies. They are tax
payers. They are citizens. They go to court
seeking relief. W have created a situation
where we favor the value of the whole over the
rights of the individual. Really what happens
at this particular point, and | think Senat or
Bonaci ¢ was very honest in allowing us to be
aware of this, that an individual m ght not
have the opportunity to receive the damges
that they m ght otherw se have recei ved had

t he agency been whole. And because of this it
rai ses a concern for me about passing

| egi sl ati on such as this because in the end
the individual suffers. W are a society that
was really founded on the basis of

i ndi vidual s, individualism where people were
not al ways subjugated to the needs, opinion or
wi shes of the whol e society.

And for that reason | would really
favor a negative vote on this bill, although
would tend to think that with a little work
the interests of all of us would be well
served through Senator Bonacic's |egislation

if we find a way so that the plaintiff in sone
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up comng litigation is not hindered from
bringing a civil action if a person feels that
t hey have been wr onged.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

" msorry, Senator Sanpson.

SENATOR SAMPSON: Wul d t he
sponsor yield for a couple of questions?

ACTI NG PRESI DENT MEI ER: Senat or
Bonaci ¢, do you yiel d?

SENATOR BONACI C: | do.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR SAMPSON: Senat or
Bonacic, | understand the idea of where you
want to keep the parent separate fromthe
subsidiary. M question is, would the parent
be invol ved in any decision nmaking with
respect to the subsidiary?

SENATOR BONACI C: | woul d assune,
because it does not exist today, we don't have
subsidiaries for HFA, but if they are creating
the subsidiary with the sane powers and
duties, | amsure that they comrunicate with

each other, the parent and the subsidiary.
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So for the purposes of trying to
achi eve comon goals, | would say there is
common conmuni cation. But as to whether or
not the subsidiary functions by itself, |
woul d have to say it does, making its own
deci si ons.

SENATOR SAMPSON: My concern is
that if you want to be separate and apart and
if the parent is being involved, the
subsidi ary's deci sion making then in essence
what we are doing is we are shielding the
parent fromany sort of liabilities, however
they are indeed involved if they are naking
certain decisions that the subsidiary is being
i nvol ved in.

SENATOR BONACI C: You raise a
principal of lawthat if the principal is
maki ng the deci sion or shared enpl oyees with
the agent and if, in fact, it is the agent and
there is no shield, but that is, you know, an
i ssue of |aw that we hope doesn't operate that
way if and when this |egislation passes and
goes forward, that the subsidiary would be
separate and distinct fromthe parent

cor poration.
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SENATOR SAMPSON: I think the
| egi slation is good, however -

ACTI NG PRESI DENT MEI ER: Senat or
Sanpson, do you wi sh the sponsor to continue
to yield?

SENATOR SAMPSON: On the bill.

ACTI NG PRESI DENT MEI ER: Senat or

Bonaci ¢, do you yiel d?

SENATOR BONACI C: | woul d, but I
think he is on the bill, M. President.

ACTI NG PRESI DENT MEI ER: On the
bill.

SENATOR SAMPSON: I think the
bill is good but certain principles | am

concerned about as to if we are really trying
to protect the principal fromliability we
have to ensure that certain amendnents and
| egislation is put forth to create such
separate entities. So we can't be invol ved
in any decision making to prevent that whol e
issue of liability.

Thank you.

ACTI NG PRESI DENT MEl ER: Read the
| ast section.

THE SECRETARY: Section 3. Thi s
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act shall take effect inmrediately.

SENATOR PATERSON: Sl ow roll
cal | .

SENATOR MORAHAN: M. President,
pl ease ring the bells.

ACTI NG PRESI DENT MEI ER: The
Secretary will ring the bells.

More than five nenbers having

arisen, there will be a slowroll call. The
Secretary will call the roll
THE SECRETARY: Senat or Al esi .
SENATOR ALESI : Yes.
THE SECRETARY: Senat or Bal boni .
SENATOR BALBON : Yes.
THE SECRETARY: Senat or Bonaci c.
SENATOR BONACI C: Yes.
THE SECRETARY: Senat or Breslin.

(No response.)

THE SECRETARY: Senat or Bruno.

(No response.)

THE SECRETARY: Senat or Bruno.

(Senator Bruno was recorded as
voting in the affirmative.)

THE SECRETARY: Senat or Connor.

(Senat or Connor was recorded as
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voting in the affirmative.)

THE SECRETARY:
DeFr anci sco.

(No response.)

THE SECRETARY:

Dol i nger.

SENATOR DOLLI NGER:

THE SECRETARY:
SENATOR DUANE:
THE SECRETARY:

SENATOR FARLEY:

THE SECRETARY:

Fuschi |l | o.

SENATOR FUSCHI LLO:

THE SECRETARY:

SENATOR CENTI LE:

THE SECRETARY:
(No response.)
THE SECRETARY:
(No response.)
THE SECRETARY:
(No response.)

THE SECRETARY:

SENATOR HEVESI :

THE SECRETARY:

Senat or

Senat or

Yes.

Senat or

Yes.
Senat or
Yes.

Senat or

Yes.

Senat or
Yes.

Senat or

Senat or

Senat or

Senat or

Yes.

Senat or

Duane.

Farl ey.

Gentil e.

CGonzal ez.

Goodnan.

Hannon.

Hevesi .

Hof f mann,
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excused.

Mar cel |'i no.

Senat or Johnson.
SENATOR JCOHNSON: Aye.
THE SECRETARY: Senat or

(No response.)

THE SECRETARY: Senat or
SENATOR KUHL: Aye.

THE SECRETARY: Senat or
SENATOR LACHMAN: Yes.
THE SECRETARY: Senat or

(No response.)

THE SECRETARY: Senat or
SENATOR LARKI N: Aye.
THE SECRETARY: Senat or

SENATOR LaVALLE: Aye.

THE SECRETARY: Senat or
SENATOR LEI BELL: Aye.
THE SECRETARY: Senat or

(No response.)
THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or

Kruger.

Kuhl .

Lachman.

Lack.

Lar ki n.

Laval | e.

Lei bel I .

Li bous.

Mal t ese.

SENATOR MARCELLI NO Aye.

THE SECRETARY: Senat or

Mar chi .
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SENATOR MARCHI : Aye.
THE SECRETARY: Senat or
Mar kow t z.
(No response.)
THE SECRETARY: Senat or Mazi ar z.
SENATOR MAZ| ARZ: Aye.
THE SECRETARY: Senat or McCee.
SENATOR McGEE:  Aye.
THE SECRETARY: Senat or Mei er.
SENATOR MEI ER: Yes.
THE SECRETARY: Senat or Mendez.
(No response.)
THE SECRETARY: Senat or
Mont gonery.
SENATOR MONTGOMVERY: Yes.
THE SECRETARY: Senat or Mor ahan.
SENATOR MORAHAN: Yes.
THE SECRETARY: Senat or Nanul a.
SENATOR NANULA: Yes.
THE SECRETARY: Senat or Nozzoli o.
SENATOR NQzZZOLI O Aye.
THE SECRETARY: Senat or Onor at o.
(No response.)
THE SECRETARY: Senat or
Qppenhei ner .
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SENATOR OPPENHEI MVER

THE SECRETARY:
SENATOR PADAVAN
THE SECRETARY:
SENATOR PATERSON:
THE SECRETARY:
(No response.)
THE SECRETARY:
excused.
Senat or Sal and.
SENATOR SALAND:
THE SECRETARY:
SENATOR SAMPSON:
THE SECRETARY:
(No response.)
THE SECRETARY:
Schnei der man.

(No response.)
THE SECRETARY:
(No response.)
THE SECRETARY:
SENATOR SEWARD:
THE SECRETARY:
SENATOR SKELCS:
THE SECRETARY:

Senat or
Yes.
Senat or

No.

Senat or

Senat or

Aye.
Senat or
Aye.

Senat or

Senat or

Senat or

Senat or
Yes.
Senat or
Aye.

Senat or

Yes.

Padavan.

Pat er son.

Rat h.

Rosado,

Sanpson.

Sant i ago.

Seabr ook.

Sewar d.

Skel os.

Smi t h.
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St achowsKki .

absent ees.

SENATOR SM TH: Yes.

THE SECRETARY: Senat or Spano.
SENATOR SPANO Yes.

THE SECRETARY: Senat or

SENATOR STACHOWBKI : Yes.

THE SECRETARY: Senat or Stafford.
SENATOR STAFFORD: Aye.

THE SECRETARY: Senat or St avi sky.

(No response.)
THE SECRETARY: Senat or Trunzo.

(No response.)

THE SECRETARY: Senator Velella.
SENATOR VELELLA: Yes.

THE SECRETARY: Senat or Vol ker.
SENATOR VOLKER: Yes.

THE SECRETARY: Senat or Wl don.
SENATOR WALDON: Yes.

THE SECRETARY: Senat or Wi ght.
SENATOR WRI GHT: Aye.

ACTI NG PRESI DENT MEI ER: Call the
THE SECRETARY: Senat or Breslin.
SENATOR BRESLI N: Yes.

THE SECRETARY: Senat or
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DeFr anci sco.

SENATOR DeFRANCI SCO  Yes.

THE SECRETARY:
(No response.)

THE SECRETARY:

SENATOR GOODIVAN:

THE SECRETARY:

SENATOR HANNON:
THE SECRETARY:

(No response.)

THE SECRETARY:

(No response.)

THE SECRETARY:

SENATOR LI BOUS:
THE SECRETARY:

(No response.)

THE SECRETARY:

Mar kow t z.

(No response.)

THE SECRETARY:

(No response.)

THE SECRETARY:

(No response.)

THE SECRETARY:

SENATOR RATH:

Senat or
Senat or
Aye.
Senat or
Yes.
Senat or
Senat or
Senat or
Aye.

Senat or

Senat or

Senat or

Senat or

Senat or

Yes.

Gonzal ez.

Goodnan.

Hannon.

Kruger.

Lack.

Li bous.

Mal t ese.

Mendez.

Onor at o.

Rat h.
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THE SECRETARY: Senat or Santi ago.

(No response.)

THE SECRETARY: Senat or

Schnei der man.

(No response.)

THE SECRETARY: Senat or Seabr ook.

(No response.)

THE SECRETARY: Senat or St avi sky.

(No response.)
THE SECRETARY: Senat or Trunzo.
(No response.)

THE SECRETARY: Senat or

Schnei der man.

SENATOR SCHNEI DERMAN: Yes.

ACTI NG PRESI DENT MEI ER: The
Secretary will announce the results.

THE SECRETARY: Ayes 47, nays
one.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Mor ahan

SENATOR MORAHAN: M. President,
there will be an i mMmedi ate neeting of the
Housi ng, Construction and Conmunity

Devel opnmental Committee in the Majority
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Conf erence Room

ACTI NG PRESI DENT MEIER: | mredi at e
neeting of the Housing Comrittee in the
Conf erence Room

Senat or Mor ahan

SENATOR MORAHAN: | ask that you
call up Cal endar Nunber 533.

ACTI NG PRESI DENT MEI ER: [''m
sorry, Senator Oppenhei ner.

SENATOR OPPENHEI VER: Thank you,
very much, M. President.

| just wanted to be recorded on a
vote that was nmade yesterday. | know you
can't, but | wanted it noted that had | been
in the chanber to vote on Cal endar 449, which
was Senate Bill 3651, that | would have voted
inthe affirmative. It was |ate yesterday

afternoon that it came up.

ACTI NG PRESI DENT MEI ER: The
record will so reflect.

The Secretary will read.

THE SECRETARY: Cal endar Nunber

533, by Senator Skel os, Senate Print 4439-A,
an act to anend the Social Services Law, in

relation to charging of a fee.
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SENATOR SM TH: Expl anati on.
SENATOR DOLLI NGER: Expl anati on.
ACTI NG PRESI DENT MEl ER: Senat or

Skel os, an expl anation has been requested by
Senat or Dol | i nger.

SENATOR SKELGCS: Thank you,
Senat or Dol | i nger.

This | egislation makes the
acceptance of or the offering of any fee,
conpensati on or other thing of value for the
pl aci ng out or adoption of a child other than
by an authorized agency a Class C fel ony and
repeat offense would be a C ass D felony.

Currently it is an A m sdemneanor.

SENATOR DCLLI NGER: I will yield
the floor to Senator Smth.

ACTI NG PRESI DENT MEI ER: Senat or
Smit h.

SENATOR SM TH: Thank you, M.
Presi dent .

Wul d the sponsor kindly yield for
a few questions?

ACTI NG PRESI DENT MEI ER: Senat or
Skel os, do you yiel d?

SENATOR SKELCS: Yes, M.
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Pr esi dent .
ACTI NG PRESI DENT MEl ER: The

sponsor Yyi el ds.

SENATOR SM TH: Thank you, very
much.

Through you, M. President, the
previous bill, did it not have a nonetary

amount of $10, 000 as a fine?

SENATOR SKELGCS: The previ ous
bill?

SENATOR SM TH: Yes.

SENATOR SKELGCS: | am deal i ng
with this bill. 1'mnot sure what the
previous bill had.

SENATOR SM TH: kay. We are

i ncreasing the penalties, and since there are
no amounts allocated in the bill, would it be
fair to say that if a person received
sonmething that we might think is mnor, say a
very expensive bottle of chanpagne or sone
very expensive chocol ates, could that be
construed as a fee?

SENATOR SKELCS: Senator Smth,
we are not changing the law at all as to how a

person coul d be prosecuted. Al we are saying

Candyco Transcri ption Service, Inc.




3697

is that baby selling, which has occurred in a
nunber of instances in the state, recently in
Nassau County we had a birth nother attenpting
to sell her child for $60,000. | have a
letter from Aaron Britvan, who is very active
in the area of adoption and the bill, which is
supported by the New York State Bar
Associ ation, he has seen situations where
i ndi vi dual s have sought $120, 000 finder fees
and the nost that could happen, even if it was
a repeat offense, is that they would be
charged with an A ni sdeneanor.

| think baby selling is a
horrendous act. W should not be putting
babies up for sale. There is a proper process
right now established in the |law for private
pl acenent adopti on which says that basically
if you are seeking to adopt you can help with
certain nedi cal expenses, that type of thing,
whi ch the court must approve, and you can
adopt a child.

We are not changing the | aw at al
ot her than the penalty side of it. |If you
think the penalties are inappropriate, fine.

| feel that in naking it a felony is correct.
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SENATOR SM TH: Through you, M.
Presi dent .

I am not in disagreenent with you,
Senator Skelos. | amjust trying to get a

clarification of exactly what it would do and
especi ally since you have ot her problens, |
believe the famly, the two women who were
bringing the children from Mexi co and that was
just recently. So it is a problemthat is
ranpant, but | wanted to know exactly how it
woul d operate because fromwhat | am reading
anyone that may receive any kind of
renuneration, that is why I amasking if there
shoul dn't be sone kind of sonething in the
bill.

SENATOR SKELGCS: Senator, the | aw
continues to operate the way it has for years.

Certainly a district attorney, |
don't believe that if a person gives a bottle
of wi ne, but of course the birth nother
shouldn't be drinking if she is pregnant. |
don't think the DA is going to prosecute.

Here we have a situation where it
really cones down to baby selling, baby

buying. It is supported by the District
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Attorneys of Nassau County, the New York State
Bar Association and the Adoptive Parents
Commi ttee.

SENATOR SM TH: Thank you. Wuld
t he sponsor continue to yield?

ACTI NG PRESI DENT MEI ER: Senat or
Skel os, do you continue to yield?

SENATOR SKELCS: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR SM TH: But isn't there a
possibility of evading prosecution by this
nmeans. For instance, if | gave you cases and
cases of chanpagne, they would be worth a
great deal of noney. It would not be
nonetary, but it would be of val ue.

SENATOR SKELGCS: That is of value
and you woul d be prosecuted for that.

SENATOR SM TH: Thank you, very
much.

SENATOR SKELGCS: O you coul d be
prosecuted for that.

ACTI NG PRESI DENT MEI ER: Senat or
Wl don.

SENATOR WAL DON: M. President,
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woul d the gentleman yield to a question or
two?

ACTI NG PRESI DENT MEI ER: Senat or
Skel os, do you vyiel d?

SENATOR SKELCS: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds

SENATOR WAL DON: Thank you, M.
Presi dent .

| also read the stories of the
not her in Mexico who sold two of her children
was prom sed a hone. The description of the
home was an adobe hut with a kind of
corrugated tin roof and a flush toilet and
t hat was heaven for her. The person who was
negotiating it for her in Mexico did not build
the hone. Took the children and gave her
little or nothing and those chil dren
eventual |y ended up in America and were sold
here apparently.

My question is do we have conedy
with Mexico in situations like this and can we
reach the person who did the initia
negotiation with the nother in Mexico, part

one. Well, | will let you answer each part of
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SENATOR SKELGCS: I"mnot totally
famliar with that case but |I would i magi ne
t hey woul d be charged federally in that
i nstance and again this bill very sinply
rai ses the penalties.

We can bring up a nunber of cases
that may exi st throughout the country and they
may or may not apply. Al we are saying is if
your prosecuted in New York State it will now

be a felony prosecution and the felony |evel

will increase if your prosecuted a second
time. That is all the bill does.
SENATOR WAL DON: Wul d the

gentl eman yield to another question or two,
M. President?

SENATOR SKELCS: Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR WALDON: One, |
appreci ate your clarification, Senator.

| amjust trying to find out how it
hel ps us to prosecute people who participate
in this very nefarious schene that | saw in

the newspaper. | think it is abhorant that
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chil dren shoul d be bought and sol d.

| can understand the plight of the
not her because she was so destitute with six
or seven children that she could not even
provi de food for working for, | think it was
$20 a week as a nmid sonepl ace and not even
able to feed her children. But the bad people
involved in this are the persons who
negotiated initially in Mexico, brought the
children to the person who was the conveyor
supplier in the states, and eventually those
children may end up in the State of New York

So what you are saying is that your
bill would reach the person who brings the
child into New York and would be able to
prosecute and el evate the penalty in terns of
the fine, etc, and the prosecution in terns of
jail time, etc, but would not be able with its
long armto reach into Mexico and that woul d
have to be done on the federal |evel.

SENATOR SKELGCS: Agai n, what ever
the lawis in the state in terns of reaching
that person is not changed. What this
| egi sl ation very sinply does is increased the

penal ty, the punishment, the deterant factor.
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The statenment buy the State of New York saying
we don't tolerate baby selling, and if you do
you are going to be charged with a fel ony
rat her than a m sdenmeanor. That is sinply
what the bill does.

SENATOR WALDON: On the bill, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
Wal don on the bill.

SENATOR WAL DON: Thank you, M.
President. Thank you, Senator Skelos. |
t hi nk what you are doing is very comrendabl e.
| think the people who participate in the sale
of children under these circunstances are
creating a great problemfor society. One,
the children are not ushered through the
proper screening agencies. They are not given
the proper health care to insure that they
have the proper imunizations. They are not
placed in a manner that insures that the
famly they are going to will be a whole
famly which will nurture them and rai se them
in a manner that we want all of the children
in the State of New York to be raised, even

t hough we sonetinmes fail as a society.
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So | conmend what you have done. |
think it is great. | comrent the
t hought ful ness you put into it and the
tineliness of your nove. So | encourage al
of our colleagues to vote in the affirmative
and to support your efforts.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Dol i nger.

SENATOR DOLLI NGER: Thank you,
M. President.

WIIl the sponsor yield to just
t hree qui ck questions?

ACTI NG PRESI DENT MEI ER: Senat or

Skel os, do you yield to three questions? And

I will keep count.
SENATOR SKELGCS: Qui ck questi ons.
ACTI NG PRESI DENT MEI ER: Senat or
Dol |'i nger.
SENATOR DOLLI NGER: They are

qui ck because this anends a specific section
and the questions that | had naybe addressed
in earlier portions of the Social Services
Law.

The first one is, does this exclude
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contain an exenption for legal fees so if you
pay | egal fees either as the birth nother or
as the recipient parent that it is excluded?
SENATOR SKELGCS: It doesn't deal
with | egal fees.
SENATOR DOLLI NCGER: Thi s doesn't
effect fees that |awers would charge?
SENATOR SKELGCS: Al it effects

is the increase in penalties. It does not

change any other part of how kids are adopt ed.

Al it does is increase the penalty.

SENATOR DCLLI NGER: Ckay. The
second question is, through you, M.
President, | think what Senator Smith was
referring to, and she nay not have had the
prior version of the bill, but there was -
the original draft of your bill said it is a
m sdeneanor if the recipient gets |less than
$10,000. If they get nore than $10,000 it is
a Cass D fel ony.

My question is, why did you nake
that change fromthe first print to the A
print?

Way did you nmake that change? Was

t here sonet hing about that?
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SENATOR SKELGCS: Just felt that
it would be appropriate to strictly increase
the penalties if you violate the law at all

SENATOR DOLLI NCGER: Not based on
dol I ar val ue?

SENATOR SKELCS: Ri ght.

SENATOR DCLLI NGER: That's all |
have, M. President. The explanation is
satisfactory.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT MEI ER: Senat or
Pat erson, why do you rise?

SENATOR PATERSON: VW woul d |ike
a slowroll call on this vote.

ACTI NG PRESI DENT MEI ER: At | east

five menbers have ari sen

The Secretary will call the roll
THE SECRETARY: Senat or Al esi .
SENATOR ALESI : Yes.

THE SECRETARY: Senat or Bal boni .
SENATOR BALBON : Aye.

Candyco Transcri ption Service, Inc.




3707

THE SECRETARY: Senat or Bonaci c.
SENATOR BONACI C: Yes.
THE SECRETARY: Senat or Breslin.

(No response.)

THE SECRETARY: Senat or Bruno.

(Senator Bruno was recorded as
voting in the affirmative.)

THE SECRETARY: Senat or Connor .

(Senat or Connor was recorded as
voting in the affirmative.)

THE SECRETARY: Senat or

DeFr anci sco.

SENATOR DeFRANCI SO Yes.
THE SECRETARY: Senat or
Dol |'i nger.
SENATOR DCLLI NGER: Yes.
THE SECRETARY: Senat or Duane.
SENATOR DUANE: At ny seat, yes.
THE SECRETARY: Senat or Farl ey.
SENATOR FARLEY: Yes.
THE SECRETARY: Senat or
Fuschi |l | o.
SENATOR FUSCHI LLO Aye.
THE SECRETARY: Senator Centile.
SENATOR GENTI LE: Yes.
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excused.

THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or
SENATOR GOODMAN: Yes.
THE SECRETARY: Senat or
SENATOR HANNON: Yes.
THE SECRETARY: Senat or
SENATOR HEVESI : Yes.
THE SECRETARY: Senat or
Senat or Johnson.

SENATOR JOHNSON: Aye.
THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or
SENATOR LACHMAN: Yes.
THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or

Gonzal ez.

Goodnan.

Hannon.

Hevesi .

Hof f mann,

Kruger.

Kuhl .

Lachman.

Lack.

Lar ki n.

Laval | e.

Lei bel I .
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Mar cel |'i no.

Mar kowi t z.

Mont gonery.

(No response.)

THE SECRETARY: Senat or Li bous.
SENATOR LI BOUS: Aye.
THE SECRETARY: Senat or Mal t ese.

(No response.)

THE SECRETARY: Senat or
SENATOR MARCELLI NG, Yes.

THE SECRETARY: Senat or Mar chi
SENATOR MARCHI : Yes.

THE SECRETARY: Senat or

(No response.)

THE SECRETARY: Senat or Mazi ar z.
SENATOR MAZ| ARZ: Yes.

THE SECRETARY: Senat or McCee.
SENATOR McGEE: Yes.

THE SECRETARY: Senat or Mei er.
SENATOR MEI ER: Yes.

THE SECRETARY: Senat or Mendez.

(No response.)

THE SECRETARY: Senat or
SENATOR MONTGOVERY: Yes.
THE SECRETARY: Senat or Mor ahan.
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SENATOR MORAHAN: Yes.

THE SECRETARY: Senat or Nanul a.
(No response.)

THE SECRETARY: Senat or Nozzoli o.
SENATOR NQzZZOLI O Aye.

THE SECRETARY: Senat or Onor at o.

(No response.)

THE SECRETARY: Senat or
Oppenhei ner .

SENATOR OPPENHEI VER: Yes.

THE SECRETARY: Senat or Padavan.

SENATOR PADAVAN: Yes.

THE SECRETARY: Senat or Pat erson.

SENATOR PATERSON: No.

THE SECRETARY: Senat or Rat h.

(No response.)

THE SECRETARY: Senat or Rosado,
excused.

Senat or Sal and.

SENATOR SALAND: Yes.

THE SECRETARY: Senat or Sanpson.

(No response.)

THE SECRETARY: Senat or Santi ago.

(No response.)

THE SECRETARY: Senat or
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Schnei der man.

SENATOR SCHNEI DERVAN:

THE SECRETARY:
(No response.)
THE SECRETARY:
SENATOR SEWARD:
THE SECRETARY:
SENATOR SKELCS:
THE SECRETARY:
SENATOR SM TH:
THE SECRETARY:
SENATOR SPANO:
THE SECRETARY:

St achowsKki .

SENATOR STACHOWBKI :

THE SECRETARY:
SENATOR STAFFORD
THE SECRETARY:
SENATOR STAVI SKY:
THE SECRETARY:
(No response.)
THE SECRETARY:
SENATOR VELELLA:
THE SECRETARY:
SENATOR VOLKER:

Senat or

Senat or
Aye.
Senat or
Yes.
Senat or

Yes.
Senat or
Aye.

Senat or

Senat or
Aye.
Senat or
Aye.

Senat or

Senat or
Yes.
Senat or

Yes.

Yes.

Seabr ook.

Sewar d.

Skel os.

Smi t h.

Spano.

Yes.

St af ford.

St avi sky.

Trunzo.

Vel el | a.

Vol ker .
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THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or
SENATOR WRI GHT: Aye.

ACTI NG PRESI DENT MEI ER

Secretary will read the absentees.

THE SECRETARY: Senat or
SENATOR BRESLI N: Yes.
THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or
SENATOR KUHL: Aye.

THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or
(No response.)

ACTI NG PRESI DENT MEI ER

the results. No?
THE SECRETARY: Senat or
(No response.)
THE SECRETARY: Senat or

Wal don.

Wi ght.

The

Breslin.

CGonzal ez.

Kruger.

Kuhl .

Lack.

Lar ki n.

Laval | e.

Announce

Lei bel I .

Mal t ese.

Candyco Transcri ption Servi ce,

I nc.




3713

Mar kowi t z.

(No response.)

THE SECRETARY: Senat or

(No response.)
THE SECRETARY: Senat or

(No response.)

THE SECRETARY: Senat or
SENATOR NANULA: Aye.
THE SECRETARY: Senat or

(No response.)

THE SECRETARY: Senat or
SENATOR RATH: Aye.

THE SECRETARY: Senat or
SENATOR SAMPSON: Aye.
THE SECRETARY: Senat or

(No response.)
THE SECRETARY: Senat or
(No response.)
THE SECRETARY: Senat or

(No response.)

the results.

Mendez.

Nanul a.

Onor at o.

Rat h.

Sanpson.

Sant i ago.

Seabr ook.

Trunzo.

THE SECRETARY: Senat or \Wal don.
ACTI NG PRESI DENT MEI ER: Announce
THE SECRETARY: Ayes, 44. Nays,
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ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Mor ahan

SENATOR MORAHAN: Yes, M.
President. Wuld you please call Cal endar
Nunber 1091.

ACTI NG PRESI DENT MEI ER: The
Secretary will read Cal endar Nunber 1091.

THE SECRETARY: Cal endar Nunber
1091, by Senat or DeFrancisco, Senate Print
672, an act to authorize the New York State
Ur ban Devel opnent Corporation to utilize
certain funds.

SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
DeFranci sco, an expl anati on has been requested
by Senator Paterson.

SENATOR DeFRANCI SCO Yes. Back
on | ast Labor Day, there was a devastating
stormin Central New York that affected many
counties, and all the counties are listed in
the bill.

In the past when we've had such
occurrences, whether it be floods on Long

Island or in Central New York or ice storns in
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the North Country, we've been in a position to
attenpt to hel p honeowners from bearing sone
of the costs that they are not able to obtain
through their insurance. Mst recently, | ast
year | think we did a bill dealing with the
area around Mechanicville.

And the bill that |'ve prepared
here is basically identical to that bill
i ndi cating that honeowners with unrei nbursed
expenses could apply for up to $5,000, or 50
percent of the claim of the cost of their
claim whichever is less, to be reinbursed
t hrough the New York State U ban Devel opnment
Corporation. And that's what this bill would
do.

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: Thank you,
M. President. | certainly don't have any

objection to the relief that we're providing.
But if Senator DeFrancisco would yield for a
questi on.

ACTI NG PRESI DENT MEI ER: Senat or
DeFranci sco, do you yield?

SENATOR DeFRANCI SCO Yes.
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ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR PATERSON: Senat or, what
is the precedent for using economc
devel opnent funds fromthe Regi onal Economc
Devel opnent Partnership Programfor relief
to -- from storm danage to the honeowners and
renters in the areas that you' ve descri bed?

SENATOR DeFRANCI SCO The
precedent that | used was Senate Bill 6780A,
whi ch passed | ast year during |ast year's

session and was passed unani nously by this

house.

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: Thank you,
M. President. |[If the Senator would continue
to yield.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT MEI ER: The

Senat or vyi el ds.

SENATOR PATERSON: W're in June
of '99. This incident happened in Septenber
of '98. And you point out, and | agree with

this, that this type of relief should be
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tinmely.

Shoul d this situation happen in the
future, do you have any suggestion as to how
we coul d get the resources to these areas
qui cker than nine nonths, when the storm has
actual |y passed and presunably the people that
live or rent in that particul ar area have
pretty nmuch gotten through this situation?

SENATOR DeFRANCI SCO. vel |,
unfortunately, we're dependent upon the budget
each year, so it's difficult to say that
there's going to be a fund al ways avail abl e.
But nost of the hurt that honeowners have
experi enced have al ready been taken care of by
ei t her honeowner's insurance or, in some
cases, FEMA or SEMO ai d.

But there's a crack in sone cases
where either the deductible for the
honeowner's i nsurance or sone speci al
situations arise where those did not cover it.
So that's what this bill is for

It's not that people are waiting
with bated breath to get through this terrible
time. What we're trying to do is be

consi stent with what occurred in other natura
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di sasters for the people that were hit by this
storm

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: Thank you. |If
Senat or DeFranci sco woul d yield for another
questi on.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR PATERSON: Senator, the
same stormthat you referred to in Septenber
1998 danmmged sone ot her areas outside of the
areas you've covered in the legislation. For
instance, |I'maware -- |'ve been nade aware
t hat Queens County suffered a nunber of |osses
to honeowners and renters -- |ines down,
injury to people's autonobiles and that kind
of thing.

Wul d you be open to perhaps sone
ki nd of standard by which if any township or
county net the threshold they would al so be
eligible for assistance?

SENATOR DeFRANCI SCO That -

ACTI NG PRESI DENT MEI ER: Excuse
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me gentl enmen, one nonent.

Senat or Mor ahan

SENATOR MORAHAN: Yes,
M. President. There will be an immedi ate
neeting of the Cvil Service and Pensi ons
Committee in the Majority Conference Room
pl ease.

ACTI NG PRESI DENT MEI ER: An
i medi ate nmeeting will be held of the G vil
Servi ce and Pensions Committee in the Majority
Conf erence Room

SENATOR MORAHAN: Excuse the
i nterruption, gentlenen.

SENATOR DeFRANCI SCO That woul d
not apply to this bill, Senator, insofar as
t hese counties were decl ared di saster areas by
either the state or the federal governnent.
That's what kicked in the majority of the aid
here, FEMO and SEMO. So that's what this bil

woul d apply to. | don't -- FEMA. | don't
think that -- FEMOis SEMO s brother. But -
FEMA.

But I don't think we should broaden
this bill to include every time a wire has

gone down, whether it's in the Bronx or
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Syracuse. You need a di saster area
decl aration which would kick in with other
assi st ance.

SENATOR PATERSON: | see. So the
standard was those areas that were eligible
for federal assistance or the Federa
Emer gency Managenent Admi nistration. Ckay,
good.

| have one final question for
Senat or DeFranci sco, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
DeFr anci sco -

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT MEI ER: -
gladly yields, Senator Paterson.

SENATOR PATERSON: Senator, did
the victinms of this -- in this area receive
any ot her assistance other than the one that
we' re providi ng now?

SENATOR DeFRANCI SCO Yes.
Federal energency assistance as well as SEMO
assi stance, State Emergency Managenent O fice
assi stance. But that did not cover all the
| osses. Nor did it in the stormthat we took

care of with last year's bill, and this is
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nodel ed after that bill.

SENATOR PATERSON: ' msorry,

M. President. |If the Senator would yield for
one further question.

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR PATERSON: What about
t hose who are not covered by any insurance or
were not covered, would any of the resources
properly assist thenf

SENATOR DeFRANCI SCO ' m not
sure | understand the question. |If there was
no insurance, that's one of the nmain reasons
for the bill. |[If someone got short on
insurance and it didn't cover the entire | oss,
then they can apply for up to $5,000 or 50
percent of the claim whichever is |esser.

So it's those -- those situations
or a case where the insurance doesn't cover
it. If atree goes down and it lands in the
dri veway, doesn't hit the house, npst
i nsurance conpani es woul dn't necessarily pay
for that because there's no danage to one of

the structures. This would fill in that gap
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SENATOR PATERSON: M. President,
on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Pat erson, on the bill.

SENATOR PATERSON: " massum ng
from what Senat or DeFranci sco said that anyone
who was covered under the insurance woul d not
be included in the resources that would be
made avail abl e through the Regi onal Econom c
Devel opnent Partnership Programas we're
provi di ng through the State U ban Devel opnment
Cor por at i on.

So with that understanding, |'m
quite satisfied with the explanation. Thank
you.

ACTI NG PRESI DENT MEI ER: Senat or
Hevesi .

SENATOR HEVESI : Thank you,

M. President. Wuld the sponsor yield for a
few brief questions?

SENATOR DeFRANCI SCO Yes.

SENATOR HEVESI : Senat or
DeFranci sco, ny understanding is that this
| egi sl ati on authorizes expenditures up to

$5 million.
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SENATOR DeFRANCI SCO That' s
correct.

SENATOR HEVESI : Was that -- that
nunber is based on an assessnent of what the
damage -- what the damages are in ternms of
both the individual claimanounts and the
aggregat e nunber of clains?

SENATOR DeFRANCI SCO No, it's -
it really wasn't a scientific nunmber, nor was
t he nunber that was picked for last year's
storm The reason is it's al nost inpossible
to determ ne what damages were not covered by
i nsurance of an individual honeowner or a
farmer or someone who's got sone danmage on
their property that was not covered by ot her
relief prograns or other insurance.

There had to be a cutoff point. W
used $3,000 -- or the sponsor of last year's
bill, with the Mechanicville storm used the
nunber $3,000. This was nuch nore extensive.
Many nore counties, as you see fromthe neno,
were affected. So we picked that nunmber as an
outside limt.

SENATOR HEVESI : Thr ough you,

M. President.

Candyco Transcri ption Service, Inc.




3724

ACTI NG PRESI DENT MEI ER: Senat or
DeFranci sco, do you continue to yield?

SENATOR DeFRANCI SCO Yes.

SENATOR HEVESI : Last year's
nunber was not based on any type of
assessnent ?

SENATOR DeFRANCI SCO | don't see
how you coul d do an assessnent on individual s’
damages that aren't covered by honmeowner's
i nsurance or another program

Wth the nmunicipalities you can
make a determ nation, because municipalities
were given relief by FEMA or SEMO up to a
certain percentage of the loss. And that
bill -- there's another bill | have that's
going to address that if it gets to the floor.
But this one, with individuals it's virtually
i npossible to tell what clains are out there
until a programis offered.

SENATOR HEVESI : Thank you.

Through you, M. President.
M. President, would the sponsor yield for an
addi ti onal question?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT MEI ER: The
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sponsor Yyi el ds.

SENATOR HEVESI : Do you know how
cl ose we cane | ast year to the cap that was
placed within the | egislation?

SENATOR DeFRANCI SCO W were
nowhere near the cap. | think the cap was
like $3 million. Fromwhat | was told, it was
under a mllion dollars that was applied for.

SENATOR HEVESI : Thank you.

Just a few nore questions, if the

sponsor woul d yi el d.

SENATOR DeFRANCI SCO. Yes.
SENATOR HEVESI : Senator, ny
question for you is we've now -- we have a

provision in this |egislation which provides
up to $5,000 for an individual claim or 50
percent of the project cost per claim Aml
to understand that we are capping clains at
$5, 000?

SENATOR DeFRANCI SCO That' s
correct. \Wichever is less, $5,000 or 50
percent of the claim

SENATOR HEVESI : Thank you. And
nmy final question, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
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DeFranci sco, do you yield for a fina
questi on?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR HEVESI : Under this bill
the Public Authorities Control Board does not
have to approve clains, | assume in order to
expedite the relief for those who have
suf fered damages. M question to you is, does
their normal process of reviewi ng clainms of a
simlar nature take an exorbitant anmount of
time?

SENATOR DeFRANCI SCO You know,
it's very difficult to identify what an
exor bi tant anount of time is. But |'ve been
informed that the adm nistration of the |ast
fund, |ast year, went snoothly and we
didn't -- at least ny district didn't hear any
conpl ai nts about it.

SENATOR HEVESI : Truly the fina
questi on.

My concern here is that in al
i kelihood this review process by the Public

Aut horities Control Board is in place in order
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to prevent fraudulent clains frombeing filed.
And while |I understand that there is a
necessity to have tinely clains for these

i ndi vi dual s who have unfortunately been the
victinms of a natural disaster, |I'm concerned
that there may be sonme unscrupul ous peopl e out
there who will take advantage of the

wel | -intended provision in this bill which
exenpts the oversight that is normally there.
I'"d just |like your comment on that.

SENATOR DeFRANCI SCO. My only
comment is in all walks of life, whether it be
in politics or in governnment or in business,
there's always unscrupul ous people. Al we
can do is set up a procedure and hopefully
weed those out and benefit the people who

really are in need.

SENATOR HEVESI : Thank you.
On the bill, M. President.
ACTI NG PRESI DENT MElI ER: Senat or

Hevesi, on the bill

SENATOR HEVESI : | woul d just
li ke to make a suggestion that in the wake of
one of these disasters and a piece of

| egislation simlar to this, that there be
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some kind of random audit to make sure that we
are not being victimzed by individuals,
unscrupul ous as they may be, because we were
trying to do sonething beneficial to the
majority of people out there.

And if we find that there is
wi despread fraudul ent clains being submtted
because i ndividuals may know, hey, this is a
good chance for ne to put in a claim that we
t hen take anot her | ook at how we structure
these bills and whether we nmake a rea
deternmination as to is this the best way to
proceed or can we proceed in another way where
there's an expedited revi ew process but stil
remain -- there has to still be a review
process, potentially, to avoid there being
this kind of fraudul ent behavior.

I think that woul d be sonething
that we should take a ook at in the future.
And perhaps after this good piece of
| egi slation is passed and becones | aw, maybe
this should be the case for which the state
then perfornms sonme auditing. And | may
suggest to the state conptroller that this is

an appropriate exercise of his power.
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| intend to vote in the
affirmative.

ACTI NG PRESI DENT MEI ER: Senat or
Mazi ar z.

SENATOR MAZI ARZ: Thank you,
M. President. On the bill.

ACTI NG PRESI DENT MEI ER: Senat or
Mazi arz, on the bill.

SENATOR MAZI ARZ: Thank you,
M. President. |It's obvious, M. President,
that there's sone sort of a slowdown goi ng on
here today in the Senate. But | wanted to
just recognize the inportance of this
particul ar piece of |egislation.

In the western end of New York
State -- particularly in N agara, Ol eans, and
in Wayne counties -- the apple farnmers of our
state were al nost conpletely w ped out in
those three counties by this Labor Day storm
And certainly Senator DeFrancisco's bill is
going to hel p them out sonewhat.

Their | osses, however, are nuch
nore severe than this. And quite frankly, the
federal government, under the U.S. Departnent

of Agriculture and the dinton adm nistration,
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has not -- not conme to the aid of apple
farmers in New York State. They instead have
concentrated alnost all of their stormrelief
on growers of corn, soybeans, and wheat. |
think it's an insult to the farners of New
York State.

Senat or Nozzolio, Senator Kuhl,
Senat or Hof fmann and | are working vigorously
to put together a programw th an expedited
revi ew process that Senator Hevesi nentioned
whi ch would mrror the programthat was used
in the North Country |ast year.

So | just want to rise in support
of this bill, congratul ate Senat or
DeFrancisco. This bill is going to bring sone
much- needed relief. And Senator DeFrancisco's
bill enconpasses a |ot of different areas, and
| particularly wanted to nmention the apple
farmers to let them know -- and hopefully it's
going to reported -- that help is on the way
and that, unlike the adm nistration in
Washi ngton, this adm nistration under Governor
Pat aki does care about them

Thank you.

ACTI NG PRESI DENT MEl ER: Senat or
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Mont gonery.

SENATOR MONTGOVERY: Yes,
M. President.

| rise to certainly reinforce what
Senator Wight has said. | look forward to an
opportunity for the urban center in New York
City to have a closer relationship with the
farmers upstate, because | think it's
i mportant for us and it's also inmportant for
them W want to have access to fresh produce
and ot her products, and certainly they want
access to our markets. So we have a conmon
i nterest.

But | would like to just ask a
question of Senator DeFrancisco with regard to
the | egislation.

Senat or, you know, last -- |
believe it was | ast session the Governor
proposed, as part of our budget, | believe, a
relief programfor those areas where the storm
had i npacted and destroyed peopl e' s hones and
properties and farns. Now, the 5 mllion that
you're tal king about, is this part of the
budget or is this -- is this fund already in

place fromprior years? O does this in any

Candyco Transcri ption Service, Inc.




3732

way relate to our budget process, which is not
goi ng on at this nonent?

SENATOR DeFRANCI SCO It
aut hori zes the New York State U ban
Devel opment Corporation to use the funds that
they have for this purpose. It's ny
understanding that there's |eftover funds from
| ast year's bill that we did for the relief of
Mechanicvill e and that general vicinity.

But obviously a lot is dependent
upon the budget. 1In the event that the funds
are not sufficient that are left, then
certainly we would have to budget sufficient
funds to cover this.

SENATOR MONTGOMVERY: And so
M. President, if you will, I'd just like to
ask, then, if this could possibly be an
of f - budget or over-budget bill, or do we know
that the Governor is going to in fact propose
for this program enough funding that we're
going to be able to cover this?

SENATOR DeFRANCI SCO Vell, it
aut hori zes New York State U ban Devel oprment
Corporation to use these funds, so obviously

there's no nandate that it has to use these
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funds. It just gives themthe authority to do
what they've done on prior bills such as this
i n previous disasters.

My guess is that there will be
funding in the budget, because it's been done
in the past.

SENATOR MONTGOMVERY: So in other
words, if the other house cones up with sone
proposal and there is an agreenent, hopefully,
that either covers this or goes beyond that,
then that neans that piece then nust be
negoti ated as part of our budget process?

SENATOR DeFRANCI SCO | woul d
think so, if there's insufficient funds from
| ast year's budget. And Assenbl ynan Magee is
sponsoring it in the other house.

SENATOR MONTGOVERY: kay. Thank
you, Senator. Thanks, M. President. | think
that clarifies it, that we in fact are
possi bly tal ki ng about a budget issue. Wich
naturally is alittle bit premature, since we
don't have a budget yet. But | thank you.

And | certainly agree with the
| egi sl ati on.

ACTI NG PRESI DENT MEI ER: Senat or
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Duane.

SENATOR DUANE: Thank you,
M. President. Wuld the sponsor yield for a
few questions?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DUANE: Thank you.

I"mcurious as to why it is that
the State Urban Devel opnent Corporation was
chosen to performthis function as opposed to
ESDC.

SENATOR DeFRANCI SCO. Once agai n,
| didn't want to reinvent the wheel. |If it's

wor ked before and the Governor signed the bil

before, like he did | ast year, it seens to
nme -- and it passed unaninously in this house
| ast year for a simlar disaster -- | used the

same | anguage. There was no great wi sdomin
doing it this way.

SENATOR DUANE: As far as you
know, do you know whether or not it has been
the practice for disaster relief to use UDC
every time since the consolidation which

creat ed ESDC?
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SENATOR DeFRANCI SCO | don't
know t he answer to that.

SENATOR DUANE: Thr ough you,

M. President. Now -

ACTI NG PRESI DENT MEI ER: Yes.

SENATOR DUANE: Now, as you are
probably aware, every agency and department in
the State of New York, with the exception of
the New York State Senate, provides
domesti c-partner benefits. And actually as a
result of a request | nade to ESDC in 1996,
because they had their own board -
previ ously, donestic-partner benefits had not
been offered by ESDC. And as a result of ny
inquiry to them they did start to provide
domesti c- partner benefits.

" mwonderi ng whet her or not you're
awar e of whether or not the UDC provides
domesti c- partner benefits.

SENATOR DeFRANCI SCO ["mtrying
to think in my owmn mnd what rel evance that
has to this particular issue. Maybe you could
enlighten ne on that.

SENATOR DUANE: Vell, | have -

if I may respond to the sponsor's question to
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t he questi oner.

ACTI NG PRESI DENT MEl ER: W t hout
obj ecti on, Senator Duane.

SENATOR DUANE: "' m al ways
| ooking in state governnment and anong
quasi -state agencies to find out whether or
not they were required to provide
donesti c-partner benefits as a result of the
Governor's Executive Order or whether, as is
the case with ESDC, they were not de facto
required to provi de donestic-partner benefits.

And here | find a situation where
there's a state agency where | had not
personal |y nade the request to themas to
whet her or not -- or the inquiry as to them as
to whet her or not they provided
domesti c- partner benefits.

So the trail of questions was
| eading to why it is that we nay have given
this responsibility and this duty to an agency
which nmay or may not at this tinme be providing
donesti c-partner benefits. Because as the
sponsor knows, it is ny position and | think
it's the position of people in the civil

rights field that to not provide
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domesti c-partner benefits is actually

di scri mi natory, because in fact enpl oyees who
have donestic partners end up not being paid
t he sane anount of noney as those enpl oyees
who may be marri ed.

So I"'mtrying to find out whether
or not this discrimnation exists in an agency
whi ch we are now giving these duties and
responsibilities to.

SENATOR DeFRANCI SCO | can't
answer that question. That was not one of the
i ssues on iy mnd when | was researching this
particular bill.

But anticipating the future
question, this bill applies the relief applies
no matter what your sexual orientation nay be
as a victim

SENATOR DUANE: Thr ough you,

M. President.

ACTI NG PRESI DENT MEI ER: Senat or
DeFranci sco, do you continue to yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR DUANE: And | believe the
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Senator is probably al so aware that

domesti c-partner benefits also apply to people
regardl ess of their sexual orientation as
well. So it's sort of a perfect civil rights
initiative.

| have an additional question,

M. President.

ACTI NG PRESI DENT MEI ER: Does t he
Senat or continue to yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR DUANE: " m wonderi ng
whet her or not the sponsor knows whet her or
not UDC continues to have an i ndependent board
of directors as does ESDC. | know in the old
days when UDC did a | ot of the duties which
now the state -- ESDC does, it had an
i ndependent board of directors. Do you know
whet her that's the case with the UDC now?

SENATOR DeFRANCI SCO No, | don't
know.

SENATOR DUANE: And an additiona
question, M. President.

SENATOR MONTGOVERY: Senat or
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DeFranci sco, do you continue to yield?

SENATOR DeFRANCI SCO Yes.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR DUANE: " m wonderi ng
whet her UDC i s considered to be an agency of
the state or is it a sort of off-budget agency

of the state.

SENATOR DeFRANCI SCO | have no
idea. | don't know what your definition m ght
be.

And once again, | w sh there was
sonme rel evance to these questions. It would

make the debate nmuch nore productive.

SENATOR DUANE: M. President,
with the sponsor's perm ssion | can respond to
that, what the rel evance is.

SENATOR DeFRANCI SCO | didn't
ask a question, M. President.

SENATOR DUANE: Vell, | did ask a

question, if it was an off-line or an on-1line

agency -
ACTI NG PRESI DENT MEI ER: And the

Chair heard the sponsor answer that. |If you

want to address the bill, you can speak on the
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bill, Senator.
SENATOR DUANE: For instance,
DHCR is an on-line agency. |It's under the

direct control of the Executive branch. But,
for instance, ESDC is quasi-independent of
state governnent. And | was wondering which
nore cl osely resenbl es what UDC falls under,
because that nay answer ny question about
donmesti c partnership, for instance.

Because if it is |ike the DHCR
t hen donestic partners would be covered. But
if it is nore |ike ESDC, then we would have to
make an inquiry to the head of UDC to find out
whet her or not they're providing those
benefits.

SENATOR DeFRANCI SCO. | don't
know t he answer to that question. And | would
hope that the answer to that question is not
crucial in your decision whether to grant
relief to people who were harned by a storm
whi ch included deaths, in central New York.
But if it has sonme rel evance, you know, then
that's something you' re going to have to
det er m ne.

SENATOR DUANE: On the bill,
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M. President.

ACTI NG PRESI DENT MEl ER: Senat or
Duane, on the bill.

SENATOR DUANE: I am pl anni ng on
supporting this initiative. 1 often support
| egi sl ati on which may not be perfect in every
way to nmy point of view But oftentines, on
bal ance, | decide to support |egislation
because it hel ps peopl e.

But | think it's always relevant to
rai se the issue of where in the state of New
York, with state agencies, donestic-partner
benefits are being granted and where they are
not. It would be interesting to find out if
there was another place in state governnent
besi des the state Senate where those benefits
were not provided to enpl oyees.

And | plan on continuing to try to
make sure that throughout the State of New
Yor k, throughout state governnment, that al
enpl oyees are treated equally. And as you
know, it is nmy hope that in the very, very
near future that enployees of the state Senate
will be provided with the sane rights as ot her

st at e enpl oyees.
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Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
St achowsKki .

SENATOR STACHOWBKI : ["d just
like to briefly rise to support Senator
DeFrancisco's bill and tell himit's a great
idea and I'"'mglad he's providing this
opportunity for the people that were -- had
financial difficulties inposed on them by the
storm particularly the apple people that
Senat or Mazi arz spoke about.

And | feel it's a shane that the
two majorities in Washington didn't provide
the President with enough noney that he could
al so provide the aid that he's giving to the
M dwest that was severely hit by storns, and
that if that noney woul d have been put in by
the majority, he m ght have had enough noney

to cover the New York State farners al so.

Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Mazi ar z.

SENATOR MAZI ARZ: M. President,
on the bill.

ACTI NG PRESI DENT MEI ER: Senat or

Candyco Transcri ption Service, Inc.




3743

Mazi arz, on the bill.

SENATOR MAZI ARZ: M. President,
Senat or Stachowski is showi ng his | ack of
know edge of the apple farm ng industry. The
U S. Departnent of Agriculture is an Executive
agency. There is nore than enough noney for
di saster relief. That agency has deci ded,
made a policy decision to favor growers of
wheat, corn, and soybeans over Northeast apple
farmers.

And just to give you an exanpl e of
the insult to New York apple farners, one
farmer, Krenning Orchards, |located in
Know esville, in Oleans County, lost in
excess of half a mllion dollars in apple
crop. Governor Pataki went to Know esville,
nmet with the Krenning people and assured them
that the State of New York was going to cone
through for themafter they | earned that the
total recovery fromthe USDA under this
Adm ni stration would only be approxi mately
$30, 000.

Thank you, M. President.

SENATOR STACHOWBKI : Wul d

Senator Maziarz yield for a couple of
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guesti ons?

ACTI NG PRESI DENT MEI ER: Senat or
Mazi arz, do you yield for a question?

SENATOR MAZI ARZ: Sur e.

SENATOR STACHOWSKI : Seei ng as
I"mnot that well-versed on this and, you
know, you said that the farnmers in the M dwest
were favored as opposed to the apple farnmers,
Senator, are these decisions nade by
Agriculture, or the anobunts of noney provided,
are those done by statute? O does the
departnment randonmly just give a nunber and
give it to the people that had the | oss?

SENATOR MAZI ARZ: No. Those are
policy decisions made by the Executive agency,
sir.

SENATOR STACHOWBKI : But the
anmount of noney given to different groups,
that's determ ned by the agency -

SENATOR MAZ| ARZ: Yes.

SENATOR STACHOWBKI : -

i ndi vidual |ocation by individual |ocation,

farmer by farner, and they say, Well, you | ost
amllion, we're going to give you 30, 0007
SENATOR MAZI ARZ: Yes. That's
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policy within the Executive departnent, yes.

ACTI NG PRESI DENT MEI ER: Senat or

SENATOR STACHOWSKI : And t hey
just randomy do that w thout any kind of -

and this is a new policy that is put -

M. President, if he will continue to vyield.
SENATOR MAZI ARZ: Yes, | continue
to yield.
SENATOR STACHOWBKI : This is a

new policy, and that the reason they got so
little is because this Adm nistration, as
opposed to any previous Adm nistration, has
decided to do it that way? O it's policy
t hat has been | ong-standing and just carried
out and that that specific departnent -
Agriculture, in this case -- would just
provi de the sanme policy relief that's usually
provided in a stormand the decision' s made by
whoever nakes those decisions in that
departnment as to what they would give?
SENATOR MAZI ARZ: | know that the
USDA policy, as it is currently constituted,
favors the farners in the Mdwest over New

York State apple growers. And | know t hat
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after the Labor Day storms of 1998 when
Governor Pataki cane to western New York,
Senat or Stachowski, and net with those
farmers, that he prom sed themthat the State
of New York woul d cone through for them
because it was apparent that the USDA, under
the current Adm nistration and the current
policies, was not going to do that. And they
di d not.

SENATOR STACHOWSKI : M. President,
i f Senator Maziarz would continue to yield.

SENATOR MAZ| ARZ: Yes.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR STACHOWBKI : Senator, is
this Adm nistration and the agricul tural
deci sions that are made favoring the M dwest
farmers over the Northeast farners any
di fferent than any of the other agricultura
bills that cone out of Washington or
agricultural decisions that are always sl anted
towards the M dwest farnmers, as opposed to the
Nort heast farners, in every area of
agricul ture?

SENATOR MAZI ARZ: I"mnot really
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aware of federal |egislation, whether it's
al ways favored them or not, Senator.

SENATOR STACHOWBKI : On this
| egislation. And | can nake a renotely
appl i cabl e corment just |ike Senator Mziarz
to make the political statenment that he did.

The Northeast farner's always been
hel d kind of Iike a second-rate person in a
| ot of the agricultural decisions that were
made, and this Adm nistration is no different
than any other one. If that were the case,
then we wouldn't have to have a Northeast
conpact, because the dairy farnmers woul d be
treated equally every place in the country,
and they're not.

In every kind of growth thing it
seens that since the majority of farm
production cones fromthe Mdwest, that they
get the majority of the application of aid, et
cetera.

And |I'm not going to be the one
that's going to say -- and stand up and say,
just to make my governor | ook good or ny
policy | ook good, that the Washi ngton

adm nistration favored the Mdwestern farners
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when | don't know the seriousness of what they
lost. | think it's a terrible thing when we
use this floor to take advantage of sonebody's
m shap, whether it's the apple farnmers here as
opposed to the person that |ost everything
they have in the Mdwest, as opposed to -

even though | represent New York State,

don't like to see political things judged on
peopl e' s | oss.

And |'m sure that those peopl e that
made those decisions, it's a trying thing for
them and they don't like to favor one agai nst
the other. And | would hope that we woul dn't
try to do that.

And that's why I'm gl ad that
Senat or DeFranci sco's bill covers all these
different areas and we try to do as nuch as
possi bl e, as New York State legislators, in an
even- handed way and we don't worry too much
about, when we vote for bills, no matter whose
bill it is, as long as it treats people
fairly, and we don't worry about getting a
political statement in, we worry about getting
an end result.

ACTI NG PRESI DENT MEI ER: Senat or
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Smit h.

SENATOR SM TH: Thank you
Senat or .

Senat or Stachowski's |ast remark
segues into what | was going to say. This
bill doesn't really actually take care of al
of the areas in the state of New York.
bel i eve that Senator DeFranci sco said that
t hose areas where FEMA and SEMO cane into were
inclusive in this bill.

Wl |, sout heast Queens, SEMO and
FEMA was there. And those honeowners have the
same kinds of |osses that they did upstate.
And as long as all of the people of the state
of New York who suffered under this stormare
not included, then I cannot vote for the bill
because it's discrimnatory.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 5. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
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DeFranci sco, to explain his vote.

SENATOR DeFRANCI SCO Yes. I'd
just like to indicate nmy surprise at what was
just nentioned, that the Bronx was consi dered
a disaster area which -

SENATOR SM TH: Not the Bronx.

SENATOR DeFRANCI SCO Queens, |'m
sorry. | got it mxed up with the Bronx that
was nentioned before.

|"msurprised at hearing that. And

Il will check that out. And in the event that
that is true, I will do all that | can to try
to bring in another bill to correct that,

because that's not the information | received.

ACTI NG PRESI DENT MEI ER: Senat or
DeFranci sco will be recorded in the
affirmative.

The Secretary will announces the
results.

THE SECRETARY: Ayes, 56. Nays,
2. Senators Paterson and Smith recorded in
t he negati ve.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Mor ahan
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SENATOR MORAHAN: M. President,
I'd ask that you recall Cal endar Nunber 885.

ACTI NG PRESI DENT MEl ER: The
Secretary will read Cal endar 88 -- just -
just -- | have several people talking to ne at

the same tine. Just a second.
We'll hold that for a second.
Senat or Lei bell.
SENATOR LEI BELL.: Thank you,
M. President.
On Senate 4439A, Cal endar 533,
there was a slowroll call. | was at a
commttee neeting. Had | been in the chanber,

| would have voted in the affirmati ve.

ACTI NG PRESI DENT MEl ER: The
record will so reflect.
SENATOR LEI BELL.: Thank you,

M. President.

ACTI NG PRESI DENT MEl ER: The
Secretary will read.
THE SECRETARY: Cal endar Number

885, by Senator Marchi, Senate Print 1180, an
act to anmend the Public Authorities Law, in
relation to directing the Triborough Bridge

and Tunnel Authority.
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SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Marchi, an expl anati on has been requested.

SENATOR MARCHI : M. President,
this is an old-tiner. 1've been introducing
it ritually since 1991, when the federa
government had i nposed a nandate that the tol

across the Verrazano Bridge be coll ected going

into Staten Island. And this was -- the
mandat e was procl ai med -- issued in 1986.
Wth the expiration of the mandate, | know

many | sl anders have been disquieted that this
m ght change, and others who are affected by
any variation of that method of handling the
probl em

This would nmake it a matter of
statute that the tolls be collected going into
Staten Island rather than the other way or at
the other end of the bridge in Brooklyn. Any
alternative would be disastrous. Traffic
piles up in Staten |Island begi nning very
early, maybe 5:00 or 6:00 o'clock in the
nor ni ng and extendi ng t hrough the norning.

So that the traffic noves out

rapidly so that people going to their places
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of enpl oynent or other purposes, commercial or
ot herwi se, are able to neet those
time-intensive requirenments wthout -- wthout
any undue hi ndrance. Com ng back, you can
absorb the anobunt of waiting tine that -- in
waiting for the toll to be collected, but it's
sinmply not a disposable itemin practical life
during the norning.

So this would nake what is existing

practice law in the state of New York.

ACTI NG PRESI DENT MEI ER: Senat or
Lachman.

SENATOR LACHVAN: Yeah. Through
the Chair, will the Senator yield for a
question?

ACTI NG PRESI DENT MEI ER: Senat or

Marchi, do you yield for a question?

SENATOR MARCHI : Yes.

SENATOR LACHVAN: Are you aware,
Senat or Marchi, of a TBTA environnental study,
i mpact study, of 19937

SENATOR MARCHI : But it's
appropriate that you raise it, Senator

SENATOR LACHVAN: | raise it only

because they say in the study that a one-way
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toll has a mninmal effect on air pollution.
And they al so discuss the problens that exist
now in ternms of traffic craw in Chinatown,
Manhatt an, and Bensonhurst and Bay Ridge in
Br ookl yn.

Now, | think the intent of this
| egi sl ati on was a good one. But | think the
i npact of the |egislation upon the conmunity
is not a good one, it's a negative one.

As you know, | happen to live in
Bensonhurst. | live ten blocks fromthe
hi ghway, fromthe Belt Parkway. It takes ne,
on a Sunday afternoon, approximtely 13 to 15
mnutes to get on the Belt Parkway, and
sonmetinmes another 5 to 10 mnutes to get to
the Verrazano Bridge. And there is no
question in ny mnd that having the toll only
on one side rather than both sides inpacts
negatively upon the conmunities in terns of
traffic tie-ups and in terns of pollution

created by these traffic tie-ups.

So regretfully -- and we sel dom
differ, Senator Marchi, | will have to vote no
on this bill.

SENATOR MARCHI : My advice to
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you, Senator, would be to continue voting no,
gi ven the reasons that you' ve assigned.

But we just don't have that |uxury
of , you know, going the other way around.
nmean, it's inpossible if you have to get on

the job or you have a tine-intensive date. So

if I were in your shoes, | could understand
perfectly.

SENATOR LACHMAN: Ckay.

SENATOR MARCHI : Be ny guest.

ACTI NG PRESI DENT MEI ER: Senat or
St avi sky -

SENATOR MARCHI : But we cannot
afford that, and | -- Senator Centile is an

expert on that, and Senator -

ACTI NG PRESI DENT MEI ER: Senat or
St avi sky.  Senat or -

SENATOR MARCHI : Yes.

ACTI NG PRESI DENT MEI ER: -
Senat or Stavi sky has the fl oor.

Yes, Senator.

SENATOR STAVI SKY: M. President
and nmenbers of the Senate. | can understand
why Senat or Marchi has introduced this

| egislation. It benefits his constituents and
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does not benefit the constituents el sewhere in
the city of New York.

There are those of us who represent
districts that are covered by the Witestone,
Ti rboro, Throgs Neck, and other crossings
across the river. And | see no relief for
these constituents in Brooklyn, in Manhattan,
or in Queens who do not enjoy the benefits as
t hat Senator Marchi would confer with his
| egislation. Aren't ny constituents or those
in other districts serviced by MIA bridges
entitled to the sane considerati on as Senat or

Marchi seeks for his constituents?

ACTI NG PRESI DENT MEI ER: Senat or
Mar chi .

SENATOR MARCHI : M. President, |
certainly -- | believe that your conplaint or

your lanment is legitimate and properly on the
floor. But | sinply cannot answer that
probl em

W have -- we're an island out
there. Qur only connection to the -- by notor
vehicle to the city of New York is that
bridge. You elimnate that, that neans

t housands of people who cannot get on their
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job inatinmely -- in any kind of fashion.
We'd be cut adrift. There would be a
paral ytic effect. W have no other option.

We can go to Jersey very quickly.
We have three bridges that go to Jersey, and
that's very accessible. And we have peopl e
goi ng back and forth, Jerseyites working in
Staten Island and New York and vice versa.

But as far as the Island is
concerned -- and |I'msure that the Senator, ny
col | eague, knows very well, and also his
predecessor, Senator Connor -- Senator Gentile
and Senator Connor -- it's a problem You' ve
pl aced a problemon the floor. | wish | had
an answer.

But we really -- we'd be commtting
suicide if we nade any alteration to the
exi sting pattern. | don't know of any
alternative. |It's the only connection that we
have by notor vehicle to the city of New York
And to reverse that pattern would have
catastrophic -- not just inconvenience, but a
catastrophic effect on the community that |
cone from

ACTI NG PRESI DENT MAZ| ARZ:  Senat or
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Duane -- |I'msorry, Senator Stavisky, you have
anot her question?

SENATOR STAVI SKY: Those of us
who represent comunities in Queens, Brooklyn,
t he Bronx, and Manhattan, | ask you to
consider that this legislation is beneficial
only to one borough and does not consider the
cost, the inposition, and the inconveni ence on
the other bridges that 1've nentioned which
cross the very sanme river. And there are
peopl e who work and |ive in the boroughs that
|'ve nmentioned, boroughs of the city of New
York, that are entitled to the sane
consi deration that Senator Marchi gives to his
constituents.

| do not understand why this
legislation is limted to one borough, one
part of the city, and ignores the others. |
think that this is a special-interest piece of
| egi sl ati on that does not address the needs -
legitimate needs -- of constituents who travel
bet ween Brooklyn, the Bronx, Manhattan. And I
think we are entitled to the sane
consi deration which this bill woefully

i gnor es.
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My respect for Senator Marchi is
not di m nished by this legislation, which is a
special -interest bill for one borough, one
part of the city, while never giving
consideration to the rights and needs of
constituents who represent districts in other
parts of the city where there are bridges
whi ch inpose tolls in both directions on
residents in districts represented by many of
the nenbers of this body.

This is the reason why, on a prior
vote in 1997, there were negative votes on
this legislation from Senator Lachman, Senat or
Kruger, Senator Gold, Senator Leichter,
Senat or Markow tz, Senator Montgonery, Senator
Nanul a, Senator Onorato, Senators Seabrook
Paterson, Smith, and Stachowski, in addition
to nysel f.

We must not give special privileges
to one part of the city, ignoring the rights
of constituents who represent comrunities that
have the sane probl em and who pay tolls in
both directions. And I wish that ny
col | eague, Senator Marchi, had given

consideration to these constituents.
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Constituents who cross the Witestone Bridge,
the Triboro Bridge, the Throgs Neck Bri dge,
and ot her crossings over the sanme river that
Senat or Marchi seeks to protect his
constituency must not be put at a

di sadvant age.

' m speaki ng on behal f of
Republ i cans as well as Denocrats whose
conmunities are in the area where the MIA does
i npose tolls in both directions. And until
Senator Marchi will broaden the legislation to
permt the sane consideration to these
constituents, | will ask that this bill be
defeated, and I will cite the nonpartisan vote
in 1997 on this bill when Senators Connor,
Gol d, Kruger, Lachnman, Leichter, Markowt z,
Mont gonery, Smith, Onorato, Paterson
Seabr ook, and Stachowski all voted in
opposition to this very same bill, for the
reasons | have cited.

| would Iike to support the
legislation if it were broadened to include
consi deration for ny constituents and yours in
t he boroughs that |'ve nentioned. But until

t hat happens, | cannot in good conscience
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endorse this | egislation, which seem ngly
gives a benefit to one and not to others. |
think this is a m stake.

| think we were right in opposing
this bill in 1997, and | ask ny col |l eagues to
consi der the same circunstances. Crossing a
bri dge under MIA jurisdiction in one part of
the city is as sacred to our constituents as
Staten Island is to Senator Marchi. And for
these reasons, | will continue to oppose this
bill and ask ny col |l eagues to do the sane.

Thank you.

ACTI NG PRESI DENT MAZI ARZ: Thank
you, Senator Stavisky.

Senat or Mar chi

SENATOR MARCHI : M. President, |
have -

ACTI NG PRESI DENT MAZI ARZ:  Senat or
Marchi, on the bill.

SENATOR MARCHI : -- been a nenber
of the Senate for 43 years. For many of them
I was chairman of New York City, chairman of
Finance. | nmde all kinds of efforts to
cooperate with every mayor that we've ever

had, irrespective of party affiliation. And
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|'"ve tried to be very responsive to any
request that | could possibly express nyself
affirmatively on the floor, in any and al

ci rcunst ances.

And you have too, Senator. | don't
deny you your objectivity or the legitimcy of
the problens you present. They are problens.

But there is no way in which we can
connect to the rest of the city w thout
mul ti pl e neans of transportation, whether it
be a ferry and -- we have no subways. | mean
we have no -- we have no magi c by which we can
reach the rest of the city. And this is our
only connection to the continent of North
Anerica, is that bridge. [It's the only one,
unl ess we go to another state.

And sonetines many peopl e do.
They' Il go over to the state of New Jersey and
then make the I ong way around into the state
of New York. And that's the way | get up here
to Albany. | have to go to New Jersey to do
it when | -- every week when | cone up here.
But it's a nightnmare.

And if this pattern were altered on

the Island for tens of thousands of people -
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and | woul d believe and subnit that even your
Mnority Leader, when he had -- he shared that
di strict, ny distinguished colleague, it's -
it's -- we've got a rather difficult chore to
di scharge here.

So | submit -- | understand anybody
who would -- who is disquieted should reflect
the sentinments you' ve expressed. | nean, |
won't question that. But |I think the majority
of this chanber should be responsive and
affirmative on this issue.

ACTI NG PRESI DENT MAZI ARZ:  Senat or
Duane.

SENATOR DUANE: Thank you,

M. President. Wuld the sponsor yield to
a -

ACTI NG PRESI DENT MAZI ARZ:  Senat or
Marchi, would you yield for a question from
Senat or Duane?

Senat or Duane.

SENATOR DUANE: Thr ough you,

M. President.

The inposition of the one-way tol

was sonet hi ng done before we had the tool of

E-Z Pass; is that not correct?
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SENATOR MARCHI : It was federally
mandated in 1986. And they established this
pattern, and it's been continued ever since.

| wouldn't want to inpose on, you
know, anybody's intelligence that it's likely
to be changed, because of the problens it
woul d raise. But it is disquieting, as | nove
around the district, that in the -- | haven't
heard the argunent raised contrary to it
recently. But certainly early on, a variation
on that theme. And the sentinents expressed
by Senator Lachman, of course, gives you a
di fferent perspective.

But with us, it's life or death. |
nean, it's like aimng arifle at us if it was
ever changed, for tens of thousands of people
down t here.

SENATOR DUANE: If | could just
continue with ny questions through you,

M. President.

ACTI NG PRESI DENT MAZI ARZ:  Senat or
Marchi, do you continue to yield to a question
from Senat or Duane?

Senat or Duane.

SENATOR DUANE: As | understand
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it, the reason for making the one-way toll did
have to do with the traffic tie-ups and the
backups at the toll booths, et cetera. That
was the primary reason, and the probl ens that
t hat caused.

SENATOR MARCHI : The federa
government at that point thought it was in the
interest -- in the balanced interests of
everyone involved that it be collected going
into Staten Island. People com ng hone or
returning fromwork or returning from other
engagenents have a | arge space to operate in,
and there's adequate roomto handle it. But
someti nes you' re inconvenienced.

But that inconvenience would be
frightening if it were reversed. | just
don't -- | nmean, we're only faced with hard
choi ces here. So that's the problem we have.

SENATOR DUANE: M. President, if
| could -- I"'mgoing to try to formulate it in
the formof a question.

ACTI NG PRESI DENT MAZI ARZ:  Senat or
Duane.

SENATOR DUANE: It has to do with

does the sponsor now think it's possible, with
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t he advent of the technol ogy of E-Z Pass, that
traffic flow could be eased, as is the point
of E-Z Pass, to the point where that tie-up
woul d not be such a probl en?

And I'l1l actually put ny second
question along with the first, and put it in
the context of saying if there were to be a
two-way toll to be enacted, | would be very
supportive of, for instance, providing a
di scount for E-Z Pass use, thereby encouragi ng
even nore people to use E-Z Pass and thereby
ensuring that the traffic tie-ups would not
create the terrible problenms on Staten |sland
whi ch previously were being created.

And ny question is, would the
sponsor consi der those options as other ways
of mtigating the problenms which have been
caused by not having E-Z Pass, which we now
have, and the probl ens caused in Brooklyn and
Manhattan by the one-way tolls?

ACTI NG PRESI DENT MAZI ARZ:  Senat or
Marchi, do you continue to yield?

SENATOR MARCHI : | -- 1 believe
that the Senator's renmarks are conpletely

appropriate. And indeed, | have an E-Z Pass,
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and many |slanders do. Those who use it
ritually, of course, it's an easier problemto
solve. And it becones a natter of expense, |
guess, if it's spasnodically used and needed.
But that's obviously one of the best ways of
handling it.

But even so, the -- if the pattern
were reversed and we had that traffic going
the other way, it would just be terrible in
the norning, especially if you were trying to
get on a job or sonething like that. It's

just the nature of the beast. That's -

that's it.

ACTI NG PRESI DENT MAZI ARZ:  Senat or
Duane.

SENATOR DUANE: M. President, on
the bill.

ACTI NG PRESI DENT MAZI ARZ:  Senat or
Duane, on the bill.

SENATOR DUANE: | would like to
see at |least a study as to whether or not E-Z
Pass, the encouragenent of the use of E-Z
Pass, including the possibility of a volune
di scount for E-Z Pass, m ght be sonething

whi ch could | ead us back to having the two-way
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toll on the Verrazano Bri dge.

| conpletely understand and can see

Senator Marchi's point of view on this matter
and nmy colleague on this side of the aisle as
wel |, Senator Gentile, on why it is that they
feel the way they do about it.

But | would be remiss if | didn't
speak to the terrible problens which it has
caused in | ower Manhattan, not |east of which
is the enornous increase in air pollution
whi ch has occurred in Manhattan south of 14th
Street. The traffic in the evening is such
that it is choking. W have increasing
i nci dences of asthma, which are already at a
very high level. This has only nade the
probl em far worse

I"mal so concerned that there is
some environnental racismgoing on in this,
because one of the nbst -- one of the
nei ghbor hoods that is nbst negatively inpacted
i s Chinatown, which has a huge nunber of
chil dren, a huge nunber of ol der people |iving
init. They are virtually trapped within this
terrible air pollution every afternoon.

Sonetinmes it starts as early as 12 noon and
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doesn't end till near m dnight.

And it is just blatantly unfair for
a nei ghborhood which in some ways may be |ess
enpower ed than other parts of the city to be
put at such an enornous health risk and such
an enornous di sadvant age.

I"'malso -- and earlier today we
did vote on | egislation which provides relief
to the trucking industry, which I was
supportive of. But | also believe that we
need to be | ooking at the -- frankly, the
di shonesty of people in the trucking industry
and how t hey take advantage of using the
Hol | and Tunnel to go west. You can see trucks
backed up for mles along Canal Street and
along Varick Street. They do this to
mani pul ate fees, which we should be getting
for the people of the state of New York and
the city of New York, for these truckers to
use our city streets and avenues. And what
happens is, is that they end up contributing
even | ess because of the situation which has
been brought up.

And while it's possible that in the

short run that ny position won't be the one
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that will win, I'"mnot naive about that. | do
think in the absence of that, though, that we
nmust not stop | ooking at other solutions,
whi ch woul d i ncl ude incentivizing the use of
E-Z Pass with an eye towards allowing that to
be used in both directions on the bridge. And
al so | ooking at how it is that trucking
concerns take advantage of the situation and
make it so that they are enornous offenders in
the pollution of | ower Manhattan and parts of
Brookl yn, as well as cheating New York out of
revenues which we rightfully deserve to get
fromthem for their use of our hard-worn city
streets and avenues.

So with great respect for Senator
Marchi and ny col | eague Senator Gentile on
this issue, | must respectfully vote no on it,
but al so request we | ook at other avenues to
mtigate the terrible problens which have
ari sen 1986.

Thank you, M. President.

ACTI NG PRESI DENT MAZI ARZ:  Senat or
Mar chi .

SENATOR MARCHI : | just want to

poi nt out that -
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ACTI NG PRESI DENT MAZI ARZ:  Senat or
Marchi, on the bill.

SENATOR MARCHI : -- "' m not
insensitive to your statenent. |In fact, |
represented | ower Manhattan for a good nunber
of years, and Chi natown was one of ny -- well,
it was right in the heart of ny district for a
period of twenty years. So then our
popul ati on increased, increased, increased,
and now Senator Gentile conmes across the water
to help us out, and, before him Senator
Connor .

But there was a tinme when | had a
farm ng conmmunity, you know. So | stretched
fromny Staten Island farmall the way up into
Chi nat own and beyond, beyond. And in fact -
wel |, just before, I was the first one that
had the whole area. But we even went into
Rockl and County. Can you imagi ne the size of
the district and the change, denographic
changes that have taken place over the years?

But I'msensitive to your -- | know
what you're tal king about. On the other hand,
count your bl essings. Everybody's fighting to

get into Manhattan. |It's the capital of the
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world. The world -- the whole world is your
enpire, and we're fighting to get intoit. So
it has its advantages. And | certainly -- |
think I -- | synpathize with the problens you
have rai sed.

ACTI NG PRESI DENT MAZI ARZ:  Senat or
Gentile.

SENATOR CGENTI LE: Thank you
M. President. On the bill.

The bill, Senator Marchi's bill
brings up an issue that is very near and dear
to my heart, the transportation across the
Verrazano Bridge, both from Brooklyn and from
Staten Island. | have great persona
experience with transportation across the
Verrazano Bridge, having experienced it many,
many tines in the week. And | nust say | have
experienced the delays on the Staten Island
Expressway even with the one-way toll, and
t hose del ays can be trenendous and very
bur densone.

So certainly the one-way toll has
hel ped to alleviate sone of that backup, and
certainly fromthe Brooklyn end or the tol

pl azas on the Staten Island end of the bridge.
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And the studies do show that the pollution is
very negligible. So certainly | think that
this is -- addresses one aspect of the burden
that Brooklynites and Staten |slanders have in
dealing with that bridge.

Unfortunately, unfortunately, the
bill doesn't address the nost serious issue of
driving across that bridge, and that's the
burdensome toll on that bridge. And certainly
that's an issue that |1've been dealing with
and | think you have too, Senator Marchi
Especially in light of -- especially in |ight
of the debates we've heard in the |ast two
weeks over how burdensone the comuter tax is
on our suburban residents in New York. Mbst
peopl e do not realize that the revenue
coll ected on the Verrazano Bridge is the
hi ghest of all the bridge and tunnel bridges
in the city of New York.

And that tells me that it's a cash
cow. And out of that cash cow goes a
t remendous percentage to support the operation
of Long Island Rail Road and Metro-North
Railroad. And that is the burden that we face

every single day when we travel across the
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Verrazano Bridge. |If we used the noney

coll ected on the Verrazano Bridge on the
Verrazano Bridge, it would be |ined and paved
in gold. W need to have sone relief for our
residents traveling across that bridge.

As you know, Senator Marchi, many
Brookl ynites -- many Staten |Islanders are
former Brooklynites, and the two mx very
easily. Many of ny Brooklyn residents travel
to the College of Staten Island and to Wagner
Col |l ege and to many of the colleges on Staten
I sland, forced to pay $7 a day to get across
that bridge. Forced to pay, if they work in
Staten Island, $7 a day to get across that
bri dge.

There is an answer. There is an
answer. W do not need to nmake it the cash
cow of the Bridge and Tunnel Authority. W
need to do what | have been suggesting we do,
is to use the E-Z Pass technol ogy, nmuch as we
do for Staten Island residents, and nmake the
E- Z Pass technol ogy cal cul ated to zip codes
that use this bridge on a daily basis, and
reduce the toll and the burden that the

residents and ny constituents in Brooklyn as
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well as ny constituents in Staten Island have
on a daily basis.

So your idea, Senator Marchi, on
the one-way toll is a good one. It does not
i npact in the ways that have been suggest ed.
In fact, | agree with Senator Stavisky, we
should do a regional plan on this, and I
believe we can work one out. And | hope we
can have sonme suggestions on that. So | agree
with Senator Stavisky. But we should not deny
the plan that you have suggested here, because
it's the only one on the board. W should
wor k on the other ones al so.

But your suggestion is only a
st opgap neasure, Senator, until we get to the
real issue of reducing and then elimnating
the toll using the E-Z Pass on the Verrazano
Bridge. So | do support the |egislation.

Thank you.

ACTI NG PRESI DENT MAZI ARZ:  Senat or
Marchi, on the bill.

SENATOR MARCHI : A postscript.
Your remarks are very constructive. The
bi ggest part of this is not the cost itself.

| nean, the bridge has been paid off by now.
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But we do subsidize -- the biggest slice goes
to the support of the subway system too.

O course, we run into that whether
it's your people or -- you know, over in that
part of the district, the mgjor portion -- or
this, the Staten Island, sooner or |ater
there's the question of how you neet your
| ocal expenses once you get into the big city.

ACTI NG PRESI DENT MAZI ARZ:  Senat or
Hevesi .

SENATOR HEVESI : Thank you,

M. President. On the bill.

ACTI NG PRESI DENT MAZI ARZ:  Senat or
Hevesi, on the bill

SENATOR HEVESI : M. President,

t here have been a nunber of good points made
here. So let nme weigh in with what | hope
will also be a nunber of good points.

First of all, at the risk of
soundi ng i ke sonebody who is of much nore
advanced age who you al ways hear say things
l'i ke "I renmenber when a novie was a nickel and
you could buy a bag of candy for a penny," |et
me say to you | renenber when the tolls on

t hese bridges were $1.50. It wasn't very |ong
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ago, and it wasn't very long ago that it was
cheaper in recent tinmes al so, even cheaper
than $1.50.

So let ne start off by saying that
to charge $3.50 -- that's without the E-Z Pass
di scount -- for this interborough traveling is
preposterous. It neans that if | want to go
frommny district in Queens into Manhattan and
| don't want to take the 59th Street Bridge
because I'mgoing into | ower Manhattan or the
59th Street Bridge is congested, it neans that
| have to pay $7 every tinme | go into the
city. And I'Il tell you all here, ny
col |l eagues, | go into the city just about
every day that |I'mnot up here, for various
reasons. Seven dollars, it's a |ot of noney.

Want to hear sonething worse? 1In
nmy honme borough of Queens there is a toll that
we have inposed on residents of Queens and any
ot her borough in the city for travel within
our own borough on the Cross Bay Bridge.

You' ve got to pay $1.50 to go out to the
Rockaways. It's $1.75, | stand corrected by
Senat or Wl don, $1.75.

And we were told for years and
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years -- because recently, you should know,
for residents it has recently been enacted
that residents get to make that transfer for
free, very nmuch based on the sane | ogic that
Senator Centile was artfully articulating for
us howit is an additional burden and

i rpedi rent for these residents who have as
their livelihood a necessity to travel outside
of their borough or out of their comunity on
t he Rockaways. And we were told for years you
cannot elimnate that toll on the Cross Bay
Bri dge because the bond covenants woul dn't
allowit. Well, that just turned out not to
be true.

And so now we have that terrible
burden there remaining for all other residents
of the city and the state, anybody who wants
to get out to the Rockaways, and we have this
additional terrible burden of a $3.50 charge
every time we want to go from borough to
borough. It's really outrageous.

The E-Z Pass technol ogy has al | owed
us to do a nunber of things that we never have
bef ore been able to do. And |I've heard the

suggesti ons nade here that E-Z Pass has
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elimnated traffic congestion. | would not
say that it has elimnated it. It has worked
in several instances to ease that traffic
congesti on.

But the problemis in the city of
New York that many tinmes when you are
traveling towards a toll plaza you're only
traveling there with two or three | anes.

Then, within 500 or so feet of that tol

pl aza, you open up into six or seven or eight

| anes, thereby enabling people to go to a
designated E-Z Pass lane. Well, the problem
is once you've filled up that entire tol

pl aza, now your three |anes begin to back up
and queue up, and so you have terrible traffic
probl enms even with the E-Z Pass, and it
becones a struggle even to get to the E-Z Pass
| anes.

And 1"l tell you why | say this
here, because ny col | eague Senator Stavisky
articulated his opposition to this |egislation
based upon the fact that other residents of
the city in other boroughs were excluded from
t he beneficial aspects of Senator Marchi's

| egi sl ati on.
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Now, let ne say right off | support
Senator Marchi's bill and 1'mgoing to vote in
favor of it, because traffic mtigation
efforts -- traffic congestion mtigation
efforts are paranount in the city as
congestion is getting worse and worse and
worse. And the one-way toll on Staten Island
| believe provides a trenendous relief for
i ndividual s traveling in one direction.

And I'll rem nd everybody, although
it's logical, this is a |ogical conclusion, by
doi ng a one-way toll you don't increase the
amount of congestion or traffic on the
direction that you are still required to pay
the toll because you have to stop there anyway
to pay it. Okay? Now, traffic on Staten
I sl and al ways was terrible crossing that
bridge. It's a good idea.

Here's what the problemis. This
| egi sl ati on has an adverse inpact. Senator
Duane spoke of it, Senator Marchi acknow edged
it, and a nunber of others have addressed it.
The adverse inpact is that when this was
enacted, | believe, either it was an

unantici pated inpact or it was anticipated and
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di sregarded that trucks woul d deci de, because
they pay a hefty price to nake the crossing,
that they instead would go through Manhatt an,
across Canal Street to the Holland Tunnel and
into Jersey. Ckay?

And we forfeited a | ot of revenue
fromthat, and we have created a trenendous
traffic problemin Manhattan. And | am
extrenely synpathetic to that traffic problem

However, there is a greater good
here. And the greater good is the elimnation
of tremendous traffic congestion as a result
of the two-way toll.

Now, Senator Stavisky points out
that Senator Marchi's bill neglects to benefit
anyone else in the city. | agree conpletely.
And | have a plan, which I'mgoing to now tel
you about, to benefit the entire city of New
York in a way that doesn't disadvantage any
particular conmunity. And it is a direct
result, a direct result of the E-Z Pass
technology. So allow ne to articulate it for
you. And understand here that it does not
ignore the traffic considerations that are

i gnored under the bill that we are going to
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vot e on today.

Here's the plan, and it's
conprehensive. On the Throgs Neck Bridge
going fromthe Bronx into Queens, you wl|
have a one-way toll com ng sout hbound. Ckay?
Toll plaza collects the toll in the Bronx. On
t he Wi testone Bridge, same situation. You
have a one-way toll at the Whitestone tol
pl aza going fromthe Bronx into Queens.

Now, here's where it gets
conplicated: the Triboro Bridge. Fromthe
Triboro Bridge going fromthe Bronx into
Queens you al so have the $7 toll, because if
you didn't, then individuals who woul d have to
pay the $7 fromthe Bronx into Queens woul d
swing over to the Triboro and cone in. So you
have to charge the $7 toll comng into Queens
fromthe Bronx.

But -- and here's the inportant

point here -- fromthe Triboro Bridge going

fromthe Bronx into Manhattan, | don't want to
charge a $7 toll. The reason | don't want to
charge a $7 toll is if you do that, you wll

have unbel i evabl e congestion from peopl e goi ng

up the Maj or Deegan and taking the Wllis
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Avenue Bridge or the 3rd Avenue Bridge into
Manhattan to avoid the $7.

So here's what | propose. (oing
fromthe Bronx into Manhattan, that toll is
not $7, it's $3.50, which it is right now
That's the toll that it is right now So you
wi |l not have the increased congestion on
those streets. And anybody who says, "Well,
Senat or Hevesi, if you don't charge $3.50
there, you could have individuals who wl|
slide across on that $3.50 toll into
Manhattan, take the FDR Drive south to the
59th Street Bridge to get to Queens in order
to avoid the other $3.50 they woul d have had
to have paid were they to have taken the
Triboro into Queens or the Witestone or
Throgs Neck into Queens,"” | say to you I
seriously doubt whether anybody woul d dea
with the extra 45 mnutes to an hour if
there's no traffic, really, to do that.

Now, how el se do we do this? On

t he Queens M dtown Tunnel, Queens M dt own

Tunnel, you have also a one-way toll. And you
can't do this -- the ideal world is to do this
from Manhattan, put the toll in Manhattan so
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you'd have to pay it as you're going out to
Queens. Can't do that for practical reasons,
because you've got traffic up onto 2nd Avenue
and onto 36th Street, 35th, 34th, and 37th and
38th. Really can't do it. So we have to put
it in Queens, okay, where there already is a
tremendous traffic problemin Queens. So if
you're com ng from Queens into Manhattan

you'd have to pay that toll, that $7 toll.

Whi ch creates one additional
problem Here's the problemw th the entire
structure we've set up, and I'mgoing to tel
you what the solution is, based on E-Z Pass.
Based on the system | just laid out for you,
sonmebody could, a truck driver or anybody
el se, come south from Westchester, Senator
Oppenheinmer's district, come south fromthe
Bronx down into Queens, pay the $7 toll to get
into Queens either on the Throgs Neck, the
Wi testone or the Triboro, swing into Queens,
and then take the Mdtown Tunnel into
Manhattan and have to pay another $7 in order
to get into Manhattan. So we'd then be
charging them $14 to get into the city.

However, with E-Z Pass technol ogy,
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what you can do is that vehicle travels
t hrough one of the toll plazas crossing from
the Bronx into Queens, and then when it
crosses through again that toll plaza -

ACTI NG PRESI DENT MARCELLI NO:
Excuse ne, Senator. Senator. [t's an

i nteresting dissertation, perhaps fodder for a

series of bills and legislation. | don't know
if it's gernmane to the bill we're talking
about. | know you're speaking on the bill,

but we're tal king about Senator Marchi's bil
and not a proposal for -

SENATOR HEVESI : Vel l, Senator -

ACTI NG PRESI DENT MARCELLI NO | f
you have an anendnent that wants to be brought
out or sonething -- | hate to make a
suggestion like that, but -

SENATOR HEVESI : Vel |, Senator
Marcel I i no, Senator Stavisky -- |I'msorry,
Senat or Pat erson.

SENATOR PATERSON: M. President.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Pat erson.

SENATOR PATERSON: Poi nt of

order. The legislation we're tal king about,
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Senator Marchi's bill, has to do with a
one-way toll in Staten Island, which is a part
of New York City.

Senat or Hevesi is tal king about the
encunbrances due on the residents of Queens.
He's not tal king about their tax problem
He's not tal king about their education
situation. He's tal king about their
transportation problens. He's tal king about
t he Wiitestone Bridge, the $7 toll if you go
fromBronx to Queens. Al of this, in ny
opi nion, is not even a question of
germaneness. It's right on point with the
transportation i ssue rai sed by Senator Marchi

| submit to you, M. President,
that this is quite germane and quite
appropri at e.

SENATOR HEVESI : And, Senat or
Marcel lino, mght | say that | am respondi ng
both to Senator Stavisky and Senat or Mar chi
as we have a problemrecogni zed by Senator
Marchi in response to conments by Senator
Stavi sky that his |egislation does not benefit
ot her residents of the city. | amcalling for

exactly what Senator Marchi's bill is calling
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for for the rest of the city. So | believe
it's perfectly germane.

ACTI NG PRESI DENT MARCELLI NO I
hear what you're saying, Senator. But the
bill is specific to the residents of Staten
Island. You want to draw an outreach that it
possi bly could reach out into other boroughs,
fine. But what we're tal king about, we're
changing tolls on the Throgs Necks, the
Wi testone and the Triboro and all the other
r oadways here.

That may be your desire, to go on
indefinitely on this particular tack, but the
Chair woul d just suggest that perhaps we could
stick to the bill at hand. W have enough
bills on the cal endar that we could continue
this debate and this stall on forever wthout
meanderi ng t hrough.

But you have the floor.

SENATOR PATERSON: M. President.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Paterson, why do you rise, sir?

SENATOR PATERSON: M. President,
once again | have to rise to say that this

commentary that Senator Hevesi is offering is
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directly related to whether or not we should
pass this bill. One of the argunents, whether
you agree with the bill or not, mght be that
if we're not providing the sane service for

ot her residents of New York City, that it's
very difficult to extend this to those in
Staten |sl and.

If you look at the transcripts from
the previous debate on these bills, nost of
the issues that Senator Hevesi is covering
have been covered in those debates before.
Never were they ever questioned fromthe point
of view of gernaneness.

Now, | don't know that the previous
speakers were as articul ate as Senator Hevesi,
but at the sane tine he is pointing out what
m ght be the differences in the transportation
probl ens and needs of different residents
around New York City, since all New York Gty
residents at sonme point pay for tolls going
fromone part of the borough to the other.

So again, | have to insist that
there is no question of germaneness at al
related to what Senator Hevesi is talking

about .
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ACTI NG PRESI DENT MARCELLI NO:
Senat or Hevesi .

SENATOR HEVESI : Thank you.

As | was saying, M. President.
The problemthat we would confront if there
was sonebody who was traveling fromthe Bronx
or Westchester and desired to go into the city
woul d be that under the plan that 1've
outlined here, they would be hit twice with a
toll -- once by crossing either the Throgs
Necks, Whitestone or Triboro, and then by
crossi ng the Queens M dtown Tunnel, were they
not to decide to take the 59th Street Bridge
al so.

But the E-Z Pass technol ogy has
all owed us to overcone this obstacle, which at
one poi nt woul d have been i nsurnountabl e,
sinply by having any one of these vehicles pay
the toll as they cone fromthe Bronx into
Queens and then having a nechani sm by which
when t hese vehicles, having just paid one $7
toll, now go through Manhattan, where they
have to pay another $7 toll, where instead of
bei ng charged the $7 by the E-Z Pass they
woul d not be charged that $7.
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And simlarly, any cars right now
under this plan which desired to go from
Manhattan and wanted to go up to the Bronx or
West chester or anywhere el se on the Nort heast,
t hey under this plan would not pay a tol
com ng out bound from Manhattan i nto Queens and
they al so would not pay a toll going into the
Bronx or Westchester.

However, they do have to drive
through the toll plaza. So if they drove
through the toll plaza, the first time they
woul dn't be charged. The second tine they
drive through the toll plaza, we could set up
a comput er program whereby within a prescribed
period of tinme -- maybe it's six hours, naybe
it's 12 hours, or maybe it's a day -- if
you' ve driven through both of those tolls, you
woul d be charged the second tine, so that
everybody woul d pay their fair share.

And so | woul d suggest that as we
consi der Senator Marchi's legislation -- which
I"min favor of because | believe it has an
i npact that outweighs the negative inpact that
it creates in Manhattan -- that we consider

that there is a negative inpact by this bill,
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and we consi der Senator Stavisky's

ri ght-on-the-noney assertion that to do this
is providing a benefit to sonme of our
residents in the city that we do not provide
to others. And that as a result, what we
really need to do is engage in a conprehensive
di scussi on.

I"mnot sure I'd be ready to put
what | just spoke about in bill formand go
with it. | mght want to see a study. There
could be all kinds of tangential inpacts that
| haven't yet considered. But certainly this
is worth | ooking at, particularly as, as tine
goes on, we are faced with increasing probl ens
with traffic in the city of New York and
i ndeed t hroughout the state.

And | believe that the
Br ookl yn- Queens Expressway ranks anmong one of
the top three worst-congested hi ghways in the
United States of Anerica, behind perhaps one
or two of the freeways out in California. So
| have anot her suggestion, based on an
econoni ¢ nodel, that we can put forward here.

This is another concept that is

made possi ble by the E-Z Pass technol ogy, and
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the concept is called congestion pricing. And
congestion pricing is sinply an incentive
mechani smto encourage behavi or by travel ers,
by people who are traveling to work or to
their jobs or to their famlies or what have
you, to travel at tinmes that are off-peak by
providing for thema financial incentive to do
so.

For exanple, we coul d suggest that
i f sonebody travels from -

SENATOR SKELOS: May | j ust
interrupt for a nonent.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Skel os.

SENATOR SKELGCS: | know that in
t he past week there's been a sense of
frustration by many. And | would just
encourage us, if we could, perhaps -- and |I'm
not going to ask the Chair for rulings and al
t hat, because there has been a sense of
cooperation between the Majority and the
Mnority this entire year in ternms of
| egislation. And perhaps giving a little bit
nore |l eeway than if we strictly interpreted

the rules and Robert's Rules of Order and al
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that. 1It's not sonmething that we really want
to do.

So perhaps if we can stick alittle
bit closer to the intent of Senator Marchi's
bill. There are a nunber of other bills that
can be debated today. |If the Mnority w shes
to express their sense of frustration on other
bills, that's fine. But if we can just
perhaps be a little bit nore germane in our
conversation as to the bill before us, | think
it would be nore appropriate.

Thank you.

ACTI NG PRESI DENT MARCELLI NO:

Thank you, Senator Skel os.

Senat or Hevesi .

SENATOR HEVESI : | appreciate
Senat or Skel os's comments. And | can
appreci ate his sense of frustration, but I
think that his comments are little bit out of
place in light of the fact that the comments
that 1'm making are directly gernane to the
bill that's before us and the fact that,
despite what some nmay believe, were we not
engaged in the current situation |I would be

articulating these positions just as | am
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doi ng right now, because | believe that this
is a conpelling public policy matter, that
it's getting worse, and that we need to
address it.

And as we have a piece of
| egislation that's before us that addresses
some of the problem and has its drawbacks, |
think it is absolutely gernane that we get
into other areas to attenpt to alleviate
traffic congestion.

And | will point out, Senator
Skel os, that that traffic congestion is a
negative factor in the lives of your
constituents as they travel through the city
of New York to get anywhere else in the state.

SENATOR SKELGCS: Senat or Hevesi,
you' ve obvi ously been thinking about this
issue for quite a while. Have you introduced
any legislation on this, or studies, whatever?

SENATOR HEVESI : Senat or
Pat er son -

SENATOR SKELGCS: No, |'ve asked
you the question.

SENATOR HEVESI : Oh, I'msorry.

As | said about five m nutes ago,
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I"mnot sure whether I'mready to introduce
| egi sl ati on, because there are so many
potential inpacts of such a conprehensive
plan. But 1'd like to see a study -

SENATOR SKELGCS: | understand
it's June 3rd and we have 13 nore days to go.
So perhaps at sone point, maybe next session
or whatever, you can show us | egislation that
woul d acconplish what you're |ooking to do.

But | still think, in the spirit
that has exi sted between the Majority and the
Mnority this entire year, perhaps we can nove
on to Senator Marchi's bill. And there's a
nunber of other bills that should be debated
t oday.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Paterson, why do you rise?

SENATOR PATERSON: M. President,
| agree with Senator Skel os, we have had a
spirit of cooperative exchange here on the
fl oor of the Senate, nostly due to his
graci ousness and that of the Majority Leader,
Senat or Bruno, and yourself. And we would
hope that that woul d continue.

But I'mgoing to have to raise
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again that a nmenber of the Senate has now been
interrupted on three occasions and been forced
to defend what he's tal king about when it's
very clear that what he's tal ki ng about is
very gernmane to the actual |egislation.

And so when there was sone
di scussi on about the frustrations that m ght
exi st on the floor, | guess the frustration
nmust be that Senator Hevesi is exercising his
right as a nenber. He has not violated the
time elenent. He hasn't violated the two-hour
time limt for debate. He hasn't done
anyt hi ng other than speak on the bill.

He's tal ki ng about issues, as |
poi nted out before, that are raised every tine
the one-way toll on Staten Island comes up and
are raised by different nmenbers at tinmes on
both sides of the aisle.

Now, | don't know what the cause is
for this discussion to in any way be inpinging
upon the integrity of this chanber to such a
poi nt that the gernaneness issue is even
chal | enged, since there is no gernaneness
i ssue, or that Senator Hevesi would be

encouraged to nove any nore quickly than he
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has, because Senator Hevesi said that these
are issues he wanted to discuss.

Then Senat or Hevesi got asked about
whet her or not he offered | egislation, which
actual ly that question is not germane, because
t hat does involve other |egislation.

So | would just like all of us to
recogni ze that cooperation is something that
goes both ways and that cooperation is based
on what we feel is a free and open exchange
bet ween our two Conferences. And also that
when we nake representations, that we follow
them and that we are honest and that when we
of fer informati on or we make arrangenents,
that we keep them

So I'"mjust getting up,

M. President, to suggest that Senator Hevesi
has rai sed sone issues that |I think are
actual ly going to persuade ne to vote agai nst
this bill. And | would |like to consider it by
havi ng Senat or Hevesi address the issue right
now, not as his right whether or not he should
be addressing the issue.

So I would nost respectfully ask

all the nenbers in the chanber to pl ease
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extend Senat or Hevesi the courtesy that you
woul d certainly want accorded to you if
| egi sl ation were as inportant to you as this
is to himand to nysel f.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Paterson, the Chair mght rem nd you
that the Chair has not rul ed anyone out of
order. It has raised certain questions.
W' ve sinply asked that the conversation be
direct and -- nore direct to the bill

|'ve been present in this chanber
when this | egislation has been debated in the
past. W have never, never gone off on this
length of time on this particular piece of
| egi sl ation. That does not preclude Senat or
Hevesi from speaking at |length. W know we
have a two-hour limtation on the bill. W]
go that route if that's necessary.

W have a lot of bills on the
cal endar that could be debated and shoul d be
debated. But Senator Hevesi still has the
floor, and he has not been ruled out of order.
Nor have you, sir.

SENATOR PATERSON: M. President,

I"d just like to bring to your attention that
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in 1995, in March, we debated this bill. W
used the entire two-hour tinme limt to debate
on this bill.

And what |1'd also like to point out
is that you are correct, there haven't been
any rulings. But certainly I would just like
to bring to your attention that if | were
speaking on a bill and got interrupted three
times, | would feel that that would be nore of
a distraction, not really a valid questioning
of -- | don't even know what we're questioning
when we get up and ask Senator Hevesi. He's
tal ki ng about the traffic congestion around
the city of New York and the issues of
transportation relative to pollution -

ACTI NG PRESI DENT MARCELLI NO:
Senat or Skel os, why do you rise?

SENATOR PATERSON: -- to cost -

ACTI NG PRESI DENT MARCELLI NO:

Excuse ne, Senator.

Senat or, why do you rise?

SENATOR SKELGCS: | just wanted to
poi nt out to Senator Paterson that because he
believes in the freedom of speech on this

floor, | think there is also a rule of this
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house that we are permtted during debate to
ask a nmenber to yield. In no way was this
just an interruption or something cavalierly
done.

Just as you wi sh to express
yoursel ves at times on bills, |I think the
Majority has the right to ask anot her nenber
to yield to ask a question or nake a conment.
That's all that occurred here.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Hevesi, you have the fl oor.

SENATOR HEVESI : Thank you,

M. President.

SENATOR PATERSON: M. President.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Pat erson.

SENATOR PATERSON: " msorry.

ACTI NG PRESI DENT MARCELLI NO:
That's the fourth tinme, Senator Paterson.

SENATOR PATERSON: Just to nake
sure that the record is -

ACTI NG PRESI DENT MARCELLI NO But
who' s counti ng.

SENATOR PATERSON: -- clear on

this point, the Acting Majority Leader got up
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to ask that the discussion be truncated. And
then, after Senator Hevesi continued in his
conversation, he got up to ask himto yield
for a question.

| don't have any problemw th him
getting up and asking himto yield for a
question. 1'mglad that Senator Hevesi has
interested himin the issue. And if he has
any questions right now, I would certainly
hope that Senator Hevesi, who is quite
capabl e, I think, would be happy to answer
t hem

ACTI NG PRESI DENT MARCELLI NO:
Senat or Hevesi, you have the fl oor.

SENATOR HEVESI : Thank you,

ACTI NG PRESI DENT MARCELLI NO I
just want to note, debate started at 1:55.

SENATOR HEVESI : Thank you,

M. President.

I'"d just like to state for the
record that | absolutely have no objections to
Senat or Skel os or anyone el se questioning ne
or any other nmenber on a piece of |egislation.

| am however, a little
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di sconcerted by the suggestion or insinuation
that unless | intend to introduce a piece of

| egi sl ation at some point in the future about

i ssues which I amcurrently discussing before
the floor, that | amtherefore precluded from
di scussing those issues. | wasn't aware and
do not believe that those are the rules of the
Senat e.

And, M. President, | would like to
say that 1'm al nost done with ny presentation
that is absolutely germane -- and I'l| state
it again -- absolutely germane to the
di scussi on we' re havi ng.

And | believe where we left off, we
wer e di scussing congestion pricing. And as
we' re debating a piece of |egislation which
harnms some people in Manhattan, perhaps it's
possi bl e, by the congestion-pricing nmechani sm
that |1' m suggesting, that naybe at sone point
we wll not have to use this one-way toll and
that maybe that alleviates sonme of the burden.
That's why |' m di scussi hg congestion pricing,
because it's directly germane to Senat or
Marchi's | egislation.

So briefly, let ne just share with
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you what it does. You set up a system whereby
sonebody traveling at off-peak hours does not
pay $3 -- that's the discounted price fromthe
$3.50 -- they pay perhaps $2. And what that
does nmaybe is nmake sonme worker who has to get
inat 9 o' clock for his shift get inalittle
bit earlier, and thereby alleviate sone of the
congesti on.

And conversely, or at the sane
time, what you are doing is you are suggesting
to anybody who is traveling during peak hours
that they're now going to have to pay a higher
price. And so that's a disincentive.

And this plan and this program has
worked in other areas of the United States, in
other municipalities. It is an economc
approach to pricing of congestion which wll
all eviate sone of the burdens that have led to
the legislation that is on the floor before us
ri ght now.

So we need to take a good | ook at
congestion pricing, because that really is the
way to go in the future. This is a problem
that is only getting worse. And we now

finally have the technology to facilitate it,
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as we now finally have the technol ogy to
facilitate this conprehensive approach to
maki ng sure that Senator Stavisky's concerns
are addressed and that other residents of the
city of New York are not disenfranchi sed.

Havi ng said that, | support Senat or
Marchi's | egislation because | do believe that
the greater good is served by one-way tolls,
and | intend to vote in favor of it.

Thank you, M. President.

ACTI NG PRESI DENT MARCELLI NO:

Thank you, Senator Hevesi.

Senat or Oppenhei ner.

SENATOR OPPENHEI VER: So nmuch has
been said today -- and sone of which I wanted
to respond to, but it's been a while since it
was said, so |'mnot sure | renenber it all

Let ne respond first to what you
have just brought up now. About four years
ago, with Senator Norman Levy, we had studies
done of congestion pricing. And it is
sonmet hing that probably will find its way into
our transportation system W were first
going to try it out on a particular toll booth

on the New York State Thruway, and that led to
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t he Tappan Zee Bridge. And we have enornous
problenms with that one bridge.

But it is a wonderful suggestion,
and | applaud you for the work that you have
al ready done, even though you haven't gone in
depth yet. And I'll be happy to share with
you sone of the studies that were done. And
the DOT has it, and the Thruway Authority.

There was a di scussion of the
bridge crossing to Staten Island costing $7
bei ng outrageously expensive. | just want it
noted that all of the bridge crossings are at
$3.50. And so when | | eave Westchester and
want to go to visit ny sister in Long Island,
| have to pay $3.50 on either the Throgs Neck
Bridge or on the Witestone Bridge. | think
that's a high cost.

And | think many of our residents
in the suburban and the city area are | ooking
for sone relief on the high cost of our
bri dges. Because to make a trip, if you're
doing it daily -- and we now have a | ot of
cor porate headquarters in Westchester, so we
have people com ng to Westchester from Nassau

fromSuffolk, fromthe city, fromthe Bronx
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And it's really an awfully high cost. |If you
do $7.00 tines five, you' re dishing out 35
bucks just to go to your job.

| can't renenber ny other points,
because they were froma few -- about an hour
ago. But it's a bill I think that | have
supported in the past -- | know | have
supported your bill in the past. And the
reason | have is -- someone earlier -- | know,
someone earlier said, and it was
counterintuitive, that it was not
environnental ly effective to have one-way
tolls. | disagree conpletely.

Al'l the studies | have seen have
shown that if you are slow ng down cars in one
direction to pay one toll, that it elimnmnates
the sl owi ng dowmn of cars and the stalling -
the reduction in the speed of the notors of
the cars, and therefore nuch less snog is
produced by having it stopped just in one
direction.

So |l think it is a good bill. |1
support what ny col | eagues have been sayi ng,
that this bill really ought to be one that is

done for all bridges entering and | eavi ng New
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York City and com ng also fromthe suburbs.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Wl don.

SENATOR WAL DON: Thank you,

M. President. Wuld the | earned Senator from
Ri chnond County yield to a question or two?

ACTI NG PRESI DENT MARCELLI NO:
Senat or Marchi, would you yield to Senator
Wal don?

SENATOR MARCHI : Yes.

ACTI NG PRESI DENT MARCELLI NO He
yi el ds, Senat or.

SENATOR WAL DON: Thank you very
much, M. President.

Senator, |I'mgoing to be very
brief. M concern is, could the federa
government come in and change what we do
| egi slatively here today? |Is there any danger
that if we pass this and if it were to be
signed by the Governor, both houses pass it
and it becones |law, that they can superinpose
their will on us and change it a two-way
di recti onal agai n?

SENATOR MARCHI : No, there's

no -- there's no -- | wouldn't want to preenpt
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the federal governnment from doi ng anyt hing.
But they had a nandate which expired. And
then it was a question of adapting our own
public policy with respect to the bridge. But
they had a mandate in 1986. And for the

life -- in 1991 was the first tine |
introduced this bill, and so it carried up
until then. But then it expired, so we're
left to our own devices.

Wul d they cone back? | doubt it
very much, but they could. They could, I
suppose, if we got into sone ridicul ous
situation where it was reversed or sonething.
But | really doubt it.

SENATOR WAL DON: Thank you very
much. Thank you very nuch, Senator. Thank
you, M. President.

ACTI NG PRESI DENT MARCELLI NGO Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MARCELLI NO:

Call the roll.
(The Secretary called the roll.)
SENATOR PATERSON: Sl ow roll
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cal | .

ACTI NG PRESI DENT MARCELLI NO A
slowroll call has been requested. |If | see
at |l east five Senators standing, we'll do so.

Ring the bells outside. Call the
roll slowy.

THE SECRETARY: Senat or Al esi .

SENATOR ALESI : Yes.

THE SECRETARY: Senat or Bal boni .

SENATOR BALBON : Aye.

THE SECRETARY: Senat or Bonaci c.

(No response.)

THE SECRETARY: Senator Breslin.

(No response.)

THE SECRETARY: Senat or Bruno.

ACTI NG PRESI DENT MARCELLI NO:
Excuse nme. Are we ringing the bells outside?

The answer is yes, Senator. Thank
you.

THE SECRETARY: Senat or Bruno.

(Senator Bruno was recorded as

voting in the affirmative.)

THE SECRETARY: Senat or Connor.

(Senat or Connor was recorded as

voting in the negative.)
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THE SECRETARY:
DeFr anci sco.
(No response.)
THE SECRETARY:
Dol i nger.
(No response.)
THE SECRETARY:
SENATOR DUANE
THE SECRETARY:
SENATOR FARLEY:
THE SECRETARY:
Fuschi |l | o.
SENATOR FUSCHI LLO;
THE SECRETARY:
SENATOR GENTI LE
THE SECRETARY:
(No response.)
THE SECRETARY:
(No response.)
THE SECRETARY:
(No response.)
THE SECRETARY:
SENATOR HEVESI :
THE SECRETARY:

excused.

Senat or

Senat or

Senat or
No.
Senat or
Aye.

Senat or

Aye.

Senat or
Yes.

Senat or

Senat or

Senat or

Senat or

Yes.

Senat or

Duane.

Farl ey.

Gentil e.

Gonzal es.

Goodnan.

Hannon.

Hevesi .

Hof f mann,
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Mar cel |'i no.

Senat or Johnson.
SENATOR JCOHNSON: Yes.
THE SECRETARY: Senat or

(No response.)

THE SECRETARY: Senat or
SENATOR KUHL: Aye.
THE SECRETARY: Senat or

(No response.)
THE SECRETARY: Senat or

(No response.)

THE SECRETARY: Senat or
SENATOR LARKI N: Aye.
THE SECRETARY: Senat or

(No response.)

THE SECRETARY: Senat or
SENATOR LEI BELL: Aye.
THE SECRETARY: Senat or
SENATOR LI BOUS: Yes.
THE SECRETARY: Senat or

(No response.)

THE SECRETARY: Senat or

Kruger.

Kuhl .

Lachman.

Lack.

Lar ki n.

Laval | e.

Lei bel I .

Li bous.

Mal t ese.

SENATOR MARCELLI NO Aye.

THE SECRETARY: Senat or
SENATOR MARCHI : Aye.

Mar chi .
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THE SECRETARY: Senat or
Mar kow t z.
(No response.)
THE SECRETARY: Senat or Mazi ar z.
SENATOR MAZ| ARZ: Yes.
THE SECRETARY: Senat or McCee.
SENATOR McGEE: Yes.
THE SECRETARY: Senat or Mei er.
(No response.)
THE SECRETARY: Senat or Mendez.
(No response.)
THE SECRETARY: Senat or
Mont gonery.
SENATOR MONTGOMVERY: No.
THE SECRETARY: Senat or Mor ahan.
SENATOR MORAHAN: Yes.
THE SECRETARY: Senat or Nanul a.
(No response.)
THE SECRETARY: Senat or Nozzoli o.
SENATOR NQzZZOLI O Aye.
THE SECRETARY: Senat or Onor at o.
(No response.)
THE SECRETARY: Senat or
Qppenhei ner .
SENATOR OPPENHEI VER: Yes.
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excused.

THE SECRETARY: Senat or
SENATOR PADAVAN: Yes.
THE SECRETARY: Senat or
SENATOR PATERSON: No.
THE SECRETARY: Senat or
SENATOR RATH: Yes.

THE SECRETARY: Senat or
Senat or Sal and.

SENATOR SALAND: Aye.
THE SECRETARY: Senat or
SENATOR SAMPSON: Aye.
THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or

Schnei der man.

SENATOR SCHNEI DERMAN:

THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or
SENATOR SKELCS: Yes.
THE SECRETARY: Senat or
SENATOR SM TH: No.

Padavan.

Pat er son.

Rat h.

Rosado,

Sanpson.

Sant i ago.

No.

Seabr ook.

Sewar d.

Skel os.

Smi t h.
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St achowski .

THE SECRETARY: Senat or Spano.
SENATOR SPANG. Yes.

THE SECRETARY: Senat or

SENATOR STACHOWBKI : No.

THE SECRETARY: Senat or Stafford.
SENATOR STAFFORD: Aye.

THE SECRETARY: Senat or St avi sky.
SENATOR STAVI SKY: No.

THE SECRETARY: Senat or Trunzo.

(No response.)

THE SECRETARY: Senator Velella.
SENATOR VELELLA: Yes.
THE SECRETARY: Senat or Vol ker.
SENATOR VOLKER: Yes.
THE SECRETARY: Senat or Wl don.

(No response.)
THE SECRETARY: Senat or Wi ght.
(No response.)

ACTI NG PRESI DENT MARCELLI NG Cal

t he absentees, please.

THE SECRETARY: Senat or Bonaci c.
(No response.)
THE SECRETARY: Senat or Breslin.

(No response.)
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THE SECRETARY:

DeFr anci sco.

SENATOR DeFRANCI SCO

THE SECRETARY:
Dol i nger.
SENATOR DCLLI NGER:
THE SECRETARY:
(No response.)
THE SECRETARY:
(No response.)
THE SECRETARY:
SENATOR HANNON:
THE SECRETARY:
(No response.)
THE SECRETARY:
(No response.)
THE SECRETARY:
(No response.)
THE SECRETARY:
(No response.)
THE SECRETARY:
(No response.)
THE SECRETARY:
Mar kow t z.

(No response.)

Senat or

Senat or

Yes.

Senat or

Senat or

Senat or

Yes.

Senat or

Senat or

Senat or

Senat or

Senat or

Senat or

Yes.

CGonzal ez.

Goodnan.

Hannon.

Kruger.

Lachman.

Lack.

Laval | e.

Mal t ese.
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THE SECRETARY: Senat or Mei er.
SENATOR MEI ER: Yes.
THE SECRETARY: Senat or Mendez.

(No response.)

THE SECRETARY: Senat or Nanul a.
(No response.)

THE SECRETARY: Senat or Onor at o.
(No response.)

THE SECRETARY: Senat or Santi ago.
(No response.)

THE SECRETARY: Senat or Seabr ook.
(No response.)

THE SECRETARY: Senat or Sewar d.
(No response.)

THE SECRETARY: Senat or Trunzo.

(No response.)

THE SECRETARY: Senat or \Wal don.
SENATOR WAL DON: Yes.
THE SECRETARY: Senat or Wi ght.

(No response.)
ACTI NG PRESI DENT MARCELLI NO:
Announce the results, please.

THE SECRETARY: Ayes, 33. Nays,

ACTI NG PRESI DENT MARCELLI NG, The
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bill is passed.

Senat or Mor ahan

SENATOR MORAHAN: Yes,
M. President. Wuld you please call Cal endar
Nunber 1133.

ACTI NG PRESI DENT MARCELLI NO The
Secretary will read Cal endar Nunber 1133.

THE SECRETARY: Cal endar Nunber
1133, by Senator Bal boni, Senate Print 4984,
an act authorizing the assessor of the County
of Nassau to accept an application.

ACTI NG PRESI DENT MARCELLI NO. Read

the | ast section.

THE SECRETARY: Section -
SENATOR DOLLI NGER: Expl anati on.
SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Bal boni, a nunber of our coll eagues
have asked for an expl anati on.

SENATOR BALBON : Oh, boy.

ACTI NG PRESI DENT MARCELLI NO I
think they nmean a brief explanation, Senator.

SENATOR BALBON : M. President,
this is a bill relating to the Shelter Rock

Jewi sh Center, located in Roslyn, New York -
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beauti ful downtown Roslyn, New York. On
January 4, 1995, the Jew sh Center obtained
the prem ses known as 73 Capri Drive in

Rosl yn. The purpose of the acquisition was to
be a parsonage for the rabbi

Thereafter, an application was made
for a tax exenption, and a clerical error was
made. And instead of |isting Lot 33, they
listed Lot 3. The exenption therefore had to
be renewed and finally granted on July 3,
1997, during which tinme period, the Nassau
County Department of Assessnent continued to
list on the rolls the property as being
t axabl e.

The synagogue was required to pay
the taxes until this error was rectified.
This bill before us would seek to allow the
synagogue to cone back and to have its tax
exenption recogni zed for the tine period
bet ween January 4, 1995, and July 3, 1997.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Dol | i nger.

SENATOR DCLLI NGER: M.
President, will the sponsor yield to a couple

of questions?
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ACTI NG PRESI DENT MARCELLI NO:
Senat or Bal boni, do you yield to Senator
Dol | i nger ?

SENATOR BALBON : Yes,

M. President.

ACTI NG PRESI DENT MARCELLI NO The
Senat or yi el ds, Senator.

SENATOR DCLLI NGER: Wy did it
take two full years for the parsonage, or the
home of the rabbi, to be found that there was
a technical error? Wy did it take two years?

SENATOR BALBON : Senat or
Dol l'i nger, | would respectfully request that
you call Arnold Cohen, the trustee attorney

for the synagogue -

SENATOR DOLLI NCGER: I's this an
800 nunber?

SENATOR BALBON : -- who is
| ocated -

SENATOR DCLLI NGER: M.
President, I'mnot into this -

ACTI NG PRESI DENT MARCELLI NO:
Senat or Dol linger, please don't interrupt
Senat or Bal boni when he's respondi ng.

SENATOR BALBON : -- who is
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| ocated on Shelter Rock -- at the Shelter Rock
Jewi sh Center. Hi s nunber is 516-741-4305.

SENATOR DOLLI NGER: Thr ough you,
M. President. Senator Paterson will dial him
up right now and put himon speakerphone.

But on a nore serious vein,

M. President, if Senator Bal boni w |
continue to yield.

ACTI NG PRESI DENT MARCELLI NO:

Senat or, do you continue to yield?

SENATOR BALBON : Yes.

ACTI NG PRESI DENT MARCELLI NO He
continues to yield, Senator.

SENATOR DOLLI NCGER: This in fact
relates to an entire year that they -- this is
not an instance where they're seeking a
partial year's reinbursenment of the tax
exenption. They had the opportunity in May or
June or even, for that matter, in January or
February of 1995 to be exenpt for the whole
'95-'96 year. And then, even if they had
applied, they mssed a second year as well.
We're absolving two full years of taxes. |Is
that correct?

SENATOR BALBON : That is
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correct.

SENATOR DOLLI NGER: So -- through
you, M. President -- this isn't one of those
cases which we've dealt with before that
i nvolves a partial year's reinbursenent where
t hey bought the property and they're seeking
to abate one year. This was on the taxable
property list for a whole year, and they had
plenty of time to apply for the exenption for
the 1996-'97 year. They coul d have done t hat

in the spring of '96, a year after they bought

t he buil di ng.
SENATOR BALBONI : Yes.
SENATOR DOLLI NGER: Ckay. So |

just want to nmake it clear that this is a

m st ake that occurs and then it shoul d have
been realized at some point in the first year,
but it's not until they get around to it after
the second year that they seek to have it

abat ed.

SENATOR BALBONI : Is there a
question here? There's one comng, isn't
there? It's going to get here eventually if |
wait | ong enough.

SENATOR DOLLI NGER: Thr ough you,
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M. President.

Isn't that correct, Senator
Bal boni ?

(Laughter.)

ACTI NG PRESI DENT MARCELLI NO
Senat or Dol | i nger -

SENATOR BALBON : | didn't hear
that |ast part.

SENATOR DCLLI NGER: That is
correct, isn't it, Senator Bal boni?

SENATOR BALBON : That is
correct.

ACTI NG PRESI DENT MARCELLI NG

you aski ng Senator Bal bon

Are

to yield, Senator?

Hold it, hold it. Are we asking Senator
Bal boni to yield?

SENATOR DCLLI NGER: Yes.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Bal boni, do you yiel d?

SENATOR BALBON : Yes, | do.

ACTI NG PRESI DENT MARCELLI NO He
yi el ds, Senat or.

SENATOR DCLLI NGER: I's that
statenment correct?

SENATOR BALBON : VWi ch
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st at enent ?

(Laughter.)

SENATOR DOLLI NCGER: | should ask
that it be read back. | won't do that.

Through you, M. President, if
Senat or Bal boni will continue to yield.

ACTI NG PRESI DENT MARCELLI NO:

Senat or, do you continue to yield?

SENATOR BALBON : | continue to
yi el d.

ACTI NG PRESI DENT MARCELLI NO He
conti nues to yield.

SENATOR DCLLI NGER: Thi s tax
exenption invol ves one part of the tax year
and then a full tax year after that that
they -- the claimis that they erroneously
pai d when they shoul dn't have paid; is that
correct?

SENATOR BALBON : That is
correct.

SENATOR DCLLI NGER: Ckay.
Through you, M. President. Do you know
whet her -

ACTI NG PRESI DENT MARCELLI NO:

Senat or, do you continue to yield?
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SENATOR BALBON : Yes, | do.

ACTI NG PRESI DENT MARCELLI NO He
conti nues to yield.

SENATOR DOLLI NGER: Do you know
whet her they applied for this tax exenption to
t he Nassau County assessor?

SENATOR BALBONI : They had to.

SENATOR DOLLI NGER: And do you
know whet her -

ACTI NG PRESI DENT MARCELLI NO:

Senat or, do you continue to yield?

SENATOR BALBON : Yes, | do.

ACTI NG PRESI DENT MARCELLI NO He
conti nues to yield.

SENATOR DOLLI NGER: Do you know
what the opinion was of the assessor with
respect to the tax exenption?

SENATOR BALBONI : The opi ni on?

SENATOR DCLLI NGER: Yes. Well,
he obvi ously denied the tax exenption.

SENATOR BALBON : Now, does -
when you speak of an opinion, do you nean a
| egal docunent as issued by the assessor's
of fice, or do you nean an opinion by the clerk

or the adjuster who | ooked at the piece of
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property -

ACTI NG PRESI DENT MARCELLI NO;
Gentl enen. GCentlenen. Excuse ne, Senator. |
don't mean to be overbearing, but you're

supposed to go through the Chair, back and

forth.

SENATOR BALBON : M. President,
does the gentleman -- in referring to the word
"opinion," does he refer to a | egal docunent

i ssued by the assessor's office, or does he
refer to an individual clerk or adjuster who
has taken a | ook at the application and the
property itself and deened it to be
sufficient?

(Laughter.)

SENATOR BALBON : Yes, | can
repeat that question if you want ne to.

ACTI NG PRESI DENT MARCELLI NO:
Pl ease don't.

Senat or Dol I inger, you have the
floor.

SENATOR DOLLI NGER: Thank you,
M. President. |[If Senator Bal boni wll
continue to yield.

ACTI NG PRESI DENT MARCELLI NG
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Senat or, do you continue to yield?

SENATOR BALBON : M. President,
a point of order. | believe that | have asked
the gentlenman to respond to a question. |
believe the question is still out there.

Could we -- for purposes of further debate,
coul d he answer the question? Wat does he
mean by the opinion?

ACTI NG PRESI DENT MARCELLI NO:
Senator, would you please clarify for the
ot her Senat or?

SENATOR DCLLI NGER: I"d be glad
to do that, M. President. |I'Il clarify the
questi on.

Is there any written opinion, any
witten evaluation fromthe Nassau County
assessor with respect to the eligibility of
this property for a tax exenption that affects
this bill?

SENATOR BALBON : Cont ai ned
within nmy file, M. President, is a letter
dated July 3, 1998, fromthe Nassau Depart nent
of Assessnent, froma Peter DeM cco, Exenpt
Di vi sion, which specifically states that the

Shelter Rock Jewi sh Center is to be used

Candyco Transcri ption Service, Inc.




3827

for -- exclusively for religious purposes,
thus setting up the predicate for giving them
the religious exenption.

QG her than that docunent, | have no
ot her docunents in ny possession.

SENATOR DCLLI NGER: Agai n,

t hrough you, M. President.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Bal boni, do you continue to yield?

SENATOR BALBON : Yes, | do,

M. President.

ACTI NG PRESI DENT MARCELLI NO He
yi el ds, Senat or.

SENATOR DOLLI NGER: Is there any
conpar abl e opinion or letter or correspondence
fromthe Nassau County assessor's office that
says that this institution, the Shelter Rock
Jewi sh Center, Inc., applied for a tax
abatenent -- for an exenption from property
taxes prior to the date of the July 3, 1998,
| etter that you reference?

SENATOR BALBON : M. President,
| don't have any docunent detailing when the
center applied for the specific exenption,

other than the information that |'ve al ready
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related regarding the initial filing and then

the renewal and the change of the clerica

error. The correction, | should say.
SENATOR DCLLI NGER: Agai n,

t hrough you, M. President. |f the sponsor

will continue to yield.

ACTI NG PRESI DENT MARCELLI NO:

Senat or Bal boni, do you continue to yield?

SENATOR BALBON : Yes, | do,

M. President.

ACTI NG PRESI DENT MARCELLI NO He
yi el ds.

SENATOR DCLLI NGER: As |
understand the application by the Shelter Rock
Jewi sh Center, Inc., there was a pi ece of
property that was accorded a tax break, Parce
Nunber 3 instead of 33. And that property was
exenpt for a period of tine; is that correct?

SENATOR BALBON : No, that is not
correct.

SENATOR DCLLI NGER: Vel |, then
maybe | don't understand the sponsor's meno.

SENATOR BALBONI : Per haps.

SENATOR DOLLI NGER: It says here

that "not having been able to obtain property
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tax exenption due to a clerical error. The
|l ot was incorrectly identified as 3 instead of
33."

Whi ch woul d nmean to nme -- through
you, M. President, if M. Bal boni would
continue to yield.

ACTI NG PRESI DENT MARCELLI NO:

Senat or, do you continue to yield?

SENATOR BALBON : Yes, | do.

ACTI NG PRESI DENT MARCELLI NO He
conti nues to yield.

SENATOR DOLLI NCGER: -- that there
was an exenption granted for Parcel Number 3.
And ny question is, in taking into account the
refund that would be due in this case, have
you taken into account the fact that there was
a parcel granted an exenption, which means
that the net taxes paid back would actually be
| essened because some property was exenpted?

SENATOR BALBON : M. President,
| wonder if the gentleman recalls the episode
of The Odd Coupl e where Felix goes to the
bl ackboard and wites down the word "assune"
and then breaks it out into its individua

conponent s?
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The gentl enan here is assum ng that

there was any action taken in regard to Lot 33

in any regard -- or Lot 3. | don't have any
information to that extent. | don't believe
it was. But 1'lIl tell you what. After the
bill is passed, if you want to go down and we

can talk to the assessor's office, we can.
You can also call the trustee itself.

But that assunption in and of
itself raises an issue that is not a part of
this bill.

SENATOR DOLLI NGER: ["msinply
trying to find out if there was a property
that was given a tax exenption. They
obviously didn't pay taxes on that. |'m
sinmply trying to find out whether this is a
net $12,000 to the Nassau County treasury or
whether this is some | esser anpbunt. |s that a
fair question?

SENATOR BALBONI : Not really.

SENATOR DOLLI NGER: "1l accept
t hat as an answer.

SENATOR BALBON : M. President,
woul d the gentleman yield to a question?

SENATOR DOLLI NGER: Not at this
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time, M. President, until 1'mdone
questioning, and then I'Il be glad to yield.

SENATOR BALBONI : Aw, you can't
do that.

ACTI NG PRESI DENT MARCELLI NG, The

gentl eman refuses to yield, Senator Bal boni.

SENATOR BALBONI : (1 naudi bl e.)
Then fine. |I'm-
ACTI NG PRESI DENT MARCELLI NG ['"'m

afraid to ask for a clarification.

SENATOR DOLLI NGER: M. Presi dent,
actually I think I"'mfinished with ny
questioning. O, no -

ACTI NG PRESI DENT MARCELLI NO
Read the | ast section.

SENATOR BALBONI : Thank you.

SENATOR DOLLI NCGER: No, | believe
| have to yield to Senator Bal boni .

ACTI NG PRESI DENT MARCELLI NO No,

you don't have to, Senator.

SENATOR BALBONI : Now he yi el ds.
SENATOR DOLLI NGER: "1l sinply
be heard on the bill, then.

ACTI NG PRESI DENT MARCELLI NG,

Senator Dol linger, on the bill.
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SENATOR DOLLI NGER M. President,
these bills | have traditionally voted
agai nst, and |I've nade this point on the floor
a nunmber of tines. | won't repeat it today,
although this is a day, | guess, filled with
repetition sonetines.

And ny point is sinply that this is
exactly the kind of case that we should not be
adj udi cating on the floor of the Senate. W
have tax status days. There are firmrules in
this state, and there are firmrules for a
very good reason. And the reason is because
not a single community that collects property
t axes, not one, could deal with the probl em of
having to grant partial exenptions all the
time for buildings that are bought and sold
during the year.

And they're also fast and hard in
the | aw because they can't deal with the
probl em of the guy who says, "Wait a second,
it's the parsonage, it's the hone of the
rabbi, it's the adjunct to the tenple lot, to

the tenple parking lot," and four years later
sonmeone says, "Cee, it should be tax-exenpt,

t hey shoul dn't be paying taxes on that," and
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t hen sonmeone says, "Well, | want to go back
and get the taxes back." That woul d cause
chaos in the operation of municipalities.

And as |'ve said a nunber of tines
before, if they have to be able to depend on
the tax revenue, we have to have a definitive
eligible tax status date. |It's frankly no
different than April 15th. |If you don't pay
your taxes by then, it's going to be big
trouble. W have an eligible tax status date
inthis state. It applies in Nassau County.
W seemto run into all these problens in
Nassau County. | can't believe it's
i ndi genous to Nassau County.

| think it may have -- the reason
why these bills hit the floor nay have

something to do with the politica

configuration of Nassau County. And they seem

to always cone to this house in droves,
because -- and rightfully so -- these are
Senators doing their jobs for their
constituents, standing up and fighting for
their tax dollars when it turns out that they
m ssed the eligible tax status day.

And as a consequence, and | agree
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wi th Senator Bal boni on this, it's very
difficult for the Shelter Rock Jew sh Center
or any other religious organization to cough
up $12,000 in taxes that, had they processed
the application properly, they would never
have had to pay.

This continues to be a problem It
conti nues to be a problemwhich we're wagi ng
on the floor of the Senate. |It's frankly a
waste of tinme for us to do it. If we're going
to do this seriously -- |'ve tal ked about
this, I know, on the floor before with the
Acting President, |'ve tal ked about it with
ot her nmenbers from Nassau County. If this is
what we really want to do, let's pass a bil
that gives the Nassau County assessor the
ability to make these adjustnments hinself so
that we don't bring themhere to the floor of
the Senate, so we don't end up 12 days before
we' re supposed to get out of here for the end
of the summer, we're not on the floor debating
the nerits of whether Lot Nunber 3 was exenpt
and it should have been Lot 33 and why didn't
t he rabbi know that -- suddenly he gets a tax

bill one year and he says, "Ch, | think Il
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just pay those taxes," and it never occurs to
himthat he's not required to pay those taxes,
and sonehow he waits a year and a half before
he does anything. And then he happens to say
hello to his friend, Senator Bal boni: "You
know, |'ve been paying property taxes on this
pi ece of property, it ought to be exenpt."
And, | o and behol d, Senator Bal boni, who's
been on the floor of this chanber, says, "W
do those all the tine on the floor of the
Senate. 1'Il do it for you, abate the taxes."
Senator Balboni is rightfully hailed as a hero
by the Shelter Rock Jewi sh Center, Inc.,
because he's suddenly saved them $12, 000, done
sonmething for themthat either the Nassau
County assessor should have done or, quite
frankly, their | awer shoul d have done or
someone who was in charge of their property.
It's just -- this continues to be a
problem and I would strongly suggest that we
come to a reasonable solution. Let's pass a
Nassau County bill. W seemto be able to
pass individual Nassau County bills all the
time here. Let's pass one big Nassau County

bill that will take care of the problem
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t hroughout the county.

| would commend it to everyone's
attention, and | hope that sonetine before I
| eave this body, whenever it may be, that
we'll do a bill like that, get these probl ens
out of here, get them back to Nassau County
where they should be resolved on a
case- by-case basis.

Thank you, M. President.

ACTI NG PRESI DENT MARCELLI NO.  Thank
you, Senator.

Read the | ast section, please.

SENATOR OPPENHEI VER: No, | have
two clarifications.

ACTI NG PRESI DENT MARCELLI NO [''m
sorry. Senator Qppenheinmer, why do you rise?

SENATOR OPPENHEI VER: Thank you.
| just wanted to nake two clarifications. One
is -

ACTI NG PRESI DENT MARCELLI NO:
Senat or Oppenhei ner, on the bill.

SENATOR OPPENHEI VER: Thank you.
Well, actually, one is a question, if the
sponsor woul d yi el d.

ACTI NG PRESI DENT MARCELLI NG
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Senat or Bal boni, will you yield to a question?
SENATOR BALBONI : Yup.
SENATOR OPPENHEI VER: The noni es

t hat have been paid by the synagogue over this

two-year period | expect will be repaid to the
synagogue?

SENATOR BALBON : M1 hmm

SENATOR OPPENHEI VER: Ckay. That

was the question.

Now, the other thing is just a
pi ece of information. And that -

ACTI NG PRESI DENT MARCELLI NO:
Senat or Oppenhei ner, on the bill.

SENATOR OPPENHEI VER: -- is that
the hone of a rabbi next to a tenple or

synagogue is not called a parsonage.

Thank you.

SENATOR DCLLI NGER: What's it
cal | ed?

SENATOR OPPENHEI VER: It's called
a hone.

ACTI NG PRESI DENT MARCELLI NO Can

we read the | ast section.
THE SECRETARY: Section 2. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT MARCELLI NO:
Call the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT MARCELLI NO:
Announce the results, please.
THE SECRETARY: Ayes, 57. Nays,
1. Senator Dollinger recorded in the
negati ve.
ACTI NG PRESI DENT MARCELLI NO:

Senat or Mor ahan -

SENATOR MORAHAN: M.
Presi dent -

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

Senat or Morahan

SENATOR MORAHAN: M. President,
woul d you pl ease call Cal endar Item 372.

ACTI NG PRESI DENT MARCELLI NO The
Secretary will read Cal endar Nunmber 372.

THE SECRETARY: Cal endar Nunber
372, by Senator Sal and, Senate Print 2976, an
act to amend the Social Services Law, in
relation to concurrent kinship adoption.

SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT MARCELLI NO:

Candyco Transcri ption Service, Inc.




3839

Senat or Sal and, an expl anati on has been
request ed.

SENATOR SALAND: Thank you
M. President.

M. President, there are currently
approxi mately 18,000 children in foster care
in New York State who are placed with
rel atives. Those foster-care children are
predom nantly in the five boroughs of the city
of New York, overwhelmngly in the five
bor oughs of the city of New York

What this bill proposes to do is to
create a new status, a concurrent Kkinship
adoption status. The purpose of that status
woul d be to permanentize the relationship that
exi sts between, for exanple, a child and his
or her grandparent, if that be the case,
wi t hout permanently severing the rights of the
nat ural parent.

The idea here is to provide
per manency, to enable famlies in effect to
remai n whole, to not penalize a natural
parent, to not subject a natural parent to the
type of confrontation with a relative in which

arelative, in order to get sone type of

Candyco Transcri ption Service, Inc.




3840

per manency planning for a child that is a
foster child, nmust allege that the natura
parent -- who may well be their child -- is a
bad and negl ectful parent.

This bill would provide stability
to famlies. There's also an associated tax
savi ngs, the savings being sone $2,500, which
woul d be the costs that woul d be saved per
child by placing them permanently wi th what
had previously been a foster kinship
situation.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Mont gonery, why do you rise?

SENATOR MONTGOMVERY: Yes,

M. President. | wonder if the sponsor woul d
yield for a couple of questions.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Sal and, do you vyiel d?

SENATOR SALAND: Yes,

M. President.
ACTI NG PRESI DENT MARCELLI NO He

yi el ds, Senat or.

SENATOR MONTGOVERY: Yeah.
Senator Saland, this is a very good bill. M
first question is, do you have -- is there an
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agreenent with the other house on this

| egi sl ati on?

SENATOR SALAND: W' re hoping -
we passed this bill unaninously |ast year, as
you may recall. In fact, unaninmously, and it

went on consent. W' re hoping to find
sonmebody in the Assenbly, and currently are
attenpting to do that, who might be willing in

light of the fact that it passed last tine and

| reasonably expect it will pass as well
t oday.

SENATOR MONTGOMVERY: Al'l right.
If you would continue -- if the sponsor woul d

continue to yield, M. President.
ACTI NG PRESI DENT MARCELLI NO

Senat or Sal and, do you continue to yield?

SENATOR SALAND: Yes.

ACTI NG PRESI DENT MARCELLI NO He
yi el ds.

SENATOR MONTGOMVERY: | note that

you specifically designate the grandparents

or -- the grandparents who are serving as

foster parents. |Is that correct, or aml| -
SENATOR SALAND: Vell, it talks

internms of, | believe, of the third degree of
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consanguinity. And while |I'm enbarrassed to
admt this -- | should know, from having done
estate work at one tinme, where that woul d take
nme. But it goes beyond grandparents.

But we believe anecdotally that one
of the nore conmon exanpl es and preval ent
exanpl es woul d be a grandparent.

SENATOR MONTGOVERY: Yes. Sure,
that's certainly true. But, Senator, | note
that there are 18,000 children who are
currently living with relatives. And I'm just
wondering if you have any idea how cl ose those
relatives are.

Is the third degree based on -
your choice of a third-degree relationship
based on the fact that that's where nost of
themare, or is there any relationship there?

SENATOR SALAND: W believe that
we woul d capture -- let ne rephrase that. W
believe that this would inpact probably the
vast majority, if not -- let nme say the
overall majority, virtually the entire
popul ati on.

SENATOR MONTGOVERY: kay. And

it's not just grandparents, but it goes even
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beyond t hat ?

SENATOR SALAND: It goes beyond
grandparents. W could be tal king cousins, in
sone instances. But as | said, both
anecdotal Iy and based on information that we
have recei ved, we believe one of the nost
common exanpl es that occurs is with
gr andpar ent s.

SENATOR MONTGOVERY: kay. Thank
you, Senator Sal and.

M. President, on the bill,
briefly. | just -

ACTI NG PRESI DENT MARCELLI NO:

Senat or Mont gonery, on the bill

SENATOR MONTGOMVERY: Yes, | want
to support this legislation. | think it's
sonmething that is very long overdue. It would

hel p to resolve sone of the issues | think
both as it relates to the decision that judges
very often hesitate to nmake because of the
severance of a parental right.

So this creates an opportunity for
us to have it al nost both ways, that there is
a parent, a biological parent, that can

continue to be involved in the child' s life
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legitimately, but that the ultinate custodi al
rights for that child rest with someone who is
nore stable and can provide security.

So | whol eheartedly endorse this,
and | certainly hope that we can see this
| egi sl ati on pass both houses this session.

Thank you, M. President.

ACTI NG PRESI DENT MARCELLI NO:
Thank you, Senator.

Read the | ast section, please.

THE SECRETARY: Section 4. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Pat erson, excuse ne.

SENATOR PATERSON: | just have a
qui ck question for Senator Sal and.

ACTI NG PRESI DENT MARCELLI NO:
Senator, will you yield to Senator Paterson?

SENATOR SALAND: Always yield to
Senat or Paterson, M. President.

ACTI NG PRESI DENT MARCELLI NO He
yi el ds, Senat or.

SENATOR PATERSON: Thank you.

First of all, Senator Saland, |

want to bring to your attention on page 1,
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line 20, it tal ks about the foster child's
parent. | think that should be "parents,"
pl ural .

And ny question, assuming that the
that the shared adoptive rights take place, or
the shared -- | really should say
"guardi anshi p" really take place, at what
point, if the biological parent wants to end
that -- in other words, let's say the
bi ol ogi cal parent was ill or naybe had
subst ance- abuse probl ens or sonething, and at
some point later on they' re able or feel that
they're able to resune the care for the child.
How woul d the process end?

SENATOR SALAND: Thi s
effectively -- the status becones, on the one
hand, as Senator Montgonery alluded to, a
situation in which the adoptive parent woul d
becone the custodial parent. Not unlike a
mat ri noni al situation, the natural parent
woul d be the noncustodial parent. The natura
parent would not have the ability to abrogate
t he adopti on.

SENATOR PATERSON: Excel | ent.

Now | have an understandi ng. Thank you.
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ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section, please.

THE SECRETARY: Section 4. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MARCELLI NO:
Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT MARCELLI NO The
bill is passed.

Senat or Mor ahan

SENATOR MORAHAN: M. President,
I would ask that we return to reports of
special conmttees -- or standing conmttees
at this time. And | believe there is a Rules
Committee report at the desk, and | ask that
it be read.

ACTI NG PRESI DENT MARCELLI NO:
Thank you, Senator. There is a report of the
Rules Committee at the desk.

The Secretary will read.

THE SECRETARY: Senat or Bruno,
fromthe Committee on Rules, reports the
follow ng bills:

Senate Print 733, by Senator
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Stafford, an act to anend Chapter 466 of the
Laws of 1995;

860, by Senator Bal boni, an act to
amend the Vehicle and Traffic Law

1074, by Senator Johnson, an act to
amend the Public Authorities Law,

2205B, by Senator Nozzolio, an act
to anend the Tax Law,

3260, by Senator Maltese, an act to
amend the General Business Law,

3588, by Senator Libous, an act to
anmend the H ghway Law;

3665, by Senator Maziarz, an act to
amend the Vehicle and Traffic Law

4303, by Senator Nozzolio, an act
to anend the Village Law,

4427, by Senator Vol ker, an act to
amend the Correction Law,

4471A, by Senator Bonacic, an act
in relation to enacting the Christopher
Gardner Menorial Act;

4631, by Senator Bal boni, an act to
amend the Education Law,

4659, by Senator Vol ker, an act to

aut horize the O fice of General Services;
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4661, by Senator Hannon, an act to
amend Chapter 483 of the Laws of 1978;

4728, by Senator Sal and, an act to
amend the Tax Law;

4928, by Senator Skel os, an act to
amend the Public Authorities Law,

4952A, by Senator McCGee, an act to
amend the Vehicle and Traffic Law

5016, by Senator Trunzo, an act
aut hori zing the Departnent of Transportation;

5074A, by Senator Skelos, an act to
amend the Givil Rights Law,

5139A, by Senator DeFrancisco, an
act inrelation to adjusting;

5175, by Senator LaValle, an act
aut hori zi ng the Trustees;

5205, by Senator Kuhl, an act to
amend the Education Law,

5258A, by Senator Rath, an act to
amend the Public Authorities Law,

5402, by Senator Marcellino, an act
to anend the Environnental Conservation Law

5434, by Senator Skelos, an act to
amend the Vehicle and Traffic Law

5560, by Senator MCee, an act to

Candyco Transcri ption Service, Inc.




3849

amend the Vehicle and Traffic Law

5567, by Senator Vol ker, an act to
amend the Executive Law,

5573, by Senat or DeFranci sco, an
act to approve building aid funds;

5583, by Senator Saland, an act to
amend the Crimnal Procedure Law and the
Executive Law,

5588, by Senator Alesi, an act to
amend the General Business Law,

5598, by Senator Vol ker, an act to
amend the Cvil Practice Law and Rul es;

5632, by Senator Maziarz, an act to
aut hori ze the Town of Gates;

5637, by Senator Rath, an act to
authorize the City of Tonawanda;

5659, by Senator Maziarz, an act to
amend Chapter 779 of the Laws of 1986;

5671, by Senator Goodman, an act to
amend the Real Property Tax Law and ot hers;

And 5677, by Senator Sal and, an act
to anend the Crimnal Procedure Law and the
Fam |y Court Act.

Al bills ordered directly for
third reading.
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SENATOR MORAHAN: M. President,
| ask that the report be accepted and noved.

ACTI NG PRESI DENT MARCELLI NO Al 'l
in favor of accepting the report of the Rules
Committee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MARCELLI NO:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT MARCELLI NO The
Rul es Conmttee report i s accepted.

Senat or Morahan

SENATOR MORAHAN: M. President,
is there any housekeepi ng at the desk?

ACTI NG PRESI DENT MARCELLI NO:

Yes, Senator, | believe we do.

Senat or Farl ey.

SENATOR FARLEY: Thank you,
M. President.

On behal f of Senator Hannon, | w sh
to call up his bill, Senate Print 2937, which
was recalled fromthe Assenbly, which is now
at the desk.

ACTI NG PRESI DENT MARCELLI NO The

Secretary will read.
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THE SECRETARY: Cal endar Nunber
206, by Senator Hannon, Senate Print 2937, an
act to anmend the Public Health Law.

SENATOR FARLEY: M. President, |
now nove to reconsider the vote by which this
bill passed.

ACTI NG PRESI DENT MARCELLI NG Cal
the roll on reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Farl ey.

SENATOR FARLEY: M. President, |
now of fer the foll ow ng anendnents.

ACTI NG PRESI DENT MARCELLI NO:
Amendmnent s accept ed.

SENATOR FARLEY: M. President,
we wi sh to anmend these different bills:

By Senator Skel os, page 6, Cal endar
98, Senate Print 587A;

By Senator Skel os, on page 14,

Cal endar Nunber 376, Senate Print 902A;

Senat or Mal tese, page 15, Cal endar
416, Senate Print 2188,

By Senator LaValle, page 16,
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Cal endar Nunber 458, Senate Print 2990B;

By Senator Leibell, on page 33,
Cal endar 803, Senate Print 2661;

By Senator Seward, on page 35,
Cal endar 822, Senate Print 5525;

By Senator Johnson, page 45, 964 -
that's the Cal endar Nunber -- Senate Print
2649A,

By Senator Fuschillo, on page 21,
Cal endar 589, Senate Print 3720;

By Senator Skel os, on page 10,

Cal endar Nunber 280, Senate Print 1023.

And, M. President, | ask that
these bills retain their place on the order of
the third reading.

ACTI NG PRESI DENT MARCELLI NO Al 'l
amendnents accepted, and the bills will retain
their place on the Third Readi ng Cal endar.

Senat or Morahan

SENATOR MORAHAN: Yeah.
M. President, are there any substitutions at
t he desk?

ACTI NG PRESI DENT MARCELLI NO:
Yes, Senator, we do.

The Secretary will read the
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substitutions.

THE SECRETARY: On page 12,
Senat or Lack noves to di scharge, fromthe
Committee on Rules, Assenbly Bill Nunber 7265A
and substitute it for the identical Third
Readi ng Cal endar, 346.

And on page 35, Senator MGee nobves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 6547A and substitute it
for the identical Third Readi ng Cal endar, 824.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Mor ahan

SENATOR MORAHAN: M. President,
| ask that we return to notions and
resol utions.

| believe there is a privilege
resolution at the desk from Senator Larkin.

ACTI NG PRESI DENT MARCELLI NO Do
you wi sh to have it read?

SENATOR MORAHAN: | ask that the
title be read and nove for its adoption.

ACTI NG PRESI DENT MARCELLI NO.  The
Secretary will read the title.

THE SECRETARY: By Senat or

Larkin, Legislative Resolution 1674,
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commendi ng Si ster Peggy Murphy upon the
occasi on of her designation as the recipient
of the 1999 Dr. MIton Ash McQuade Community
Service Award, June 10, 1999.

ACTI NG PRESI DENT MARCELLI NO Al 'l

in favor of the resolution signify by saying

aye.

(Response of "Aye.")

ACTI NG PRESI DENT MARCELLI NO:
Opposed, nay.

(No response.)

ACTI NG PRESI DENT MARCELLI NO The
resolution is adopt ed.

Senat or Morahan

SENATOR MORAHAN: M. President,
| believe there is a privilege resolution at
t he desk from Senator Hevesi. | ask that it
be noved and adopted, unless there's a debate.

It's not there?

ACTI NG PRESI DENT MARCELLI NO e
do not have that at the desk right now,
Senat or .

SENATOR MORAHAN: Do you have one
from Senator Kruger? | believe there is a

privilege resolution up there from Senat or
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Kruger.

ACTI NG PRESI DENT MARCELLI NO e
are just receiving, | believe, Senator
Hevesi's resol ution. \Wichever one you' d |ike

to do first, Senator Hevesi or -

SENATOR MORAHAN: Senat or Hevesi,
pl ease.

ACTI NG PRESI DENT MARCELLI NO The
Secretary will read the title.

THE SECRETARY: By Senat or
Hevesi, Legi sl ative Resol ution honoring Edward
J. Ceary, President Eneritus of the New York
State AFL-CI O, upon the occasion of his
desi gnation as recipient of the "Humanitarian
Award" by the Harry Van Arsdale Jr. Menori al
Associ ati on.

ACTI NG PRESI DENT MARCELLI NO Al 'l
in favor of the resolution signify by saying
aye.

(Response of "Aye.")

ACTI NG PRESI DENT MARCELLI NO Al 'l
opposed, nay.

(No response.)

ACTI NG PRESI DENT MARCELLI NO The

resolution is carri ed.
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SENATOR MORAHAN: M. President,
| believe you have another privilege
resol ution, by Senator Kruger. | ask that the
title be read and that it be noved and
adopt ed.

ACTI NG PRESI DENT MARCELLI NO:
Thank you, Senator.

The Secretary will read.

THE SECRETARY: By Senat or
Kruger, Legislative Resolution Nunber 1662,
honori ng Dorot hy Turano upon her retirenment
from Community School Board Nunber 18.

ACTI NG PRESI DENT MARCELLI NO Al 'l

in favor of the resolution signify by saying

aye.
(Response of "Aye.")
ACTI NG PRESI DENT MARCELLI NO:
Qpposed, nay.

(No response.)

ACTI NG PRESI DENT MARCELLI NO The
resolution is adopt ed.

Senat or Mor ahan

SENATOR MORAHAN: M. President,
there being no further business, | nove we

adj ourn until Mnday, June 7th, at 3 o'clock,
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3:00 p.
days.

Senat e

3:00 p.
days.

Senat e

m, intervening days being |egislative

ACTI NG PRESI DENT MARCELLI NO: The
wi |l stand adjourned until Monday at

m, intervening days to be |legislative

Have a good weekend.
(Wher eupon, at 3:34 p.m, the

adj our ned.)

Candyco Transcri ption Service, Inc.




