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PROCEEDI NGS

ACTI NG PRESI DENT MEI ER: The
Senate will conme to order.

W1l everyone pl ease rise and
repeat with me the Pl edge of All egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT MEI ER: In the
absence of clergy, | ask everyone to pl ease
bow their head in a nonent of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

ACTI NG PRESI DENT MEI ER: Readi ng
of the Journal

THE SECRETARY: In Senat e,
Tuesday, June 1st, the Senate net pursuant to
adj ournnent. The Journal of Sunday, May 30t h,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor
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Reports of standing conmttees.

The Secretary will read.

THE SECRETARY: Senat or Lack,
fromthe Comrmittee on Judiciary, offers up the
foll owi ng nom nati ons:

As a Judge of the Court of d aimns,
Susan Phillips Read, of Wst Sand Lake.

ACTI NG PRESI DENT MEI ER: Senat or
Lack.

SENATOR LACK: Thank you
M. President.

It's with great pleasure that |
rise to nove the nom nation of Susan Phillips
Read, of West Sand Lake, to succeed herself as
the Judge of the Court of Cains. Judge Read
appeared before us |ast year, she appeared
before us this year. And on both occasi ons,
her credentials were exanm ned by the staff of
the Judiciary Cormittee, were found to be
extraordi nary. She appeared before the
commttee this norning and was unani nously
noved to the floor for purposes of the
confirmation.

And it's with great respect that I

turn to Senator Bruno for purposes of a
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second.

ACTI NG PRESI DENT MEI ER: Senat or
Br uno.

SENATOR BRUNG Thank you
M. President. Thank you, Senator Lack.

I"'mvery pleased to be able to rise
on behal f of Susan Read, a constituent of m ne
and a constituent that | am m ghty proud of.
She excelled fromthe tinme she was at the
Uni versity of Chicago Law School as a
pri zewi nni ng scholar. She excelled when she
was in public service with the Governor as a
deputy counsel for several years. And there
wer e questions on whether or not the
adm ni stration could go forward when Susan
left. But they have. And they have done that
in an exenplary way.

Susan has been on the bench for
this past year. She has been in private | aw
practice, she has been a corporate attorney.
And in all of those things, as Senator Lack
i ndi cated, she excels.

So on behal f of the people that we
all represent in this chanber, I know we wil |

have unani nous consent in approving the

Candyco Transcri ption Service, Inc.




3453

reappoi nt nent of Susan Read to the Court of
Claims. And | aminfornmed that the Governor,
in his great wisdom-- Susan was an integra
part of that Administration, and all the good
t hi ngs that have happened in this state under
the governor's able | eadership -- that he is
goi ng to appoi nt Judge Susan Read as Presiding
Judge of the Court of d ains.

So | am proud to second the
nom nati on.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmation of Susan
Phillips Read as a Judge of the New York State
Court of Clainms. Al those in favor signify
by sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: Susan
Phillips Read is hereby confirned as a Judge

of the New York State Court of C ains.

We're pleased to have Judge Read in
the chanber with us today, and she's joined by
her husband, Howard.
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Judge Read, on behalf of the
Senate, as Tenporary President, | w sh you

good | uck and Godspeed with your inportant

duties.

(Appl ause.)

ACTI NG PRESI DENT MEI ER: The
Secretary will read.

THE SECRETARY: As a Justice of

the Suprenme Court for the Tenth Judi ci al
District, Anthony F. Marano, of Valley Stream

ACTI NG PRESI DENT MEI ER: Senat or
Lack.

SENATOR LACK: Thank you
M. President.

| rise to nove the nom nation of
Ant hony F. Marano, of Valley Stream who has
been nom nated by the Governor to be a Justice
of the Suprene Court of the Tenth Judici al
Di strict.

Judge Marano's credentials were
exam ned by the conmittee, they were found to
be extraordi nary. He appeared before the
commttee this norning. By unani nous vote of
the commttee, he was sent to the floor for

confirmation this afternoon.
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And I'"mvery privileged to yield,
for purposes of a seconding, to Senator
Skel os.

ACTI NG PRESI DENT MEI ER: Senat or
Skel os.

SENATOR SKELGCS: Thank you very
much, M. President, and Senator Lack.

| appreciate the Judiciary
Committee for noving this nomnation to the
floor, and of course to the Governor for
maki ng t he nom nati on.

' ve known Judge Marano for a | ong
time. He has been a very good friend to ne
over the years, a good friend to ny brother
Peter, who is presently on the Suprene Court,
t he bench which Anthony is going to join
t oday.

He has a great experience as a
district court judge, as practicing attorney
for a nunber of years, where he has al ways
given his best in representing his client, and
I know as a judge of the district court has
represented everybody fairly, has treated
attorneys with respect -- and fromcoments

that he nade at the Judiciary Commttee
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neetings, | know that Senator Dollinger picked
up on it, in ternms of his priority is making
everybody feel, whether they win or | ose when
t hey appear in court, that they have received
justice. And that's really what our judicial
systemis about.

He graduated St. John's University,
whi ch nakes Senat or Bal boni happy. He didn't
go to Fordham Law School, which is
unfortunate. W all can't be perfect. But he
did graduate from St. John's University Schoo
of Law.

He's here with his wife, Rosalie;
his nother, Marie; children, Stacy and
Victori a.

And, Judge, fromnyself and all of
us, we're delighted on your confirmtion
t oday, and we w sh you the best.

ACTI NG PRESI DENT MEI ER: Senat or
Bal boni .

SENATOR BALBON : M. President,
| rise as a nmenber of this body who actually
has had the opportunity to appear before Judge
Marano on several occasions.

And the court that he currently
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presides in is a court where not always the

best scenes are played out. It is a difficult
court. It is the District Court of Nassau
County. It is a court where you have

| andl ord-tenant matters, you have civil

cl ai ms, you have crimnal clainms, you have a
great deal of DW actions brought. And
oftentines, as | nmentioned in the Judiciary
Comm ttee, you have famlies who cone into
court with screanmi ng children, you have very
agi tated individuals, and you have attorneys
trying to nake a living trying to protect
their clients.

It is essential that you have
sonmeone of the proper deneanor, soneone who at
once is both respectful, judicious, but at the
same tinme conpassi onate and can under st and
that these are real people, not just nunbers
on a docket. Judge Marano has been able to
tread that very fine line with excellence. He
is a qualified judge not only in ternms of his
experience, his intellect, and his ability but
al so in his manner towards people and his
under st andi ng of the human conditi on.

He is going to nake an excell ent
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addition to the Suprene Court bench, and I
| ook forward to many great years of Judge
Ant hony Marano as a Justice of the Suprene
Court.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Mar cel |i no.

SENATOR MARCELLI NO Thank you
M. President.

| did not go to St. John's Law
School or to Fordham Law School. | went to
NYU. The -- not a |law school. The first tine
| nmet Judge Marano was when he was -- before
he becane a judge. It was on a canpaign
trail. He was running for the office of
district court, and I was running for another
office -- the result of that election we won't
get into.

But Judge Marano was successful.
And during that time | got to know the
gentleman. And that's a good word for him
He is truly a gentleman. He's a fine person
and he's a caring person, and the district
court has been well served by his presence.

And in his next step, the higher
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court will be just as well served and the
people of this state will be even better
served.

ACTI NG PRESI DENT MEI ER: Senat or
Hannon.

SENATOR HANNON: M. President, |

just want to add nmy recommendation to this
body for the confirmation of Justice Marano.

He is a very fine, intelligent
| awyer -- good | ogic, good reasoning, a hard
worker. And | can't think of a nore fitting
addition to our bench. And |I'msure the
people in our state and our county wll be
wel | served by him

Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Thank you
very much, M. President.

| just want to rise with ny
col | eagues from Nassau County and proudly
second the nom nation of Judge Anthony Marano.
| think Senator Marcellino said it best. To
know him he's a true gentleman. But nost

i mportantly, and my colleagues in the Senate
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will appreciate this, he's from Nassau County,
whi ch neans he's a great person.

And | want to commend the CGovernor
on his recommendation. And | salute you,
Judge Marano. You've served the district
court with both pride and distinction. | know
you'll be a credit and an asset to the Suprene
Court. Best of luck to you.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmation of Anthony F.
Marano as Justice of the Suprenme Court for the
Tenth Judicial District. Al in favor signify
by sayi ng aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: Ant hony
F. Marano is hereby confirned as a Justice of
t he Suprene Court.

Justice Marano is with us today in
the gallery, and he's acconpanied by his w fe,
Rosalie; his nother, Marie; and by his
daughters, Stacy and Victori a.

Justice Marano, on behal f of the
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Senate, congratul ations and good |uck with

your duties, sir.

(Appl ause.)

ACTI NG PRESI DENT MEI ER: The
Secretary will read.

THE SECRETARY: As a Judge of the

Fam |y Court for the County of Warren, J.
Ti ot hy Breen, of dens Falls.

ACTI NG PRESI DENT MEI ER: Senat or
Lack.

SENATOR LACK: Thank you
M. President.

| rise once again to nove the
nom nation of J. Tinothy Breen, of dens
Falls, who has been nom nated by the Governor
to be a Judge of the Fam|ly Court for the
County of Warren. M. Breen's credentials
have been exam ned by the committee. They' ve
been found to be in order. He appeared before
the conmittee this norning, was unani nously
noved fromthe commttee to the floor

And it is with great pride that |
yield for purposes of a second to Senator
St af f or d.

ACTI NG PRESI DENT MEI ER: Senat or
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St af f or d.

SENATOR STAFFORD: Thank you,
Senat or Lack.

M. President, this is a great day
for the County of Warren, the honme county of
our leader. And | also want to nention -
want to nention these fine judges, all of
them But | want to second what has been said
about both of them

And as the | eader nentioned, those
of us who have worked with Judge Read
understand just the trenmendous job she has
done and she will be doing. And of course,
when you're from Nassau, there's -- you know,
there's -- it's just a foregone concl usion,
and | nean that.

W have a trenmendous candi date from
Warren County to be the county judge. And,

M. President, it's just so -- it's so good to
have the Governor appoint professionals. And
Ti m Read has been a hearing officer in the
Fam |y Court for 15 years.

And | would mention this, too. In
this day and age when we're conpl ai ni ng about

so nmuch, and of course the judiciary is not
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excl uded, the hearing officer process has
wor ked very well. And it's because of people
li ke Ti m Read, who are professionals -- Tim

Breen, excuse me. But both nanes are very

good.

But Tim Breen, who is a
prof essi onal and who has done so well in
fulfilling his responsibilities. He's

practiced law in the private sector. He's
done very, very well. And we're very proud to
have Ti m Breen now bei ng our county judge. |
know he'll do a tremendous job. He's here
with his famly. And as | say, this is just
anot her exanpl e of a professional being
appoi nted who will do the job he has done in
the past. And again, | conplinent a very,
very fine appointnent.

ACTI NG PRESI DENT MEI ER: The
gquestion is on -- Senator Dollinger.

SENATOR DOLLI NCGER: M. President,
t hank you.

| just want to follow up Senator
Lack's coments with respect to all three of
these nonmnees. | think they're al

representative of their communities. | think
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t hey have a good sense of justice. | think
they may have at sone point been involved in
sonmething we call the political world, because
of their affiliation with a political party.
But | think all of that is in a testament to
the fact that they have been involved in the
community, that they represent them and that
the face of justice in New York will be one of
a positive imge for the people that conme into
t hese courtroons.

| addressed all three of themin
the Judiciary Cormittee. | w sh you good | uck
and good experiences in your future as judges
fromthe Denocratic side as well.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmation of J. Tinothy
Breen, of G ens Falls, as a Judge of the
Fam |y Court of the County of Warren. Al in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: J.

Timothy Breen is hereby confirned as a Judge
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of the Famly Court for the County of Warren.
Judge Breen is with us in the
gallery today. He is joined by his sisters
and brother-in-law, Johanna and Joseph Bak,
Mary Ellen and Frederick Field, by his aunt,
Mary M Breen, and his niece, Carolyn
Bossi nas.
Judge Breen, on behal f of the
Senate, congratul ations and good |uck with

your new duties, sir.

(Appl ause.)

ACTI NG PRESI DENT MEI ER: The
Secretary will continue to read.

THE SECRETARY: Senat or Stafford,

fromthe Comrittee on Finance, offers up the
foll owi ng nom nati ons:

As menbers of the New York State
Enpl oynent Rel ati ons Board, LlIoyd Denboski, of
Queensbury, George C. Frost of South d ens

Fal | s.

ACTI NG PRESI DENT MEI ER: Senat or
St af f or d.

SENATOR STAFFORD: M. President,
Il will turn this over to the Majority Leader.

Anything | would say woul d deserve little nore
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than a footnote. But | would say in the
Fi nance Comm ttee they did -- again, did so
wel | today. They understood nmy son |left for
Africa for a two-year stint, | was at the
ai rplane seeing himoff. But | got very good
reports.

And with that, Senator Bruno.

ACTI NG PRESI DENT MEI ER: Senat or
Br uno.

SENATOR BRUNG Thank you
M. President. Thank you, Senator Stafford.

It's with great pleasure that |
rise and speak on behal f of the reappointnent
of Ll oyd Denboski. Lloyd and | were nei ghbors
and friends in the town of Queensbury for a
| ot of years. We were, if you can focus on
this, in the Young Republicans together.
LI oyd was ny canpai gn nmanager when | ran for
presi dent of the New York State Young
Republ i cans, the nbst successful canpaign in
t he whol e state.

LI oyd was a financial consultant
for Smith Barney, so he knows how t o manage
peopl e and noney. But while he was doing

that, he had 37 years in public service, 22
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years on the Board of Supervisors. And in
those 22 years, served as 16 years as chair of
all the major conmttees -- Finance, Rules,
Labor -- and did all of those things in an

out standi ng way. He was the New York State
presi dent of the Association of Counties,
where he served the entire constituency of
this state.

LI oyd presently serves on the
Enpl oynent -- the New York State -- now, |
have to get this right -- the New York State
Enpl oynent Rel ati ons Board, and he has served
for several years. He is up to be
reappoi nted, and | whol eheartedly support his
reappoi nt nent and ask ny col |l eagues to join
me.

ACTI NG PRESI DENT MEI ER: Senat or
Farl ey.

SENATOR FARLEY: When | saw LI oyd
in Saratoga not so |ong ago, he spoke of his
appoi ntnent and he asked if | would say
somet hi ng ni ce about him

And Joe has said al nbst everything
they could say about you, Lloyd. But I'l

tell you, you have dedi cated an awful |ot of
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your life to public service. W're very proud
of you. And I'm pleased to be one of the nany
in here that support your nom nation. W w sh
you the best.

ACTI NG PRESI DENT MEI ER: Senat or
St af f or d.

SENATOR STAFFORD: LI oyd does
vote in ny district now, so |I've got to stand
up. But let nme share with you. M friends,
if you wanted to see two political operatives
35 years ago supporting a guy for the Senate
who didn't know anything -- hasn't changed too
much either -- let me tell you, when you
had -- when you had them on your side -
again, 35 years ago -- you knew that things
were going to hopefully go quite well. And
they did, and |I'm nost appreciative.

| just want to second what has been
said by Senator Bruno and Senator Farley. It
has been nentioned the years he has put in
this public service and, yes, the years he's
put in the political arena, which isn't al
bad because that's really what this whole
systemis all about. W understand it is a

part, but it's a very inportant part.
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And again, this is a trenendous
appoi ntnent, as is his colleague with him and
| certainly want to support, join, themin
supporting nmy constituent, LlIoyd Denboski.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmation of LI oyd
Denboski as a nenber of the New York State
Enpl oynent Rel ations Board. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: LI oyd
Denboski is confirnmed as a nmenber of the New
York State Enpl oynent Rel ations Board.

LI oyd, there is life after county
government, isn't there?

LI oyd is here today with his wife,
Marguerite. And we'd ask, Lloyd, that you
pl ease rise and receive the recognition of the
chanber and our best wi shes for successful
wor k on your duti es.

(Appl ause.)
ACTI NG PRESI DENT MEl ER: The
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Secretary will read.

THE SECRETARY: As a nenber of
the New York State Enploynent Rel ati ons Board,
George C. Frost, of South dens Falls.

ACTI NG PRESI DENT MEI ER: Senat or
Br uno.

SENATOR BRUNO Agai n,
M. President, | amhappy to rise on behalf of

a good friend, a neighbor, George Frost, who
serves on the Enploynment Rel ati ons Board here
in the state now. GCeorge is the retired CEO
and president of Rist-Frost Consulting

Engi neers, retired several years ago.

George has had a very active public
life. He is well respected in his profession.
He served as past president of the Consulting
Engi neers Council of New York State and past
chai rman of the Illum nating Engi neering
Society. He's been an active nenber and is
now a 60-year veteran of the Boy Scouts of
Anerica, and he has hel ped themthroughout the
country. A nenber of the South Aens Falls
Rotary Club for 43 years. And he has received
nore public service awards than | can |ist and

repeat here.
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He is a dedi cated, able, capable
public servant. He and his wife, Bea, are
godparents of one of ny children, Kenneth.
And one of the best friends, the best
nei ghbors -- but nore inportant, a great,
great public servant.

M. President, | am happy to speak
on behal f of the reappoi ntnment and the
confirmation of George Frost.

ACTI NG PRESI DENT MEI ER: Senat or
Farl ey.

SENATOR FARLEY: | represented
South @ ens Falls and the Town of Mreau
bef ore Joe Bruno took it away fromne a few
years ago. But | also rise to second Ceorge's
nom nati on. And agai n, sonebody that has
served his comunity so well

| understand you lived in South
G ens Falls, did you not, Joe, after you got
married? Well, never mnd. | think he did.

But anyway, Ceorge, you've been a
great nmenber of the commttee of South d ens
Falls, serving your community so well for so
many years. |It's nmy pleasure to second your

nom nati on.
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ACTI NG PRESI DENT MEI ER: The
question is on the confirmation of CGeorge -

I"msorry, Senator Stafford.

SENATOR STAFFORD: Senat or Farl ey
stood up, so now | have to.

But | can only say that the
t remendous organi zation that George ran in our
district and the great work he's done, | only
want to second what's been said so effectively
here today by Senator Bruno and Senator
Farl ey.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmation of George C
Frost as a nenber of the New York State
Enpl oynent Rel ations Board. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: Geor ge
Frost is confirnmed as a nmenber of the New York
State enpl oynent rel ations board.

M. Frost is with us in the gallery

today. Wuld you please stand, M. Frost, so
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we can see you and extend to you our

congratul ati ons.

(Appl ause.)

ACTI NG PRESI DENT MEI ER: The
Secretary will continue to read.

THE SECRETARY: As a nenber of

the State of New York Housi ng Fi nance Agency,
Jerone M Becker, of New York City.

SENATOR STAFFORD: Move
confirmation, please.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmation of Jeronme C
Becker as a nmenber of the State of New York
Housi ng Finance Agency. All those in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,

nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee i s confirned.

The Secretary will continue to
read.

THE SECRETARY: As a nenber of
t he Ogdensburg Bridge and Port Authority,
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Frederick J. Carter, of Ogdensburg.

SENATOR STAFFORD: Move
confirmation, please.

ACTI NG PRESI DENT MEI ER: The
question is on the confirmation of Frederick
J. Carter as a nenber of the Ogdensburg Bridge
and Port Authority. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER:  Frederi ck
J. Carter is confirnmed as a nenber of the
Qgdensburg Bridge and Port Authority.

The Secretary will continue to
read.

THE SECRETARY: As a nenber,
Board of Visitors of the New York State Hone
for Veterans and Their Dependants at Batavi a,
R Stephen Hawl ey, of Batavi a.

SENATOR STAFFORD: Move
confirmation.

ACTI NG PRESI DENT MEI ER: The

question is on the confirmation of R Stephen
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Hawl ey as a nmenber of the Board of Visitors of
the New York State Hone for Veterans and Their
Dependents at Batavia. All those in favor
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
nom nee i s confirned.

Reports of select commttees.

Communi cations and reports of state
of ficers.

Motions and resol utions.

Senat or McCee.

SENATOR McGEE: M. President,
anmendnents are offered to the follow ng Third
Readi ng Cal endar bills.

On behal f of Senator Marcellino,
page 30, Cal endar Nunber 740, Senate Print
2790B.

On behal f of Senator Seward, page
nunber 35, Cal endar Nunber 820, Senate Print
4175.

On behal f of Senator Goodnman, page
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37, Cal endar Nunber 832, Senate Print 3305.

On behal f of Senator Stafford, page
46, Cal endar Nunber 960, Senate Print 5160.

M. President, | now nove that
these bills retain their place on the order of
the third reading.

ACTI NG PRESI DENT MEI ER: The
anmendnents are received and adopted, and the
bills will retain their place on the Third
Readi ng Cal endar.

SENATOR McGEE: Thank you,

M. President.

ACTI NG PRESI DENT MEI ER: Thank
you, Senator MCee.

Senat or Sewar d.

SENATOR SEWARD: Yes, | would
like to place a sponsor star on Cal endar
Nunber 968, Senate Print Nunber 4073.

ACTI NG PRESI DENT MEl ER: Sponsor
star on Cal endar 968.

Senat or Trunzo.

SENATOR TRUNZO M. President,
pl ease put a sponsor star on Cal endar Nunber
1101, Senate Bill 2674A.

ACTI NG PRESI DENT MEI ER: Pl ace a
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sponsor star on Senate Cal endar 1101.

Senat or McCee.

SENATOR McGEE: M. President, on
page nunber 25, | offer the follow ng
amendnents to Cal endar Nunber 634, Senate
Print Nunmber 13, on behal f of Senator Skel os,
and ask that said bill retain its place on the
Thi rd Readi ng Cal endar.

ACTI NG PRESI DENT MEI ER: Anendnent s
are received and adopted, and the bill wll
retain its place on the Third Readi ng
Cal endar .

SENATOR McGEE: Thank you,

M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Sewar d.

SENATOR SEWARD: Are there any
substitutions at the desk?

ACTI NG PRESI DENT MEI ER: Yes,
there are. Wuld you like us to read those?

SENATOR SEWARD: Pl ease.

ACTI NG PRESI DENT MEI ER:  Secretary
wi Il read the substitutions.

THE SECRETARY: On page 11,

Senator Velella noves to discharge, fromthe
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Commttee on Rules, Assenbly Bill 1495A, and
substitute it for the identical third reading,
329.

On page 36, Senator Seward nobves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill 7631A and substitute it for the
identical third reading, 821

On page 39, Senator Kuhl nobves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill 7901 and substitute it for the
identical third readi ng, 855.

On page 40, Senator Lack noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill 7459 and substitute it for the
identical third readi ng, 879.

On page 41, Senator DeFrancisco
noves to discharge, fromthe Conmmittee on
Rul es, Assenbly Bill 1051 and substitute it
for the identical third readi ng, 884.

On page 41, Senator Johnson noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill 1269A and substitute it for the
identical third readi ng, 896.

On page 43, Senator LaVall e noves

to discharge, fromthe Commttee on Rul es,
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Assenbly Bill 6421 and substitute it for the
identical third readi ng, 918.

On page 50, Senator Goodnman noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill 8337 and substitute it for the
identical third reading, 1023.

On page 51, Senator Maziarz noves
to discharge, fromthe Commttee on Rul es,
Assenbly Bill 3713 and substitute it for the
identical third reading, 1034.

On page 52, Senator Farley noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill 8212 and substitute it for the
identical third reading, 1043.

On page 52, Senator Farley noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill 154A and substitute it for the
identical third readi ng, 1046.

ACTI NG PRESI DENT MEI ER
Substitutions ordered.

Senat or Sewar d.

SENATOR SEWARD: M. President,
at this tinme may we pl ease adopt the
Resol ution Cal endar, with the exception of

Resol uti ons 1635 and 1642.
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ACTI NG PRESI DENT MEI ER: Al in
favor of adopting the Resol ution Cal endar,
with the exception of Resolutions 1635 and
1642, signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
Resol ution Cal endar, with exceptions, is
adopt ed.

Senat or Sewar d.

SENATOR SEWARD: Yes,

M. President, nay we pl ease have Resol ution
1635, by Senator Libous, read inits entirety,

and nmove for its inmedi ate adoption.

ACTI NG PRESI DENT MEI ER: The
Secretary will read.
THE SECRETARY: By Senat or

Li bous, Legislative Resolution nenorializing
Governor George E. Pataki to proclaim
Wednesday, June 2, 1999, as Legislative
Disability Awareness Day in the State of New
Yor k.

Wher eas, The New York State Senate
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Sel ect Conmittee on the Disabled in
conjunction with the New York State Assenbly
Task Force on People with Disabilities is
sponsoring the 19th Annual Legislative
Disability Awareness Day;

Whereas, It is the sense of this
Legi sl ati ve Body that Persons with
Disabilities nerit our recognition as they
realize the goals of inclusion and equality in
our comunities and society at |arge;

It is the intent of this
Legi sl ati ve Body to recogni ze persons with
di sabilities, accentuating, in turn, the
benefit to New York State of their
contributions to our econom c, educational and
soci al growt h;

Legi slative Disability Awareness
Day so clearly | abors for the positive and
salutary definition of the communities of the
State of New York;

Legi slative Disability Awareness
Day will conclude with this Legislative Body
considering |legislation significant to persons
with disabilities;

Legi slative Disability Awareness
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Day provides individuals with an opportunity
to acknowl edge and understand the | egislative
process; now, therefore, be it

Resol ved, That this Legislative
Body pause in its deliberations to nenorialize
Governor George E. Pataki to proclaim
Wednesday, June 2, 1999, as Legislative
Disability Awareness Day in the State of New
York, fully confident that such procedures
mrrors our shared commtnent to the
ef fl orescence of human dignity; and be it
further

Resol ved, that copies of this
resolution, suitably engrossed, be transnitted
to Governor George E. Pataki and sel ected
representatives of persons with disabilities.

ACTI NG PRESI DENT MEI ER: Senat or
Li bous.

SENATOR LI BOUS: Thank you,

M. President and ny col | eagues.

Today we celebrate in the Capita
the 19th year that we have had Legislative
Disability Awareness Day. And whether it's at
wor k, sports, the arts, television or stage,

people with disabilities have proven that they
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can do anything that soneone who does not have
a disability can do.

W' ve had a number of speci al
guests at our Legislative Disability Awareness
Day over the years. W' ve had M ss Deaf New
York. We've had two authors who had Downs
syndrone who wote a book. W had a U S. Open
Wheel chair Tennis Chanpion. W had athletes
fromthe Special Aynpics. And |ast year, if
you recall, we had an A ynpic athlete who had
one | eg who was a skier.

There are a nunber of things that
we try to do on this day each year, but the
bi ggest thing is to pronote the fact that this
body, working in conjunction with our
col | eagues in the Assenbly and the Governor,
have done a nunber of good things to help
people with disabilities. But we're only
scratching the surface, M. President. W
have so many nore things to do.

I'"d Ilike to thank ny col | eagues
today and just nention sonme of the major
pi eces of legislation that have passed this
house, gone on to the Assenbly, and been

signed into | aw by the Governor as we support
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and help people with disabilities.

A program for traumatic brain
injury in the Departnent of Health. At one
ti me anyone who suffered fromtraumatic brain
injury was sent out of the state. There were
no services and no care. W noved to pass the
Medi cai d wai ver bill several years ago, and I
was told this norning that over 700 TBI
victinms are now serviced and treated right
here in New York State, where five years ago
every one of those victins were sent out of
t he state.

W' ve strengt hened handi capped
par ki ng enforcenment, to assure that people
don't violate the | aw and park where they're
not supposed to, that a handi capped spot is
supposed to be a spot for soneone with a
di sability, not soneone who's in a hurry to
run into a restaurant or to run into a
depart nment store.

W brought the Americans with
Disabilities Act to New York, and we passed
| egi sl ati on for reasonabl e acconmodati ons.
Last year we provided tax credits to enployers

who hire people with disabilities. And we
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have expanded opportunities for people with
heari ng i npairnent.

M. President, this body has done a
lot, but we will do nore. It is on this day
that we cel ebrate and we bring awareness to
peopl e that sonmeone who has a disability is no
different than you and | in this chanber
They are people too. They deserve the sane
rights, the sanme opportunities as we do.

ACTI NG PRESI DENT MEI ER: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO Thank you
very much, M. President.

And | et ne conplinent ny coll eague,
Senat or Tom Li bous, for sponsoring this
Legi slative Disability Awareness Day and his
advocacy for the disabled in the state of New
Yor k.

About a year ago | had the pl easure
of neeting what | characterize as truly a
remar kabl e wonman, Betty Gastelua, who is here
with us in the chanber today. At the tender
age of 13, froma rare virus, she was
partially paralyzed fromthe wai st dowmn. And

at that age, she was truly determ ned not to
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all ow her disability to sl ow her down. She
wor ked extrenely hard to gain her strength and
physi cal ability back. She graduated from

hi gh school, earned her bachel or's degree,
earned her nmaster's degree in public

adm nistration with a specialty in health
care. She has had a | ong and successf ul

career in the health care industry.

Through her determ nation,
per severance and i ndependence, she has been
able to do and see all that she had set out to
do -- world-class traveler and a bit of an
adventurist as well. Her hobbies: hot-air
bal | ooni ng, white-water rafting, skiing,
par asai |l i ng, and horseback ri di ng.

She's dedicated her life to
community service and to her church, where she
has been a nenber for nore than 28 years.
Betty recently founded a programto feed the
honel ess. And as a result of that, nore than
100 individuals in her community are fed each
nonth. Betty's notto: "l strongly believe
t hat peopl e hel ping people is the way to nake
a change."

She' s an exanpl e of sonebody who
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has nmade a change in our society and our
state; nost recently, through the M ss
Wheel chair America program a programto
sel ect the nost acconplished and articul ate
spokesperson for the nore than 50 mllion
individuals with disabilities. | amproud to
i ntroduce to ny col |l eagues Ms. \Wheel chair New
York, Betty Gastel ua.

(Appl ause.)

SENATOR LI BOUS: Thank you,
M. President.

ACTI NG PRESI DENT MEI ER: The
question is on the resolution. Al those in
favor signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
resol ution is unani nously adopt ed.

Senat or Sewar d.

SENATOR SEWARD: M. President,
may we pl ease have Resol ution 1642, al so by
Senator Libous, read in its entirety and nove

for its imredi ate adopti on.
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ACTI NG PRESI DENT MEI ER: The
Secretary will read.
THE SECRETARY: By Senat or

Li bous, Legi sl ative Resol ution conmendi ng
Henry Hol den upon the occasion of his
participation in Legislative Disability

Awar eness Day as Quest Speaker, June 2, 1999.

Wher eas, |ndividuals devoted to
i mproving the quality of life for others,
enabling themto build lives of dignity and
sel f-worth, are deserving of the highest
prai se and recognition;

This Legislative Body is justly
proud to conmend Henry Hol den upon the
occasion of his participation in Legislative
Disability Awareness Day as Quest Speaker to
be held at the State Capitol in Al bany, New
York, on Wednesday, June 2, 1999;

Actor, athlete, stand-up com c and
activist Henry Hol den contracted polio at the
age of 4 during the 1952 national polio
epi deni c;

Henry Hol den is the founder of
Performers with disabilities for Screen Actors

GQui | d, and has been recogni zed by the Screen

Candyco Transcri ption Service, Inc.




3489

Actors Quild with the prestigious Joseph P
Riley Award, for always stressing the
i mportance of including performers with
Disabilities in all forns of entertainnment;

Henry Hol den is al so the recipient
of the very first America Scene Award gi ven by
both Screen Actors Guild and the American
Federation of Tel evision and Radio Artists for
the rock video which he starred in entitled "
Got News For You"

Henry Hol den's TV credits include
T.J. Hooker, After MASH, Hill Street Bl ues,
Knots Landi ng, Hunter, Dear John, Duet, Jake
and the Fat Man, Kids Incorporated and Divorce
Court, as well as the critically accl ai ned
i ndependent film M spl aced,;

Henry Hol den's theater credits
i ncl ude Di sabl ed Geni us, Boys Next Door, The
G een Turtle and his own one-man show, For
Want of a Hero, which is about a young
di sabl ed boy who conmes to terns with his hero
wor shi p of Franklin Roosevelt;

Henry Hol den is the producer of the
awar d- wi nni ng docunentary Look Who's Laughi ng,

whi ch featured six conedians with
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di sabilities; he also has his own new conedy
act called God Wal ks On Crutches;

Henry Hol den has expressed his
views on inclusion of people with disabilities
on nunerous talk shows such as The Phi
Donahue Show, The Today Show, Entertai nnent
Toni ght, as well as | ocal nedia around the
country; the only state he has not presented
inis Al aska;

Henry Hol den's athletic
acconpl i shnments include being a certified
scuba diver, riding at the National Horse Show
at Madi son Square Garden, bowing a 198 in
| eague conpetition, taking flying | essons both
in a single engine and a glider, and, lastly,
skiing in Col orado, both four track and nono
ski; he has also conpleted the Los Angel es
mar at hon, which was 26.2 mles;

Thi s past year, the Association for
the Pronotion of Canpus Activities sel ected
Henry Hol den as Lecturer of the Year finalist;

Wiereas, It is the sense of this
Legi sl ati ve Body that those who enhance the
wel |l -being and vitality of their conmunity and

have shown a | ong and sustained commtnent to
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excel | ence certainly have earned recognition
and appl ause; now, therefore, be it

Resol ved, That this Legislative
Body pause in its deliberations to conmend
Henry Hol den upon the occasion of his
participation in Legislative Disability
Awar eness Day as QGuest Speaker, June 2, 1999;
and it be further

Resol ved, That a copy of this
Resol ution, suitably engrossed, be transmtted
to Henry Hol den.

ACTI NG PRESI DENT MEI ER: Senat or
Li bous.

SENATOR LI BOUS: Thank you,

M. President.

Henry, thank you for joining us
t oday, and thank you for your renmarks earlier
t oday.

He gave some very noving remarks as
we opened up Legislative Disability Awareness
Day. Henry wears a pin that says "Attitudes
are the real disability.” And that's the
phi | osophy he lives by. Because there are no
disabilities, that it's all in the attitude -

not only in the attitude of the individual but
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in the attitude of society. And that's why we
have Legi slative Disability Awareness Day, and
that's why Henry joined us, because we're
trying to change those attitudes of society.

He al so mentioned to us that he
was -- as he put it, he's here today because
he was fortunate enough to contract polio at
age 4. And he then goes on to tell us how he
has taken a disability and made it a very
positive part of his life as he has talked to
many groups.

And those of you who sit in this
chanber and in the gallery probably recognize
him And as | said to himearlier, if he
didn't have the beard we woul d probably
recogni ze himeven qui cker. But he did star
on many television shows -- as nentioned,
Knots Landing, T.J. Hooker, Hi Il Street Bl ues
and ot her shows.

Henry shares with us today, through
hi s acconplishments as read by the Journa
clerk, that having a disability in society is
a very positive thing and that people with
di sabilities want opportunity. They want to

be treated |i ke everyone el se.
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Henry, we were bl essed and very
pl eased to have you with us today. W are
pl eased at the work that you have done
t hroughout your life in pronoting the right
attitude about people with disabilities. And
we hope that we can have you back in our

Capitol again. Thank you for all you've done.

(Appl ause.)
ACTI NG PRESI DENT MEl ER: The
question is on the resolution. Al in favor

signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT MEI ER: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT MEI ER: The
resol ution is unani nously adopt ed.

Senat or Sewar d.

SENATOR SEWARD: Yes,
M. President. There will be an immedi ate
neeting of the Rules Commttee in Room 332.

ACTI NG PRESI DENT MEI ER: | mredi at e
neeting of the Rules Commttee in Room 332.

SENATOR SEWARD: And at this tine

may we pl ease have the noncontroversi al
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readi ng of the cal endar.

ACTI NG PRESI DENT MEI ER: The
Secretary will read the noncontroversia
cal endar.

THE SECRETARY: Cal endar Nunber

142, by Senator Libous, Senate Print 2102, an
act to anmend the Mental Hygi ene Law and the
Executive Law, in relation to authorizing
provi ders of services to the nentally
retarded.

ACTI NG PRESI DENT MEI ER: Read t he

| ast section.

SENATOR MONTGOMVERY: Lay it
asi de.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

204, by Senator Libous, Senate Print 2197, an
act to amend the Public Health Law, in
relation to requiring consent for visua
observati on.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.
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ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

Senat or Li bous.

SENATOR LI BOUS: M. President,
could I please ask that the resol utions be
opened up for sponsorship by all my coll eagues
in this house, please.

ACTI NG PRESI DENT MEI ER: At the
request of the sponsor, the resolution will be
opened up.

Senat or Seward, shall we, according
to our usual custom place every nenber's nane
on unless they informthe desk to the
contrary?

SENATOR SEWARD: Yes.

ACTI NG PRESI DENT MEI ER: Ckay.
Wll, that's the way we'll do it, then.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Nunber
224, by Senator Libous, Senate Print 2101B, an
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act to anmend the Vehicle and Traffic Law, in
relation to parking spaces for handi capped
per sons.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 4. This

act shall take effect April 1st.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

609, by Senator Hof fnmann, Senate Print 4265,
an act to amend the Agricultural and Markets
Law.

ACTI NG PRESI DENT MEI ER: Read t he

| ast section.

SENATOR PATERSON: Lay the bil
asi de.

ACTI NG PRESI DENT MEI ER: [''m
sorry, lay the bill aside.

SENATOR PATERSON: M.
President -- |ast -
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ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: Last section,
M. President.

ACTI NG PRESI DENT MEI ER: Ckay.
Read the | ast section.

THE SECRETARY: Section 5. This

act shall take effect on the 30th day.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

904, by Senator Trunzo, Senate Print 3586, an
act to anmend the Real Property Tax Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

Candyco Transcri ption Service, Inc.




3498

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1074, by Senator Libous, Senate Print 3531, an
act to anmend the Mental Hygi ene Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 6. This

act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

1092, by Senator Maziarz, Senate Print 810, an

act to anend the Penal Law.

ACTI NG PRESI DENT MEI ER: Read
the -

SENATOR LACHVAN: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

449, by Senat or Padavan, Senate Print 3651, an
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act to anmend the Real Property Tax Law.

SENATOR LACHVAN: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

523, by Senator Stafford, Senate Print 3832,

an act to anend the Executive Law.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

686, by Senator Bonacic, Senate Print 3905B,

an act to amend Chapter 555 of the | aws of

1989.
SENATOR PATERSON: Lay it aside.
ACTI NG PRESI DENT MEI ER: Lay the
bill aside.
THE SECRETARY: Cal endar Nunber

885, by Senator Marchi, Senate Print 1180, an

act to anend the Public Authorities Law

SENATOR ONORATC Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

939, by Senator Skel os, Senate Print 982A, an
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act to anend the Public Health Law and the

Educati on Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast -

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

958, by the Assenbly Conmittee on Rul es,
Assenbly Print 8072, an act to anend Chapter
521 of the laws of 1994.

ACTI NG PRESI DENT MEI ER: Read t he

| ast section.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

1089, by Senator Alesi, Senate Print 85, an
act to anmend the Correction Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on -

SENATOR PATERSON: Lay it aside.
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ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1090, by Senator Larkin, Senate Print 170, an
act to anmend the CGeneral Municipal Law.

ACTI NG PRESI DENT MEI ER: Read t he

| ast section.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

1091, by Senat or DeFranci sco, Senate Print
672, an act to authorize the New York State

Ur ban Devel opnent Cor porati on

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

1093, by Senat or Johnson, Senate Print 812, an
act to anmend the Real Property Tax Law.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the

bill aside.
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THE SECRETARY: Cal endar Nunber
1094, by Senator LaValle, Senate Print 1198,
an act, inrelation to the Long Island
Subur ban H ghway | nprovenment Program

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

Senator Paterson, |'msorry. Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
1095, by Senator Skel os, Senate Print 1206, an
act to amend the Cvil Practice Law and Rul es.

SENATOR PATERSON: Lay it aside
for the day.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside for the day.

THE SECRETARY: Cal endar Nunber
1096, by Senator Wight, Senate Print 1226, an

act to anend the Tax Law.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

1098, by Senat or Padavan, Senate Print 1993,

an act to anmnend the Penal Law.
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SENATOR MONTGOVERY: Lay it
asi de.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

1099, by Senator Marchi, Senate Print 2041, an

act authorizing the City of New York

SENATOR MONTGOVERY: Lay it
asi de.

SENATOR LACHMAN: Lay the bil
asi de.

THE SECRETARY: Cal endar Nunber

1100, by Senat or Sanpson, Senate Print 2348,
an act authorizing the Cty of New York

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

I"msorry. There's a hone rule
nmessage at the desk.

Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58.
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ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
1102, by Senator Meier, Senate Print 2825, an
act to authorize the Gty School District of
the City of Potsdam

SENATOR PATERSON: Lay it aside
for the day.

ACTI NG PRESI DENT MEI ER: Lay it
asi de for the day.

THE SECRETARY: Cal endar Nunber
1103, by Senator Seward, Senate Print 3175, an
act to anmend the Vehicle and Traffic Law

ACTI NG PRESI DENT MEI ER: Read t he

| ast section.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

1104, by Senator Farley, Senate Print 3237, an
act to amend the Social Services Law

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
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bill aside.
THE SECRETARY: Cal endar Number
1105, by Senator Lack, Senate Print 3250A, an

act to anend the Tax Law.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

1106, by Senator M CGee, Senate Print 3327, an
act to anmend the Hi ghway Law.
ACTI NG PRESI DENT MEl ER: Read the

| ast section.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

1107, by Senator Maltese, Senate Print 3525,

an act to anend the El ecti on Law.

SENATOR SCHNEI DERMAN: Lay it
asi de.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

SENATOR SEWARD: M. President,

pl ease | ay aside 1107 for the day, please.
ACTI NG PRESI DENT MEl ER: Cal endar
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Nunber 1107 will be laid aside for the day.
THE SECRETARY: Cal endar Nunber
1108, by Senator Libous, Senate Print 3589A,

an act to anend the -

SENATOR MAZI ARZ: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

(Laughter.)

SENATOR PATERSON: I like that
bill.

ACTI NG PRESI DENT MEI ER: Cal endar

Nunber 1110, by Senator Leibell, Senate Print
5328, an act to anmend Chapter 338 of the |aws
of 1998.

SENATOR PATERSON: Lay it aside
for the day.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside for the day.

Senat or Paterson, have you net
Senat or Mazi arz?

Senat or Seward, that conpletes the
readi ng of the noncontroversial cal endar.

SENATOR SEWARD: M. President,
may we now have the controversial readi ng of

t he cal endar.
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ACTI NG PRESI DENT MEI ER: The
Secretary will read the controversia
cal endar.

THE SECRETARY: Cal endar Nunber

142, by Senator Libous, Senate Print 2102, an
act to anmend the Mental Hygi ene Law and the
Executive Law.

SENATOR MONTGOVERY: Expl anati on,
pl ease.

ACTI NG PRESI DENT MEI ER: Senat or
Li bous, an expl anati on has been requested by
Senat or Mont gonery of Cal endar Nunber 142.

SENATOR LI BOUS: Thank you, M.
Presi dent .

The bill would allow service
provi ders for persons who are nentally
retarded or devel opnentally disabled to check
crim nal backgrounds through the use of
fingerprints and background checks through
DCIS.

An enpl oyer wishing to receive
crimnal history background information wll
submt the witten request to DCJS, along with
payment of a $50 fee. DCIS will return the

information directly to the enployer, and al

Candyco Transcri ption Service, Inc.




3508

information will be kept confidential for the

enpl oyer.

M. President, the reason for this

bill, we have been contacted by a nunber of
service providers -- United Cerebral Palsy
Associ ation, Integrated Council, Long Island

Al'liance, NYSARF -- a nunber of groups have
come to us who have had sone tragic stories
about enpl oyees that they have hired. And
unfortunately, because they didn't have
background checks available to themlike we do
in sone other areas, there were sonme tragic
cases.

For exanple, a direct care worker
was hired by an agency which then had to
term nate her after finding out, through the
newspaper that she was an enpl oyee and had
been convicted five tines, including
convictions for violent felonies. And another
i nci dence where an enpl oyee was hired to drive
clients to their prograns. The enpl oyer
subsequent|ly saw the enpl oyee on the Anerica's
Most Wanted tel evision show.

These are just a few exanples. W

could trot out many, many nore, M. President.
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But this is the bill that the providers had
come to us. They're deeply concerned.

Because when you're taking care of people who
are di sabled, both nentally and physically, we
have to make sure that those peopl e taking
care of them are not people who woul d put

their lives in danger.

ACTI NG PRESI DENT MEI ER: Senat or
Mont gonery.

SENATOR MONTGOVERY: Yes.
M. President, | just have a coupl e of

questions for the sponsor, Senator Libous.

ACTI NG PRESI DENT MEI ER: Senat or
Li bous, do you yield to a question?

SENATOR LI BOUS: Certainly.
Certainly.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR MONTGOVERY: Senat or
Li bous, in the bill you are requiring
fingerprinting of new enpl oyees and
prospective enpl oyees, but sonehow you exenpt
what | believe you refer to as |icensed
professionals. |s there any reason for you to

exenpt a certain class of enployees?
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SENATOR LI BOUS: M. President,
that's a good question. Senator Montgonery,
t hose people are |icensed by State Education
Departnent. And if they had crimna
backgrounds, they would | ose their |icense
t hrough State Ed.

SENATOR MONTGOMVERY: So in other
words, you're saying to ne that they have
al ready been checked out with DCJS by State
Education and therefore there is no need to do
a fingerprinting of thenf

SENATOR LI BOUS: To the best of
nmy know edge, M. President, Senator
Mont gonery, that the State Education
Departnent will not |icense anyone with a
crim nal background.

SENATOR MONTGOVERY: They al so do
a background check of all of -- everyone who
receives a |license?

SENATOR LI BOUS: | woul d assune
that that's the case. But the only direct
point to the question that | can answer is
that they will not |icense anyone with a
crim nal background.

SENATOR MONTGOVERY: M. President,
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In terns of the -- establishing as
some tinme limt on how quickly a person can be
enpl oyed vis-a-vis the return of the
backgr ound- check i nfornmation, does the bil
i ndemni fy the enployer if they should hire
sonmeone prior to the background check? And
does the bill also establish that you nust
recei ve a background check within a certain
period of time so that the agency -- the
provi der doesn't have to wait for so long, for
an extended period of time, to receive -
bef ore they can hire sonmeone?

SENATOR LI BOUS: Let ne just
defer to counsel for a second because | want
to get the Senator an accurate assessnent of
t hat questi on.

M. President, | think | can answer
the Senator's questions. The providers have
said to us that they are confortable hiring
that person as |ong as a background check is
pendi ng, because in nbst cases they need
sonmeone i Mmediately to fill that spot.

And again, M. President, through

you to Senator Montgonery, this is sonething
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that we're trying to accormodate themto help
t hem best serve the clients that they serve.
So that's what they've shared with us, and I
think that they seemto be confortable with it
at this tinme.

SENATOR MONTGOMVERY: Al'l right.
One | ast question, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Li bous, do you yield to another question?

SENATOR LI BOUS: Certainly.
Certainly.

ACTI NG PRESI DENT MEI ER: The
sponsor Yyi el ds.

SENATOR MONTGOMVERY: | have not

been able to locate in the bill - but |

believe you refer to the rights of the
enpl oyee to receive information or to be able
to address any possible problemthat they may
have in terns of a DCJS record if they are
able to clear up any questionable informtion
that may ari se.

What we do in the event that there
is a del ayed anmount of tinme that an enpl oyee
can receive informati on and be able to act

upon it? |Is there any protection? |In other
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words, if a person is waiting for a job and
prior to them having -- being fingerprinted,
they may want to access their own DCIS
records, is there any provision for that in
your bill, that -- can they be tenporarily
enpl oyed until that takes place, or do you
have any provision for that?

SENATOR LI BOUS: M. President,
["minfornmed that DCJS has separate
regul ati ons that woul d provide for the
i ndividual to get that information.

SENATOR MONTGOMVERY: So
there's -- this legislation doesn't allow for
any possibility of a person addressing their
own DCJS record before you sunmarily refuse
t hem enpl oynent ?

SENATOR LI BOUS: No, it does not.

SENATOR MONTGOVERY: kay. Thank
you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Duane.

SENATOR DUANE: Thank you very
much, M. President.

Wul d the sponsor yield to a few

questi ons, please?
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ACTI NG PRESI DENT MEI ER: Senat or
Li bous, do you yield to a question from
Senat or Duane?

SENATOR LI BOUS: Yes, | woul d,
M. President.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR DUANE: Thank you very
much.

| just was interested earlier when
Senat or Li bous said that professional
enpl oyees woul d be exenpt fromthis because
t he Departnent of Educati on would be
responsi bl e for their background checks. [|I'm
t hen curious where social workers would fal
into this, since they're not |icensed now.
Wul d they be in the exenpt category or would
they be fingerprinted?

SENATOR LI BOUS: M. President,
if before the end of session the
LaVal | e-Li bous bill is passed, then they would
be |icensed enpl oyees, Senator Duane. W're
hoping that we will have that -- very
seriously, we're hoping that that will be

addressed and sol ved before we | eave Al bany on
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t he 16t h.

SENATOR DUANE: M. President, if
| may just follow up on that.

ACTI NG PRESI DENT MEI ER: Senat or
Li bous, do you continue to yield?

SENATOR LI BOUS: Yes.

ACTI NG PRESI DENT MEI ER: The
Senat or vyi el ds.

SENATOR DUANE: That neans now
that they woul d be subject to being
fingerprinted or not fingerprinted as of this
monment in tinme?

SENATOR LI BOUS: M. President,
in direct response to Senator Duane's
question, if indeed this were to becone | aw
before the licensing bill beconmes |aw, then
yes, they would. But once the licensing bil
is put into place, then they would fall under
t he Departnent of Health.

SENATOR DUANE: May | -- woul d
t he sponsor yield to another question?

ACTI NG PRESI DENT MEI ER: Senat or
Li bous, do you continue to yield?

SENATOR LI BOUS: Certainly.

ACTI NG PRESI DENT MEI ER: The
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sponsor yields. |'mconcerned about the
unf unded- nandat e-t 0- soci al - servi ce- agenci es
aspect of the legislation. And in -- on line
41, it seens to say that the enployers are
responsi bl e for paying that fee. 1Is that
correct?

SENATOR LI BOUS: We woul d cap
that at $5, 000.

SENATOR DUANE: However, is there
any -- if I may follow up on that | ast
questi on.

ACTI NG PRESI DENT MEI ER: Senat or

Li bous, do you continue do yield?

SENATOR LI BOUS: Absol utely.

ACTI NG PRESI DENT MEI ER: Senat or
yi el ds.

SENATOR DUANE: I s the enpl oyer
responsible -- is the enpl oyee responsible for

rei mbursing, therefore, the fee?

SENATOR LI BOUS: No,
M. President.

SENATOR DUANE: And is there -
if I could have one final question, please.
Actually, |1 have two questions, but the

first -- may | have two final questions?
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SENATOR LI BOUS: Certainly.

SENATOR DUANE: The first woul d
be whether or not in contracts which the state
woul d be giving to social service agencies,
whet her that fee of up to $5,000 is envisioned
to be sonething that would be included in

state contracts.

SENATOR LI BOUS: No, it would
not .

SENATOR DUANE: And ny fina
question would be -- is I'"mwondering if you

could tell me the various categories prior to
this where fingerprinting is being required.
For instance, | know persons who are receivVving
public assistance are required to, and daycare
and childcare workers are required to. |I'm
wondering if the sponsor could tell nme sone of
the other categories where fingerprinting is
bei ng required.

SENATOR LI BOUS: M. President,
t hrough you to Senator Duane. | can give you
the information | have available to ne.
Regi stered security guards, that falls under
the Executive Law. Lottery vendors, under the

Tax Law. School bus drivers. New York City
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taxi drivers. And | believe there are sone
ot hers, but those are just a few that | have.
SENATOR DUANE: And finally,
M. President, | was wondering whet her
Senators were envi sioned at sonme point down
the line for being included in the
fingerprinting provisions which we're -
SENATOR LI BOUS: M. President,
Senat or Li bous woul d not have a problemwth
that, but | think that would have to be an

i ssue that woul d be di scussed in each

conference, | believe.

SENATOR DUANE: Thank you,
Senat or .

THE PRESI DENT: Read t he | ast
secti on.

Senat or Schnei der man, excuse ne. |
didn't see you.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. |f the sponsor would yield
to a question.

SENATOR LI BOUS: Sorry, Madam
Presi dent .

THE PRESI DENT: Senat or Li bous,

woul d you yield for a question?
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SENATOR LI BOUS: Yes.
Absol ut el y, Senator

THE PRESI DENT: Go ahead, Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Senat or,
referring particularly to the section of the
proposed | egi slation that says that if an
enpl oyer chooses to exercise the authority
under this section, such enpl oyers shal
request crimnal history information pursuant
to this section with respect to every new and
prospective enpl oyee.

My question is, is this setting up
a system whereby if an enpl oyer wants to
request such information for a single
enpl oyee, thereafter the enpl oyer nust request
such information for every prospective
enpl oyee?

SENATOR LI BOUS: Yes.

SENATOR SCHNEI DERMAN: And may |
ask in the first instance, what's the
rationale for that?

SENATOR LI BOUS: Vel |, Madam
President, | think the rationale is when we

nmet with the providers, who again cane to us
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because of their concern, | think it would be

in a sense discrimnatory to pick and choose.

SENATOR SCHNEI DERMAN: Madam
President, if the sponsor will continue to
yi el d.

THE PRESI DENT: Senat or Li bous,

do you yield for an additional question?

SENATOR LI BOUS: Yes.

THE PRESI DENT: Go ahead, Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. M concern with this then
woul d be that we're essentially creating a
two-tier system of agencies or providers, one
tier of which asks for crimnal history
i nformati on on every enpl oyee and one tier of
whi ch asks for it on no enpl oyees, there being
only two categories you can fall into.

And | think in spite of the effort
to perhaps cap fees, | think the
unf unded- nandat e aspect of this is a concern.
And has any thought been given to -- or how
woul d you respond to the concern that we're
setting up a two-tier system where sone

enpl oyers are not going to ask anyone's
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crimnal information, as a cost-saving or
ot her mechani sm and the other category are
goi ng to ask on everyone?

SENATOR LI BOUS: Madam Pr esi dent,
in direct answer to Senator Schnei dernman's
questions, it is not a nandate, it is optiona
by the agency. And certainly they can nake
t hat determ nation

And agai n, Madam President, we cane
up with this legislation after sitting down
with the various groups who service people
with both nental and physical disabilities who
have had sone terrifying stories, sone
horri bl e i nstances that have happened. You
know, very simlar to the instances that have
been tal ked about under Kendra's Law and ot her
| aws that have been brought before the nedia.

The only difference is these cases
took place in agencies and where enpl oyees,
unfortunately, because background checks were
not done, did sone terrible things to people
with disabilities. And we're only trying to
provi de the proper care for themunder this
| egi sl ati on.

THE PRESI DENT: Senat or
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Schnei der nan.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. On the bill

| just want to say | think there
is -- | realize that everyone has sat down and
tried to work this out. And | think there is
a real serious issue with the burden this
pl aces on agencies. And essentially, what is
created is a financial incentive to opt out of
the system of inquiry altogether.

And | would urge that this be taken
i nto account and perhaps sone reconsideration
be given to this provision of it, because |
think that there is the potential to set up a
situation in which the agencies at issue -
this actually creates a disincentive for
agenci es to make these background checks. And

if the intent is to provide for nore

background checks, I'mnot sure this gets the
j ob done.

Thank you.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This

act shall take effect in 90 days.
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THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: Senat or
Mont gonery, to explain your vote.

SENATOR MONTGOMVERY: Yes, Madam
President. 1'mgoing to explain ny vote.

I"mvoting no on this |egislation.
| think there are a nunber of issues that
concern nme in particular; specifically, the
absence of the possibility of a person to
address his or her record.

And | note with great interest the
nost recent issue of DOCS Today where we talk
about all of the wonderful things that inmates
do while they are in prison. | note that they
are printing Braille signs and literature in
order to ensure that we're in conpliance with
the Anericans with Disabilities Act. | note
that they also build furniture. They have
built furniture to supply a library in a
county upstate, in a snmall town upstate. They
were the primary peopl e who hel ped during the
stormand the disaster this past winter. They
make furniture for schools throughout the

state. They are being |auded for -- they are
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bei ng | auded for hel ping out the needy with
sorting 1500 tons of food for needy New
Yorkers. The art show that we had in The Wl
a few nont hs back brought in a record anount
of noney for the Crinme Victinms Fund. They
have hel ped to preserve a cenetery in Elmra
New York. And on and on it goes -- built

pl ayhouses for charity, and so forth and so
on.

So obvi ously, even though sone of
the these peopl e have conmtted hei nous acts
which we all abhor, there is sonme contribution
that they can nmake. And we continue to put
| egislation -- to pass |egislation which
deni es peopl e, once they have conpleted their
sentences, an opportunity to work outside of
the prison.

So | think we need to exam ne what
we do, and at | east we ought to have sone
nmeans of allow ng people to have sone kind of
heari ng that they can address whatever is in
t he DCJIS record.

This doesn't do that. W haven't
done it in the past. It's really caused a | ot

of problens in other instances. For instance,
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daycare. | know of people in daycare centers
that commtted sone -- they were arrested when
they were 18, they're now 35, they're a
custodian in a daycare center and they get
fired because it shows up that when they were
18 they junped a turnstile or whatever it was
in that -- at that tine.

So clearly there is a problem here.
W have peopl e working as innates, doing very
val uabl e work and service to the commnity
while they're inside, but once they're outside
we bar them from ever being able to work or to
work in many jobs.

So that's -- I'mvoting no on this,
and | certainly hope we can begin to address
that problemin our legislation as we go
forward. Thank you.

THE PRESI DENT: The Secretary
wi || announce the results.

SENATOR ONORATC To explain ny
vote, Madam Presi dent.

THE PRESI DENT: Senat or Onor at o,
to explain your vote.

SENATOR ONORATO. Yes.

Senator Libous, | amin favor of
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your bill, but I amconcerned that the bill
only authorizes the service providers to nmake
a background check. | believe it should be
made mandat ory.

Under the current bill, if a person
is to be investigated by an agency, they woul d
be required to check everybody that is
currently working for that agency, and at a
cost-prohibitive price, wthout being
rei mbursed at all by the state.

| think that the bill should be
revi sited and anended to address the concerns
that we all have on this bill. But I am

voting in the affirmative on the bill.

THE PRESI DENT: The Secretary
wi | | announce the results.
THE SECRETARY: Those recorded in

t he negative on Cal endar Nunber 142 are

Senat ors Montgomery and Schnei derman. Ayes,

57. Nays, 2.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

1092, by Senator Maziarz, Senate Print 810, an

act to anend the Penal Law.
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THE PRESI DENT: Senat or Mazi ar z.
Read the | ast section.
SENATOR DUANE: Expl anati on,
pl ease. Expl anation, please.
THE PRESI DENT: Senat or Mazi ar z,

Senat or Duane has asked for an expl anati on.

SENATOR DUANE: Thank you.

THE PRESI DENT: You' re wel cone.

SENATOR MAZ| ARZ: Madam
President, this bill amends the sections of

the Penal Law to include the crinme of
financial exploitation of the elderly by
anmendi ng the | arceny section of the Penal Law.
This bill defines the terns "nentally

di sabl ed" and "nentally incapacitated" within
the statute.

It al so anends the Penal Law, which
defines a "wongful taking," to include theft
by def endants who know or have reason to know
that the victimsuffers froma nenta
di sability or incapacity.

And finally, Madam President, this
bill creates an affirmative defense applicable
to cases in which a defendant obtained

property in the course of rendering assistance
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whi ch benefitted the elderly owner, as |ong as
the val ue of the appropriated property was

equal with the benefit received.

Thank you.
THE PRESI DENT: Senat or Duane.
SENATOR DUANE: Madam Pr esi dent ,

| believe there's an anmendnent at the desk.

THE PRESI DENT: Yes, there is,
Senat or Duane.

SENATOR DUANE: And | would Iike
to wai ve the readi ng of ny anendnent and of fer
an expl anati on.

THE PRESI DENT: The reading is
wai ved, Senator Duane. You have the floor to
expl ai n.

SENATOR DUANE: Thank you very
much, Madam Presi dent.

| believe that this is a very good
piece of legislation. | would like -- and I
support it. | would |ike to point out,
however, that it singles out a class of
people -- that is, persons who are nentally
di sabl ed or nentally incapacitated -- so it
sets aside a certain class of people.

In addition, the | egislation
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speaks, | think, to notive, that notive being
t aki ng advant age of a person who may not be so
abl e to defend thensel ves agai nst bei ng
mani pul ated or in fact, as we would say in the
'90s, ripped off.

The legislation calls for increased
penal ti es for people who are convicted of such
acrine. And | believe very strongly that
bi as-rel ated | egi sl ati on, which we had a
notion to discharge on the floor of this body,
which sadly failed by a vote of, | think, 30
to 24, is remarkably simlar to this piece of
| egislation. Indeed, it singles out classes
of people who are at risk of being victimzed
by bias-rel ated viol ence.

And peopl e have often rai sed that
they are not that confortable with the idea of
notive, but indeed this piece of |egislation
bef ore us today speaks to notive in a case
where soneone is trying to defraud a person
who is nmentally incapacitated.

And in bias-related -
bi as-notivated crines, there is certainly the
specter that the person is being attacked

because of who they are perceived to be,
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whet her they are African-Anerican, Latino,
Asi an, disabled. W've heard a |ot today
about how persons with disabilities in sone
cases as a class need to be given speci al
consi deration, whether it's in terns of
par ki ng spaces or in terns of not being
di scri mi nated agai nst in enploynent.

And in fact, | think that the
bi as-related -- bias-crines |egislation does a
very simlar thing, that it sets aside groups
of people who in fact do need a speci al
protection, particularly from bias-rel ated
attacks.

The | egi sl ation speaks to
i ncreasing penalties. And in fact, the
bi as-crimes |egislation also would increase
penalties for those crinmes that are notivated
by hate. There are nany, many simlarities of
things that we have debated in this body. 1In
fact, we tal ked about themin the
not i on-t o-di scharge di scussi on.

|'ve heard sone of ny coll eagues
say things like a theft is a theft, an assault
is an assault, a murder is a nmurder. Well, in

fact, by Senator Maziarz's legislation it
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could be said that a larceny is just a
| arceny, but we're saying that this kind of
larceny is in fact a little bit nore hei nous
than other fornms of larceny and therefore
deserves to be treated in a slightly harsher
manner by the crimnal justice system

And that's what we're saying with
the bias bill as well, that bias-rel ated
crimes do deserve to be treated in a harsher
manner. Because, in fact, what bias crines do
are to threaten entire classes of people. And
i ndeed, you mght say that no one is safe from
bi as-related crines while bias-related crines
are happening in our society at all

So, for instance, in the district
that | represent, though a person may not be
gay or lesbian, they are in fact at risk of
bei ng beaten up if they are not gay or |esbian
because people m ght conme to that nei ghborhood
and beat people up sinply because they think
that they're gay or |esbian

And so when soneone tries to pul
sonmet hing over on a nentally incapacitated
person or a nentally disabled person, | think

one of the things that this |egislation seeks

Candyco Transcri ption Service, Inc.




3532

to do is to deter people fromtrying to take
advant age of people who are perhaps nentally
i ncapacitated or nmental ly di sabl ed.

And so a large part of this
| egislation is actually deterrence. And so
its reason for being put intolawis to try to
deter bad people fromtaki ng advant age of
peopl e who are nental ly di sabled or who are
percei ved to be nental |y disabl ed.

So the list of simlarities goes on
and on as to why it is that we both need this
| egi slation to protect persons who nay be
mental ly incapacitated, but that we al so need
| egi slation to protect people from
bi as-rel ated attacks.

Now, | believe that it is a
terrible, terrible thing to try to steal from
people -- to steal their property, to stea
their noney, to steal their hard-earned
income. That is a terrible, terrible thing.
But I think we al so have to acknow edge t hat
it is aterrible thing to physically assault
peopl e because of who you perceive themto be.

And we can't just say on the one

hand that it's a bad thing to try to steal a
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person's property when on the other hand we're
unwilling to say that it's a bad thing to
physically hurt soneone because of who you
perceive themto be.

And so for those reasons, | would
urge all of ny colleagues in the Senate to
vote to nake bias crines a part of the
| egi sl ati on which we are about to vote on
having to do with | arceny against nentally

di sabl ed and nental ly i ncapacitated persons.

THE PRESI DENT: Senat or
Dol |'i nger.

SENATOR DOLLI NGER: Thank you,
Madam President. 1'd also just like to

address the anendnent that Senator Duane has
put on the fl oor.

VW have created a series of crines
agai nst property, not just against people, as
this bill says. This bill says that there are
a category of people for whoma specific crine
will be nore severely puni shed because of the
nature of who the victimis. And your
amendment, as | understand it, Senator Duane,
says let's look at the bias, the intention to

injure a particular class of people when
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consi dering sonething as sinple as assault.

My point inrising is to sinply
rem nd everyone in this chanber that we in
this chanber in the last ten years have | ooked
at the issue of property danage. That is,
vandalismin a cenetery is punished nore
egregi ously than vandalismin a house.
Vandal i sm agai nst a religious institution is
puni shed nore severely than vandalismthat's
printed on a wall of a comrercial building.

So we have not only created a
specific -- as this bill does, a class of
victims of personal assault or larceny, a
crime against a specific person, and said that
we Wi ll increase the penalty for that, but
we' ve al so done it in crimes against property.

And Senat or Duane's anendnent
sinply says that since we have this trend in
New York, this way that we | ook at the nature
of the victimor we |ook at the nature of the
property that's being defaced or vandali zed,
we Wil create nore egregious penalties -- it
seens to nme that the bias crine bill that he
is tal king about flows fromthat exact sane

premse. And it seens to ne that once we
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begin to nake those distinctions, we should
make them for a class, a group of people for
whom we know that bias is the notivating
factor in their attack.

| would rem nd everyone that we
have -- that since we've carved out a part of
property and crines agai nst property, we have
al so, by this proposed |egislation, created a
particul ar class of people for whom viol ence
will be nore severely punished. It seens to
nme the logical corollary is to carry that to
its | ogical conclusion: adopt the bias-crines
people. Say that there are a group of
peopl e -- many groups of people for whom
specific bias notivation is a reason to
i ncrease the penalties.

It's logical, it's consistent, we
do it in so many other areas. W now have an
opportunity to do it by virtue of the
amendnent, and it ought to be done.

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or Hevesi .
SENATOR HEVESI : Thank you, Madam
President. | rise in support of both
Senator -- | rise in support of both Senator
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Maziarz's bill and the anendnent bei ng of fered
up by Senator Duane.

And |l et ne just say here that this
is not the snoking-gun evidence that we needed
to prove that the argunents agai nst bias
crines, as they particularly pertain to not
creating special categories of people we want
to protect, is nonsense. |It's all nonsense.
It's not true.

W knew it wasn't true because when
we had the debate in this chanmber not too | ong
ago on a notion to discharge on the
hate-crimes legislation, it was listed the
nuner ous categories that exist in current |aw
whi ch provi de special protection to certain
i ndi vi dual s because those protections are
necessary for a variety of societal reasons,

i ncluding for police officers.

And so this bill today is a
terrific bill. And, Senator Maziarz, |
commend you on this legislation. It really
is -- it's well-intended, and | believe it
will be effective. And its effectiveness
nmeans that when you translate, as logically we

can now transl ate the specific prohibitions of
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this legislation, the concept behind it, to
the necessity to apply those provisions to
hate-crimes |egislation, that we can al so nake
that 1 ogical conclusion, that junp, that
hate-crimes legislation will work.

What does that nean? It neans that
people out there who will in the future be
vi ctim zed because of sonebody el se's
i gnorance, stupidity, mght not be victimzed
if we are able to establish and codify in | aw
a set of penalties for individuals who act
upon their stupidity and their ignorance. And
t he nessage that we send out when we take that
action, that courageous action, will resonate
t hroughout the state. And | know it in ny
heart, there are people out there who will get
t he nessage.

That right now, when the state
refuses to act, although the state knows very
well that bias crimes are on the rise, that
cri nmes agai nst honosexuals are on the rise,
that crines against other individuals with
speci al characteristics about themare on the
rise, and these individuals sit back and they

recogni ze that the state has failed to act on
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this. And they hear our cries, those who are
calling out for hate-crimes |egislation, they
hear it, and they hear the deafening silence
of no response on the part of governnent.

And for the warped nmind that is
attacki ng sonebody or perpetrating hostility
agai nst sonebody based on the color of their
skin or their age or a disability or their
sexual orientation, the warped mnd that's
doing that is also likely to portray our
inaction as a tacit perm ssiveness. The state
is saying, Ckay, we're not going to respond to
this, we're not going to do anything about
this. And so | believe as a result of that
i naction, there are individuals out there
ri ght now, today, who will perpetrate
crimes -- harassnent, threats and viol ence,
unfortunately -- against other people as a
result of our inaction.

W cannot sit back tinme after tine
after tinme and fail to act on this. And |et
me -- | mnust address another issue here,
because nothing's changed, and | still haven't
heard anybody get up and make the case that we

all -- we all know it to be true, that if
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honosexual s were stricken fromthis

| egislation, it would pass. And I'myet to
hear sonebody stand up and really go after
that issue and explain why it is that we
shoul d not provide this protection to a

cat egory of people who are being victim zed
solely on the basis of their sexua
preference. That's it. That's the basis for
it.

["l'l tell you sonmething. |If people
had six fingers on one of their hands and that
addi tional finger neant that violence would be
per petrated agai nst them | would want
six-fingered people in this |egislation.

And this whole notion that we're
condoni ng honosexual ity if we provide
protection to individuals who are the victins
of violence as a result of that honobsexuality
is silly. You re not condoning anything. As
if that was a crime in and of itself, which
it's not. You' re not condoni ng anyt hi ng.
You're not creating sonebody el se who -
who -- to becone a honpbsexual who was not
goi ng to be honobsexual, as if that was a

probl em anyway. You're not doing that.
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This is ridiculous. And I'm
constantly frustrated as | hear these debates
day in and day out and we're net with silence
here. W hear that Cardinal O Connor is
spoken to about this. W hear that nonmentum
is building. Well, it's been years. And
we're getting frustrated and angry here.

Every single day we know that there
are bias crines being perpetrated. The | ast
time | stood up on the floor of this
institution and | told you, everyone here,
what those crinmes were and how many there were
inthe Gty of New York. There are nore than
ten every week in New York City. And Senator
Duane pointed out last time, if nmenory serves,
that we don't have reporting requirenments so
we don't know the true extent of this problem
Way are we turning our backs on peopl e who
need help here? | don't understand it.

So, Senator Maziarz, your bill is
terrific. There are people who are nentally
di sabl ed or who might be nentally
i ncapaci tated who m ght be taken advant age of
based on that nental disability or nental

i ncapacitation. You're doing the right thing
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by recogni zi ng that they should not be
victimzed as a result of it. And if we have
addi tional penalties which will penalize

i ndi vi dual s who do victimze individuals on
that basis, then naybe that's going to deter
sonmebody fromdoing it.

It is perfectly anal ogous to extend

this argunment to hate crinmes. And | nust al so
say that | know that there are coll eagues on
the other side of the aisle who believe that
hat e-crimes | egislation should be enact ed.
And by the way, | make no contention that this
is a panacea. But that's not a reason not to
act on it anyway. But | say to ny coll eagues
who are on the other side of the aisle who |
know in their hearts if this |egislation was
to come before us they'd have to vote for it
because there's really no | ogical way to argue
against it, | say to you, please do sone of
the heavy lifting for us and pl ease do the
right thing on this and put pressure on those
who can nove this legislation to the floor of
t he Senate.

| don't want to continually stand

up and have to argue this point over and over
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and over again when | know that today and
tonmorrow, this week and next week and next
nont h and next year, people will be

di scri mi nated agai nst, people will have

vi ol ence perpetrated agai nst them based on
sonme characteristic that they cannot control.

And we're not tal king just about
honosexual s here. W' re tal king al so about
the elderly. W' re tal king about people who
are disabled. That's in the |egislation.
We're tal king about M. Rishi Mharaj, who was
victim zed in South Ozone Park | ast year
because he is of Indian descent. Al those
peopl e don't get the protections who | believe
should get them-- and |I believe would be
af forded those protections if we take
honbsexual s out of the legislation. Well, we
won't do it. W wll not conprom se on our
principles. This is too inportant.

So | inplore all of ny coll eagues
here again to please do the right thing on
this one, put pressure on those who need to
have pressure brought to bear on them and
really, really nove this forward. It's about

time. W cannot have any nore excuses.
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So, Senator Duane, | support your
anmendnent. Senator Maziarz, | thank you for
bringing your legislation to the floor today.
I"mgoing to vote in favor of it. And I
appreci ate that your legislation is the
vehicle, the logical vehicle with which we can

facilitate all of the argunents for

hate-crimes legislation. It was very
conveni ent and appropriate that your bill did
t hat .

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam Pr esi dent .

THE PRESI DENT: You' re wel cone.

SENATOR SCHNEI DERVAN: | strongly
concur in the conments of ny coll eague,
Senat or Hevesi, and the other comments that
have been made. | think this anendnent is
extrenely inportant, and | think that it's
very inportant that we act on the
bi as-rel at ed-vi ol ence i ssue now.

We're conmng to the end of another

| egi sl ative session. | don't know what you're
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telling your constituents we've been doing up
here this year, but too nmany people say to ne
they believe they're getting what they're
payi ng for, and we know t hey're not paying us
anything, so that's not a very high
conpl i ment .

| cannot think of a clearer area in
whi ch the | aw needs to be adjusted to reflect
the realities of what's going on all around us
than the area that is addressed by Senator
Maziarz's fine bill, except possibly the area
of violence-related bias. The |aw evol ves,
and it's our job to develop the law to respond
to the real concerns of society. W didn't
used to have civil rights laws in this
country. They were not created just because
sonmeone thought it was a good idea. They were
created in response to real acts of violence,
to real acts of discrimnation, to real areas
of concern. And they were created when
| egi slators had the courage to |ead, to step
up and lead. In sonme cases, after great
popul ar outcries, sone people were notivated
who hadn't been notivated before.

But in all cases, when the | aw has
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devel oped -- this is true throughout the
history of the crimnal [aw, when we've
adjusted the law to reflect things that
sci ence has opened up to us, we've adjusted
the law to refl ect changes in social conduct.
Qur efforts to pass a stalking bill this year
reflects a new awareness of what is going on
in society, the need to adjust the crimna
law to reflect the realities all around us.
And | don't think anyone can really
argue with what Senator Hevesi was j ust
saying. It is absolutely undisputable that in
a period when crinme is falling in al nost every
category, bias-related violence is going up.
| know that in ny district and in severa
ot her areas around the City there's a serious
increase in acts of anti-Semtic vandalism
This is not an area that should go unreported.
This is an area in which it's inmportant to
adjust the law, it's easy to adjust the | aw
And | urge all of you that, with a
coupl e of weeks left in this session, it's
time that we stand up for sonething that is so
clearly within our reach, within our grasp,

that I know many nenbers of the Majority woul d
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vote for, have said they would like to vote
for if it gets to the floor. This is a great
opportunity for us to anend the | aw of the
State of New York to deal with the reality we
are facing to nake the | aw better, to protect
peopl e who need protection. Just as Senat or
Maziarz is advancing the law in a way that
probably 20 years ago woul d have been too
controversial to even consider, with
definitions of nmentally disabled and nentally
i ncapacitated. | don't think they were
prepared to deal with that then

Let's nove forward on sonething
that has been enacted in other states. W
know how it works in other states, it's very
clear. And | conmend Senator Duane for
bringing us this opportunity today to pass two
fine pieces of legislation |inked together
with the central concept that sonme peopl e need
special protection in special circunmstances
and that the crimnal law is an appropriate
vehicle for that.

| urge everyone to vote yes on the
amendnent and to support this fine bill.

THE PRESI DENT: The question is
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on the anmendnent.

Senat or Pat erson.

SENATOR PATERSON: Thank you very
much, Madam Presi dent.

VWhat Senator Maziarz has done in
this legislation I think is very interesting,
and it bears a | ot of consequence with the
amendnent that Senator Duane has brought up.
What Senator Mazi arz has done -- incidentally,
this is the one-week anni versary of Senator
Maziarz's 30th birthday. And on that
occasion, | just wanted to point out that what
he has done is carved a protected class into
the | egislation.

Now, we've had pieces of
| egi sl ati on here before -- | believe Senat or
Padavan nay have had one -- where we would
increase crinmes for a particular act; for
i nstance, increasing the penalty for
commtting a crine near a subway or near a
school yard or sonething like that. W have in
the law an increase in penalty if one commits
a crine, say, against a police officer.

That's where we first started the aggravated

har assnent standard. Crines conmtted at a
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cenetery, defacing or defiling religious
menori al s.

So we have, as a legislative body,
addressed i ssues where we felt that by
attacki ng what we woul d consider to be pillars
of society, neaning the understandi ng of
peopl e's worship, or police officers, who are
sworn to uphold our Constitution and have a
special relationship with the public -- we've
done that before.

But what's ki nd of unique about
this legislation is here we're carving the
protected class into the legislation itself,
by saying that this type of action, when
comm tted agai nst the disabled, really
constitutes a very serious offense, it
constitutes practically an enbezzl enment. And
the reason i s because we understand as a
society that there are certain nmenbers of the
soci ety who need a special protection against
harm that could be caused by others. W
cannot |egislate norality, as President
Ei senhower once said, but we can protect those
agai nst the imorality of others.

And so this is why |I found Senator
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Duane' s anendnent to be quite germane. And
al t hough we have discussed it before -- and we
did have a hate-crinmes amendnent earlier this
year, and we did discuss it. But the reason
that we continue to bring it up is that we
feel that it's not totally understood that
anybody in this chanber is eligible to be
protected under this |egislation because they
woul d be viol ated through vi ol ence agai nst

t hem because of their race, religion, their
national origin, their age or disability,
their sex or their sexual orientation.

And so in that regard, the
anmendnent is very a propos, comng at this
particular tine at a point in history when in
the last two years we've had these very
cel ebrated incidents of brutality commtted
out of hate against the gay and | esbhi an
community and agai nst an African-Anerican in
Jasper, Texas. And we have al so cone here
many tinmes under this legislation to
unfortunately abhor the actions such as were
t aken Yankel Rosenbaum on August 18, 1991, who
but for the fact that he was Jewi sh and wore

the religious garb that identified himas
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Jewi sh, was killed in Crown Heights.

And there are many, many ot her
cases. The list goes on and on. And although
they constitute a very few nunber of the
nmurders that have been commtted in our
society, they strike such a fear into the cord
and the consci ousness of the comunities from
whi ch they are indigenous that we as an entire
soci ety have to pause in our deliberations to
recogni ze the severity of what these of fenses
cause the totality of our society.

And so at this tine when there's a
| ot of discussion and a | ot of effort being
waged -- certainly, the Governor has lent his
voi ce to those who are calling for a
significant hate-crinmes legislation -- we
think it's inportant to bring the issue up
time after tine. And without any criticism of
Senat or Maziarz's good work, but really just
an opportunity for us to raise the issue
agai n.

The fact is that the nunbers of
crimes conmtted out of hate continue to rise
in this country. The nunbers of crines

comm tted agai nst the gay and | esbhi an
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community tripled from 1985 to 1995, doubl ed
in the Jewish community between 1985 to 1995.
And so we want to send a nmessage to those who
woul d violate the rights of others through
vi ol ence based on any of these protected
cl asses that we as a society don't tolerate
it.

In 1989, a reporter fromthe New
York Post, whose nane is Joel N cholson, did a
survey right here in the New York Senate and
found that 57 of the 61 Senators at that
particular tine favored significant
hate-crimes legislation. And it is sonewhat
alarming that with that overwhel m ng a
majority of the house in favor, that we were
unabl e to pass significant legislation to that
end at that particular tine.

And so this is just a further call
a clarion call to anyone who m ght be out
there who is in the decision-making capacity
that could bring relevant |egislation that
woul d be synthesized with the work that has
been done in the Assenbly to bring us all to
that point where we could vote for this

| egi sl ati on and provide the mnimal protection
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agai nst violence to those in our society who
often fear that if they can't be protected
agai nst violence, that they are aptly

di scrimnated in the areas of housing and
heal th care and educati on and enpl oynent.

And so this is the reason that |
rise so admrably to support Senator Hevesi
and Senator Schnei derman and Senat or Dol | i nger
and all of those who are in support of the
amendnent offered by Senator Duane. This is
no -- not in any way intended to limt or
curtail the possibility of passage of
hate-crimes legislation, but sinply to emt
the anguish that all of us feel that this
anmount of period has gone by -- that this
period has gone by and that we as a
Legi sl ature, as | awrakers, as public servants,
have not addressed an issue when unfortunately
every year and a half or every two years, we
hear another startling incident such as what
happened to Matt hew Shepard or what happened
in Jasper, Texas. And we all feel the pain,
we all feel the anguish, we all feel alnbst a
hostility toward those who would commt those

crines, but somehow cannot sit down and
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reconcil e sonme | egislation that woul d add
protections to those who have been victim zed.
So | gladly support Senator Duane's
amendment, and | would like to ask for a sl ow
roll call on this issue.
THE PRESI DENT: Do we see five

Senat ors st andi ng?

The Secretary will call the rol
sl owy.
THE SECRETARY: Senat or Al esi .
SENATOR ALESI : No.
THE SECRETARY: Senat or Bal boni .

(No response.)

THE SECRETARY: Senat or Bonaci c.
SENATOR BONACI C: No.

THE SECRETARY: Senat or Breslin.
SENATOR BRESLI N: Yes.

THE SECRETARY: Senat or Bruno.

(Senator Bruno was recorded as
voting in the negative.)

THE SECRETARY: Senat or Connor .

(Senat or Connor was recorded as
voting in the affirmative.)

THE SECRETARY: Senat or

DeFr anci sco.
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Dol i nger.

vot e no.

Fuschi |l | o.

excused.

Duane.

Farl ey.

SENATOR DeFRANCI SCO No.
THE SECRETARY: Senat or
SENATOR DCLLI NGER: Yes.
THE SECRETARY: Senat or
SENATOR DUANE: Yes.

THE SECRETARY: Senat or
SENATOR FARLEY: Yes --

He advised ne to vote yes.

THE SECRETARY: Senat or
SENATOR FUSCHI LLO No.
THE SECRETARY: Senat or
SENATOR GENTI LE: Yes.

THE SECRETARY: Senat or

(No response.)
THE SECRETARY: Senat or

(No response.)

THE SECRETARY: Senat or
SENATOR HANNON: No.
THE SECRETARY: Senat or
SENATOR HEVESI : Yes.
THE SECRETARY: Senat or

no. I

Gentil e.

CGonzal ez.

Goodnan.

Hannon.

Hevesi .

Hof f mann

Candyco Transcri ption Service, Inc.




3555

Senat or Johnson.

Senat or Lar ki n.

Mar cel |'i no.

SENATOR JOHNSON: No.
THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or
SENATOR LARKI N: No.
THE SECRETARY: Senat or
SENATOR LAVALLE: No.
THE SECRETARY: Senat or
SENATOR LEI BELL: No.
THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or
(No response.)

THE SECRETARY: Senat or
SENATOR MARCELLI NG, No.
THE SECRETARY: Senat or

Kruger.

Kuhl .

Lachman.

Lack.

Lar ki n.

Laval | e.

Lei bel I .

Li bous.

Mal t ese.

Mar chi .
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Mazi ar z.

M CGee.

Mei er .

Mendez.

Mor ahan.

Nanul a.

Nozzol i o.

Onor at o.

SENATOR MARCHI : No.

THE SECRETARY: Senat or
Mar kow t z.

SENATOR MARKOW TZ: Yes.

THE SECRETARY: Senat or

SENATOR MAZ| ARZ: No.

THE SECRETARY: Senat or

SENATOR McGEE: No.

THE SECRETARY: Senat or

SENATOR MEI ER: No.

THE SECRETARY: Senat or

(No response.)

THE SECRETARY: Senat or
Mont gonery.

SENATOR MONTGOMVERY: Yes.

THE SECRETARY: Senat or

(No response.)

THE SECRETARY: Senat or

(No response.)

THE SECRETARY: Senat or

(No response.)

THE SECRETARY: Senat or

SENATOR ONORATO. Aye.

THE SECRETARY: Senat or
Qppenhei ner .
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SENATOR OPPENHEI MVER

THE SECRETARY:
SENATOR PADAVAN
THE SECRETARY:
SENATOR PATERSON:
THE SECRETARY:
SENATOR RATH:
THE SECRETARY:
(No response.)
THE SECRETARY:
SENATOR SALAND:
THE SECRETARY:
(No response.)
THE SECRETARY:
SENATOR SANTI AGO
THE SECRETARY:

Schnei der man.

SENATOR SCHNEI DERVAN:

THE SECRETARY:
SENATOR SEABROCK:
THE SECRETARY:
SENATOR SEWARD:
THE SECRETARY:
SENATOR SKELOGS:
THE SECRETARY:

Aye.
Senat or Padavan.
No.
Senat or Pat erson.

Yes.

Senat or Rat h.

No.

Senat or Rosado.

Senat or Sal and.
No.

Senat or Sanpson.

Senat or Santi ago.

Yes.

Senat or

Yes.
Senat or Seabr ook.
Yes.
Senat or Sewar d.
No.
Senat or Skel os.
No.

Senator Smth.
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SENATOR SM TH: Yes.
THE SECRETARY: Senat or Spano.
SENATOR SPANO No.
THE SECRETARY: Senat or
St achowsKki .
SENATOR STACHOWBKI : No.
THE SECRETARY: Senat or Stafford.
SENATOR STAFFORD: No.
THE SECRETARY: Senat or St avi sky.
SENATOR STAVI SKY: Yes.
THE SECRETARY: Senat or Trunzo.
SENATOR TRUNZQO No.
THE SECRETARY: Senator Velella.
(No response.)
THE SECRETARY: Senat or Wl don.
SENATOR WALDON: Yes.
THE SECRETARY: Senat or Wi ght.
SENATOR WRI GHT: No.
THE PRESI DENT: The Secretary
wi Il call the absentees.

Senat or Vol ker .

THE SECRETARY: Senat or Vol ker.
SENATOR VOLKER: No.

THE SECRETARY: Senat or Bal boni .
SENATOR BALBON : Nay .
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Wi | |

cal |

THE PRESI DENT:
t he absent ees.

THE SECRETARY:

(No response.)
THE SECRETARY:
(No response.)
THE SECRETARY:
(No response.)
THE SECRETARY:
(No response.)
THE SECRETARY:
(No response.)
THE SECRETARY:
SENATOR LACK:
THE SECRETARY:
(No response.)
THE SECRETARY:
(No response.)
THE SECRETARY:
(No response.)
THE SECRETARY:
(No response.)
THE SECRETARY:
(No response.)

THE SECRETARY:

The Secretary

Senat or

Senat or

Senat or

Senat or

Senat or

Senat or

No.

Senat or

Senat or

Senat or

Senat or

Senat or

Senat or

Gonzal ez.

Goodnan.

Kruger.

Kuhl .

Lachman.

Lack.

Li bous.

Mal t ese.

Mendez.

Mor ahan.

Nanul a.

Nozzol i o.
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(No response.)
THE SECRETARY:
(No response.)
THE SECRETARY:
SENATOR SAMPSON:
THE SECRETARY:
(No response.)
THE PRESI DENT:
SENATOR MALTESE:
THE SECRETARY:
SENATOR NQzZZOLI O
THE PRESI DENT:

wi || announce the results.
THE SECRETARY:
31.
THE PRESI DENT:
def eat ed.

Senat or \Wal don.
SENATOR WALDON

Senat or Rosado.

Senat or Sanpson.
(No response.)

Senat or Vel el | a.

Senat or Mal t ese.
No.

Senat or Nozzoli o.

No.
The Secretary
17.

Ayes, Nays,

The anmendnment is

Woul d t he

gentleman yield to a question or two, Madam

President? 'l
THE PRESI DENT:
will

SENATOR MAZ| ARZ:

Madam Pr esi dent .

you yield to a question?

be very quick

Senat or Mazi ar z,

Certainly,
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THE PRESI DENT: Go ahead, Senat or
Wl don.

SENATOR WAL DON: Thank you, Madam
Presi dent .

Senat or Mazi arz, before we begin
with the questions -- and they'll be brief -
the area | represent, I"'mtold, has the
| ar gest concentrati on of nursing hones of any
county in the state of New York. That's
Queens County in the areas of the Rockaways.
This is not a convol uted question thing.

| think what you're driving at with
your legislation is to protect those people
who are nost unable to protect thenselves in
dealing with the relationship of caregivers

who they sonetines take on as famly or even

closer than famly. |Is that fairly accurate?
SENATOR MAZI ARZ: Yes.
SENATOR WAL DON: And i s what

you're trying to do to help us, as a society,
deal with those who woul d take advantage of
this special relationship and then abuse the
seniors and the others who are incapacitated
or disabled in terns of ripping themoff in

ternms of their noney?
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SENATOR MAZI ARZ: That is

correct, Senator.

SENATOR WAL DON: Thank you very
much.

SENATOR MAZI ARZ: Thank you.

SENATOR WAL DON: Thank you, Madam

President. On the bill.

| think this is comendabl e, as ny
ot her col |l eagues have said. |1'mglad that
Senat or Maziarz has the sensitivity to help
t hose people whom | represent in the Rockaway
ar ea.

My nother-in-law was in a nursing
hone for nmany, many years, and when | would go
there I would see the seniors al nost hopel ess,
t hose who had no fam |y nenbers ever visiting
them W religiously visited ny
not her-in-law. But at Thanksgi vi ng and
Chri stmas and ot her holidays, high holidays,
peopl e woul d actually cling to ne because |
was the surrogate or substitute relative for
the nonent. And so | think what you've done
today is trenmendous and we shoul d have done
this a long time ago.

Thank you, Madam Presi dent.
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THE PRESI DENT: Read t he | ast
secti on.
THE SECRETARY: Section 4. This

act shall take effect on the first day of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 60.
THE PRESI DENT: The bill is
passed.
The Secretary will read.
THE SECRETARY: Cal endar Nunber

449, by Senator Padavan, Senate Print 3651, an
act to anmend the Real Property Tax Law.

SENATOR DUANE: Expl anati on.

THE PRESI DENT: Senat or Padavan,
an expl anati on has been requested by Senator
Duane.

SENATOR PADAVAN: Thi s woul d
extend the Commercial Incentive -- Conmercia
and I ndustrial Incentive Act for four nore
years.

THE PRESI DENT: Senat or Duane.

SENATOR DUANE: Madam Pr esi dent,

woul d t he sponsor yield for a couple of
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guesti ons?
THE PRESI DENT: Senat or Padavan,

do you yield for a few questions?

SENATOR PADAVAN: Yes.

THE PRESI DENT: Go ahead, Senat or
Duane.

SENATOR DUANE: I was hoping the

Senat or could give a description of the areas
which will be included in the extension of the
| Cl P.

SENATOR PADAVAN: Senator, you
serve on the City Council for an extended
period of time. oviously you know what this
bill did for the City of New York. It's
t hroughout the city. Every borough, in
varyi ng degrees, is covered by this
| egi sl ati on.

SENATOR DUANE: Madam Pr esi dent,
if the sponsor would yield to a coupl e of

questions, additional questions.

SENATOR PADAVAN: Yes.
THE PRESI DENT: Senat or
Padavan -- you do yield.

Go ahead, Senator Duane.

SENATOR DUANE: Then t hrough you,

Candyco Transcri ption Service, Inc.




3565

Madam President, I'mto assunme that the
| egi slation includes the area in Manhattan
which is south of 96th Street?

SENATOR PADAVAN: s what, is it?
South of 96th Street? No.

SENATOR DUANE: I n Manhatt an
SENATOR PADAVAN: No.
SENATOR DUANE: And | am

wonderi ng whet her the -

SENATOR PADAVAN: Unless it's a
smart building. Unless it's a snmart buil ding.

SENATOR DUANE: Madam Pr esi dent,
if the sponsor would be so kind as to describe
what a smart building is, for those who may
not know.

SENATOR PADAVAN: But you know,
t hough, don't you, Senator?

SENATOR DUANE: | do, because |I'm
a smart person

(Laughter.)

SENATOR PADAVAN: That' s good.
That's why | assuned you knew.

THE PRESI DENT: Senat or Padavan,
do you yiel d?

SENATOR PADAVAN: It's a building
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that's designed to enhance advanced
technol ogy, particularly in the comuni cations
field.

SENATOR DUANE: And finally,
I"'m-- before | speak on the bill, | have one
final question, whether or not there are any
job retention provisions included in the ICP
| egi sl ati on.

SENATOR PADAVAN: Any job
retention? To the extent that these buil dings
provi de econoni c opportunities, including
enpl oynment of a permanent nature, obviously
they are retained. Also, obviously, a great
deal of work is generated in the construction
and renovation of the buildings. This has
been a major factor in the economc
revitalization of the city of New York over an
ext ended period of tine, both in terns of

construction work and pernanent enpl oynent.

SENATOR DUANE: Madam Pr esi dent,
on the bill.

THE PRESI DENT: Senat or Duane, on
the bill.

SENATOR DUANE: Thank you.

Consi stently since |'ve been on the Gty
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Council | have taken issue with provisions of
the ICIP program First and forenost, | think
t hat probably the nost inportant issue facing
the city of New York and the state of New York
is the issue of job creation and job
retention.

And | think that it's critically
i nportant for us to nake sure that when we
| ook at incentives for businesses or for, for
instance in this case, |andowners and
devel opers, that what we | ook towards is to
make sure that these prograns actually ensure
that they lead to greater enploynent for the
citizens of the state of New York as well as
for retention of jobs in the state of New
Yor k.

So, for instance, we have to | ook
very carefully at whether or not buildings are
bei ng converted from manufacturing use to uses
for comrercial uses and office uses, and
whet her or not that's in the best economc
interests of the state of New York and
particularly the city of New York

In addition, if you |l ook at what

has been happening in Manhattan south of 96th
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Street, real estate is boom ng right now.
Land val ues are incredibly high. Rent for
office space is at a premum | would argue
that we don't need to incentivize the making
of better buildings or smart buil dings through
this program Indeed, owners and devel opers
of these buildings are doing that because they
can get a better return on their property by
doing so. It's happening on its own. They do
not need these kinds of tax incentives in
order to inprove their buildings to nake them
nore attractive for people to rent them
Because at this point, people are willing to
pay whatever it takes to be able to rent space
in these buildings. Landlords are nmaking a
terrific return on their investnent, and we
don't need to forgive themfromtaxes which
frankly we need to provide for services,
i ncluding job creation prograns that we have
in the state of New York

So | think that we should | ook at
this piece of legislation and what it is that
our econon ¢ devel opnent phil osophy shoul d be
for the state of New York. And | would say

that the nost inportant thing we could be
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doing is to be creating jobs for people. This
| egi sl ati on does nothing, in fact, to
guarantee that we will be increasing jobs for
people in New York or, for that matter, to
retain jobs, particularly in the manufacturing
sector, for people who are already living and
working in the state of New York. And | also
believe that we don't need to provide these

i ncentives particularly for people who are

building -- or renovating buil di ngs south of
96th Street. |It's happening without this
hel p, and we need the tax revenue. | would

urge ny coll eagues to vote no.

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or Pat erson.
SENATOR PATERSON: Madam
President, | agree with Senator Duane. M

district once went down as far as 72nd Street.
And certainly the issue of overdevel opnent as
opposed to renovation was one of the greater
probl ens on the Upper West Side, which I'm
sure Senat or Schnei derman, who now represents
that area, would be nore than willing to
comment on.

But | have a question for Senat or
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Padavan relating to process, if he's willing
to yield.
SENATOR PADAVAN: WIlling to

what, Senator?

THE PRESI DENT: Senat or Padavan,
will you yield?

SENATOR PADAVAN: Yes, | wll
yi el d.

SENATOR PATERSON: If you're

willing to yield.

SENATOR PADAVAN: Yes, | am
willing to yield.

THE PRESI DENT: Senat or Pat erson,
you nay proceed.

SENATOR PATERSON: Senator, | see
that the date for public hearings has been

noved up from Cctober 1st to Septenber 15th,

but the -
SENATOR PADAVAN: ' msorry,
Senator, |'m having trouble hearing you.
SENATOR PATERSON: " msorry.
THE PRESI DENT: Senat or Pat erson,

coul d you speak up?
SENATOR PATERSON: | notice that

the date for public hearings has been pushed
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back to Septenber 15th from Cctober 1st. But
nore inportantly, the tinme period allotnent
for notice seens to be inplying that we're
going to speed up the process a little bit.
It was 10 to 30 days, but your bill shortens
it to 5 to 15 days.

And particularly, it's such a short
period of time, | was wondering why we woul d
want to truncate the process even as nmininally
as we are. Wy did you feel that we needed to
have this shortened period of tinme for a
publ i c hearing?

SENATOR PADAVAN: Thi s was
requested by the City of New York and the
menbers of the Comm ssion and the Commi ssion
itself to expedite the process and the
approval of applications.

THE PRESI DENT: Senat or Pat erson.

SENATOR PATERSON: Yes, thank
you, Madam Presi dent.

Senat or Padavan, this was the
Commi ssion's request of us that we speed up
this tinme period?

SENATOR PADAVAN: The City of New

York specifically. W have a nenp in support

Candyco Transcri ption Service, Inc.




3572

fromthe Mayor outlining the provisions of the
bill, the m nor changes that were made,
fundamentally extending it for four years.
These requests were nmade by the GCty.

SENATOR PATERSON: Ckay. Thank
you very nuch, Senator Padavan.

Madam Presi dent, on the bill

THE PRESI DENT: Go ahead,
Senator. On the bill.

SENATOR PATERSON: I think that
nmy sentiments are best expressed by Senator
Duane. | think that the process, particularly
south of 96th Street, the area he covers and
t he area Senator Schnei derman covers, is
novi ng toward the type of enhancenent. And
the type of technol ogi cal readi ness of the
capacities of the buildings to receive that
ki nd of new equi prent on their own does not
necessarily need to be enhanced or in any way
assisted through this legislation. And I
woul d actually urge ny col |l eagues that we not
conply with the request of the City of New
Yor k.

THE PRESI DENT: Read t he | ast

secti on.
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Senat or Schnei derman. Excuse ne.

SENATOR SCHNEI DERVAN: Thank you,
Madam Pr esi dent .

If the sponsor will yield to a
questi on.

THE PRESI DENT: Senator, will you
yield to a question? Senator Padavan. Do you
yi el d.

SENATOR PADAVAN: Yes.

THE PRESI DENT: Go ahead, Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam Pr esi dent .

" mwondering, in the third
par agr aph of the proposed | egislation there
are sonme areas in Manhattan, including

significant -

SENATOR PADAVAN: What paragraph?
" msorry.

SENATOR SCHNEI DERVAN: Par agr aph
3.

SENATOR PADAVAN: What page?

THE SECRETARY: Section 3,

par agr aph D, excuse ne, of subdivision 5.

It's on the second page, beginning on line 32.
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SENATOR PADAVAN: Yes.

SENATOR SCHNEI DERMAN: It's the
reference to several areas in the Borough of
Manhattan that will be renovati on-exenption
areas. And | was just wondering how -- if you
know, how was it determ ned that those
particul ar areas would be classified as
renovati on- exenpti on areas?

SENATOR PADAVAN: Senator, the
basic thrust, contrary to what one of the
speakers said, is to attenpt to focus this
| egi sl ati on on areas where econom c incentives
for property tax abatenent for new
construction as well as renovation would be
enhanced t hrough this nmechanism There are
sonme parts of the city that really don't need
it, and that's why this exenption area is in
the bill.

Thi s has been going on since 1980.
This is alnbst twenty years in its
appl i cation.

SENATOR SCHNEI DERVAN: Thank you,
Madam Pr esi dent .

If the sponsor will continue to

yi el d.
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THE PRESI DENT: Senat or, do you
continue to yield?

SENATOR PADAVAN: Yes.

THE PRESI DENT: Go ahead, Senat or
Schnei der man.

SENATOR SCHNEI DERMAN: Then if
that is, as | believe it is, the expressed
intent of this legislation, would it not be
appropriate for the City, if that is who we're
trying to accormmodate with this bill, to cone
forward with sone evidence that the program as
it has been operated has in fact had that
result?

And | wonder, is there any backup
that the City has provided to show that we're
not giving away noney in areas where
devel opnent woul d be taking place w thout the
i ncentive?

SENATOR PADAVAN: That
i nformati on has been provided over a period of
al nrost twenty years, Senator, as | said
broadly earlier

This act, that was originally
sponsored by nme in 1976 and then refined in

1980, has produced tens of thousands of
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permanent jobs in the city of New York. It
was a najor factor in stemm ng the exodus of
busi ness fromthe city of New York, including
manufacturing, as a stinmulant to areas such as
the Brooklyn Arny Terminal area, for Long
Island City, nmany of the outer borough areas
whi ch were blighted in terns of business
opportunity and econom c devel opnent.

There is a twenty-year history of
success with regard to this |egislation and
its inplenentation.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. On the bill

THE PRESI DENT: Go ahead,

Senator. On the bill.

SENATOR SCHNEI DERMAN: I
appreci ate what the sponsor is saying about
the intent. | have inherited with ny office
some reports of Senator Leichter's that appear
to docunent fairly carefully the fact that the
i ntent has not been realized in practice. And
| know frommy own experience in ny own
district and as a long-tine, essentially
lifelong resident of Manhattan, that there

have been numnerous buil di ngs that have gone up
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wher e devel opers have recei ved incentives,
recei ved benefits, we have |ost tax revenues
under this bill, where it's clear fromthe
mar ket circunmstances that they were going to
buil d there anyway.

There are nunerous exanples in the
history of the City over the |ast twenty years
of the Iife of this programof situations in
whi ch we've essentially taken noney which we
coul d have used, tax revenues we coul d have
used for our schools, put it in the pockets of
devel opers.

And as Senator Duane so correctly
poi nted out, we have yet to take the very
sinple step that has been done in econom c
devel opnent prograns all over the country of
putting in a job-retention provision to nake
sure we don't have happen what has happened in
several cases in the |ast couple of years in
m dt own Manhattan and | ower Manhattan, where
benefits have been conferred and i medi ately
thereafter there have been | ayoffs, there have
been job transfers, there have been shifts of
busi nesses out of state.

And | think that there is a grow ng
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sense anong nmany of my constituents that we're
bei ng taken for a ride with this program that
we are being ripped off with this program

that there are not enough protections for the
citizens and it is all too easy for people who
are going to go and build anyway, because the
mar ket forces and the anounts of noney that
are at play in the market are really so nuch
greater than what we're able to provide by way
of an incentive with our tax revenues, that we
are just being taken advant age of.

And | think this really, upon the
occasion of the need for renewal, it really is
an appropriate tinme for us to revisit these
i ssues. W can nake this a better program
We can make this a programthat does ensure
that we're not ripped off, that we're not
t hrowi ng noney away that we don't need,
because we do need noney for schools and for
housi ng and for other prograns.

And | would urge that we take this
time to reconsider this program where there's
such a pressing need in so nany areas that's
just going to grow over the next few years, as

we know fromthe projections in the state
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budget. This is a well-intentioned program
that is not performng as it was

intentioned -- intended to perform And I'd
urge everyone that it's tine nowto

reconsider, revisit it, and come up with a

better bill and not just renew a flawed
program

Thank you.

ACTI NG PRESI DENT M GEE: Read t he

| ast section.

SENATOR PATERSON: Sl ow roll
cal | .

ACTI NG PRESI DENT M GEE: Do | see
five Senators standing, please? Ch, ny

goodness, yes, there are five standing.

The Secretary will call a slow roll
call, please.

THE SECRETARY: Senat or Al esi .

SENATOR ALESI : Yes.

THE SECRETARY: Senat or Bal boni .

SENATOR BALBON : Yes.

THE SECRETARY: Senat or Bonaci c.

SENATOR BONACI C: Yes.

THE SECRETARY: Senat or Breslin.

SENATOR BRESLI N: No.
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THE SECRETARY: Senat or Bruno.

(Senator Bruno was recorded as
voting in the affirmative.)

THE SECRETARY: Senat or Connor .

(Senat or Connor was recorded as
voting in the affirmative.)

THE SECRETARY: Senat or

DeFr anci sco.

SENATOR DeFRANCI SCO Yes.
THE SECRETARY: Senat or
Dol i nger.
SENATOR DCLLI NGER: No.
THE SECRETARY: Senat or Duane.
SENATOR DUANE: No.
THE SECRETARY: Senat or Farl ey.
(No response.)
THE SECRETARY: Senat or
Fuschi |l | o.
SENATOR FUSCHI LLO Yes.
THE SECRETARY: Senator Centile.
SENATOR GENTI LE: Yes.
THE SECRETARY: Senat or Conzal ez.

(No response.)
THE SECRETARY: Senat or Goodman.

(No response.)
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excused.

THE SECRETARY:
(No response.)
THE SECRETARY:
SENATOR HEVESI :
THE SECRETARY:

Senat or Johnson.
(No response.)
THE SECRETARY:
SENATOR KRUGER:
THE SECRETARY:
(No response.)
THE SECRETARY:
SENATOR LACHVAN
THE SECRETARY:
SENATOR LACK:
THE SECRETARY:
SENATOR LARKI N:
THE SECRETARY:
SENATOR LAVALLE
THE SECRETARY:
(No response.)
THE SECRETARY:
(No response.)

THE SECRETARY:

Senat or

Senat or
Yes.

Senat or

Senat or
No.

Senat or

Senat or
Yes.

Senat or

Yes.

Senat or
Yes.
Senat or
Aye.

Senat or

Senat or

Senat or

Hannon.

Hevesi .

Hof f mann

Kruger.

Kuhl .

Lachman.

Lack.

Lar ki n.

Laval | e.

Lei bel I .

Li bous.

Mal t ese.
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Mar cel |'i no.

Mar kowi t z.

Mont gonery.

(No response.)

THE SECRETARY:

SENATOR MARCELLI NO

THE SECRETARY:
SENATOR MARCHI
THE SECRETARY:

SENATOR MARKOW TZ:
THE SECRETARY:
SENATOR MAZ| ARZ:
THE SECRETARY:
SENATOR McGEE:
THE SECRETARY:
SENATOR MEI ER:
THE SECRETARY:

(No response.)

THE SECRETARY:

SENATOR MONTGOVERY:

THE SECRETARY:
SENATOR MORAHAN:
THE SECRETARY:
(No response.)

THE SECRETARY:

Senat or

Senat or
Yes.

Senat or

Yes.

Senat or
Yes.
Senat or

Yes.
Senat or
Yes.

Senat or

Senat or

Senat or

Yes.

Senat or

Senat or

No.

Yes.

Mar chi .

Mazi ar z.

M CGee.

Mei er .

Mendez.

Mor ahan.

Nanul a.

Nozzol i o.
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SENATOR NQzZCOLI O Aye.

THE SECRETARY: Senat or Onor at o.

SENATOR ONORATO. Aye.

THE SECRETARY: Senat or
Oppenhei ner .

(No response.)

THE SECRETARY: Senat or Padavan.

SENATOR PADAVAN: Aye.

THE SECRETARY: Senat or Pat erson.

SENATOR PATERSON: M. President -
Madam Pr esi dent .

ACTI NG PRESI DENT M GEE: Senat or
Pat er son.

SENATOR PATERSON: Yes. | vote
no.

ACTI NG PRESI DENT M GEE: Senat or
Paterson, |'m sorry.

SENATOR PATERSON: No.

ACTI NG PRESI DENT M GEE: Senat or

Pat erson w ||
THE SECRETARY:
SENATOR RATH
THE SECRETARY:
(No response.)

THE SECRETARY:

be recorded in the negative.

Senat or Rat h.

Aye.

Senat or Rosado.

Senat or Sal and.
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SENATOR SALAND: Aye.
THE SECRETARY: Senat or Sanpson.

(No response.)

THE SECRETARY: Senat or Santi ago.
SENATOR SANTI AGO. No.
THE SECRETARY: Senat or

Schnei der man.

St achowsKki .

SENATOR SCHNEI DERMAN: No.

THE SECRETARY: Senat or Seabr ook.
SENATOR SEABROCK: Yes.

THE SECRETARY: Senat or Sewar d.
SENATOR SEWARD: Yes.

THE SECRETARY: Senat or Skel os.
SENATOR SKELCS: Yes.

THE SECRETARY: Senator Smith.
SENATOR SM TH: Yes.

THE SECRETARY: Senat or Spano.

SENATOR SPANO Aye.
THE SECRETARY: Senat or

SENATOR STACHOWBKI : Yes.

THE SECRETARY: Senat or Stafford.

SENATOR STAFFCORD: Aye.

THE SECRETARY: Senat or St avi sky.

SENATOR STAVI SKY: No.
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Secretary will

THE SECRETARY:
SENATOR TRUNZO:
THE SECRETARY:

SENATOR VELELLA:

THE SECRETARY:
SENATOR VOLKER:
THE SECRETARY:
(No response.)
THE SECRETARY:

(No response.)

Senat or
Yes.
Senat or
Aye.
Senat or
Yes.

Senat or

Senat or

ACTI NG PRESI DENT M GEE:

cal |
THE SECRETARY:
(No response.)
THE SECRETARY:
(No response.)
THE SECRETARY:
(No response.)
THE SECRETARY:
(No response.)
THE SECRETARY:
(No response.)
THE SECRETARY:
(No response.)

THE SECRETARY:

t he absent ees.

Senat or

Senat or

Senat or

Senat or

Senat or

Senat or

Senat or

Trunzo.

Vel el | a.

Vol ker .

Wal don.

Wi ght.

The

Farl ey.

CGonzal ez.

Goodnan.

Hannon.

Johnson.

Kuhl .

Lei bel I .
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SENATOR LEI BELL:

THE

SENATOR LI BOUS:

THE
(No
THE
(No
THE
(No
THE
Oppenhei ner .
(No
THE
(No
THE
(No
THE

SENATOR WALDON

THE

SENATOR VRl GHT:

THE

SENATOR HANNON

SECRETARY

SECRETARY
response.)
SECRETARY
response.)
SECRETARY
response.)

SECRETARY

response.)
SECRETARY
response.)
SECRETARY
response.)

SECRETARY

SECRETARY

SECRETARY

Yes.
Senat or
Yes.

Senat or

Senat or

Senat or

Senat or

Senat or

Senat or

Senat or
Yes.
Senat or
Aye.
Senat or

Yes.

ACTI NG PRESI DENT M GEE:

pl ease.

THE

SECRETARY

Li bous.

Mal t ese.

Mendez.

Nanul a.

Rosado.

Sanpson.

Wal don.

Wi ght.

Hannon.

Resul t s,

Ayes, 40. Nays,
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ACTI NG PRESI DENT M GEE: The bill
i s passed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,

if we could return to reports of standing

commttees, | believe there is a report of the
Rules Committee at the desk. | ask that it be
read.

ACTI NG PRESI DENT M GEE: Ve will

return to the report of standing commttees.

The Secretary will read.

THE SECRETARY: Senat or Bruno,
fromthe Comrittee on Rules, offers up the
following bills directly for third reading:

Senate Print 182, by Senator Alesi,
an act to amend the Correction Law,

1763, by Senat or Rosado, an act to
authorize the City of New York

2079, by Senator LaValle, an act to
amend the State Finance Law;

2294A, by Senator Skelos, an act to
amend the | nsurance Law,

2315A, by Senator Maziarz, an act

to anend the Parks, Recreation and Hi storic
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Preservati on Law

2413, by Senator Velella, an act to
amend the Penal Law,

3212, by Senator Johnson, an act to
amend the General Business Law,

3607, by Senator Marchi, an act to
amend the Busi ness Corporation Law,

3652A, by Senator Wight, an act to
amend the Vehicle and Traffic Law

3886, by Senator Rath, an act to
amend the Tax Law;

4001, by Senator Seabrook, an act
to authorize the City of New York;

4313, by Senator MGCee, an act to
amend the General Municipal Law,

4332, by Senator Sal and, an act to
amend the Penal Law,

4337, by Senator Skel os, an act to
aut hori ze;

4368, by Senator Hof f mann, an act
to anend the Agricultural and Markets Law,

4375A, by Senator Vol ker, an act to
amend the Penal Law,

4552, by Senator Wight, an act to

amend the Vehicle and Traffic Law
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4613, by Senator Maziarz, an act to
amend the Vehicle and Traffic Law

4632, by Senator Kuhl, an act to
anmend Chapter 78 of the |aws of 1989;

4695, by Senator Hannon, an act to
amend Chapter 165 of the |laws of 1991,

4871, by Senator Hannon, an act to
amend Chapter 804 of the |aws of 1992;

4974A, by Senator Fuschillo, an act
in relation to authorizing;

4984, by Senator Bal boni, an act
aut hori zing the assessor;

5021A, by Senator Trunzo, an act
aut hori zi ng;

5083, by Senat or DeFranci sco, an
act to amend the Town Law,

5101, by Senator Nozzolio, an act
to authorize the State of New York;

5259, by Senator Rath, an act to
amend the Town Law,

5568A, by Senator Stafford, an act
toinrelation to |egalizing;

5582, by Senator Wight, an act to
anmend the Al coholic Beverage Control Law,

5727, by Senator Bruno and ot hers,
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an act to anmend the Vehicle and Traffic Law

Al bills directly for third
r eadi ng.

ACTI NG PRESI DENT M GEE: Senat or
Skel os.

SENATOR SKELOS: Move to accept
the report of the Rules Conmittee.

ACTI NG PRESI DENT M GEE: Al in
favor of accepting the report of the Rules
Committee signify by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(No response.)

ACTI NG PRESI DENT M GEE: The
report is accepted.

SENATOR SKELGCS: Is there any
housekeepi ng at the desk, Madam Presi dent?

ACTI NG PRESI DENT M GEE: I
recogni ze Senator Marcellino.

SENATOR MARCELLI NO Thank you
Madam Pr esi dent .

Madam President, | wish to call up
Cal endar Nunmber 241, Assenbly Print Nunber
3089.
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ACTI NG PRESI DENT M GEE: The
Secretary will read.
THE SECRETARY: By Senat or Spano,

Senate Print 1453, an act to anmend the Labor
Law.

SENATOR MARCELLI NG, Madam
President, | now nove to reconsider the vote
by which this Assenbly bill was substituted
for Senator Spano's bill, Senate Print Nunber
1453, on 3/ 24.

ACTI NG PRESI DENT M GEE: The
Secretary will call the roll on
reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 60.

SENATOR MARCELLI NO | now nove
that Assenbly Bill Nunber 3089 be recommitted
to the Commttee on Labor and Senat or Spano's
Senate bill be restored to the order of Third
Readi ng Cal endar.

ACTI NG PRESI DENT M GEE: So
or der ed.

SENATOR MARCELLI NO. I now of fer
the foll owi ng anendnents.

ACTI NG PRESI DENT M GEE: Anmendnent s

Candyco Transcri ption Service, Inc.




3592

recei ved.

SENATOR MARCELLI NO Thank you
Madam Pr esi dent .

On behal f of Senator Vol ker, on
page nunber 47, | offer the follow ng
amendnments to Cal endar Nunber 972, Senate
Print Nunmber 4193, and ask that said bil
retain its place on the Third Readi ng
Cal endar .

ACTI NG PRESI DENT M GEE: The
amendnents are received and the bill wll
retain its place on the Third Readi ng
Cal endar .

SENATOR MARCELLI NO Thank you
Madam Pr esi dent .

On behal f of Senator Skel os, on
page nunber 55, | offer the follow ng
amendnments to Cal endar Nunber 1095, Senate
Print 1206, and ask that said bill retain its
pl ace on the Third Readi ng Cal endar.

ACTI NG PRESI DENT M GEE: The
amendnment is received and the bill will retain
its place on the Third Readi ng Cal endar.

SENATOR MARCELLI NO Thank you

Madam Pr esi dent .
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On behal f of Senator Maltese, on
page 56, | offer the foll ow ng amendnents to
Cal endar Nunber 1107, Senate Print Nunber
3525, and ask that said bill retain its place
on the Third Readi ng Cal endar.

ACTI NG PRESI DENT M GEE: The
amendnment is received and the bill will retain
its place on the Third Readi ng Cal endar.

SENATOR MARCELLI NO Thank you

Madam Pr esi dent .

ACTI NG PRESI DENT M GEE: Senat or
Skel os.

SENATOR SKELCS: On behal f of
Senat or Bruno, | hand up the follow ng

comm ttee changes and ask that they be filed

in the Journal.

ACTI NG PRESI DENT M GEE: Not i ce
will be filed in the Journal.

SENATOR SKELGCS: Madam Pr esi dent,
there being no further business, | nove we
adjourn until -- I'msorry.

SENATOR GENTI LE: Madam
Presi dent .

ACTI NG PRESI DENT M GEE: Senat or
Gentile.
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SENATOR CGENTI LE: "Il go back to
ny seat.
|''d ask unani nbus consent to be

recorded in the negative on Cal endar Number

1108.

ACTI NG PRESI DENT M GEE: W t hout
obj ecti on.

SENATOR MONTGOVERY: Madam
Presi dent .

ACTI NG PRESI DENT M GEE: Senat or
Mont gonery.

SENATOR MONTGOMVERY: Yes. Madam
Presi dent -

ACTI NG PRESI DENT M GEE: Senat or

Gentile, 1108 was | aid aside.

SENATOR GENTI LE: Ckay.

ACTI NG PRESI DENT M GEE: Thank
you.

Senat or Mont gonery.

SENATOR MONTGOMVERY: Yes, Madam
President. Unfortunately | was absent on
5/17, when Cal endar Nunber 1080 was voted on,
Senate Bill Nunber 5594B. Had | been present,
| woul d have voted no. | would like the

record to show t hat.
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ACTI NG PRESI DENT M GEE: The
record will so indicate.

SENATOR MONTGOVERY: Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Pat er son.

SENATOR PATERSON: Thank you,

Madam President. On this, the day that not
only conmenorates the one week anni versary of
Senator Maziarz's -- | now understand |I'm
corrected, it was his 40th birthday. 1'd just
l'i ke the chanber to be aware that this is also
the birthday of Henry the VIII. That m ght
bring greater clarity to this afternoon's
proceedi ngs.

There will be an i medi ate neeting
of the Mnority in Room-- Conference Room
314, right at the end of session.

ACTI NG PRESI DENT M GEE: There
will be an imediate neeting in the Mnority
Conf erence Room 314, follow ng session.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there being no further business, | nove we
adjourn until Thursday, June 3rd, at

11: 00 a.m sharp
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ACTI NG PRESI DENT M GEE: On
notion, Senate stands adjourned until
Thur sday, June 3rd, at 11 a.m

(Wher eupon, at 5:36 p.m, the

Senat e adj ourned.)
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