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PROCEEDI NGS

THE PRESI DENT: The Senate will
cone to order

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: The invocation
today will be given by the Reverend Peter G
Young, from Bl essed Sacranent Church in Bolton
Landi ng.

REVEREND YOUNG Let us pray.

Today, O God, we honor by our
prayer the professional firefighters of New
York state, for their conm tnent at our nost
danger ous opportunities of facing the problens
of fire and crine.

W pray too for the determ nation
of our Senate to determ ne the best way to
serve our youth and to find a way to try to
assist themin their many needs.

We ask You this through Qur Lord
now and God forever and ever. Anen.

THE PRESI DENT: Readi ng of the
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Jour nal .

THE SECRETARY: In Senate, Monday
May 10t h, the Senate nmet pursuant to
adj ournnent. The Journal of Sunday, My 9th,
was read and approved. On notion, Senate
adj our ned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Farl ey.

SENATOR FARLEY: Thank you, Madam
Presi dent .

On behal f of Senator Maltese, on
page 50 | offer the followi ng anendnents to
Cal endar Nunber 843, Senate Print 3229, and |
ask that that bill retain its place on the

Thi rd Readi ng Cal endar.
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THE PRESI DENT: The anendnent is
received and the bill will retain its place on
the Third Readi ng Cal endar.

SENATOR FARLEY: Madam Pr esi dent,
on page 29 | offer the foll owi ng anendnents to
Cal endar Nunber 597, Senate Print Nunmber 3158.
And that's on behalf of Senator Leibell. And
| ask that that bill retain its place on the
Thi rd Readi ng Cal endar.

THE PRESI DENT: The anendnent is
recei ved, Senator Farley, and the bill wll
retain its place on the Third Readi ng
Cal endar .

SENATOR FARLEY: | wish to cal
up Senator Volker's bill, Print Nunber 3106,
whi ch was recalled fromthe Assenbly, which is
now at the desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
554, by Senator Vol ker, Senate Print 3106, an
act to anmend the Penal Law and others.

SENATOR FARLEY: Madam Pr esi dent,
I now nove to reconsider the vote by which

this bill was passed.
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THE PRESI DENT: The Secretary
will call the vote upon reconsideration.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 37.

SENATOR FARLEY: The bill is now
on third reading, and I offer the foll ow ng
amendnment s.

THE PRESI DENT: The anendnent is
recei ved.

Senat or Skel os.

SENATOR SKELGCS: | believe there
are sone substitutions at the desk, if we
coul d pl ease make themat this tine.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: On page 14,
Senat or Hol | and noves to di scharge, fromthe
Committee on Rules, Assenbly Bill Nunber 6909A
and substitute it for the identical Third
Readi ng Cal endar, 235.

On page 19, Senator Vol ker noves to
di scharge, fromthe Commttee on Rul es,
Assenbly Bill Nunmber 333 and substitute it for
the identical Third Readi ng Cal endar, 359.

On page 32, Senator LaValle noves
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to discharge, fromthe Commttee on Rul es,
Assenbly Bill Number 4736 and substitute it
for the identical Third Readi ng Cal endar, 625.

And on page 6, Senator LaValle
noves to discharge, fromthe Conmmittee on
Rul es, Assenbly Bill Nunmber 7009A and
substitute it for the identical Second Report
Cal endar, 1063.

THE PRESI DENT: The substitutions
are ordered.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
at this tinme if we could adopt the Resol ution
Cal endar .

THE PRESI DENT: Al in favor of
adopti ng the Resol ution Cal endar signify by
sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The Resol ution
Cal endar is adopt ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,

on Resol ution 1242, Senator Trunzo has offered
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sponsorship for the entire nenbership. It
concerns School Transportation Personnel Wek.
Consent of the Mnority will put everybody on.
| f anybody wi shes not to sponsor the

resol ution, they should notify the desk.

THE PRESI DENT: Any nenbers who
do not wish to sponsor the resolution should
notify the desk. Thank you, Senator.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could take up the noncontroversia
cal endar.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
236, by Senator LaValle, Senate Print 2475A,
an act to amend the Education Law, in relation
to the powers of the Board of Educati on.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 11. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 37.
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THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
238, by Senator Sal and, Senate Print 3021A, an
act to anmend the Executive Law and the
Education Law, in relation to providing
security information

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 4. This

act shall take effect on the first day of

Sept enber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 37.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

593, by Menber of the Assenbly Wi nstein,
Assenbly Print Nunber 3565, an act to anend
Chapter 729 of the |laws of 1994.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect inmmediately.
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THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 37.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

595, by Senator Trunzo, Senate Print 2468A, an
act to amend the Retirement and Soci al
Security Law, in relation to retirenent
benefits.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 37.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

750, by Senator Stafford, Senate Print 3989,

an act to amend the Crimnal Procedure Law, in

relation to electronic court appearance.
SENATOR BRESLI N: Lay it aside.
THE PRESI DENT: The bill is laid
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asi de.

THE SECRETARY: Cal endar Nunber
753, by Senator Fuschillo, Senate Print 4210,
an act to anmend the Penal Law, in relation to

the of fense of assault in the second degree.

SENATOR BRESLI N: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

765, by Senator Larkin, Senate Print 104, an
act to anmend the Vehicle and Traffic Law, in
regulation to authorizing the Cty of
Newbur gh.

THE PRESI DENT: A hone rule
nessage i s at the desk.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 37.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

767, by Senator Trunzo, Senate Print 4268, an
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act to anmend the Highway Law, in relation to
hi ghway projects or nmintenance activities.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 37.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

776, by Senator Maltese, Senate Print 4572, an
act to anmend the Vehicle and Traffic Law, in
relation to increasing the penalty for
obstructing access.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect on the first day of
Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 37.

THE PRESI DENT: The bill is
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passed.

THE SECRETARY: Cal endar Nunber
781, by Senator McGee, Senate Print 3308, an
act to anmend the Tax Law, in relation to
extending the expiration of the provisions.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 35. Nays,
2. Senators Dollinger and Gentile recorded in
t he negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
785, by Senator Marcellino, Senate Print 836,
an act to amend the Education Law, in relation
to courses of study for cardi opul nonary
resuscitation.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect on the first day of
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August .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 37.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

808, by Senator Leibell, Senate Print 3688, an
act to amend the Retirenment and Soci al
Security Law, in relation to the nmenbership of
police officers and firefighters.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 37.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

814, by Senator Leibell, Senate Print 5093, an
act to anmend the Retirenent and Soci al
Security Law, in relation to the extension of

the tenporary benefits.
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THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 5. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 37.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

909, by Senator McGee, Senate Print 4318, an
act to anmend the CGeneral Muinicipal Law, in
relation to authorizing state agencies to
enter into cooperative agreenents.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 7. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 39.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

910, by Senator McGee, Senate Print 4320, an
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act to anmend the Minicipal Hone Rule Law, in
relation to authorizing the Secretary of State
to receive.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

January.
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 39.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

926, by Senator Johnson, Senate Print 1960, an
act to amend the Fam |y Court Act and the
Vehicle and Traffic Law, in relation to
suspensi on.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect in 120 days.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 37. Nays,
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2. Senators Duane and Smith recorded in the
negati ve.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
928, by Senator Maziarz, Senate Print 3809, an
act to anmend the Family Court Act, in relation
to viol ations of adjournnents.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect in 90 days.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 45.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

938, by Senator Sal and, Senate Print 5553 -
SENATOR DOLLI NGER: Lay it aside.
THE SECRETARY: -- an act to
amend the Crimnal Procedure Law and ot hers.
THE PRESI DENT: The bill is laid
asi de, Senator Dol linger.

SENATOR DOLLI NGER: Madam
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President, could | be recognized for one
second?

THE PRESI DENT: Senat or Bonaci c,
t hat conpl etes the noncontroversial readi ng of
t he cal endar.

SENATOR BONACI C. Thank you,
Madam Presi dent. May we now have the
controversial reading of the cal endar, please.

THE PRESI DENT: Senat or

Dol | i nger, why do you rise?

SENATOR DOLLI NGER: Madam
President, | just wanted to introduce soneone
inthe gallery. 1In addition to our nmen in

blue, there is a delegation fromthe Cty of
Rochester School for the Deaf, an unusua
group with their sign interpreter. | sinply
wanted to wel come themin sonmewhat unusua

ci rcunst ances, Madam Presi dent.

THE PRESI DENT: That is so noted,
Senat or Dol | i nger.

Coul d we pl ease proceed with the
controversial calendar. The Secretary w ||
read.

THE SECRETARY: Cal endar Nunber
750, by Senator Stafford, Senate Print 3989,
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an act to amend the Crimnal Procedure Law, in
relation to electronic court appearance in
Franklin County.

SENATOR DOLLI NGER: Expl anati on,
pl ease.

THE PRESI DENT: Senat or Bonaci c,
an expl anati on has been requested.

SENATOR BONACI C: This is an act
to anend the Criminal Lawin relation to
el ectronic court appearances in Franklin
County. Wiat this does is it permts
audi ovi sual technology in crimnal proceedings
in which a person would not have to appear.
It woul d save noney. |It's been requested by
Franklin County. There are 13 other counties
in the state of New York that presently have
this. And it's also been requested by the
O fice of Court Adm nistration.

THE PRESI DENT: Senat or Duane.

SENATOR DUANE: Thank you, Madam
President. On the bill.

THE PRESI DENT: Go ahead on the
bill, Senator.
SENATOR DUANE: Simlar to a

situation we had yesterday, this is an
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expansion of a pilot program but we still
have not gotten the results of the initia
pilot program W don't really know whet her
this is raising any noney. And before we
expand the program | think we should see what
the results have been and its inpact on the
counties of our state.

So I"'mgoing to be voting no on
this bill.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 47. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
753, by Senator Fuschillo, Senate Print 4210,
an act to anmend the Penal Law, in relation to
the of fense of assault in the second degree.

SENATOR PATERSON: Expl anati on.

THE PRESI DENT: Senat or
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Fuschill o, an explanati on has been requested.

SENATOR FUSCHI LLO Thank you,
Madam Pr esi dent .

This bill has been before the
Senate since early 1990. The bill would add a
new subdi vision to the Penal Law, which is
assault in the second degree for intentionally
causi ng physical injury to a school district
enpl oyee or a BOCES enpl oyee.

Recent reports have indicated the
need for this. There has been an increase in
physi cal attacks agai nst school personne
t hroughout the state.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the first day of
Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 49. Nays,
1. Senator Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
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938, by Senator Sal and, Senate Print 5553, an
act to amend Crim nal Procedure Law, the
Executive Law, the Famly Court Act and the
Penal Law, in relation to enacting the
Juveni | e Justice Accountability and Procedura
Ref orm Act of 1999.

SENATOR PATERSON: Expl anati on,
pl ease.

THE PRESI DENT: Senat or Sal and,

an expl anati on has been requested.

SENATOR SALAND: Thank you, Madam
Presi dent .

Madam President, this bill is a
Governor's Programbill. 1It's an effort to

deal in a conprehensive fashion with the issue
of juvenile justice. As nmany in this chanber
are aware, certainly as far back as 1995 the
Senat e endeavored to nove this issue to the
front burner by establishing, in effect, an
entirely new way or certainly a substantially
new way within which to deal with juvenile
justice.

We have since joined in partnering
with the Governor. The bill before us, as |

mentioned earlier, is a Governor's Program
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bill. And it does a nunber of things. On the
one hand, it expands a nunber of sentences for
crines that are conmtted by juveniles. It
alters what is currently the procedure with
respect to handling nmatters involving
juveniles, permts the famly court to not
only issue warrants but in effect to treat
juveniles in a fashion, under certain

ci rcunstances, that's nore akin to the way
that crimnal courts respond to these
particul ar types of cases.

It would, for exanple, say that
where you' ve had the opportunity to receive
yout hful of fender treatnent for what otherw se
woul d have been a felony, and you comit
anot her act that would constitute a felony
within five years thereafter, that there is a
| ook-back. The | ook-back effectively would
permt the youthful -offender prior treatnent
to be reviewed, and woul d serve as a predicate
for a felony charge, if in fact there is a
conviction on the -- as a predicate felon, or
certainly be considered in the course of
sentencing if there's a conviction on the

second fel ony.
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There are a nunber of additional
things that it does, including additiona
access to juvenile records. The -- the bill
contai ns provisions to ensure parental
responsibility -- or involvenent, perhaps nore
appropriately, in the course of a disposition
with children who have in fact violated | aws
and are subject to placenent.

The bill is an effort to try and
deal with the problemof juvenile crinme, a
probl em whi ch was perhaps | ast dealt with sone
20 to 30 years ago by a Legislature and a
Governor at that time who were dealing with
children who were nore or less like Ozzie and
Harriet's children, a tine perhaps when they
were concerned with issues such as petit
| arceny, perhaps joyriding in a car, perhaps
t ruancy.

The nature of crinme committed by
juveniles certainly has beconme far nore
violent; in many instances, far nore
gratuitous. The nature of that crime in termns
of statistics not only greatly exceeds those
nunbers from back in 1985, 1986, but even if

given the reality of a dimnution of juvenile
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crime over the course of the past coupl e of
years not unlike the dimnution in crine
that's been perpetrated by adults, the reality
still remains that the juvenile crinme rate in
New York is not only significantly higher for
violent crime than the national crinme rate,
and not only is the homcide rate al so
significantly higher than the national crine
rate, but even given the reduction over the
past couple of years, New York State's
juvenile violent crine rate has increased sone
30-pl us percent since the 1987 year to the
1997 year, a period of sone ten years. 1997
is the last year for which we have statistics,
conplete statistics. And certainly there has
been no increase in population to speak of
since that 1987 date.

And the reality is, is that we can
reasonabl y expect that the denographics being
what they are, that sonewhere shortly after
the turn of the 21st century we will have
anot her bubbl e of teenagers, an increase in
popul ati on, an increase in a popul ation which
tends to be the nost violent popul ati on and

one that engages in nunbers far too high in
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terns of crine.

The bill attenpts to deal with the
issue of alternatives. It creates an
alternatives comm ssion, a comm ssion
that's -- the purpose of which is to, in
effect, review what is available to determ ne
whi ch prograns, alternatives to dispositiona
prograns work, which prograns are the ones
that we should be replicating throughout our
respective conmunities.

It's a bill which I think certainly
is long overdue. |I'm hopeful that before this
session ends, if in fact it ever ends, that we
will have the ability to sit at the table with
our counterparts in the Assenbly, perhaps
t hrough a conference conmttee -- ideally
t hrough a conference commttee -- and
negoti ate our differences. It's been far too
long. This is now, | believe, our fifth
session in which we're endeavoring to try and
cone to closure on this issue.

| certainly believe that what we
need to do, if | can speak perhaps nore
generally to the subject, is not only on the

one hand ensure responsibility and inpose
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responsibility; | think we have to effectively
deal with those who commit violent crinmes in a
fashion that is akin to the crim nal

justice -- nost akin to the crimnal justice
law. | think we have to take those who we can
di vert, particularly those who are engaged in
activities that are nonviolent, try and keep

t hem out of placenents, try and avai

oursel ves of the opportunity to alternatives.
And certainly, as part and parcel of any
proposal, there has to be what | would term

t hi s conprehensi ve or wholistic approach.

The reality is, is that these are
young people who are going to have the
opportunity, regardless of whether they're
pl aced or incarcerated, to be back out in
society. And | think it's our job to try and
avoi d the placenment or the incarceration. But
once that has occurred, | think we have to
make every effort to provide opportunities for
rehabilitation that would afford sone ability
to function in a fashion which society would
consi der to be nore appropriate upon rel ease.

Thank you, Madam Chair -- Madam

Pr esi dent .
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THE PRESI DENT: Senat or Wl don.

SENATOR WAL DON: Madam Pr esi dent,
may | ask the gentlenan a question or two?

THE PRESI DENT: Senat or Sal and,
do you yield for a question?

SENATOR SALAND: It will be ny
pl easure, always, to yield to Senator Wal don.
And the day wouldn't be conplete if Senator
Wal don didn't have one or nore questions for
me.

SENATOR WAL DON: I"mequally
del i ghted, Senator. Thank you.

Thank you, Madam Presi dent.

THE PRESI DENT: You' re wel cone.

SENATOR WAL DON: Senat or, | ust
for information, are you aware that Ri cky
Nel son, the son of Ozzie and Harriet, died in
a pl ane crash where the one survivor, |
bel i eve, stated that they were free-basing
cocai ne, which caused a fire within the plane,
whi ch precipitated its crash?

SENATOR SALAND: "' m not aware of
that. And I"'mnot quite sure, if in fact that
was alleged, if it was ever established. But

| am not aware of it.
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Suffice it to say, though, Senator,
that when | talk in terns of Ozzie and
Harriet's children, I"mtalking in ternms of a
tel evision programthat may represent a
generational thing, perhaps -- I'"'ma |ot ol der
than you are, but | vividly recall -- |I'm
bei ng kind, Senator. Don't |ook so surprised.

| vividly recall the format, the
presentation, and the sort of utopian
lifestyle that surrounded the famly crises
that they endured.

SENATOR WAL DON: Madam Pr esi dent,
woul d the gentl eman continue to yield?

THE PRESI DENT: Wul d you

continue to yield, Senator Sal and?

SENATOR SALAND: Yes, Madam
Presi dent .

THE PRESI DENT: Go ahead, Senat or
Wl don.

SENATOR WAL DON: Thank you very

much, Madam Presi dent.

Senator, | understood your
characterization. But | thought it inportant
for us to be aware, if the body of our

col | eagues were not aware, that even -
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SENATOR SALAND: Wul d you suffer
an interruption, please?

Madam President, it may be ny
hearing, and | know I've had probl ens before
with Senator Waldon. |'m having a real
difficult tinme hearing him

THE PRESI DENT: Senator, could
you speak up, please?

SENATOR WAL DON: Senator, |
understood -- thank you, Madam President, for
your i ndul gence.

| understood what you were trying
to convey to us. But | wanted our coll eagues
in the chanber to understand that even in the
nost ideal of settings that children may
somehow take a wong step in terns of their
journey through life.

Now, if | may, you nentioned in
your statenent that there was sone reduction
in the crimnal pattern for our young peopl e
over the last few years. You said from 1986
or '89 that it gone up 30-plus percent. Can
you give us the infornmation as to the rate of
reduction since the first year that it began

to go down as opposed to when it was goi ng up?
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SENATOR SALAND: | can't give you
nunbers, Senator Waldon. | can tell you that
| believe in 1994 there was a nodest
reduction. | believe in 1995 there was an
increase. | believe in '96 and '97, there
wer e decr eases.

Not wi t hst andi ng t hose decr eases,
| -- the rate is certainly dramatically above
the rate of violent crinme fromthe md-'80s
and certainly, as | nentioned earlier, is far
hi gher and above the national rate. And that
i ncludes not nerely violent crine but
hom cide. | think the last data that we had
had t he hom cide rate about 40 percent above
t he national average.

SENATOR WAL DON: Madam Pr esi dent,
woul d the gentl eman pl ease continue to yield?

THE PRESI DENT: Senat or Sal and,
do you continue to yield?

SENATOR SALAND: Yes, Madam
Presi dent .

THE PRESI DENT: Senat or Wl don,
you may proceed with a question.

SENATOR WAL DON: Thank you, Madam

Pr esi dent .
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Senator, before | ask the next
question, could you tell us, if you know, what
the trend is nationally in regard to reduction
of crime anongst those who are 18 to what ever
is in your catchnment group in terns of those
who are juvenile crimnals, who are young
crimnals? And as well, tell us, if you
know -

SENATOR SALAND: | hate to do
this to you, and it may be sonmething that's
com ng frombehind me. | heard you say "Can
you tell us, if you know, " somethi ng about
reduction, and then I |ost you, Senator.

SENATOR WAL DON: I will repeat
it. And | understand the cacophony in the
back is creating havoc for both of us.

I f you know, what is the national
average of reduction over the |last few years
in the particular group that we're addressing
with this proposal? And, secondly, can you
tell us about the Boston plan, if you know
about that?

SENATOR SALAND: Unfortunately, |1
can't. And | should be able to tell you, give

you a conparison of the national figure versus
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New York's. | can't do that. But | can tel
you that New York's violent crinme rate is the
hi ghest anong the 50 states. New York's

juvenile violence rate is the highest in the

nati on.

The Boston plan, while |I'm not
famliar with the particulars, | do know t hat
the -- | do know t he Boston plan has captured

certainly the attention of nany, that it is a
pl an whi ch has seen a dramatic reduction in
vi ol ence and one which, as | understand it,
has seen a virtual elimnation, at |east for a
period of time, of juvenile homcides. And I
can't tell you of all of the particul ars of
the plan, but I'mcertainly famliar with sone
of those particulars and of its reputation.
SENATOR WALDON: Wul d t he
gentl eman continue to yield, Madam President?
THE PRESI DENT: Senat or Sal and,
do you continue to yield?
SENATOR SALAND: Yes, Madam
Presi dent .
THE PRESI DENT: Go ahead, Senat or
Wal don. Do you have an additional question?

SENATOR WAL DON: Yes, | do.
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Thank you, Madam Presi dent.

THE PRESI DENT: You may proceed.
SENATOR WAL DON: Senator, there
are plans simlar to the Boston plan -- which

has had one homicide in the last four years
anongst people of the age level we're
addressing here. There's one, | believe, in
Flint, Mchigan; there's one in Tennessee.

Al'l of these prograns give massive
support services to the age brackets that
we' re addressing here, both in a preenptive
fashi on, before they even becone of age and
involved in crime, and, once they are, they
interdict into that group, give them nassive
support, put themon the proper track in
regard to education, give themfam |y support,
and even if they are incarcerated or becone a
nunber in the crimnal justice system they
transition themout with trenendous support
services and continue to give them support
until they beconme -- return to society as
viable citizens.

Have you consi dered incorporating
any of those types of nodels in this proposal?

SENATOR SALAND: Senat or \Wal don,
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I"mcertainly keenly interested in | ooking at
those types of nodels. | would certainly hope
that the comm ssion that we create under this
bill would | ook at those types of nodels. And
| don't disagree with the fact that this
cannot be a one-di nensi onal approach to
juvenile justice.

I think, however, that in response
to what you' ve said, we have to not only
i npose responsibility -- and that
responsibility, in my opinion, and certainly
in the opinion of the Governor, entails the
ability to provide appropriate sentences for
t hose who engage in violent acts.

But as | nentioned in ny opening
remarks, if for no other reason than the age
of the people involved in commtting these
crines, they are going to return to society.
And | think we have the obligation to do our
best to try and provide the ability for their
return to society to be an event which doesn't
result in recidivism

| think every bit as inportantly,
and even nore inportantly, that we should be

avoi ding their getting into the system And |
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think we do that by way of alternatives. And

it my well be that there's nmuch that we can

| earn fromthe Boston plan or other plans.

But | believe that the alternative comm ssion

that is called for in the Governor's bill wll
have the ability to do that. And then it wl]l
be up to us, as part of our budget process, to
ensure that funds are adequate to be up to

t hat task.

Now, it may well be that when we
get to that point, assum ng that we get to
that point, there may be di sagreenents as to
what constitutes bei ng adequate enough to take
care of that. But | certainly think that we
do have the responsibility of traveling down
that path if we're really serious about a
conpr ehensi ve approach to dealing with the
i ssue.

SENATOR WAL DON: Madam Pr esi dent,
woul d the gentleman yield to nore questions?

THE PRESI DENT: Senat or Sal and,
do you continue to yield?

SENATOR SALAND: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,
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Senat or Wal don.

SENATOR WAL DON: Thank you very
much, Madam Presi dent.

Senator, we have discussed, tine
and tinme again, ad nauseam the schools under
regi stration review and the community schoo
boards in this state which are the feeder
systens for our prison systenms. You' ve heard
me say, and we've discussed this either in our
present positions across the roomor in
commttee or just having conversations, that
those school districts in those Assenbly
districts, whether it's 17 or 18 and 11 schoo
boards -- |'ve forgotten -- are feeding into
our prison system 80 percent of the people who
are in our prisons as of this nonent and the
overwhel mng majority in our local jails.

Did you consider or was there
consi deration given in the preparation of this
proposal to put massive resources -- a
Marshall Plan, if you will -- into those
particul ar areas so that those young people
woul d be given a full opportunity to realize
their fullest potential? And if that had

occurred, in my opinion, it would preclude the
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need for such a punitive act as this. Ws
there any consideration given to those schools
under registration review and to those schoo
districts and to those young peopl e?

SENATOR SALAND: Those i ssues
that you raise are certainly valid issues.

And as | believe we've probably discussed
before within the context of this type of a
bill, those are not the kinds of things that I
have vi ewed as being within the purvi ew of
this bill. As | nentioned earlier, | thought
they were appropriate for budget and budget
negoti ati ons and woul d believe that that's
where we ought to be attenpting to deal with

t hose i ssues.

But | et ne suggest to you, at the
expense of perhaps seenmi ng confrontational, |
don't -- notwi thstanding the fact that you're
correct with respect to the fact that there
are certain districts which disproportionately
seemto be sending people into the crimnmna
mai nstream |'mnot quite sure if the nere
application of dollars in and of itself is
going to wind up in a meani ngful way changi ng

t hose out cones.
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There's nore to it, | think, than
the nere application of dollars. Because if,
in fact, we look at the areas that you're
tal ki ng about -- and generally these areas are
areas that have di sproportionate poverty
| evel s, nore people in need, and the termwe
now use is nore people at risk -- | would
submt to you that there probably woul d never
be the ability for anybody to claimthat they
have successfully risen from poverty to attain
what ever position that m ght occur. People
make choices. And it nay well be that
their -- the environment within which they're
pl aced resulted in them nmaki ng choi ces that
you and | m ght not make.

But there is an el enent of choice
involved in this. And as part and parcel of
what we propose to do, we say that there is an
el enment of responsibility for the choices that
you have made. And if you're going to nake
t hose choi ces, you nust understand that there
are consequences.

And that's not contrary to anything
that |'ve ever said or done in the course of

dealing with nmenbers of nmy famly. There are
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good consequences, and there are bad
consequences. And there are bad consequences
when you do bad things.

Now, in terns of dealing with the
i ssues of funding prograns, |I'mcertainly not
adverse to that, and | certainly think we
shoul d be doi ng our best to neet those
responsibilities. But that's not what you're
going to find within the paraneters of this
bill.

SENATOR WAL DON: Madam Pr esi dent,
if the gentleman woul d yield again.

THE PRESI DENT: Senat or Sal and,
do you continue to yield?

SENATOR SALAND: Yes, Madam
Presi dent .

THE PRESI DENT: You may proceed,
Senat or Wl don.

SENATOR WAL DON: Thank you, Madam
Presi dent .

Senat or, you see before you soneone
who obviously, with the help of his parents
and grandparents -

SENATOR SALAND: Thank you

Senat or.
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SENATOR WAL DON: You see before
you soneone who obviously, with the hel p of
his parents and his grandparents, the Church
of God and Christ, and all of those support
systens that Patchen Avenue afforded ne,
sormeone who nade the right choices.

Where we grew up, ny first
experience | believe with unions were the rats
and the roaches, who were so organi zed |
t hought they had a shop steward and a
dues- check-of f system

It was a very poor area. But sone
of us actually got out of there okay -- Tommy
Davis, Lenny WIkins, Vinnie Cohen, who's
bl ack despite his nane, Cyhillo G een, Frank
Thomas, who headed the Ford Foundation. All
of us came fromwi thin a few bl ocks of each
other. So kids even in that abject poverty
situation that Bed-Stuy was on Patchen Avenue,

between putting themin Gates and putting them

in Fulton Street -- Al Vann, who |lived at the
other end of the block -- we all -- sone of
us -- not all of us, but sone of us did okay.

But others need nore than that.

And that's why | raise the point about the
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source schools or certain schools and about
massi ve resources being put into them

But I1'd like to take a different

tack, if I may. | have been into the prisons,
and | believe that you have as well. And
those of us -- those of us who are realists in

ternms of what happens within the prisons

under stand t hat when you send someone who's 12
or 13 or 14, 15, 16 into an adult facility,
we're really sending soneone in to be abused
and used by the ol der prisoners.

Is there any consideration being
gi ven or have you given any consideration to
what wi Il happen in a physical sense, in a
psychol ogi cal sense, in a sociological sense
to those children who will be exposed to
sexual predators and who will cone out, no
matter what is able to be done, on the back
end of their incarceration worse than when
t hey went in?

SENATOR SALAND: Senat or Wal don,
it's ny understanding -- and pl ease correct ne
if I"'mwong -- that when you have juveniles
of the ages that you're tal king about -- 13,

14, 15 -- they are not in a genera
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popul ation. They are effectively segregated
and kept out of that particul ar popul ation.
SENATOR WAL DON: Madam Pr esi dent,
if I may, just one or two nore questions.
THE PRESI DENT: Senat or Sal and,
do you continue to yield for one or two

guesti ons?

SENATOR SALAND: Yes, Madam
Presi dent .

If you'd permt nme, if | mght,
just -- there have been sonme corrections

peopl e who have told nme that they believe that
pl aci ng younger offenders in with an ol der
popul ati on m ght have a stabilizing effect on
the younger, and | disagree with that. |
think it's placing themat ri sk,
not wi t hst andi ng however tough they nay have
been and what ever environnment they nay have
cone from

THE PRESI DENT: Senat or Wl don,
you nay proceed.

SENATOR WAL DON: Thank you, Madam
President. It will be only one or two, Madam
Presi dent .

Senat or Sal and, you do under st and
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t hat when sonmeone as a young person goes into
the prison system admnistratively, at |east
up until age 21, they can be extended in terns

of their incarcerated period? You understand

t hat ?

SENATOR SALAND: Yes.

SENATOR WAL DON: And that is what
| was tal king about. | apologize to you for

failing to make that very clear at first.
Last question, if | my, Madam
President. If | may, |ast question.
THE PRESI DENT: You may proceed,
Senat or Wal don, with your |ast question.
SENATOR WAL DON: Thank you.
Senat or Sal and, do you see in the
near future, in ternms of your mnd-set, that
you woul d be supportive of not revisiting this
i ssue but of -- neaning your proposal -- but
of revisiting a nassive Marshall Pl an approach
to giving kids who have the least in our state
the greatest opportunity to realize their
full est potential, by duplicating or
replicating prograns |ike Boston or Flint,
M chigan, or the one that's in Tennessee? Do

you think that's a possibility for you as a
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person who is in a very inportant and
i nfluential position here in our Senate?
SENATOR SALAND: Let ne give you
an answer that won't be the perfect one that
you mght like fromnme, Senator \Wal don.
| stand by what | said earlier,
that | believe it's inportant for us to deal
with the kinds of issues, particularly in the

communities that you refer to as being so

greatly at risk. | cannot tell you that I
woul d endorse a -- what you're termng a
Marshall Plan. | certainly would be

receptive, in the course of our budget
negoti ations, to try and focus on the needs of
those conmunities. | believe, notw thstanding
what occurred ultimately with the budget
process that we went through | ast year, there
was sone recognition, you know, of sone of the
needs of those communities, recognition that
certainly as the Senate Cochair of the Human
Servi ces Budget Subconmmttee | deened
appropri at e.

|"m prepared to work with those who
are pressing for those types of prograns.

|'ve worked with nmy counterpart in the
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Assenbly, the Chairnman of the Assenbly
Children and Families Cormittee, and hope to
have the opportunity to continue to work with
him But 1'd be |less than honest if | told
you that |1'd be able to enbrace the idea of
a -- of a Marshall Plan. |I'mnot quite sure
what that would entail particularly, but I
certainly understand what the concept is.

SENATOR WAL DON: Thank you very
much, Senator.

Madam President, if | may, on the
bill.

THE PRESI DENT: Go ahead, Senat or
Wl don, on the bill.

SENATOR WAL DON: Thank you, Madam
President, for the manner in which you' ve
handl ed this debate. And let nme thank Senat or
Sal and, one of our bright stars here in the
chanber, who's a consunmate gentl eman.

| believe that we are putting
children at too great a risk if this were to
beconme |aw. Despite the fact that there are
sonme very violent children in New York state,
| think all the recent indicia are that crime

is down. And therefore, there's not such a
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need for such punitive and draconi an neasures
in regard to the punishnent for these
crimnals.

Also | believe we have a noral
obligation, as a state and as a people, as a
nation, to ensure that there is an opportunity
for people to realize their fullest potential.
And by just punishing them and not creating
support services in the prisons, whether it be
for those who have been sexual |y abused and/ or
raped, those who have becone drug addicts,

t hose who have, for reasons of dysfunctiona
famlies, been thrown on the streets at 7, 8,
9 and 10 years of age and who function al one
wi t hout the support and gui dance of an adult,
for any nunber of reasons | believe that we
have a noral obligation to give our kids a
chance to just be kids, so that they can then
becone teenagers, adol escents, and adults.

And | don't see that happeni ng here
in this proposal, so | can't support it. [I'm
not sonmeone who's soft on crime. |'m
certainly not soneone who doesn't believe that
those who are the nost violent should be put

away and put away permanently. But | think
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that kids at 12, 13, 14, 15 years of age, for
what ever reason, nake m stakes. And we ought
totry to salvage themfirst, as opposed to
putting them away forever and throw ng the key
away. And | think that happens sonetines when
a childis arrested, treated as an adult, and
ends up being the object of older and nore

vi ol ent predator types which are within the
prisons.

So | encourage ny coll eagues to
think judiciously about this and to recognize
that something in this bill is very positive
and very super, and we should listen to it.
But there are, in ny opinion, as many facets
of this proposal which should not be |istened
to and which we should not support. And
therefore, | encourage us to vote no now.
Let's negotiate it and come back with
sonmething that's good for all of the people
all of the tine.

Thank you very nuch, Madam
Presi dent .

THE PRESI DENT: Read t he | ast
secti on.

Senat or Dol | i nger.
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SENATOR DOLLI NCER: Pl ease
recogni ze Senator Duane.

THE PRESI DENT: Excuse ne.
Senat or Duane can be recogni zed.

SENATOR DUANE: Thank you very
much, Madam President. It's ny preference to
speak on the bill.

| think that this bill is a
terrible, terrible piece of public policy. I
think it is aterrible crimnal justice piece
of legislation. | think the idea of making
and treating 12-to-14-year-olds as adults in
the crimnal justice systemis just wong. |
also think it's an absolute wong way to go,
to treat even nore 1l4-to-16-year-olds as
adults in the crimnal justice system
think that that is not hel pful towards naking
this a safer state.

Very few people, very few people
are calling for treating nore young people as
adults in the crimnal justice system Not
DAs, not the federal justice system not
judges, not experts in the area of juvenile
justice. No one is for this, really, with the

exception of -- sadly -- politicians.
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You know, |'m not soneone who |
guess is totally beyond using politics as a
way to shape public policy. But in this case,
it is wong. It is very, very danmaging. W
are risking destroying young people's |ives -
not a few, but many, many young people. Crine
is down in our state, including and especially
anong young people. Al of the statistics
that are gathered across the nation -- not
just here in New York state, but across the
nation, in very conservative states, by those
who have an interest in seemng as
| aw- and- order as possi bl e, have shown that
ATl s work, that other things work nmuch better
than treating young people as adults.

In fact, young people who go
through the adult systemcomit nany nore
crinmes than young people that are treated as
juveniles in the crimnal justice system So
this does not work as well as treating
juveniles within the juvenile justice system
Treating themas adults is not just wong, but
it does not work. It doesn't work here, it
doesn't work in Alabama, it doesn't work

anypl ace where it's being used.
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There is a nmuch small er range of
things that you can do with a young person who
is being sent through the adult system A
young person that goes before a crimnal court
judge, the judge does not have as many options
for that defendant, for the crimnal, the
young crimnal, than does the famly court
judge. In fact, oftentinmes the crimnal court
judges give less tinme than the famly court
judge does, and the fam |y court judge has far
greater supervision all along the way than the
crimnal court judge does. The supervision is
stricter, the range of options open are
better, and the success rate is better when
they go through the famly court judge.

And this is going to beconme even
nore inportant if the court systemis nerged,
because it nmeans that in fact there will be
even | ess people who are famliar with the
range of options that will work for young
peopl e who are goi ng through the system

Again, the only people in the field
who are for treating youthful offenders as
adults are politicians, no one else. Not

j udges, not DAs. And we probably woul d have
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heard about that -- and you may say, oh, you
know, he's nmaking that up. |I'mnot. That's
what the facts show [|If we'd had a hearing on

this, then we could have brought the experts
in, including DAs and judges and people in the
crimnal justice systemand juvenile justice
to tell us about those statistics so that you
woul d hear it not just fromne, but it could
be proven to you that not treating yout hful
of fenders as adults is the better way to go,
short termand long term

| can't believe that we are about
to pass sonething that is not hel pful for
young peopl e and not sonething which is going
to nmake the state of New York safer. To have
young people go through the famly court
systemis far greater. The supervision is
better. They are often sentenced and under
supervi sion for |onger periods of tinme. And
the idea that we will now be creating a
maxi mum security prison for young people is a
conpl ete outrage and a waste of noney and w |
not nmake the state any safer.

| understand that sone of you may

not be conpelled at the idea that what we
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shoul d be doing is preventing crimes commtted
by young people. Maybe you don't think that's
a good idea. | do. | think prevention is
better than punishing after the fact. | think
it's better not to have these crines be

commi tted.

But even if you disagree with ne
about that, everything -- all of the
statistics, all of the public policy people,
all of the situations which have been | ooked
at across this nation say that it is bad
public policy, it is not helpful to treat
yout hful offenders as adults in the system
They shoul d be treated through the famly
court systemw th closer supervision, with
many nore options. That's the way to prevent
crinmes in the future, not by naking the

puni shment harsher at the other end.

Thank you.
THE PRESI DENT: Senat or
Mont gonery.
SENATOR MONTGOMERY: Yes, Madam

President. Wuld the sponsor yield for a
question or several questions?

THE PRESI DENT: Senat or Sal and,
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will you continue to yield?

SENATOR SALAND: Yes, Madam
Presi dent .

THE PRESI DENT: Go ahead, Senat or
Mont gonery.

SENATOR MONTGOMVERY: Yes.

Senat or Sal and, | have figures here that
reflect the nunber of people in prison, on
parol e and probation in New York State. And
that figure -- this is relatively -- well,
this is 1998 figures, so it could be
different. But it's around 266,000 people in
New York State.

Is that the figure that you have
for the nunber of people incarcerated, on
parol e or probation in New York State, about
266, 000 peopl e?

SENATOR SALAND: | know that the
nunber of those incarcerated is a little in
excess of 70,000. | will accept, for purposes
of whatever your presentation is, the other
nunber for the balance. | can't verify that.

SENATOR MONTGOMVERY: Al'l right.
Thank you.

And now | see here for 1997 the
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adm ssions to the Ofice of Children and

Fam |y Services by ethnicity, and | believe
that this perhaps reflects the sanme percentage
breakdown in the prison systemgenerally: 60%
percent were African-Anerican, 35 percent were
Latino, and 3.1 percent white and 1.4 percent
Asi an and ot her.

Does that nean that only 3 percent
white actually conmit crinmes, and is that why
that percent is solow? O is that a
di sparity that we have here in the adm ssions
to OCFS?

It's the same rate of admi ssions to
the prison system the penal system generally.
What does that reflect to you in ternms of the
crinme rate anong the different groups?

SENATOR SALAND: | can't begin to
tell you what that reflects to ne. | can only
tell you that, contrary to some of the things
that were just raised by our coll eague,

Senat or Duane, effectively there is no mandate
requiring sonebody to be placed either in
OCFS, under their supervision, or in a
crimnal setting. Effectively the district

attorney determ nes, given the facts and
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circunst ances of the case, whether it shall be
tried as a crimnal case or within the famly
court.

For whatever reason, there seens to
be -- and again, it mght be couched in sone
of the things that were suggested by Senator
Duane -- a disproportionate nunber of
Afri can- Ameri cans and Hi spani cs who are being
pl aced in OCFS. Assunedly, again,
representing sonme prosecutorial discretion,
and certainly counter to sone of the
i mplications of what was stated in Senat or
Duane's comment. Apparently the decisions
were made by the OCFS placenment not to try
them as juvenile offenders within the crimnm na
system Because | don't believe that the
adul t popul ati on necessarily reflects those
same disparities, although there are
di sparities within the adult popul ation.

SENATOR MONTGOVERY: Ckay.
Senat or Sal and, the adult population reflects
the exact same disparities, | can tell you.

| just want to pursue further with
Senat or Sal and, Madam President, if he would

continue to yield.
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THE PRESI DENT: Senat or Sal and,
will you continue to yield?

SENATOR SALAND: Certainly.

THE PRESI DENT: Go ahead, Senat or
Mont gonery.

SENATOR MONTGOVERY: Senat or
Sal and, | have information here fromthe -- |
believe it's the -- it's conpiled by the

Correctional Association, and it gives -
makes a point of discussing the profiles of
prograns that are alternatives to
incarceration. There's a programthat they

call ed CASES, which is, | believe,

Community -- wait, | have an acronymfor it.
| believe it's Conmunity Alternatives -- oh,
dear. 1'll find it in a mnute, Madam
President, if you'll just bear with ne.

Center for Alternative Sentencing
and Enpl oynent Services. That's CASES. |
don't have the nunber of people who are in the
program But it costs the state, per youth
served, $6,500. The recidivismrate of youth
involved in this programis 31 percent. There
i s anot her program Juvenile Intensive

Supervi sion and Probation Program |t costs
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the state $4,800 per youth, and the recidivism
rate is 36 percent. DFY facilities cost the
state $70, 000 per youth, and the recidivism
rate is 76 percent.

My question to you is, where do we
stand in terns of expanding these prograns
that save us so nmuch in terns of state dollars
and reduce recidivism-- with a reduced
recidivismrate, which on a |long-term basis
saves the state an incal cul abl e anmount of
noney?

SENATOR SALAND: Senator, let ne
just suggest to you that there is not one word
or one iota of content in this bill that in
any way, shape or form prejudices the use of
those prograns. |If in fact those are
di versionary prograns, it may well be that
t hey woul d serve as wonderful nodels to be
replicated by the conm ssion that's proposed
inthis bill.

This bill, understand, deals
generally not with the issue of prevention,
whi ch has been the tone and tenor of nost of
the conments that have been coning from your

side of the aisle. This bill deals w th what
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do we do after sonebody has engaged in what
could be politely terned antisocial behavior
and nore appropriately termed crimna
behavi or.

And this bill attenpts to do it in
a two-step fashion, or a bifurcated fashion
Nunber one, providing penalties for those who
commt the nost egregious and violent acts and
sayi ng that those penalties should be stepped
up. And, nunber two, saying that we should
di vert those who aren't violent, those who
shoul d be provided opportunity to avoid a
pl acenent or to be incarcerated.

There's certainly nothing
i nconsistent in that bill with anything that
you are proposing by way of the prograns that
you're citing.

SENATOR MONTGOMVERY: Ckay.
Senator Sal and, | also have here that the
Juvenil e Justice Coalition of New York has
proposed, suggested sone ways to deal with
juvenile justice. One of themis to institute
graduat ed sancti ons, where when a young person
first -- there is a first offense, at that

nmoment there is intensive intervention and
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di versi on, hopefully, which can be done at the
community level. If that young person

conti nues, has other infractions, that the
sanctions are graduated up to a point where

t hat youngster is obviously a repeat offender
and needs nore of the kind of sanctions that
are in your bill.

I s that graduated-sanction approach
in this |legislation?

SENATOR SALAND: Let ne say that
to some extent it is, yes.

And | et ne say that those who are
famliar with graduated sanctions | think
woul d tell you that generally graduated
sanctions does not say that where you' ve had
sonmebody who may even be a first of fender who
has cormmitted a violent crinme, that we do
not -- or let nme rephrase that. Well, that we
do not contenplate placing themin a -- either
into the crimnal systemor into a restrictive
pl acenent in a juvenile system

That is not inplied by graduated
sanctions. G aduated sanctions basically says
where you have sonebody who's engaged in

crim nal behavior which doesn't rise to the
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| evel of violent behavior, you should
effectively attenpt to divert or use a |less
restrictive nmeans of dealing with themat the
initial contact.

But that is not inconsistent with
the ki nds of sentences that are bei ng proposed
here for the types of crines that are being
covered by this. And while it doesn't spel
out graduated sanctions in here, | certainly
woul d think that the purpose of the
alternative conm ssion would be effectively to
put us into that particul ar node.

SENATOR MONTGOMVERY: Ckay.

Senat or Sal and -

THE PRESI DENT: Senat or Sal and,
do you continue to yield?

SENATOR SALAND: Yes, Madam
Presi dent .

THE PRESI DENT: Go ahead, Senat or
Mont gonery. Do you have additional questions?

SENATOR MONTGOMVERY: Yes, | do,

t hank you.

The Juvenile Justice Coalition also

suggests that we need to devel op a strong

system of youth-court diversion prograns,
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where there is involvenent of teens and a
system of peer sanctioning of young peopl e.
And this obviously would coincide with a
strong graduat ed-sancti on program where you
woul d have young peopl e adj udi cat ed, quote,
unquote, at the level of a community, where
their peers and other community peopl e,

i ncluding local youth officers, as well as a
judge, would be involved. But nonethel ess,
it's not -- they're not going into, as you are
saying, crimnal court at 12.

So is that a part of this
| egi sl ati on?

SENATOR SALAND: You will not
find any -- Senator, you will not find any
specific reference. But again, you referred
to it as an alternative disposition, I
believe. O diversion. | don't recall the
exact termthat you used.

| certainly would think that
that -- that program which is shown to be
effective in a nunber of areas -

SENATOR MONTGOMVERY: Yes.

SENATOR SALAND: -- woul d be

sonet hing that woul d be endorsed or enbraced
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and recomended by this comm ssion.

The reality is, as | think we al
know, very often there are prograns which have
advocates. And those prograrns,
notwi t hstandi ng their advocates, nmay not rise
to the level of efficiency or effectiveness
that we would like to see, notw thstanding the
advocacy of those who seek to advance it and
carve out their niche, whether it be in terns
of alternatives or otherw se.

These are public dollars that would
be being spent for a variety of alternative
prograns. And we don't want to get enbroiled
in fiefdombattles. W don't want to get
enbroiled in situations where it's really the
power of the advocacy and not the
ef fecti veness of the programthat determ nes
f undi ng.

And that's the purpose of this
conm ssion. W want this comm ssion. W want
experts to tell us that -- notw thstanding the
| audatory cl aims of the advocates for many of
t hose prograns, which are working, which are
wor ki ng wel |, and which should be the ones

that we are encouragi ng and fundi ng.
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SENATOR MONTGOVERY: kay. Thank
you, Senator Sal and, for your patience and
your expl anati on.

Madam Presi dent, on the bill
briefly.

THE PRESI DENT: Go ahead,

Senator, on the bill.

SENATOR MONTGOVERY: Qovi ousl y,
the question of disparity in the penal system
the crimnal justice system is very real. W
have evi dence of it everywhere. And we can
only assune that it's going to inpact in the
very same way once this |egislation goes into
effect.

Unfortunately, at the sanme tine
that we are trying to deal with these young
people -- incidentally, there is informtion
that | have here where it says juvenile
arrests in New York state of children under
the age of 16 account for 6 percent of the
total arrests nmade. Violent juvenile arrests
account for less than 1 percent of all arrests
in New York state. So we're actually talking
about a small nunber of people that this -- we

are doing this huge legislation to deal wth.
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But we're not saying anything in
this juvenile justice bill about what we are
going to do to in fact prevent young people
fromentering into crimnal activity, to
reduce recidivism That neans that we don't
want themin a revolving door, starting at the
poi nt when they're 12 and they go in and they
come out and they go back in for the rest of
their lives.

We know t hat juveniles who are
incarcerated with adult prisoners are twi ce as
likely to be beaten by prison staff and
50 percent nore likely to be attacked with
weapons by other innmates. W know that
they're nuch nore likely to cone back to
prison. Yet the bill is totally silent to any
of the areas that would in fact keep them from
doing that, to in fact reduce crine.

So this is not really an anticrine
bill as | can see, because clearly all of

those areas that are truly nmeant to reduce

crinme are sonehow absent fromthis bill. So
| -- | have another nanme for the bill, which
will not say here on the Senate floor. But it

is truly a dark nonent for ne and for a nunber
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of other people in this state, and especially
for young peopl e, because there is no -
wherever | look in this budget, wherever |
l ook in terns of policy that cones down from
on hi gh, wherever high is, there is nothing
that speaks to the fact that we really want to
reduce crinme, that we really want to protect
chil dren throughout this state, especially
12-, 13-, 14-, 15-year-olds, especially
Afri can- Ameri cans but al so white youngsters.
Al'l of our youngsters are crying
out for help, and we're not giving them any
support in this Legislature, not nearly
enough. We ignore themas a group. Maybe
it's because they don't vote. Maybe it's not
politically sexy to tal k about what we need to

be doing for young people. But we're not

doing it.

So I"'mvoting certainly against
this bill, because it is not a juvenile
justice bill, it is just a bill which says to

people we're going to further punish w thout
attenpting to hel p, support and protect young
peopl e.

Thank you.
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THE PRESI DENT: Senat or Seabr ook.

SENATOR SEABROCK: Yes, Madam
President. WII| the sponsor yield for a few
guesti ons?

THE PRESI DENT: Senat or Sal and,

do you continue to yield?

SENATOR SALAND: Yes, Madam
Presi dent .

THE PRESI DENT: Go ahead, Senat or
Seabr ook.

SENATOR SEABROCK: Yes. Senator

Sal and, could you tell ne, if you can, the
nunber of nurder 2 incidents that have
occurred in this state by 12-year-ol ds?

SENATOR SALAND: Could I -- I'm
sorry, Senator Seabrook, could |I ask you to
repeat yourself? M apol ogies.

SENATOR SEABROCK: Not a problem
Coul d you just tell ne the nunber of
12-year-ol ds that have actually comitted
murder 2 in this state in the |ast year?

SENATOR SALAND: " m afraid,
Senat or Seabrook, | can't. | don't know the
answer to that question and couldn't provide

it to you.
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SENATOR SEABROCK: Maybe in the

| ast five years?

SENATOR SALAND: | -- again,
Senat or Seabrook, | could not give you an
answer .

SENATOR SEABROCK: Senat or
Saland -- will the sponsor yield?

THE PRESI DENT: Senat or Sal and,

do you continue to yield?

SENATOR SALAND: Yes, Madam
Presi dent .

THE PRESI DENT: Go ahead, Senat or
Seabr ook.

SENATOR SEABROCK: Senat or

Sal and, could you tell ne, is there a
conmpel l'ing need to pass |egislation that woul d
have 12-year-olds conmtted and tried as
adults if we have not collected the data to
say really if there's that need -- that
they're creating this type of nurders in this
st at e?

SENATOR SALAND: Again, | wll
say to you that while | don't have the data
avai l able, | suspect if we check we will find,

if not in New York, that el sewhere there have
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been incidents where children | ess than the
age of 13, which is the current |aw, have
conmi tted hom ci des.

Certainly this legislation | think
addresses that situation and is, | believe,
also an attenpt to |l et people know, whether it
be parents or whether it be young peopl e who
are prone to violence, that there will be a
crimnal justice response to those who woul d,
with intent, seek to take the life of another.

SENATOR SEABROCK: But we really
don't know the nunber of 12-year-olds in this
state that have actually commtted these
crimes.

SENATOR SALAND: vell, | do
bel i eve that at |east in the instance of one
or perhaps nore of the situations that
occurred nationally -

SENATOR SEABROCK: No, I'm
talking in this state.

SENATOR SALAND: -- that were the
subj ect of much nedia attention and certainly
national notoriety, | do believe that there
was at | east one 12-year-old invol ved.

And again, | can't tell you,
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Senat or Seabr ook, but the mere fact that we
are aware of instances in which it has
occurred | believe makes it certainly
appropriate to be placed in this bill.
SENATOR SEABROCK: Wul d Senat or

Sal and yield to another question?

SENATOR SALAND: Yes, Madam
Presi dent .

THE PRESI DENT: Go ahead, Senat or
Seabr ook.

SENATOR SEABROCK: Senat or

Sal and, when that act outside of this state
was committed, that hom cide, what was the
weapon used?

SENATOR SALAND: | couldn't tel

you wWith certainty what the weapon was. |

believe it nmay have been a sem automatic. |'m
not -- and again, | can't tell you with
certainty.

SENATOR SEABROCK: But it was a
gun.

SENATOR SALAND: Yes, | believe
it was.

SENATOR SEABROCK: To your

know edge, have you known of any 12-year-old
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commtting murder with a fistfight -- their
fists?

SENATOR SALAND: ["mnot -- to ny
know edge, |I'm not aware of anybody

bl udgeoni ng sonebody to death with their
fists.
SENATOR SEABROCK: WIIl the

sponsor vyiel d?

THE PRESI DENT: Senat or Sal and,
will you continue to yield?

SENATOR SALAND: Yes, Madam
Presi dent .

THE PRESI DENT: Go ahead, Senat or
Seabr ook.

SENATOR SEABROCK: Senat or

Sal and, to your know edge are you aware of any
12-year-ol ds that manufacture guns?

SENATOR SALAND: Not unl ess
they're particularly bright and capabl e and
have all the tools to do it.

SENATOR SEABROCK: But you're -
not to your know edge?

SENATOR SALAND: "' m not aware
of -- whether a 12-year-old would have the

ability to alter a gun to nmake it perhaps a
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weapon that woul d be even nore dangerous than
that for which it was designed, that would be
an entirely different question. And I
certainly wouldn't say that that woul d be out
of the realmof possibility.

SENATOR SEABROCK: Can a
12-year-old own a gun in this state?

SENATOR SALAND: Lawf ul | y?

SENATOR SEABROCK: Lawful ly. Can
they purchase a gun in this state?

SENATOR SALAND: No.

SENATOR SEABROCK: So the -- can

you tell me when was the last juvenile justice

bill passed in this state as a need?
SENATOR SALAND: As a what ?
SENATOR SEABROOK: As a rea

need, a conpelling need, that there was a rea
sense of an urgency to pass a juvenile -
SENATOR SALAND: Vell, 1I'm not
qui te sure what you nean by "conpelling need."
There have been any nunber of
juvenile justice bills that have been passed
that have basically nodified in sonme way,
shape or form sone el ement of the existing

system Some 15 to 18 years ago, there was
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sonme significant changes in the system But
the |l ast major reformand the one that
basically defines the paraneters of our
current systemwas, | believe, a 1970s
phenonenon.

SENATOR SEABROCK: WIl the
sponsor vyiel d?

THE PRESI DENT: Senat or Sal and,

do you continue to yield?

SENATOR SALAND: Yes, Madam
Presi dent .

THE PRESI DENT: Go ahead, Senat or
Seabr ook.

SENATOR SEABROCK: Senat or
Saland, | see in this bill it tal ks about sone

reform Howis an arrest warrant issued in
this state, or a warrant to search in this
state or a nmunicipality? How is that done?

SENATOR SALAND: Are we talking
crimnal court or are we talking the famly
court?

SENATOR SEABROCK: Vel |, both.

SENATOR SALAND: The famly court
currently lacks that ability. And this bil

would give it that ability, the ability to get
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a search warrant.

SENATOR SEABROCK: Ri ght.

SENATOR SALAND: The cri m nal
court has that ability. And there has to be
some showi ng of probable cause to get the
requi site order for the warrant -- or the
requi site warrant.

SENATOR SEABROCK: And in this
bill, is it allowing a peace officer or police
officer to arrest without a warrant or search

w t hout a warrant?

SENATOR SALAND: No search
without a warrant. This bill -- under this
bill, you would need a search warrant. And

that is one of the things that we're
attenpting to permt within the framework of
the famly court, the Famly Court Act. Just
as it is in the crimnal court.

SENATOR SEABROCK: But in this
bill, does it allow a police officer or peace
officer to arrest a youth w thout a warrant
even if -- going into the house?

SENATOR SALAND: If you're
tal ki ng about an arrest as distinguished from

a search, yes, you have the ability to make an
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arrest. If, in fact, the officer has observed
the crinme. Just -

SENATOR SEABROCK: But -- but -

SENATOR SALAND: Just as it is in
the crimnal court.

THE PRESI DENT: Senat or Sal and,
do you continue to yield to Senator Seabrook?

SENATOR SALAND: Yes, Madam
Presi dent .

THE PRESI DENT: Do you have a
question, Senator Seabr ook?

SENATOR SEABROCK: Yes, Madam
Presi dent .

Senator Saland, in reference to the
unseal i ng of youthful offender records and
this 12-year-old conmits his first crinme and
he's a 12-year-old and basically now he has
made a mistake, is he allowed in terns of
deciding to be a police officer, be an el ected
official ? Does that preenpt himfrom doing
this, his first felony offense?

SENATOR SALAND: You' re tal king
basically about a juvenile delinquent. You're
not necessarily tal ki ng about a YO

And if in fact there was a YO
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treatment of a juvenile, under this bill you
woul d have the ability, if you made
application to be a police officer, to review
the records that constituted the underlying -
that underlie the YO O, for that matter, to
be able to possess or own a gun lawfully.

SENATOR SEABROCK: And so this
bill does not allow an individual, a police
officer, the right without a warrant to go in
and search for a young person? Because part
of what I"'mreading in the bill, it says that
t hey woul d have that actual right to just
arrest and search

SENATOR SALAND: If you want to
poi nt out where you're reading it, 1'll be
happy to look at it. That's not ny
under st andi ng of what we do here nor what we
intend to do. But if you have a specific
section in which you feel that that occurs,
"Il be very happy to respond to your
questi on.

SENATOR SEABROCK: kay. On the
bill.

Thank you, Senator Sal and.

THE PRESI DENT: Senat or Seabr ook,
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on the bill.

SENATOR SEABROCK: | think that
here we're faced again with a continuous
knee-jerk response to juvenile crinme and
juvenile justice. And part of what we're
| ooking at, the |l ast conpelling -- quote,
unquot e, conpelling need for juvenile justice
cane about with a rave of incidents in New
York City, with the Timons brothers and Wl ly
Bosti k and the push-in robberies that was
actual ly occurring, so the Legislature felt a
need.

Here there seens to be no
statistical data which indicate that
12-year-olds are cormitting these type of
crimes that would allow us to tal k about
trying individuals, when we can't name wthin
this state one individual 12-year-old who has
actually commtted that crine which allow us
now to change the law. If there was a
conpel ling need or an interest to do that.

The incidents that took place
out si de of New York state, that particular
i ssue and all of those incidents occurred

within individuals with guns or other weapons.
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Theref ore, young people aren't producing any
weapons. They have not -- in any case that we
have seen, they have not devel oped the
scientific inmagination to change those objects
that they play with and nmake them guns, ot her
than to purchase guns to be violent. They
have not purchased those guns. Those guns
basically came out of the possessions of
famly menbers.

The majority, the overwhel m ng
majority of young people outside of this
state -- because 12-year-ol ds have not
conmitted those crimes in this state -- those
guns cane from grandparents and parents who
pur chased those guns, trained those
i ndividual s to use those guns. And so
therefore the 11- and 12-year-olds that did
the shootings in various other places did not
commt homcides with their fists. They
commtted them w th guns.

So the question becones if we're
tal ki ng about juvenile justice, then there
needs to be sonme adult justice. Because
adul ts have all owed these crines to be

commtted by providing the ammunition and the
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hardware to allow this to exist.

So | think that if we're talking
about it, we do understand, one, that there's
such a thing in this state called children.

If we do believe that 12-year-olds shoul dn't
be married, if we do believe that we should
not give 12-year-olds the right to drive our
cars by thenselves, if we do believe that we
shoul d not draft them if we do believe that
we should not allow themto vote, then we do
believe that they don't pay rent so they don't
own their homes to be searched.

Here the justice that we need to
talk about is Anerica's violence. And
Anerica's violence and the proliferation and
the oversaturati on of guns have created the
problens in Anerican society in terns of
that's the violence, that's the crine that's
being coomtted. Juveniles don't vote.
Juveniles don't participate. There should be
just as nmuch attached to this bill as dealing
with those who supply guns, those who
manuf acture guns, a sense of their liability
to those killings, since none is commtted by

hand other than pulling a trigger.
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So we woul d have to tal k about
justice, areal juvenile justice bill, when we
tal k about all of the characters in this whole
sense of a conspiracy. |If a child cannot
purchase a gun, has no right to own a gun -
and we've witnessed that there is not this
proliferation in this state -- that neans that
we shoul d be tal ki ng about the parents that
provi ded themw th the guns, the grandparents
that provided themthe opportunity to get the
guns.

So when we tal k about juvenile
justice, we should be fair about justice and
what justice neans. |If we decided to treat
children as children in this state and
provided themwi th all of the opportunities as
children in this state, then we can allow t hem
to be productive citizens and adults. But if
we're saying that there's no such thing as a
first chance for failure with some sense of
redenpti on, then we are doom ng these young
peopl e for that prison-industrial conplex that
Senat or Wl don tal ked about.

So | say that this bill is not a

juvenile justice bill. Juvenile justice means
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that our parents have a responsibility to
ensure the safety of our children. So | wll
say that this bill should be anended. And if
we' re tal king about responsibility for
juveniles, then we should have it attached in
here to tal k about -- the responsibility of
parents and gun manufacturers should be
attached to this bill. Because | have yet to
find a 12-year-old who owns a nmanufacturing or
ammuni ti on conpany. And if we're seriously
tal king about it, let's deal with justice

360 degr ees.

So | would urge ny colleagues to
pull this bill and talk about real justice for
young peopl e by having adults being
responsi bl e.

THE PRESI DENT: Senat or Hof f mann.

SENATOR HOFFMANN: Thank you.
Madam Presi dent and nenbers of the Senate, if
| could just ask your indul gence for a nonent.

On behal f of Senator Goodnman, who
has been del ayed, we are very privileged to
have a di stingui shed guest with us on the
floor today. And if | could just take a

moment to introduce him | know t hat debate
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wWill resume with no further interruption or
di straction. But we are very pleased to have
with us the Deputy Consul General fromthe
Federal Republic of Germany, Hans-Heinrich
Frei herr von Stackel berg. And M. von
St ackel berg is a resident of New York City in
Senat or Goodman's district when he is in this
country.

He has been in this position since
Sept enber of 1993. Before conming to New York,
M. von Stackel berg was the deputy director
for the United Nations Policy Questions at the
Foreign Ofice in Bonn. He has also held
positions in the Ofice of U S Affairs and in
the O fice of Defense and Security Policy.

From 1987 to 1990, M. von
St ackel berg was assigned to the Gernman Enbassy
in Tel Aviv, as cultural counselor. He has
served in simlar assignments in Mravia,
Li beria, and Bucharest, Ronani a.

W are very pleased to have M. von
St ackel berg with us today, because he is here
expl ori ng econom ¢ opportunities between the
United States -- nanmely, New York state -- and

the Federal Republic of Germany. And | ask
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all of youto join me in making himfee
wel cone in the Senate.

Thank you, Madam President. Thank
you, Senator Leibell.

THE PRESI DENT: On behal f of the
Senate and as its President, | extend to you
all of the courtesies of the Senate and w sh

you the best in your entrepreneurialismin New

York State.

(Appl ause.)

THE PRESI DENT: Senat or
Dol |'i nger.

SENATOR DCLLI NGER: "1l yield
the floor, Madam President. Excuse ne, |I'm
not -- no, I'mnot going to waive.

THE PRESI DENT: Senat or

DeFr anci sco.

SENATOR DeFRANCI SCO "1l foll ow
Senator Dollinger's lead. If he won't talk, |
won' t tal k.

THE PRESI DENT: Senat or Pat erson.

SENATOR PATERSON: Thank you,
Madam President. |'Il be quite brief.

| was quite noved by the remarks of

Senat or Mont gonery and Senat or Duane and
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Senat or Wal don and Senat or Seabrook. And |
woul d just like to go back to sone of the
comments that Senator Montgonmery nmade when she
said that only 6 percent of the arrests in the
state are arrests of younger people, and | ess
than 1 percent of the arrests in the state are
younger people conmitting violent crines.

When we | ook at the fact that only
one-hal f of 1 percent of younger people are
commtting crines, what are we really doing in
this legislation for the 99% percent of young
peopl e who have managed to avoid the famly
court systemand the crimnal justice systenf

The fact is that there is a
recurring thene that | found in this debate
today. And that was the question would be
asked of Senator Sal and, do you support sone
of the progranms that have denonstrated rea
preventative care with respect to younger
peopl e? And Senat or Sal and personally seens
to find sone nerit in those prograns.

And it's not Senator Saland's
responsi bility, but he cannot guarantee that
t hose types of endeavors woul d be taken in our

budget process or in subsequent |egislation.
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So to sone extent, Senator Sal and was
constrai ned by the questions that he was
asked. He was very gracious in responding to
them and nuch of the information was very

i nformative.

But this is not an issue to be
resolved with Senator Saland. This is an
i ssue to be resolved by the Senate and the
Assenbly conference comrttees, or soneone who
can bring us together on sone viable
| egislation that will hel p younger people. W
need only | ook at the study in Boston,
Massachusetts, that from 1990 to 1997, the
police departnent, working with 45 conmunity
groups, reduced the violent crinmes in that
city by 90 percent.

And t hough we do have an
opportunity in this bill for a conm ssion, we
have to understand that in spite of
comm ssions, our problens with youth have been
studi ed ad nauseam and yet our children
continue to fester and seethe, our
nei ghbor hoods continue to be tw sted and
wast ed many times, and our young popul ation

that gets past all of the obstacles into
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hi gher educati on experiences the greatest
difficulty at any effort at self-help.

And so while there are sone
i nprovenents that are suggested by this
| egi sl ati on, and perhaps sone stricter
sentences that mght be rightly applied to
those who are violent and who do it at the
time of their younger years, the fact remains
that this bill is only half a |oaf. W have
not really addressed the proven issues that
Senat or Mont gonery and Senat or Duane tal ked
about that have been effective in aneliorating
many of the problens that younger peopl e have.

If you look at the arrest records
of younger people as conpared to their adult
counterparts, if you create a matrix in which
you nultiply out the nunmbers of ages, say, 12
to 18 and conpare it to those over 18, you
find that young people are actually |ess
violent and | ess apt to becone involved in the
crimnal justice systemthan their el ders.
And therefore, many of the preventative types
of care that we're suggesting are really just
in furtherance of the care that younger people

al ready receive.
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So prograns that woul d hel p younger
people from3:00 to 8:00, which are the high
crine areas, 3:00 to 8:00 p.m, would actually
be very effective, as are the prograns right
now from9:00 a.m to 3:00 p.m when they're
in school and the custodial care prevents them
fromgetting into trouble.

So | think that until there is that
ki nd of conprehensive | ook at this type of
| egi sl ati on and that we provide the
preventative care along with the puni shnments
that in sone cases are needed, we're really
only -- we're not really addressing the
probl em but are really addressing it in a
rat her cursory way, in a way that sounds like
we're getting tough but we're not really
getting snart.

And so | would urge a no vote on
this legislation. Hopefully, with the kind of
negoti ati on that woul d produce sonethi ng that
woul d be real, sonething that would bring
resources into our comunities and into the
areas where we do have hi gher incidences of
at-risk youth, and try to establish sone rea

preventi on.
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As Senat or Seabr ook pointed out,
bl am ng young people for their antisocial
behavi or while at the sane tine not giving
themthe right to vote, the right to sign a
contract, any kind of adult responsibilities,
shows really an anachronistic way that we | ook
at that tinme period in which young people are
growing. |If we do understand that they are
not fully capabl e of making decisions at those
ages, we have to understand that some of the
deci si ons they make were nade in sone
di m ni shed capacity.

And we owe them as younger peopl e,
with all of our phrases |like "the Decade of
the Child" and "the best interests of the
child,” we owe them sone of our own
responsibility toward trying to reach out to
them and give them an alternative.

This is not sonething we're talking
about, say, in areas of sexual predators,
where the statistics have shown that there
really isn't any inprovenent, or even in cases
of substance abuse, where the information is
that it is often that two-thirds of substance

abusers are victins of recidivism
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Here we have docunented evi dence
that the right prevention really is a pound of
cure, and that you have anmazing results with
just sone intervention. But as Dr. Martin
Lut her King once said, you can tell where a
nation's priorities are by where it spends its
noney. And | suggest, Madam President, that
you can tell the way a state really feels
about its young people by howit invests its
resour ces.

THE PRESI DENT: Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. On the bill

The -- | find the issue of juvenile
crinme and juvenile justice is sonething I've
t hought about for a long time. M first job
after I got out of college was a stint of two
years working in a prison. And | renenber
very clearly the fact that I was nuch nore
afraid of 20-year-old recidivist car thieves
than I was of 35-year-old nurderers, for a
very -- and the reason, | |learned |ater, was
justified by the literature. Because one of

the nost inportant factors in changing a
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crimnal profile is age, acknow edged by
everyone.

And | think the problem| have with
this bill is that | don't think pretending
children are not different than adults nakes
themany less different. And I do not |ike
the current juvenile justice system | think
it has a | ot of problens.

But |I'm saddened by the fact that
as thoughtful and conprehensive an effort this
is to do an overall review of that system |
think it msses the mark. Because what we
really need to do is recogni ze, as every
crimnal justice expert recognizes, that age
is acritical factor. Youthful offenders need
different treatnment than adult offenders. And
by "treatnent” | don't just mean treatnent in
a benign sense. They need to be treated
differently in every sense.

| think there are things we can do

for them sonetines -- there are people you can
skimout of the systemso they don't fall in
forever -- that you can't do with ol der

of fenders. Youthful offenders -- and one of

the reasons they're so scary, if any of you

Candyco Transcri ption Service, Inc.




2884

have ever spent tine with them they' re not
fully formed. They don't understand |ife and
death sonetines. | nean, | renmenber this very
distinctly. People who didn't have a sense of
their owmn nortality can be very scary. And
that's true of a |ot of children.

But because they are different,
because they are not just short adults, we
have to have a different approach. And | just
think froma crimnal justice point of view
t he approach here, which tends to elimnate
sone of the distinctions and treat nore
children as adults, | think is a flawed
appr oach.

And | hope that we can revisit this
issue. | do not think that treating yout hful
of fenders nore like adults is sonething that
has any beneficial effect froma crimna
justice point of view One thing we know
about the overwhelnmng majority of the
yout hful offenders this bill will address is
that someday they are comng out. And |I'm
afraid what we are doing is making the
ci rcunst ances under which they will cone out

worse. And it's actually underm ning sone
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ot her very good efforts to inprove the
crimnal justice system

So | amgoing to be voting no on
this bill. | think that we know what it takes
to reduce violent crine in the United States.
And we know that nore police reduce crine,
that better police-comunity cooperation,
fewer guns, and drug treatnent reduce crine.
| don't think that treating children |ike
adul ts reduces crine.

| think this bill is a flawed
approach to a very difficult problem and
therefore 1'mgoing to urge ny coll eagues to
join nme in voting no. Thank you.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 101.
This act shall take effect in 120 days.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: The Secretary
wi | | announce the results.
THE SECRETARY: Those recorded in

t he negative on Cal endar Nunmber 938 are

Senat ors Duane, Gonzal ez, Markow t z,
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Mont gonery, Paterson, Rosado, Santi ago,
Schnei der man, Seabr ook, Smith, Stavisky, and
Wal don. Ayes, 47. Nays, 12.

THE PRESI DENT: The bill is
passed.

Senat or Fuschill o, that conpletes
the controversial reading of the cal endar.

SENATOR FUSCHI LLO Madam
President, is there any housekeepi ng at the
desk?

SENATOR MONTGOMVERY: Madam
Presi dent .

THE PRESI DENT: Senat or
Mont gonery, why do you rise?

SENATOR MONTGOMVERY: Yes. |
woul d |i ke unani nous consent to be recorded in
t he negative on Cal endar 753.

THE PRESI DENT: Heari ng no
obj ection, you are so recorded as voting in
t he negative on Cal endar 753.

Senat or Fuschill o.

SENATOR FUSCHI LLO Madam
President, is there any housekeepi ng at the
desk?

THE PRESI DENT: Yes, there is.
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Senat or McCee.

SENATOR McGEE: Madam Pr esi dent,
on behal f of Senator Libous, on page nunber 50
| offer the follow ng amendnents to Cal endar
Nunber 842, Senate Print Nunmber 2463B, and ask
that said bill retain its place on Third
Readi ng Cal endar.

THE PRESI DENT: The anendnent is
recei ved, Senator M:Gee, and the bill wll
retain its place on Third Readi ng Cal endar.

Senat or Fuschi |l o.

SENATOR MONTGOMVERY: Madam
Presi dent .

THE PRESI DENT: Senat or
Mont gonery, why do you rise?

SENATOR MONTGOMVERY: " msorry.
Yes, thank you.

I woul d al so |ike unani nous consent
to be recorded in the negative on Cal endar
Nunber 926.

THE PRESI DENT: Senat or
Mont gonery, you will be so recorded as voting
in the negative on Cal endar Nunmber 926.

Senat or Fuschill o.

SENATOR FUSCHI LLO Madam
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President, there being no further business, |
nove we adjourn until Wednesday, May 12th, at
11: 00 a. m

THE PRESI DENT: On notion, the
Senat e stands adjourned until Wadnesday,
May 12th, 11:00 a. m

(Wher eupon, at 4:45 p.m, the

Senat e adj ourned.)
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