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PROCEEDI NGS

THE PRESI DENT: The Senate will
cone to order

| ask everyone present to please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited

the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: In the absence of

clergy, may we all bow our heads in a nonent
of silence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

THE PRESI DENT: Readi ng of the
Jour nal .

THE SECRETARY: In Senat e,
Monday, April 12, the Senate nmet pursuant to
adj ournnent. The Journal of Friday, April 9,
was read and approved. On notion, Senate
adj our ned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.
The Secretary will read.

THE SECRETARY: Senat or Lack,
fromthe Comrittee on Judiciary, reports the
foll owi ng nom nati ons:

As a judge of the Nassau County
Court, Arthur M Dianond of New Hyde Park.

THE PRESI DENT: Senat or Lack.

SENATOR LACK: Thank you, Madam
Presi dent .

| rise to nove the nom nation of
Arthur M D anond of New Hyde Park as a judge
of the Nassau County Court.

M. Dianond has appeared before the
commttee. Hi s credentials have been exam ned
by the staff of the conmttee. And this
nor ni ng he was unani nously noved fromthe
commttee to the floor of the Senate for
confirmation this afternoon.

And it is with a great deal of
respect that | yield for purposes of the
secondi ng to Senator Bal boni

THE PRESI DENT: Senat or Bal boni .

SENATOR BALBONI : Thank you,
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Madam Pr esi dent .

It is indeed an honor for ne to
rise today on this floor and hopefully to
wel cone to the bench an individual who | know
has harbored the desire to ascend to that
| ofty position all of his adult life.

Arthur Di anond has spent tinme in
the trenches, time in the trenches protecting
the famlies and the comunities of Nassau
County. He has served with distinction in the
office of Dennis Dillon, the district attorney
for the County of Nassau. He has been a
community activist. He has even opened up
busi nesses and worked within the body politic
so as he could understand the lives and the
nature of our communities. He provides an
excel l ently wel | -rounded background.

And as | said in the comittee,
Arthur Dianond is an individual not only who
brings intelligence and enthusiasmto this
particul ar position, but he doesn't take
hi nsel f too seriously. But yet he takes
protecting his famly and his community very
seriously.

Madam President, | can think of few
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peopl e who have striven as hard as Arthur has
and who are as well deserving as Arthur is for
this nomnation. And | sincerely hope that
this body confirms him

Thank you, Madam Presi dent.

THE PRESI DENT: The question is
on the confirmation of Arthur M D anond of
New Hyde Park as judge of the Nassau County
Court. Al in favor signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: Arthur Dianond is
hereby confirned as a judge of the Nassau
County Court.

And at this time, as president of
the Senate -

(Appl ause.)

THE PRESI DENT: -- | hereby
acknowl edge, on behalf of the Senate, and
congratul ate Judge Di anond on your appoi nt nent
and recogni ze his wife, Jody Pugach Di anond;
his son, Spencer; and Adel e D anond, Ethe
Pugach, Merl e Fishkin, and Brian Fishkin, who

are all here with Judge D anond today.
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Congr at ul ati ons.

Senat or Lack.

The Secretary will read.

THE SECRETARY: As a judge of the
Warren County Court, John D. Austin of
Queensbury.

THE PRESI DENT: Senat or Lack.

SENATOR LACK: Thank you, Madam
Presi dent .

It's nmy pleasure to rise once again
to nove the nom nation of John D. Austin of
Queensbury as a judge of the Warren County
Court. Judge Austin's credentials have been
exam ned by the conmttee. He has been vetted
by the staff of the conmittee. This norning
he appeared before the commttee and was
unani nously noved fromthe commttee to the
floor of the Senate this afternoon.

And it is with a great deal of
respect that | yield to one of ny senior
col | eagues and a fornmer chair of this
comm ttee, who always did such an excel |l ent
job and which | try to enmulate himin his
great endeavors, the honorable Senator Ronald

Stafford, for purposes of a second.
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THE PRESI DENT: Senat or Stafford.

SENATOR STAFFORD: Thank you.
And Senator Lack, thank you. And you should
just continue on for this very fine
nom nati on.

| want to say, Madam President,
that John and | go way back. He doesn't go as
far back as | do. Hi s brother doesn't, quite,
either. But, on the other hand .

John was a reporter, was with
the -- in the newspaper reporting, and then he
decided to go to | aw school and did very, very
well. He got some experience working in the
Senate. And again, | think it was probably
over 30 years ago. | don't renenber the
Senat or he was working for, but | think
probably it was ne. M nenory doesn't go back
that far.

| have to say | wish that his uncle
was here speaking on his nom nation, Fred
Basconmb, who was one of the |last orators that
| have known, have been privileged to know.

But on a very serious note, this is
an exanple of the systemworking so well.

John has been the famly court judge for years
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in Warren County. He has the ability, the
concern, the tenperanent. He's a judge's
j udge.
And | can only say, Madam
President, that the Governor and all who are
responsi bl e for John being in the judiciary
and for himnow being confirmed as a Warren
County judge are certainly to be conplinmented.
And he has been a credit to his
famly, his community, to anyone he has ever
been associated with, and including hinself.

So, Madam President, he has with

himhis two -- I'mnot going to say
children -- issue, Jay and Susan, and his
brother Fred is also here with him | ask you

to wel cone themafter we confirma very, very
fine famly court judge who I'msure will be a
very, very fine county judge.

THE PRESI DENT: The question is
on the confirmation of John D. Austin of
Queensbury as judge of the Warren County
Court. Al in favor signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)
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THE PRESI DENT: John D. Austin is
hereby confirned as a judge of the Warren
County Court.

And on behal f of the Senate and as
its president, | hereby congratul ate you and
recogni ze you and your famly present today
and wi sh you all the courtesies and success of

the New York State Senate. Congratul ations.

(Appl ause.)
THE PRESI DENT: The Secretary
w Il read.
THE SECRETARY: As a judge of the

Nassau County Court, Joel B. Gewanter of
Cedar hur st .

THE PRESI DENT: Senat or Lack.

SENATOR LACK: Thank you, Madam
Presi dent .

| rise once nore to nove the
nom nation of Joel P. Gewanter of Cedarhurst
as a judge of the Nassau County Court.

Judge Gewanter's credentials were

exam ned by the conmttee. He has been t he

staff of the commttee has checked into him
He appeared before us this norning. He was

unani nously noved fromthe commttee to the
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floor of the Senate for confirmation at this
time.

And | nost respectfully yield to ny
col | eague from Nassau County, Senator Skel os,
for purposes of a second.

THE W TNESS: Senat or Skel os.

SENATOR SKELGCS: Thank you very
much, Madam Presi dent.

Senat or Lack and the Judiciary
Commttee and the Governor, thank you for
maki ng this day possible for those of us who
represent Nassau County. But of course for
Judge Gewanter, who has a broad experience in
life: a lieutenant in the United States Arny
Reserve, a village trustee in the great
Village of Cedarhurst -- and | know that its
mayor, Andy Piarise, is here today -- village
attorney, district court judge in Nassau
County, and a sole practitioner.

And | think that's inportant,
because Joel understands what it is for
i ndividuals to practice | aw, what courtesies
shoul d be extended to nmenbers of the bar just
as nenbers of the bar should extend the

respect to the judiciary that they appear in
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front of.

He's been a good friend of mne for
so nmany years, a person who is well respected
within the County of Nassau, the comrunity of
Cedar hurst, Atlantic Beach, where he resides
now. He's married with three daughters, and I
know his wife Sandi is here. W welcone you.

This is a wonderful, wonderful
appoi ntnent. | know, Judge, that you will do
us proud in Nassau County and the state of New
York. And | congratulate you. And it's ny
pl easure to second his nom nation.

THE PRESI DENT: The question is
on the confirmation of Joel B. GCewanter of
Cedar hurst as a judge of the Nassau County
Court. Al in favor signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: Joel B. Gewanter
of Cedarhurst is hereby confirnmed as a judge
of the Nassau County Court.

(Appl ause.)

THE PRESI DENT: As president of

the Senate, | hereby acknow edge and
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congratul ate Judge Gewanter and acknow edge
his presence and the presence of his famly
menbers with himhere today. Congratul ations,
and | extend to you all the courtesies and
success wi shes of the New York State Senate.
Congr at ul ati ons.

The Secretary will read.

THE SECRETARY: As a judge of the
Dut chess Fam |y Court, Peter M Fornman of
Beacon.

THE PRESI DENT: Senat or Lack.

SENATOR LACK: Thank you, Madam
Presi dent .

| rise to nove the nom nation of
Peter M Forman of Beacon as a judge of the
Dut chess Fam |y Court. M. Forman's
credential s have been exam ned by the
commttee. He appeared before us this
norni ng. He was unani nously noved fromthe
committee to the floor of the Senate,
notwi t hstandi ng the fact that he was a nenber
of Senator Saland's staff.

And | nost respectfully would yield
to the good Senator for purposes of a second.

Senat or Sal and.
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THE PRESI DENT: Senat or Sal and.

SENATOR SALAND: Thank you
Senat or Lack. Thank you very nuch, Madam
Presi dent .

And there are sone subtle
resonances here of recall, and I'll do nmy best
to be brief and not prejudice ny dear friend' s
opportunity.

It's a pleasure for ne to rise on
behal f of Peter Forman, a man who |'ve known
for a nunber of years. He is here today with
wi fe and nenbers of his family -- his parents,
his in-laws. [It's certainly a glorious day
for Peter and the Forman famly.

He really represents, | think, a
continuing tradition of excellence that
Dut chess County has seen in its judiciary,
certainly mani fested nost recently with the
appoi nt nent of Judge Al Rosenblatt to the
Court of Appeals.

Peter has a |l engthy history of
public service, public commtnent, whether as
an assistant district attorney, whether it has
been serving his municipality as a corporation

counsel or attorney to the City of Beacon,
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whet her it has been serving, as he has so
ably, as confidential |aw secretary to one of
our county court judges.

But within all of these accol ades
and all of these acconplishnents, he
basically, as a human bei ng, has nanifested
t he kinds of characteristics that we would
particularly want within the ranks of our
judiciary. He has just excelled in any
endeavor he's participated in. He has been
truly beyond his public life dedicated to his
community in any nunber of ways. And he's
been a wonderful father, husband, and |I'm sure
a wonderful son as well.

He brings the kinds of qualities,
concern for famly, to the famly court bench
and an understanding fromhis work as a
confidential |aw secretary about the system
that 1'massured he will hit the ground
runni ng and do an absolutely superb job.

I wish you nothing but the best.
God bl ess you. Keep up the good work, Peter.

THE PRESI DENT: Senat or Lei bel | .

SENATOR LEI BELL.: Thank you,

Madam Pr esi dent .
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| don't think that there's a great
deal, as the nunber two Senator from Dutchess
County, that | can add to what our coll eague
has said, Senator Saland. Let ne just say
that | have al so had the good fortune to know
Peter Forman for a great many years, know of
the great respect with which he is held by the
bar in Dutchess County and throughout the
Hudson Val | ey.

This is a wonderful nom nation.
Peter Forman will be a great judge. And I'm
pl eased to second the nom nati on.

THE PRESI DENT: The question is
on the confirmation of Peter M Forman of
Beacon as a judge of the Dutchess Famly
Court. Al in favor signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: Peter M Forman
is hereby confirnmed as a judge of the Dutchess
famly court.

(Appl ause.)

THE PRESI DENT: On behal f of the

New York State Senate and as its president,
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Judge Forman, | hereby wi sh you all the
success of the New York State Senate and have
a wonderful cel ebration today of your
confirmation. And we al so acknow edge the
presence here today of your famly with you
for this joyous occasion. Congratul ations.

The Secretary will read.

THE SECRETARY: As a judge of the
Chenango County Court, W Howard Sullivan of
Nor wi ch.

THE PRESI DENT: Senat or Lack.

SENATOR LACK: Thank you, Madam
Presi dent .

| rise to nove the nom nation of
Judge W Howard Sullivan of Norwi ch as a judge
of the Chenango County Court. Judge Sullivan
has appeared before the commttee. His
credentials have proved to be perfect before
the conmittee. He was unani nously sent from
the floor of the commttee to the floor of the
Senate for confirmation at this tine.

W had a little bit of a problem
Al t hough he technically lives in Senator
Li bous's district, both Senator Libous and

Senat or Seward have been daily calling for a
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nmonth to find out when this confirmation would
take place. And we're going to go by the
strict technicalities, how we handl e these
things in the Senate.

And so | nost respectfully yield,
for purposes of a first seconding, to Senator
Li bous.

THE PRESI DENT: Senat or Li bous.

SENATOR LI BOUS: Thank you, Madam
President. Thank you, Senator Lack. And
thank you to your Judiciary Conmittee and to
the Governor for sending up this fine nom nee.

And, Senator Lack, you received a
nunber of calls fromboth nmy coll eague Senator
Seward and | for good reason. As | look up in
the gallery, | see the entire city of Norw ch
wi th us today.

(Laughter.)

SENATOR LI BOUS: Al ong wi th many
est eened nenbers, | see City Trustee Ed
Nel son, and Assenbl yman John Ravitz is also up
there. And in our chanbers, Assenbl ynan
Cifford Crouch.

And | think, Madam President, this

tells you a little bit about the nom nee and
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what we all think of Howard Sullivan and why
this was inportant to not only Chenango County
but all of us who know Howard as a friend.

I"mgoing to | et Senator Seward
talk a little bit nore about his professiona
background, and I'd like to just take a m nute
to tal k about his personal background. [If you
| ook as his resune and you see the
organi zations that he's been involved wth,
you know that Judge Sullivan has spent his
entire life in Chenango County hel pi ng ot hers.

And | can only reflect on a story
when, naybe about five or six years ago,
Judge, when | canme to Chenango County and they
had a programcalled, if | get this right, the
Big Brothers/Big Sisters program And this is
a program where adults hel p kids who are |ess
fortunate, kids who do not have famlies. And
they actually take tinme and spend tinme with
those kids to be a Big Brother or a Big Sister
and try to show themthe proper way and the
gui dance that they don't have because they
don't have parents.

Judge Sul l'ivan has been involved in

that program and been a Big Brother | think
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for a nunber of years. And on that tinme and
that day, Judge, it told nme a little bit about
t he conpassion that you have for not only for
young people but for your fellow man and
fellow citizens.

And that is certainly one of the
reasons why that he is fit for this position.
The other thing that I'd |ike to say before |
yield the floor to ny coll eague, Senator
Seward, is the judge also is a very tal ented
i ndividual. Not only has he been talented in
the city court for a nunmber of years and done
an outstanding job, but if you' re ever
traveling through Norwich and you snell a
great aroma and it snells like fresh bread, it
may be coming out of the judge's kitchen.

It is an honor for nme to stand
before this body and to nove forward the
Governor's fine choice for this nom nation,
Howard Sul | i van

THE PRESI DENT: Senat or Sewar d.

SENATOR SEWARD: Thank you, Madam
Presi dent .

It's certainly an honor and

pl easure for ne to rise and join in support of
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this nom nee, Howard Sullivan, to be the next
Chenango County judge and surrogate.

And | just want to congratul ate,
nunber one, the Governor for making this
out st andi ng choi ce, particularly when you take
a | ook at the background of Howard Sullivan.
He has been a very respected practicing
attorney in our area for nany, nmany years.
He's been a prosecutor in Chenango County.

And since 1978, Howard Sullivan has been the
city court judge in the Cty of Norwich. As
well as a long list of involvenent in the
judicial organizations in our area and

st at ewi de.

If you take a | ook at these
credentials, there's no question that Howard
Sullivan is emnently well qualified to be a
Chenango County Judge.

But he's also served -- and Senat or
Li bous alluded to this very, very
el oquently -- Howard Sullivan has al so served
his community off the bench as well. And he
brings all of these qualities to this new
position. GCbviously a keen intellect, a great

enpat hy for people, and very nuch a judici al
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tenperanment. Wen you take a | ook at the |ist
of conmunity invol venents of Judge Sullivan,
it's a full page, single-spaced. And |I'm sure
this is a nere sanpling of his involvenent on
behal f of the people of our area.

He's a real people person, and we
know that he's going to be a firmyet very
fair judge who will serve the people of
Chenango County very, very well.

And | want to say it's a great
testinmony to Judge Sullivan to have so nany
Chenango County residents here to witness this
great occasion personally.

So | rise to urge ny colleagues to
support the confirmation of Howard Sullivan to
be the next Chenango County judge and
surrogate. |It's a great day for Chenango
County, it's a great day for the Sullivan
famly, and I'm pleased to be part of it.

THE PRESI DENT: The question is
on the nom nation of W Howard Sullivan -

SENATOR DCLLI NGER: Madam
Presi dent .

THE PRESI DENT: -- as judge of
t he Chenango County Court.
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Senat or Dol | i nger.

SENATOR DOLLI NGER: Thank you,
Madam Pr esi dent .

| just want to add a thought on the
part of the Senate Denocrats. W participate
in the Senate Judiciary. W thank the
courtesy extended by Senator Lack.

And as |'ve said before, and |
t hi nk Senator Lack agrees with nme, | nay have
had nmy disputes with the second floor, but
these five nen are part of a continuing
contribution of this Governor to excellence in
the judiciary. The comrents of Senator Libous
and Senator Sal and attest to the comunity
i nvol venent of these nmen, that they've been
i nvolved in the science of governnent, they've
been involved in politics, they' ve been
i nvolved in the conmunity, they've worked as
| awyers. Senator Skel os properly points out
they' ve worked as |lawers. All the attributes
that good judges need -- a sense of their
community, a sense of their profession -- |
think are enbodied in these five gentl enen.

There were no negative votes from

the Denocratic conference in the Judiciary

Candyco Transcri ption Service, Inc.




1821

Committee. | don't anticipate there will be
any. | know Senator Breslin and others who
were there. This is a good contribution.

And | conmend the Governor for
sending us these five nanmes. He's sent us a
| ot of good ones over the past. | hope the
trend continues. And | feel confident on
behal f of the Denocratic conference in this
state that the future of justice is in good
hands, gentlenen. God speed.

THE PRESI DENT: Thank you,
Senat or Dol | i nger.

The question is now on the
confirmation of W Howard Sullivan as judge of
t he Chenango County Court. Al in favor
signi fy by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: W Howard
Sullivan of Norwi ch is hereby confirned as a
j udge of the Chenango County Court.

(Appl ause.)

THE PRESI DENT: As president of

the Senate and on behalf of the New York State
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Senate, Judge Sullivan, | congratul ate you,
acknow edge the presence of your wi fe, Sherri,
and your other famly nmenbers here with you

t oday, and wi sh you continued success in al

of your endeavors as descri bed by your

col | eagues here today. Congratul ations.

The Secretary will continue to
read.

THE SECRETARY: Senat or Stafford,
fromthe Comrittee on Finance, reports the
foll owi ng nom nati ons:

As deputy conptroller for the City
of New York, Kathleen Ginmof New York.

THE PRESI DENT: Senator Stafford.
SENATOR STAFFORD: Madam
President, | certainly nove the nom nation of

Kathleen Gimmw th a great deal of pleasure.

And again, just a very, very fine appointnent.
|"ve been here a while, Madam

Presi dent, and one can see that the nom nee is

a scholar. She has a trenendous resune.

She's done so well both in her profession and

al so she has done a great deal of vol unteer

work, and I'msure she will do an excell ent

j ob.
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And, Madam President, | would just
point out that we listen to many statenents
when peopl e conme before the Finance Committee,
but | can share with you today that Kathl een
Ginms statement was one of the best that |
have had the pleasure of listening to. And I
don't say that lightly.

And | believe there are sone ot her
Senators that would |ike to nove the
confirmation. Thank you.

THE PRESI DENT: Thank you,
Senat or Stafford.

Senat or Duane.

SENATOR DUANE: Thank you very
much, Madam Presi dent.

| also want to salute the
out standi ng career in public service that
Kat hl een Grimm has had thus far. | couldn't
be happier, then, to add ny voice to confirm
her appoi nt nent .

And | want to single out just one
itemwhere she was really very, very hel pful
and that was on the issue of equalizing tax
policy for co-ops and condos with other

cl asses of residential property.
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And she's really, really smart and
she's really, really easy to work with. And I
think that she'll do an outstanding job with
the conptroller. So |I'm happy to vote for her
confirmation.

Thank you.

THE PRESI DENT: Thank you,
Senat or .

The question is now on the
confirmation of Kathleen Ginmmas deputy
conptroller for the City of New York. Al in
favor signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: Kathleen Gimmis
hereby confirned as deputy conptroller for the
City of New York.

(Appl ause.)

THE PRESI DENT: Congr at ul ati ons,
Deputy Conptroller Gimm on behalf of the
Senate. And | extend to you all the
courtesies of the Senate, and have a wonderf ul
cel ebration today.

The Secretary will read.
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THE SECRETARY: As a nenber of
t he Public Enpl oynent Rel ati ons Board, John T.
Mtchell, Esquire, of Del mar.

SENATOR STAFFORD: Move t he
confirmation, please.

THE PRESI DENT: Thank you,
Senat or Stafford.

The question -

SENATOR PATERSON: Move
confirmation pl ease.

THE PRESI DENT: Senator Breslin.
Excuse ne, Senator.

SENATOR BRESLI N: Thank you,
Madam President. 1'd like to nake a bri ef
coment, if allowed.

THE PRESI DENT: Go ahead.

SENATOR BRESLI N: John M tchel
i s anot her exanple of our Governor neki ng good
appoi ntnents. He's been a long-tine friend, a
nei ghbor, and a very distingui shed nenber of
our bar in Al bany County.

Terry, as he's known, is up in our
audi ence today, and really speaks well again
for the quality of appointnents not only to

the judiciary but other adm nistrative

Candyco Transcri ption Service, Inc.




1826

appoi ntnents as well. And I'mdelighted to be
here to participate in it.

THE PRESI DENT: The question is
on the confirmation of John T. Mtchell
Esquire, of Delmar, as a nenber of the Public
Enpl oyee Rel ations Board, for a termto expire
May 31st in the year 2001. Al those in favor
pl ease signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Qpposed, nay.

(No response.)

THE PRESI DENT: John T. Mtchell
Esquire, is hereby confirmed as a nenber of
t he Public Enpl oyee Rel ations Board, for a
termto expire May 31, 2001

(Appl ause.)
THE PRESI DENT: On behal f of the
Senate and as president of the Senate, | would

like to echo Senator Breslin and the other -
Senator Stafford's remarks, for ny own
per sonal know edge as an attorney in Al bany
County of John T. Mtchell's excellence in the
community as well as in his profession.

It's an honor to be here as

presi dent of the Senate to preside over your
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confirmation. Congratul ati ons, best w shes,
and have a great cel ebration.

The Secretary will continue to
read.

THE SECRETARY: As a nenber of
the State Harness Raci ng Commi ssion, Charles
D. Lohrfink of Yonkers.

THE PRESI DENT: Senat or Stafford.

SENATOR STAFFORD: Move
confirmation.

THE PRESI DENT: The question is
on the confirmation of Charles D. Lohrfink of
Yonkers as a nmenber of the State Harness
Raci ng Commi ssion. Al in favor signify by
sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: Charles L.
Lohrfink of Yonkers is hereby confirmed as a
menber of the State Harness Raci ng Conm ssi on,
for atermto expire February 1st in the year
2004.

The Secretary will read.

THE SECRETARY: As nmenbers of the
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Advi sory Council to the Conm ssion of the
Quality of Care for the Mentally D sabl ed,
Dal e R Angstadt of Gansevoort and Mary H.
Der by of Geneseo.

THE PRESI DENT: Senat or Stafford.

SENATOR STAFFORD: Move
confirmation, please, Madam President.

THE PRESI DENT: The question is
on the confirmation of Dale R Angstadt of
Gansevoort and Mary H Derby of Geneseo as
menbers of the Advisory Council to the
Commi ssion of the Quality of Care for the
Mental |y Di sabl ed.

First of all, for Dale Angstadt for
atermto expire Novenber 29th in the year
2001, and for Mary H Derby for a termto
expi re February 17th in the year 2000.

Al'l those in favor signify by
sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: Dal e R Angst adt
is hereby confirnmed, and Mary H Derby is al so

her eby confirned as nenbers of the Advisory
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Council to the Comm ssion on the Quality of
Care for the Mentally Disabled for their
respective ternmns.

The Secretary will continue to
read.

THE SECRETARY: As a nenber of
the State Council on the Arts, Judith O Rubin
of New York City.

THE PRESI DENT: Senat or Stafford.

SENATOR STAFFORD: Move
confirmation, please.

THE PRESI DENT: Senat or Duane.

SENATOR DUANE: Thank you very
much, Madam Presi dent.

| just want to add nmy voi ce and say
that you could not reappoint a greater
chanpi on of the arts than Judith Rubin. She
i s unbelievably supportive and j ust
out standi ng where it cones to the arts and its
i mportance in our great state. And |I'm
thrilled that she has agreed to serve anot her
term

Thank You, Madam Chair.

THE PRESI DENT: Senat or Lack.

SENATOR LACK: Thank you, Madam
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Presi dent .

| have known Judith Rubin for nany
a year. She has conpl eted nany years on the
State Council of the Arts. For many nore
years than that, she was the head of the 92nd
Street Y in Manhattan. For years she
travelled the state, usually in conbination
with Dee-Dee Barclay, the wife of a forner
di sti ngui shed nenber of this house, Dougl as
Barclay. And the two of them Dee-Dee Barcl ay
and Judy Rubin, would go fromarts council to
arts council, fromrural area to rural area,
frommuseumto nuseum tirelessly pronoting
the work of the New York State Council on the
Arts in everything that they did, and continue
to do.

She is a totally dedicated person
in her ow right, notw thstandi ng the rather
i nvol ved political involvenent of her famly,
as i s Dee-Dee Barclay, notw thstanding the
political involvenment of her famly. And the
two of them although fromdifferent politica
parties, have cone together to work to show
t hat devel opnent of the arts in this state and

of the arts council and all the work it does
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certainly goes beyond day-to-day politics.

And | congratul ate the Governor
nost heartily for renom nating, and Judith
Rubi n' s agreenent to serve once again on
the -- as a nmenber of the New York State
Council of the Arts. She has done a wonderf ul
job. And al though not here today, | would
certainly join in congratulating her in the
great work that she's done for the state and
specifically for the arts in New York State.

THE PRESI DENT: The question is
on the nom nation of Judith O Rubin as a
menber of the State Council on the Arts. All
in favor signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: Judith O Rubin
is hereby confirnmed as a nenber of the State
Council on the Arts.

The Secretary will continue to

r ead.

THE SECRETARY: As nmenbers of the

Mental Health Services Council, Jeffrey Davis
of Bi nghanton and John M Mori hisa, MD., of
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Al bany.

THE PRESI DENT: Senat or Stafford.

SENATOR STAFFORD: Move
confirmation, please.

THE PRESI DENT: The question is
on the confirmation of Jeffrey Davis and John
M Morihisa, MD., as nenbers of the Mental
Heal th Services Council. Al in favor signify
by sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: Jeffrey Davis and
John M Mori hisa are hereby confirnmed as
menbers of the Mental Health Services Council

The Secretary will read.

THE SECRETARY: Senat or Bal boni ,
fromthe Conmttee on Water Resources,
reports:

Senate Print 3086, with anendnents,
by Senator Kuhl, an act to amend the Soil and
Water Conservation Districts Law

3653, by Senator Bal boni, an act to
amend the Environnental Conservation Law

3889, by Senator Bal boni, an act to

Candyco Transcri ption Service, Inc.




1833

amend the Soil and Water Conservation
Districts Law,

And 4014, by Senator Bal boni, an
act to anmend the Environnental Conservation
Law.

Senat or Spano, fromthe Comittee
on Labor, reports:

Senate Print 840, by Senator
Marcel lino, an act to anend the Labor Law;

4273, by Senator Spano, an act to
amend the Labor Law,

4359, by Senator Spano, an act to
anmend the Workers' Conpensation Law,

And 4360, by Senator Spano, an act
to anend the Wrkers' Conpensation Law.

Senator Stafford, fromthe
Committee on Finance, reports:

Senate Print 762, by Senator
Johnson, an act to anend the State Finance

Law,

1197, by Senator LaValle, an act to

anmend the Executive Law

1745, by Senator LaValle, an act to

amend Chapter 554 of the |aws of 1996.

1788, by Senator Padavan, an act to
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amend the State Finance Law;

3025, by Senator Seward, an act to
amend the State Finance Law;

3647, by Senator Stafford, an act
to anend the Executive Law;

3691, by Senator Rath, an act to
amend the Executive Law,

3832, by Senator Stafford, an act
to anend the Executive Law;

3843, by Senator Stafford an act to
amend the Executive Law,

4550, by the Senate Comrmittee on
Rul es, an act maki ng appropriations for the
support of governnent;

And 4551, by the Senate Conmittee
on Rul es, an act maki ng appropriations for the
support of governnent.

Senator Rath, fromthe Conmttee on
Local Governnent, reports:

Senate Print 121, by Senator Rath,
an act to amend the Real Property Tax Law,

141, by Senator Nozzolio, an act to
amend the General Municipal Law,

742, by Senator Seward, an act to

repeal Section 4 of Chapter 668 of the |aws of
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1977,

745, by Senator Vol ker, an act to
anmend the Real Property Tax Law,

820, by Senator Marcellino, an act
to anend the General Municipal Law,

1771, by Senator Johnson, an act to
anmend the Real Property Tax Law,

1994, by Senat or Padavan, an act to
anmend the Real Property Tax Law,

2440, by Senat or Padavan, an act to
anmend the County Law and the Cvil Practice
Law and Rul es;

3090, by Senator Kuhl, an act in
relation to the application of the real
property tax exenption;

3275, by Senator Skelos, an act to
amend Chapter 583 of the |aws of 1998;

3793, by Senator Bonacic, an act to
amend the Town Law,

3947, by Senator MGCee, an act to
anmend the Real Property Tax Law,

4072, by Senator Seward, an act to
amend the Town Law,

And 4205, by Senator Rath, an act

to anend the General Municipal Law.

Candyco Transcri ption Service, Inc.




1836

Senat or Vol ker, fromthe Committee
on Codes, reports:

Senate Print 21, by Senator LarKkin,
an act to anmend the Crimnal Procedure Law,

111A, by Senator Vol ker, an act to
amend the Crim nal Procedure Law,

743, by Senator Alesi, an act to
amend the Penal Law,

814, by Senator Hannon, an act to
amend the Cvil Practice Law and Rul es;

853A, by Senator Bal boni, an act to
amend the Givil Rights Law,

1025, by Senator Vol ker, an act to
amend the Crim nal Procedure Law,

1170, by Senator Meier, an act to
amend the Crimnal Procedure Law and the
Educati on Law,

1618, by Senator LaValle, an act to
amend the Crim nal Procedure Law,

1830, by Senator Sal and, an act to
amend the Penal Law,

1962A, by Senator Johnson, an act
to anend the Penal Law;

2005, by Senat or Padavan, an act to

anmend the Penal Law
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2139, by Senator Vol ker, an act to
amend the Penal Law and the Crimnal Procedure
Law,

2320, by Senator Saland, an act to
amend the Crimnal Procedure Law and the
Fam |y Court Act;

2352, by Senator Velella, an act to
amend the Crim nal Procedure Law,

2401, by Senat or Johnson, an act to
amend the Penal Law,

2753, by Senat or Goodman, an act to
amend the Penal Law and ot hers;

2795, by Senator Rath, an act to
repeal paragraph F of subdivision 1 of Section
70. 30 of the Penal Law,

2936, by Senator Vol ker, an act to
amend the Cvil Practice Law and Rul es;

3070, by Senator Skelos, an act to
amend the Cvil Practice Law and Rul es;

3071, by Senator Skelos, an act to
amend the Cvil Practice Law and Rul es;

3106, by Senator Vol ker, an act to
amend the Penal Law,

3181, by Senator Vol ker, an act to

anmend the Penal Law and the Crim nal Procedure
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Law,

3289, by Senator Stavisky, an act
to anend the Penal Law;

3299, by Senator Stavisky, an act
to anend the Penal Law;

3502, by Senator Wal don, an act to
amend the Crim nal Procedure Law,

3689, by Senator Rath, an act to
amend the Cvil Practice Law and Rules and the
Executive Law,

3715, by Senator Bonacic, an act to
amend the Penal Law,

3719, by Senator Bonacic, an act to
amend the Crim nal Procedure Law,

3926, by Senator Johnson, an act to
amend the Penal Law, and

4252, by Senator Vol ker, an act to
amend the Crim nal Procedure Law.

Senator Trunzo, fromthe Committee
on Transportation, reports:

Senate Print 4203, by Senator
Trunzo, an act to anend the H ghway Law;

4247, by Senator Trunzo, an act to
amend the Vehicle and Traffic Law

4248, by Senator Trunzo, an act to
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amend the Vehicle and Traffic Law

4249, by Senator Trunzo, an act to
amend the Vehicle and Traffic Law

4250, by Senator Trunzo, an act to
amend the H ghway Law and the Public
Aut horities Law,

4251, by Senator Trunzo, an act to
amend the Vehicle and Traffic Law

4406, by Senator Trunzo, an act to
amend the Vehicle and Traffic Law

4407, by Senator Trunzo, an act to
amend the Vehicle and Traffic Law

4409, by Senator Trunzo, an act to
amend the Vehicle and Traffic Law

And 4412, by Senator Trunzo, an act
to anend the Vehicle and Traffic Law.

Senator Sal and, fromthe Committee
on Children and Fam lies, reports:

Senate Print 3812, by Senator
Sal and, an act to anmend the Donestic Relations
Law and the Family Court Act;

3813, by Senator Saland, an act to
amend the Fam |y Court Act and the Socia
Servi ces Law,

3817, by Senator Sal and, an act to
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amend Fam |y Court Act;

3931, by Senator Holland, an act to
amend the Social Services Law,

3934, by Senator Holland, an act to
amend Chapter 942 of the |aws of 1983;

3985, by Senator Sal and, an act to
amend the Donestic Relations Law and the
Fam |y Court Act;

3987, by Senator Sal and, an act to
anmend the Fam |y Court Act and the Crim nal
Procedure Law,

3988, by Senator Sal and, an act to
amend the Executive Law and ot hers;

4439, by Senator Skelos, an act to
amend the Social Services Law.

Senat or Goodman, fromthe Conmittee
on I nvestigations, reports:

Senate Print 1741A, by Senator
Johnson, an act to anmend Civil Rights Law,

1911A, by the Senate Committee on
Rul es, an act to amend the Tax Law,

2124, by Senator Maziarz, an act to
amend the Tax Law;

2285, by Senat or Goodman, an act to

anmend the Al coholic Beverage Control Law,
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2364, by Senator Meier, an act to
amend the Tax Law;

3601, by Senator Vol ker, an act to
amend the Tax Law, and

3720, by Senator Fuschillo, an act
to anend the Tax Law.

Senat or Nozzolio, fromthe
Committee on Crinme Victins, Crine and
Correction, reports:

Senate Print 1512, by Senator
Alesi, an act to amend the Correction Law;

1563, by Senator Nozzolio, an act
to anmend the Correction Law,

3773, by Senator Nozzolio, an act
to anmend the Correction Law,

3775, by Senator Nozzolio, an act
to anend the Executive Law;

3776, by Senator Nozzolio, an act
to anend the Executive Law;

3781, by Senator Nozzolio, an act
to anmend the Correction Law,

3782, by Senator Nozzolio, an act
to repeal subdivision 9 of Section 500B;

4027, by Senator Ml tese, an act to

anend the Executive Law, and
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4069, by Senator MGCee, an act to
amend the Correction Law.

Al bills ordered direct for third
r eadi ng.

THE PRESI DENT: W t hout
objection, all bills ordered direct to third
r eadi ng.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Wi ght.

SENATOR W\RI GHT: Madam Pr esi dent,
on page nunber 10 | offer the foll ow ng
amendnents to Cal endar Nunber 220, Senate
Print Nunmber 2733, and ask that said bil
retain its place on the Third Readi ng
Cal endar .

THE PRESI DENT: The anendnents
are received, Senator Wight, and the bill
will retain its place on Third Readi ng
Cal endar .

Senat or Farl ey.

SENATOR FARLEY: Thank you, Madam

Pr esi dent .
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I'"d like to star ny bill, place a
sponsor star on Cal endar Nunber 239.

THE PRESI DENT: The bill wll be
so starred, Senator Farl ey.

SENATOR FARLEY: Madam Pr esi dent,
on behal f of Senator Libous, | wish to call up
Cal endar Nunmber 441, Assenbly Print 6982, if
the Secretary would read the title.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
441, by Menber of the Assenbly Brennan
Assenbly Print 6982, an act to anend Chapter
720 of the laws of 1979.

SENATOR FARLEY: Madam Pr esi dent,
I now nove to reconsider the vote by which
this Assenbly bill was substituted for Senat or
Li bous's bill, Senate Print 3455, on Apri
12t h.

THE PRESI DENT: Call the roll on
reconsi derati on.

(The Secretary called the roll.)

THE SECRETARY: Ayes, 50.
SENATOR FARLEY: Madam Pr esi dent ,
| now nove that the Assenbly bill, 6982, be

Candyco Transcri ption Service, Inc.




1844

reconmtted to the Commttee on Mental Health
and Devel opnent Disabilities, and that Senator
Li bous's Senate bill be restored to the order
of the Third Readi ng Cal endar.

THE PRESI DENT: The Assenbly bil
is reconmtted. The Senate bill is restored
to third readi ng, Senator.

SENATOR FARLEY: I now offer the
foll owi ng amendnents to that bill.

THE PRESI DENT: The anendnents
are received.

SENATOR FARLEY: Thank you, Madam
Presi dent .

THE PRESI DENT: Thank you,
Senat or Farl ey.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
at this tinme may we pl ease adopt the
resolution calendar in its entirety.

And Senat or DeFranci sco has
indicated that if anybody w shes to sponsor
Resol ution Nunber 973, they should notify the
desk.

THE PRESI DENT: On the notion,

all in favor of adopting the resolution
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cal endar, signify by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The resol ution
cal endar is adopt ed.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
may we pl ease take up Resol ution 820, by
Senat or Lachman. This resolution previously
was adopted on March 30th, but may we have it
read in its entirety at this tine.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
Lachman, Legislative Resol ution 820, honoring
the first, second and third place w nners of
the New York State's U S. Savings Bonds 1999
Nati onal Student Poster Contest.

WHEREAS, The Departnent of the
Treasury, United States Savi ngs Bonds
Di vi sion, annually conducts a National Student
Poster Contest to show how savi ngs bonds can
hel p goal s and dreans cone true; and

WHEREAS, The United States Savings
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Bonds Student Poster Contest has been designed
for our Nation's school children in grades
four, five and six as a creative |earning
activity and has been endorsed by the nation's
| eadi ng educational organizations;

The thenme for the U S. Savings
Bonds 1999 National Student Poster Contest
“"Creating a New Century of Savings" is
artistically expressed in the w nning poster
which will be displayed in an exhibit in
Washi ngton, D.C.; and

VWHEREAS, First Place Wnner, 11
year-ol d Lev Stravchi nsky, a Russian inmm grant
and resident of the 22nd Senatorial D strict,
represented by Senator Seynour Lachnman, is a
sixth grade student at 1.S. 239 Mark Twain in
Br ookl yn, New YorKk;

Second Pl ace Wnner, 9 year-old
Sara Brooke Reinstein, a resident of the 2nd
Senatorial District, represented by Senator
Janes Lack, is a fourth grade student at
O sego Elenentary School in Dix Hlls, New
Yor k;

Third Place Wnner, 11 year-old

Ryan Rimrer, a resident of the 61lst Senatori al
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District, represented by Senator George
Maziarz, is a sixth grade student at Emet
Bel knap M ddl e School in Lockport, New York
and

WHEREAS, Lev Stravchinsky, Sara
Brooke Reinstein and Ryan Ri nmer have brought
enduring honor to their schools, their
famlies, and their comunities; awards w ||
be given to each student in the formof U S
Savi ngs Bonds for $1, 000, $500 and $200,
respectively;

Cont est awar ds have been provi ded
by State Sponsors, M. Thomas Y. Hobart Jr.,
President, New York State United Teachers and
M. Alan B. Lubin, Executive Vice President,
New York State United Teachers; and

WHEREAS, Lev Stravchinsky's poster
will represent New York State in the Nationa
conpetition where First, Second and Third
Pl ace National Wnners will receive
respectively, a $5,000, $2,000 and $1, 000 U.S.
Savi ngs Bond at the National Awards Cerenony
i n Washi ngton, D.C. ;

Accommodat i ons and transportation

to and from Washington, D.C., will be provided
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for the three National Wnners, and a parent
or guardian; while in Washi ngton, w nners and
a parent/guardian will be invited to tour the
hi storic Treasury Building, the Bureau of
Engraving and Printing and the U S. Capitol;
and

VWHEREAS, It is the sense of this
| egi sl ative body to extend its highest
commendation to Lev Stravchi nsky, Sara Brooke
Rei nstein, and Ryan R mrer who have through
their efforts brought enduring honor to this
great Enpire State; they clearly personify
that spirit of excellence which distinguishes
the student body of the State of New York;
now, therefore, be it

RESCLVED, That this Legislative
Body pause in its deliberations to honor the
First, Second, and Third Place Wnners of the
New York State's U.S. Savings Bonds 1999
Nati onal Student Poster Contest; and be it
further

RESCLVED, That copies of this
Resol ution, suitably engrossed, be transmtted
to Lev Stravchi nsky; Sara Brooke Reinstein;

Ryan Rimrer; 1.S. 239 Mark Twai n; O sego
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El ementary School ; Emret Bel knap M ddl e
School ; New York State United Teachers;
Departnent of the Treasury-U. S. Savi ngs Bonds
O fice, Washington, D.C ; and Nancy Dougherty,
Area Manager, Departnment of the Treasury-U. S
Savi ngs Bonds Marketing Ofice.

THE PRESI DENT: Thi s resol ution
was previously adopted on March 30t h.

Senat or Lachnan.

SENATOR LACHMAN: Madam
President, | rise to personally congratul ate
all three winners, first place, second place,
and third pl ace.

It is not a coincidence that all of
these winners represent different parts of the
state of New York: first place, New York
City, and second and third place, Long Island
and upstate New York. W are one state and we
have the best and nost creative students of
any of the 50 states.

| also want to add to ny remarks
sonme personal statenents of belief that |
have. First | want to personally comrend and
congratul ate Lev Stravchi nsky, his parents,

Irina and Stanislaus Stravchi nsky, who are
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sitting al ongside of him and grandma, who is
sitting behind, as well as Zoe Taptal, his art
teacher from Mark Twai n Juni or Hi gh School .

Lev, | have the privilege of living
around the corner fromyou and your parents in
Bensonhurst. | also have the privil ege of
representing grandma in the Brighton part of
nmy senatorial district. And, thirdly, | have
the privilege of having your internedi ate
school, Mark Twain, in the Coney Island part
of the 22nd Senatorial District. | ammghty
proud of you, Lev, and your entire famly.

And while you' re standing, and
whil e grandma i s scheppi ng noches, | al so want
to add sonething else. And | received Lev
Stravchinsky's permission to say this. The
greatness of the United States rests in part
on the fact that we are a nation of
i mm grants. \Wether from Gui nea or Trinidad,
from Korea or China, fromltaly or the fornmer
USSR, generations of nmen and wonen have cone
to this nation, have becone part of this
nation, have given their lives for this
nation. W are proud of that fact, Lev. W

are proud of your profound talents. W are
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proud that you are now, instantaneously, by
bei ng pl aced as Nunber One in New York State,
a finalist in the national contest, which
gives you a prize of $5,000. Wich |I'msure
when you win you will use for your college
education. W are proud to have you here, and
your col | eagues, the second and third pl ace
W nners as wel | .

And let ne say this also. Lev, |
| ook forward to the day when I will be in the
gal l ery and perhaps you or the second or third
place winners will be installed in this
chanber as New York State Senators. Maybe in
10, 15, or 20 years -- you have a while to go
yet.

But et me say to all the w nners,
all their famlies, to NYSUT, the U S.
Treasury departnment, congratulations. You
make us all proud to be citizens of United

States of Anerica

(Appl ause.)
THE PRESI DENT: Senat or Mazi ar z.
SENATOR MAZI ARZ: Thank you very

much, Madam Presi dent.

I want to join ny colleagues,
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Senat or Lachman and Senator Lack, in
congratul ati ng the Savi ngs Bond Poster Contest
W nners.

| am particularly proud, Madam
President, that | represent the third place
wi nner, Ryan Rinmmer, from Lockport, New York,
a student at Emmet Bel knap M ddl e School in
Lockport. Now, the unusual fact about Ryan,
Madam President, is that this is his third
year in a row having won this poster contest.
| believe one year he was first and second,
and this year he was third. The conpetition
is getting alittle bit better out there,
Ryan.

But I join with Senators Lachman
and Lack. This is a great program | think
that the New York State United Teachers and
Tom Hobart shoul d be congratul ated for
sponsoring these fine young people, the
| eaders of tonorrow.

| do want to recognize ny coll eague
and Ryan's representative in the Assenbly.
Assenbl ynan Dave Seaman is here. And, Ryan,
I"'mnot sure if sonmeday in your future that

you may be interested in running for the New
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York State Legislature. But if you are, you
may want to consider the Assenbly. It's a
great place to serve.

(Laughter.)

SENATOR MAZ| ARZ: | also, M.
President, want to wel cone Ryan's parents, who
are here for the third tine al so, Bob and
Cheryl, both of whom by the way, are public
school teachers in N agara County.

So certainly, Ryan, | understand
that this is your last year of eligibility.
So three years of eligibility and a wi nner
three years in a row, a perfect score, Ryan
Congratul ati ons and good | uck, and we | ook
forward to seei ng you back here.

Thank you.

(Appl ause.)

THE PRESI DENT: Thi s resol ution
was previously adopted on March 30t h.

And as president of the Senate, |
want to acknowl edge that | had the privilege
earlier today of neeting with all three award
winners. | was inpressed and wi sh you a
wonder ful cel ebration. Congratul ati ons.

Senat or Goodman.
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SENATOR GOODIVAN: I"d |like to say
a qui ck supplenental word with regard to the
nom nati on of Judith Rubin, which has recently
been passed by the Senate to serve on the New
York State Council on the Arts for another
term

Madam Presi dent, Judith Rubin is a
very rare and unusually gifted individual.

She has not only carved out her own separate
career as a very distingui shed producer of
plays and is not only a cultural |eader in the
City of New York, but she serves on the

Nati onal Endownent for the Arts Council, where
she has national influence in the protection
of that great institution and in the advancing
of the arts and culture in the country as a
whol e.

Judy Rubin is a person of great
grace and wi sdom in ny judgnment, and | think
that her reappointnment to the State Council is
great beneficial. She is the only individua
who has served sinultaneously as a nenber of
the State Council as well as the Nationa
Endowrent. She and | served together on that

body for a period of sonme tinme, and |'ve
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| earned to see her in the light of her
remar kabl e acconpl i shnents and j udgnent about
what constitutes great art.

She's a person of whom we can be
very proud indeed, and |I'mvery happy to have
this opportunity to add a word of warm support
for her renom nation to the State Council on
the Arts.

THE PRESI DENT: Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
if we could go to the noncontroversia
cal endar at this tine.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
214, by Senator Meier, Senate Print 925A an
act to anmend the General Business Law, in
relation to the use of the designations of
"and associ ates."

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect January 1.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

Candyco Transcri ption Service, Inc.




1856

THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

362, by Senator Seward, Senate Print 1061, an
act to anmend the County Law, in relation to
aut hori zing the County of Herkiner.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 5. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

378, by Senator Velella, Senate Print 2530, an
act to amend the General Business Law, in
relation to the possession of equipnent.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll
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(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

388, by Senator Wight, Senate Print 2423, an
act to amend the Public Service Law, in
rel ati on to unaut horized charges.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect in 120 days.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

401, by Senator Alesi, Senate Print 3485, an
act to anmend the State Administrative
Procedure Act, in relation to adjudicators
proceedi ngs.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 6. This
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act shall take effect on the 180th day.
THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

410, by Senator Bal boni, Senate Print 1481A,
an act to anend the Cvil Practice Law and

Rules, in relation to prohibiting civil

actions.
SENATOR PATERSON: Lay it aside.
THE PRESI DENT: The bill is laid
asi de.
THE SECRETARY: Cal endar Nunber

411, by Senator Kuhl, Senate Print 1775, an
act to anend the Penal Law, in relation to

crim nal possession of a weapon.

SENATOR MONTGOMVERY: Lay it
asi de.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

414, by Senator Libous, Senate Print 2086, an

act to anend Penal Law, in relation to
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aut hori zing an additional term of
i mpri sonment .

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 6. This

act shall take effect on the first day of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

417, by Senator Lack, Senate Print 2247, an
act to anmend the Penal Law, in relation to
definitions of crimnal enterprise.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the first day of
Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is
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passed.

THE SECRETARY: Cal endar Nunber
422, by Senator Velella, Senate Print 2678, an
act to anmend the Penal Law, in relation to the
crime of unauthorized use of a notor vehicle.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

423, by Senator Vol ker, Senate Print 2865, an
act to amend the Cvil Practice Law and Rul es,
inrelation to in remforecl osures.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)
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THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

425, by Menber of the Assenbly Hochberg,
Assenbly Print 5203, an act to anend the Pena
Law and the Crimnal Procedure Law, in
relation to increasing the penalties.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 7. This

act shall take effect on the first day of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes, 57.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

443, by Senator Libous, Senate Print 4043, an
act to anmend the Mental Hygiene Law, in
relation to local planning for nental hygi ene
servi ces.

THE PRESI DENT: Read t he | ast

secti on.
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THE SECRETARY: Section 3. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 57.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Excuse ne. In

relation to Cal endar 443, ayes 56, nays 1.
Senat or Kuhl recorded in the negative.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
468, by Senator Rath, Senate Print 2942, an
act to anmend the CGeneral Municipal Law and
others, relating to the rate of interest.

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

Senat or Skel os, that conpletes the

noncontroversi al reading of the cal endar.

SENATOR SKELGCS: Thank you, Madam

President. |If we could take up the
controversi al cal endar.

THE PRESI DENT: The Secretary
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w Il read.

THE SECRETARY: Cal endar Nunber
410, by Senator Bal boni, Senate Print 1481A,
an act to anmend the Cvil Practice Law and
Rules, in relation to prohibiting.

THE PRESI DENT: Senat or Pat erson.

SENATOR PATERSON: Madam
President, m ght we have an expl anati on on
that bill? 1 just wondered if Senator Bal bon
was prepared to discuss it today.

THE PRESI DENT: Senat or Bal boni ,
an expl anati on has been requested.

SENATOR BALBONI : Thank you very
much, Madam Presi dent.

THE PRESI DENT: You' re wel cone.

SENATOR BALBONI : And t hank you,
Senat or Paterson, for your interest in this
particul ar piece of |egislation.

My col |l eagues, this bill is a bill
that we've had before in this house. The
timng of this bill, though, is somewhat
intentional. This bill brings back the
concept of contributory negligence in the
Cvil Practice Laws and Rules as it pertains

to |l awsuits brought by convicted felons
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agai nst their victinmns.

This is a public policy that has
been | ong established and upheld and affirned
again and again and again in the courts of
this state, first beginning with Barker versus
Kalish in 1984, then Manning versus Brown in
1997, and then, |ast Thursday, by the
Appel l ate Division, Third Departnent, in the
case of Johnson versus State. And I1'd like to
thank minority counsel for hel ping ne
remenber -- know about that case.

My col | eagues, this is a case -
this is a statute that for many years has
el uded us, not because of this house's
i naction but rather the inaction of the State
Assenbly. W continually try to put this on
the table so that the common sense is
codified. And | would also like to state that
it's ny belief that this corrects a problem
t hat perhaps was an oversi ght back in 1975
when this Legislature created the Conparative
Negl i gence Statute and forgot to carve out
actions by individuals that were intentiona
and felonious. | hope that that gives you

some exanpl es of the conduct that this bil
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hopes to reach.

THE PRESI DENT: Senat or Pat erson.
SENATOR PATERSON: Madam
President, | was actually kidding before. You

were not here last year. And for all those
who were not here |ast year, when | suggested
that | wasn't sure whether or not Senator

Bal boni woul d be prepared to discuss this
case, that was really just an inference drawn
by nyself in a hunorous way, because Senat or
Bal boni is as prepared as anybody in this
chanber. And exactly last year when we

di scussed this precise bill, responding to
questioning from Senator Gold, Senator Bal bon
cited a case from 1896 -- actually, | think it
was 1894 -- related to or on point wth Barker
versus Kalish. And perhaps we can persuade
himto get up and discuss it further, as | ask

himif he would yield for a question.

THE PRESI DENT: Senat or Bal boni ,
will you yield to a question from Senat or
Pat er son?

SENATOR BALBON : Yes, | woul d.

THE PRESI DENT: Senat or Pat erson,
go ahead.
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SENATOR PATERSON: Senator, as
you referred to just a nonment ago, on Apri
8th, the Court of Appeals, the Third
Departnent, of the State of New York ruled in
t he case Johnson versus the State of New York
t hat where an individual was handcuffed and
held in the back of a police van, he escaped
fromthe police van, ran off into the woods,
the police were unable to apprehend him he
was | ater found to have died in the woods, and
his fam|ly sued claimng that there was a
mal f easance of duty on the part of the
police -- the Court of Appeals held, as you
would in this bill, Senator, that -- right, in
the Third Departnent, that the -- that there
could be no recovery where there was a
presuned fel oni ous conduct on the part of this
i ndi vi dual who's bei ng apprehended who was not
even at this point convicted.

But since the conduct of escaping a
police van was not one that would really be an
argurment of fact, that this is actually a
hi gher standard than you're even holding in
your bill. But at the same tine, nowhere does

the dicta in the Court of Appeal's decision
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bar the door of the court. It just affirns
t he decision of the | ower court.

And really, my point is, while we
woul d want to ban recoveries, do we want to
bar the courthouse when there could be cases
such as a Rodney King case? Were, in spite
of a 1983 civil rights action that prevailed
in that federal inquiry, and there was also a
state crimnal charge against the police
of ficers involved, you would still want to
| eave that door open, just in case the other
options have failed -- not to coddle
crimnals, but just to allow the courts to
take a l ook in the individual cases based on
the specific facts.

SENATOR BALBON : Senat or
Pat erson, | appreciate your question. And
this is probably the nost conmon m snomer
about this particular type of |egislation.

For those of you in this audience
who are not attorneys, mght | point out that
there are actually three systens of justice
that could be applied to a police brutality
case. And many people fail to recognize

t hese.
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The first is the crimnal system
where you woul d assess crimnal liability.

The second is a state tort system-- run
particularly under the Cvil Practice Laws and
Rul es, but other statutes as well -- which is
brought in state courts. And the third, which
is oftentimes forgotten, is the Civil Rights
Law under the federal statutes, specifically
Title 1983.

The rel evance of this particular
nmeasure is that we are, as | said, codifying
this state's enunciation that we will not open
the courts to those who have chosen to step
out si de the boundari es and be convicted of a
crine. And to those people who say, well,
wait a mnute, what about -- where's the
deterrence agai nst future activity by -
particul arly about police officers, | would
say to you and argue strenuously that it is
much better to bring a 1983 civil rights cause
of action if it is in fact your goal to
recover nonetary damages. And if you truly
want to punish and prohibit this conduct in
the future, then what you should do is bring a

case -- a conplaint, a felony conplaint to the
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district attorney and have the district
attorney go after the individual police
of ficer.

And to further nake ny point, the
current statutory schenme of New York State is
replete with statutory inmunities for police
of ficers which the federal governnment does not
have. Specifically, | think it's 50(1) of the
General Municipal Law refers to the police
of ficers of ny county and the Nassau County
police officers. And it basically immunizes
them for even gross negligence.

And so -- and if you take a | ook
also at the Monelle decision in the federa
courts that speak agai nst the assessnent of
i ndividual liability, against servants of a
government, it basically says that you cannot
sue themindividually but you can go after
themindividually in a 1983 action, that is
agai n where these suits should be brought.

So to answer your question, or to
address your concern, if we were to elimnate
the ability of convicted felons to sue in this
state court, we would do nothing other than

foll ow the case | aws that have al ready been
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deci ded, the public policy that's been

articulated, and we would do nothing as to the

deterrent effect by either crimnal liability
or by civil liability.
THE PRESI DENT: Senat or Pat erson.
SENATOR PATERSON: Madam

President, if the Senator would continue to
yi el d.
THE PRESI DENT: Senat or Bal boni ,

do you continue to yield?

SENATOR BALBON : Yes, | do.

THE PRESI DENT: Go ahead, Senat or
Pat er son.

SENATOR PATERSON: Senat or,

there's a case right here in Al bany, the
Jermai ne Henderson case, where the district
attorneys did bring an action agai nst the
police in a situation such as mght apply to
the nature of the legislation that you're
presenting. And the jury was unable to get a
convi cti on.

As woul d be very likely in these
types of cases, also you have the situation
where you have | aw enforcenent in a sense

pur sui ng | aw enf or cenent.
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And so in those types of
situations, this is why | would suggest that a
tort action within the state would actually be
valid. And of course in the Rodney King case
it was only in the second attenpt to receive
justice by use of a 1983 federal civil rights
action that that was actually achieved.

So what | guess I'mreally asking
is, since -- there are really two elenents to
your legislation. One is the standard, which
| agree with and which the Court of Appeals of
the Third Department has now al so raised the
standard. It's actually higher than the one
you presented in this bill.

So I don't think that we have any
argument about that. |If soneone is convicted
of a felony or if soneone is even considered
to be engaging in what would be un -- what
woul d not even be argued as anythi ng ot her
t han fel onious action, that we woul d bar
recovery.

But in ternms of keeping the
court house open, | don't understand where
Bar ker v. Kalish or even some of the public

policy stated in the Johnson case actually
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affirmthis.

Now, of course, I'mstill waiting
for you to get back to that case froma
hundred years ago. | cane here -

SENATOR BALBON : -- versus
Pal mer, 1889.

SENATOR PATERSON: Pr ay
el uci dat e.

SENATOR BALBONI : The point for
us in this state is illustrated by a case that

| tried personally. The case was called Key
versus the County of Nassau. | was the deputy
county attorney when we tried the case. The
case involved a scenario where an officer
responded to a call of two individuals
fighting; one of themhad a knife, one of them
had a baseball bat. The individual with the
kni fe proceeded to follow, in an attenpt to
stab the other individual, who then ran behind
the Nassau County officer. The officer
retreated, shout "Stop. Stop. Stop." He did
not. He fired four tines, dropping the
i ndi vi dual .

The individual survived, but was

paral yzed, brought a suit against the officers
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i n Nassau County. He was subsequently
convi cted of attenpted assault on the officer.

Now, as you know, in that case, in
order to get a conviction, you have to have
beyond- a- r easonabl e- doubt standard of
evidence. It's nuch higher than by the
preponderance, which is what the standard is
incivil actions. And ny frustration as a
deputy county attorney was that | could not
win on a notion for sumrmary judgnent.

We actually had a nonth-long trial,
enpanel ed 22 w tnesses, and then gave the case
to the jury and they canme back in a little
over two hours. |In other words, it was a
slamdunk. And if this statute had been in
effect, the individual would not have been
able to do that.

And the point is, that cost
t axpayer dollars. That was a huge drain on
our office. Once again, we do not deny the
i ndi vidual the renmedies, both crimnally and
civilly. What we do is we take the public
policy of the state and we apply it in such a
way so we don't have to expend taxpayer

dollars in civil defense. But furthernore,
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i nsurance conpani es, physicians -- | nean,
everybody who gets sued -- notorists, anybody
el se out there, they would be able to use the
same bill to stop the suit on a notion for
sumary j udgnent .

And that's the point of this

particul ar statute. It would save doll ars.
THE PRESI DENT: Senat or Pat erson.
SENATOR PATERSON: Thank you,

Madam President. On the bill

THE PRESI DENT: On the bill.
SENATOR PATERSON: In all
seriousness, Madam President, | appreciate the

amount of work and the anmount of effort that
Senat or Bal boni has put into this piece of

| egislation. And particularly it is nmy w sh
to congratulate him because it does becone
frustrating to see individuals who are
commtting crines, who are injured in the
process of apprehending them who, but for the
fact that they were apprehended, may have
actually injured the police officers or sone
other citizens and then have the audacity,
literally the tenerity to go to court and to

sue, claimng that sonebody el se should pay
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for their injuries. It is nore than
frustrating. It's really a disgrace.

And yet, in my opinion, it is one
of the burdens, one of the encunbrances of
living in a denocracy. The defense
attorney -- | guess the plaintiff, |I'msorry,
not the defense attorney, but the plaintiff in
the action that Senator Bal boni describes, the
case | believe of Key versus Nassau County,
probably argued that it was one of the |ast
bul l ets of the four shots -- naybe they argued
that it was the last shot that paralyzed this
particul ar individual, trying to inply that
after the first couple of shots maybe the
i ndi vi dual was di sabl ed and there was sone
negl i gence on the part of the police officer
that the |last shot caused the individual to be
paral yzed. That argunent |ost, because
Senat or Bal boni, who was then acting in the
capacity of counsel, proved that this action
was rightly taken.

But you can't always know t hat
wi t hout conducting a trial. And all Senator
Dol I'i nger, who voted in the negative | ast

year, and Senator Connor, and nyself are
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trying to say is that in these situations, we
woul d better let it go to the court. And as
frustrating as it may be, with the 22

wi t nesses that had to be called, that that was
a better determining factor than for a judge
to | ook at sone papers and try to find out
what was there wi thout having to have heard
froma nunmber of wi tnesses.

It is sonmething that is sonewhat
par adoxi cal, that an individual in that type
of situation would even attenpt this type of
procedure. But we feel that nobst often our
judicial systemw |l handle it correctly. And
the fact that we do have to be burdened with
these types of problens is what nmakes our
denocracy greater than any other on this
pl anet right now. And it's the fact that we
live through this and we recogni ze that we
want as nuch as possible to keep the
opportunity to go to court open.

And so for that reason, in spite of
case law from 110 years ago, |'mgoing to vote
no on this, Madam President.

THE PRESI DENT: Read the -

Senat or Dol | i nger, excuse ne.
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SENATOR DCLLI NGER: Madam
President, would you pl ease recogni ze Senat or
Schnei der man.

THE PRESI DENT: Senat or
Schnei der man.

Thank you, Senator Dol linger.

SENATOR SCHNEI DERVAN: Thank you,
Madam Pr esi dent .

W1l the sponsor yield to a
question?

SENATOR BALBON : Yes.

THE PRESI DENT: Go ahead, Senat or
Schnei der man.

SENATOR SCHNEI DERVAN: Senat or
Bal boni, | have not had the opportunity to
revi ew your great body of work that led up to
this legislation, being the newconer here.
But | have a sinple question.

Is this limted to actions brought
agai nst a police officer or the victimof a
crime, or would this also limt recovery
against a third party, perhaps who aids in the
presentation of the felon, soneone steals a
purse and runs down the street and either a

wel | -meaning citizen or a vigilante, depending
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on your point of view, shoots them would this
bar recovery by the fel on agai nst that person
as wel | ?

SENATOR BALBON : The defense
woul d have to be raised in the third party
action defense.

SENATOR SCHNEI DERMAN: Ri ght .

SENATOR BALBON : So in other
words, once this was codified, then it would
just be raised as an affirmati ve defense on
behal f of any party sued.

SENATOR SCHNEI DERVAN: But upon
any party, not just the police or the victim
of the crime?

SENATOR BALBONI : The only thing

that | could see where it would not apply is

for sone reason -- for exanple, if -- let's
take a -- | nmean, this is all conjecture.
But -- no, | believe there would be a general

application for it.

SENATOR SCHNEI DERVAN: Thank you,
Madam President. On the bill

In addition to the concern that
Senat or Paterson raised, | have a concern

about barring recovery against third parties
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who get involved in a situation where it's
often very difficult to assess what is a
proper use of force in circunstances |ike
this. And | appreciate the fact -- as an
attorney, | hate to not be able to win on
sumary judgnent nyself. But | think that
given that, that particular limtation is an
additional reason why I'mafraid I'mgoing to
have to vote against this very well-intended

pi ece of | egislation.

Thank you.

THE PRESI DENT: Senat or
Dol |'i nger.

SENATOR DCLLI NGER: Madam

President, ny dialogue |I think last year with
Senat or Bal boni about his bill, | just rise
for a couple of purposes.

One is | -- ny friend from Nassau
County describes going to trial and not
getting this case dism ssed through the notion
of sunmary judgment as a waste of taxpayer
dollars. | would just think he's
short-selling his services. It sounds to ne
i ke the taxpayers of Nassau County got every

penny of their dollar's worth by having M ke
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Bal boni, then an attorney, try this case and
bring it to a successful and, it appears,
proper concl usion under the facts.

So | think the right thing was done
in your case. And let nme tell you why | think
this is an interesting idea but I don't think
it's the right one for public policy.

It's very sinple. Any policy built
on Barker against Kalish, which is in ny
j udgnment one of the worst cases ever to cone
down fromthe New York Court of Appeals, with
all due respect to Judge Kaye and the rest,
they funbled the ball in that case. There was
alittle boy playing with fireworks in the
back yard. He had obtained the fireworks and
other ingredients in this little firework he
was buil ding fromseveral neighbors. As he
was putting it together, it exploded and it
bl ew of f the fingers of his hand.

And what happened, they raised the
defense in that case that he was nmeking a pipe
bonb, which is a felony under New York | aw.
And they said he was engaged in crimna
conduct. He was ten years old. He blew off

his fingers.
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And so what they said was you can't
sue the neighbors, who willy-nilly nmade al
t hese conbustible materials avail abl e, because
this little boy was engaged in building a pipe
bonb, he was an urban terrorist. He was a
10-year-old playing with firecrackers.

What that case does is it
denonstrates the illogical nature of a rule
such as the one that Senator Bal boni wants to
enshrine in our |aw, to make pernmanent in our
statutory | aw

| would point out that we may yet
get a chance to discuss a case today about a
guy who was shot. And | woul d suggest to you,
suppose that was standing on a street corner
and he had a weapon in his pocket and it was
an illegal weapon. That's a felony under New
York aw. And the word goes out to the
police, there's a suspect, Richard Dollinger,
on the corner of Fourth Avenue and Pear |
Street in Al bany, and he has a gun and we
think it's illegal. That's right on the
corner where | live.

And all of a sudden, the police

show up and |I happen to nmake a gesture toward
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nmy pocket. In fact, | do have an illegal
weapon on ne, but | never display it, | never
show it, and all of a sudden I'mhit by a hai
of bullets. Well, I"'mclearly guilty of a
felony in possessing -- unlawfully possessing
a weapon. And that possession of an unl awf ul
weapon rai ses the awareness of the police and
causes, suddenly, a hail of bullets to conme in
nmy direction.

Am | now prohibited fromgoing into
the civil courts of this state and sayi ng that
the force used agai nst nme was unreasonabl e?
That they were engaged in far nore cul pabl e
conduct than | was and | have no civil renedy
regardl ess of the danages | sustai ned?

| woul d suggest, Senator Bal boni

that this is an interesting idea. You've done

a lot of work on this. | respect your
judgnment. Your experience, | think, had a
certain frustration to it. It would be an

interesting or perhaps the right thing in sone
cases to be able to say we have a bl anket rule
and those who conmit crinmes should not be able
to go into the civil court and recover.

But | would just suggest that if we
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pass this bill as drafted, what we will do is
we wll say to a whole bunch of people that
when unreasonabl e or deadly force is used
agai nst you and you' ve been engaged in sone
crimnal activity which under sone definition
may be an felony, you can never get into the
courtroom

| would submt to you that that
little boy in Barker against Kalish was
absol utely wongfully denied his opportunity
to sue sonmeone because someone suggested that
when he was playing with fireworks, he was
really an urban terrorist preparing a pipe
bonb. And that's the problemw th this rule.

| would leave it the courts of this
state to apply the conmon | aw rul es
established in Palner, established in Barker,
even though | disagree with them | ran into
the sane problemin Smth against Julie, which
is the case that | litigated that's cited in
Senator Bal boni's law review article. | would
just leave it the courts of this state. Let
t hem have the discretion to figure out when
the rul e should be applied, when it should be

an absolute bar, and when it shoul d perhaps
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only be a partial bar giving a partial summary
judgnment that the defendant is guilty of sone
cul pabl e conduct which nust be wei ghed by the
jury.

| think Senator Bal boni is trying
to do the right thing here. | think it's a
i nteresting approach. But | think because of
its very black-letter effect on all cases, it
just goes too far and solves nore than the
probl em he's addressing but in fact will deny
a whol e group of people in this state the
potential to have their cases heard by a jury
of their peers and to recover for danages that
they' ve real ly sustai ned.

"Il be voting no again this year,

Madam Pr esi dent .

THE PRESI DENT: Senat or Bal boni .
SENATOR BALBON : If | may just
choose to close on the bill, if there's no

ot her speakers.

Madam Presi dent, three quick
points. The first is a notion of summary
judgnment is decided on a standard where
judicial reviewis involved. The judge wl]l

use his or her discretion to decide whet her or
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not there is no question of fact involved in
the application of alaw. |If there is a
question of fact, then the notion for sunmmary
judgnment is denied.

So to assume that the enactnent of
this statute woul d sonehow now bring the door
down on all suits with absolutely no judici al
i nvol venent is incorrect. First thing.

Second thing. Barker versus Kalish
was deci ded by Judge Wachtler. And any
student of the decisions during that tenure as
chi ef judge of Judge Wachtler will be hard put
to find a better reasoned, a better witten,
and, in ny opinion, a nore reaching decision
t han Bar ker versus Kalish

Senator Dollinger, it was a pipe
bonb. And they chose that case because of the
grave potential for injury, not only to the
two children playing with this pipe bonb but
to the comunity.

The third point is this. This is
an easy bill to vote against if you only apply
the context, the enotionally charged context
of police brutality. And | have been on

tel evi sed debates on that particul ar issue.
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And | et ne share with you a conversation | had
with fellow attorneys and fell ow col | eagues
about whet her or not we should have anended
the bill so that we take out any cases

i nvolving police brutality.

After all, now consider this bil
not involving police brutality. Wuld it be
an easy bill to vote against? Perhaps. But
the reason why we did not choose to | eave that
section out was because of the civil rights
| aw. Because any plaintiff's attorney worth
their salt would never bring a police
brutality case in state court.

Way? Well, first of all, the
federal courts are nuch faster. Secondly,

di scovery is much broader. Third, you have a
better application individually and as agai nst
the police departnent in the suit. And the

| ast reason, which is really the crux of it,
is in 1983 civil rights cases you get
attorneys fees. So you can afford to go
through all of the discovery, all of the

di fferent witnesses, because you're going to
get paid at the end. So no one's going to

bring a case in state court.
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So we left inthe lawthe ability
to apply to police brutality cases because we
realized we weren't affecting it. Anyone who
is injured by a police officer in this state
is free to go to the federal court and,
woul d argue, get better justice than in the
state court.

But let ne | eave you with the words
that | use on ny stunp speeches when | go
around ny Senate district and | tal k about
justice and how sonetines there are hol es and
quirks. And when | finish, | have everybody,
but particularly the senior citizens, junping
up and down on this.

And that is this scenario. Cod
forbi d someone breaks into your house tonight,
sticks a gun to your head, a knife to your
spouse's, robs you of all your possessions,
and then on the way out trips over Johnny's
toy. Under this state's |law, you can now be
sued. That's a fact. People are outraged by
that. They want that |oophole closed. That's
the reason for the bill.

Thank you, Madam Presi dent.
(Appl ause.)
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THE PRESI DENT: Read the | ast -

read the | ast -

(Appl ause.)

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 4. This

act shall take effect inmrediately.
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE PRESI DENT: Senat or
Dol i nger, to explain your vote.
SENATOR DCLLI NGER: Just to
explain ny vote very briefly.
It was Judge Wachtler who wote
Bar ker agai nst Kalish. He started with the
wrong assunption, he finished with the wong
conclusion, and the decision is just basically
Wr ong.
The other thing I'd just point out,
Senat or Bal boni, is that your bill does change
slightly Barker against Kalish, because you
require a conviction with a felony. |In Barker
agai nst Kalish, there was never a conviction.
But | think that the danger that

this bill poses to closing the doors of the
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state courts -- and I would just subnmt that
with all due respect to Senator Bal boni
telling to the people of this state that we're
going to | eave the door to the federa
court house open but close the door to the
state courthouse doesn't seemto nake sense or
doesn't seemto be fair or certainly means
that we in New York are | ess respectful of
justice than our federal counterparts. [|I'm
not so sure we want to tell that to anybody in
this state. W ought to be just and fair in
our state courts as nuch as we are in our
federal courts.

" mvoting no, Madam President.

THE PRESI DENT: Senat or
Dol i nger, you will be recorded as voting in

t he negati ve.

The Secretary will announce the
results.

Senat or Schnei derman, to explain
your vote.

SENATOR SCHNEI DERVAN: To explain
nmy vote.

First of all, I comrend Senat or

Bal boni on being able to bring the senior
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citizens to their feet even in this chanber

(Laughter.)

SENATOR SCHNEI DERMAN: | also do
want to point out, very seriously, that I
appreciate all the work he's done on this. |
do feel, as Senator Dollinger has stated, that
this is a bad solution to a difficult problem

And |'d also like to add that while
many peopl e do get upset about the fact that
sonmeone can be sued, it doesn't say anywhere
in the state | aws that exist now that you wll
necessarily prevail on that suit. And | think
that our system of justice generally reaches
the right result and it does take a little bit
of tine.

So that is nmy reason for voting no,
Madam Presi dent. Thank you.

THE PRESI DENT: You will be so
recorded, Senator Schnei derman, as voting in
t he negati ve.

The Secretary will announce the
results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 410 are

Senat ors Connor, Dollinger, Lachman,
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Mar kowi t z, Montgonery, Nanul a, Paterson

Rosado, Sanpson, Santiago, Schnei derman,

Seabr ook, Smith. And Senator Duane.
Ayes, 45. Nays, 14.

THE PRESI DENT: The bill is
passed.

The Secretary will read.

THE SECRETARY: Cal endar Nunber

411, by Senator Kuhl, Senate Print 1775, an
act to anend the Penal Law, in relation to

crimnal possession of a weapon in the third

degr ee.
SENATOR MONTGOVERY: Expl anati on.
THE PRESI DENT: Senat or
Mont gonery.
SENATOR MONTGOMVERY: Yes, Madam
President. 1'd like to waive the explanation
of the bill and just be able to ask a question

of the sponsor through you.

THE PRESI DENT: Senat or Kuhl ,
will you yield for a question from Senat or
Mont gonery?

SENATOR KUHL: Yes, Madam
Presi dent .

THE PRESI DENT: Go ahead, Senat or
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Mont gonery.
SENATOR MONTGOVERY: Thank you.
Senat or Kuhl, the summary of the
provisions of this bill states that it anends

the Penal Law to add a new subdi vi si on which
provi des that an individual convicted of a
vi ol ent felony who subsequently possesses a
rifle or shotgun shall be guilty of the crine
of crimnal possession in the third degree.

And I'mwondering if this is the
case whether or not possession of that rifle
or shotgun is with intent to do anythi ng.
It's just automatic, if you just possess it,
you're still going to be found guilty under
this | aw?

SENATOR KUHL: I think I have the
gi st of your question.

SENATOR MONTGOMVERY: Yes,
Senat or .

SENATOR KUHL: There's a lot of

nmovenent around -

SENATOR MONTGOVERY: Yes,
we're -- we're being interfered -
SENATOR KUHL: -- new nmenbers who

aren't famliar with the rules of the house
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and that sort of thing.

But in any case, you nay renmenber
we di scussed this bill last year. This bil
is exactly the sanme bill as |ast year passed
t hi s house unani nously except for your vote in
t he negati ve.

The bill essentially is ained at -
there currently is a |l aw which says if you are
a convicted felon and you possess a weapon,
then that is a violation, possess in -- |
think it's the fourth degree, which is a C ass
A m sdeneanor. This bill says if you are a
convicted violent felon and you possess a
weapon or if you have been found previously to
be in possession of a weapon and were
convicted for a first offense and that this is
a second alleged violation and you're
eventual |y convicted for a second tine, that
there is an elevation of the crime froma
Cl ass A misdeneanor to a Class D fel ony.

So that is the essence of what
we're trying to deal in this bill, and that is
to say, listen, we'll give you a break one
time, we're only going to have a Cass A

m sdeneanor if you're found in violation, but
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the second tine we're going to make it a
f el ony.

SENATOR MONTGOMVERY: Madam
President, I'"mgoing to -

THE PRESI DENT: Senat or
Mont gonery.

SENATOR MONTGOVERY: I"mgoing to
again vote no. | just think that there's -
it's rather | oose and we wouldn't want to
convi ct people or to convict a person who
essentially is not really intending to
create -- to do another crine, necessarily,
but nonet hel ess would be eligible, it seens to
me, to be reconvicted.

So I"'mgoing to vote no on this.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the first day of
Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes, 58. Nays,
1. Senator Montgonery recorded in the

negati ve.
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THE PRESI DENT: The bill is
passed.

Senat or Mont gonery.

SENATOR MONTGOMVERY: Madam
President, 1'd |ike unani nous consent to be

recorded in the negative on Cal endar 414.

THE PRESI DENT: You will be so
recorded as voting in the negative, Senator
Mont gonery, on Cal endar 414.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
468, by Senator Rath, Senate Print 2942, an
act to amend General Municipal Law and ot hers,
relating to the rate of interest.

SENATOR PATERSON: Expl anati on,
pl ease.

THE PRESI DENT: Senator Rath, an
expl anati on has been request ed.

SENATOR RATH: Senat or Pat erson,
this bill, as you asked | ast year, and as we
suppose of |ast year, anends the Genera
Muni ci pal Law by linking the rate of interest
pai d by rmunici pal corporations upon judgnents
against it to prevailing market rates;

specifically, to the 52-week United States
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Treasury bill rate.
THE PRESI DENT: Senat or Pat erson.
SENATOR PATERSON: Thank you.

Madam President, if Senator Rath would yield
for a question or two.
THE PRESI DENT: Senator, will you

yield to Senator Paterson?

SENATOR RATH: Surely.

THE PRESI DENT: Go ahead, Senat or
Pat er son.

SENATOR PATERSON: Senat or, about

15 years ago the interest rates in this
country were up at about 15 percent. Wat
your bill does is take the | ower nunber of a
cap at 9 percent or linking it to the annua
52-week United States Treasury bond. So
therefore, if the interest rates went up far
above 9 percent, the recovery could only be
9 percent. And you could have a situation
where the interest rate, as it did 15 to about
20 years ago, would be nuch higher than what
woul d be the rate of recovery.

Wul d you be thinking of anending
the law at that particular time? O, if not,

why do you have this apparent discrepancy?
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SENATOR RATH: Senat or Pat erson,
this all changed in 1982. And things
certainly have changed with interest rates
since 1982. And interestingly enough, the
menor anduns in favor and in opposition, the
trial |awers are in favor -- or, pardon ne,
are opposed and the school boards are in
favor.

And | have found nyself in an
interesting role as |'ve cone to be famliar
wi th being chairman of the Local Governnent
Committee, because |I find nyself representing
the interests of the taxpayer and the people
who have to cover the costs when huge
judgnments cone in. And when the taxpayers and
t he school boards -- of course, they have to
pay doll ars back out when assessnents are
chal | enged.

And if we keep picking away dollars
fromthe deep pockets of the schools or the
muni cipalities, the cities, the towns, whoever
it mght be, we end up spreadi ng nore costs on
the property tax. And that, of course, is the
very worst and nost regressive kind of

taxation that we can have on fol ks in New York

Candyco Transcri ption Service, Inc.




1898

State. | think that's pretty well agreed.

And so here's an opportunity to
gi ve these municipalities and these school s
boards and these jurisdictions an opportunity
to not pay a rate of interest that is much
hi gher than in many cases nmany of their own
i nvestments are earning.

So here's an opportunity for us to
get an equity circunmstance out there for these
muni ci palities. Because really, who does
represent the nmunicipalities? Their own
| awyers, when they go to court. But on the
fl oor of the Legislature, there are not a | ot
of people who are worried about the deep
pockets of the taxpayers of the State of New
York. | happen to be that person, and that's
why this bill came out of ny commttee and why
" madvocating for it.

THE PRESI DENT: Senat or Pat erson.

SENATOR PATERSON: Thank you,
Senat or Rat h.

And, Madam President, if Senator
Rat h woul d yield for another question.

THE PRESI DENT: Senator, will you

yi el d?
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SENATOR RATH: Surely.

THE PRESI DENT: Thank you,
Senat or Rat h.

Go ahead, Senator Paterson.

SENATOR PATERSON: If there were
a different kind of recovery in the courts, a
judgnment for personal injury, it would provide
for the recovery, the interest rate to be in
effect fromthe tine of the personal injury.
As opposed to what we have here, which is that
the postjudgnent -- that the interest rate is
derived out of the date that the judgnment is
arrived at, so it's really a postjudgnment
i nterest.

So, for instance, you could have a
situation where three years m ght transpire
before the case is actually adjudicated in
court. And so then what you have is no
interest for that three-year period that woul d
ot herwi se be recovered in a personal injury
case.

So this could be a significant
anmount of noney that the plaintiff |oses
because of the nature at which tinme the

recovery i s awarded.
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If Senator Rath would yield for a
question, the question is, why do we have a
di fference between the way nunicipalities
woul d pay the judgnment and any ot her defendant
inacivil action?

SENATOR RATH: Senat or Pat erson,
| think you' ve raised an interesting point.
And if you'd like to bring that into another
pi ece of legislation, |1'd be real happy to
talk with you about it.

THE PRESI DENT: Senat or Pat erson.

SENATOR PATERSON: Thank you,
Madam President. On the bill

The di screpancy as | just
expl ai ned, between the postjudgnent and
prejudgnent interest rate, factoring in on
t hese cases where you have a difference
dependi ng on whet her or not you sue the
muni ci pality and whet her you sue just another
i ndi vidual, is one of the reasons that | think
there mght be a better crafting of this
| egi sl ati on.

On the issue of the deep pockets of
t axpayers, we have to renenber that a

t axpayer, presumably -- soneone who was
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i njured, one of our neighbors was injured, was
harmed by the nmunicipality. So while the rest
of us are taxpayers and we nay in a sense

coll ectively be contributing for what was the
m sf easance of duty of our governnent or in
sone way sone agency of our governnent, we do
have to understand that there are a nunber of
catal ysts, a nunber of factors that probably

i nfluence far greater the anmount of noney that
t axpayers have to pay or the increase in

di fferent types of property taxes or schoo
taxes that would accrue from having to need
nore revenues in governnent.

And so | don't think it is exactly
fair to take it out on the individual, who
tonorrow coul d be any one of us, who would be
har med by sonme action taken by an agency and
then we, the individual, the individuals, go
to court, win a judgnment, and are somehow not
allowed to recover or not -- we are allowed to
recover, but our interest rate is capped at
9 percent, when who knows what the interest
rate could be sonewhere in the future.

So we would like to support Senator

Rat h's idea of indexing what woul d be the
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interest rate. And we suggest that there be
an index rate that perhaps corresponds to the
annual 52-week figure, which is now 9 percent,
of the United States Treasury bond.

But what this bill does is not just
to link that nunmber to whatever the
coefficient is of the 52-week Treasury bond,
but caps it at 9 percent. So it can only go
up but so nmuch. And what we are suggesting is
that that creates a hardship on the w nner of
a lawsuit and, in a sense, creates a situation
where the defendant always wi ns when it cones
to interest.

And for that reason, we recomend a
no vote on this |egislation.

THE PRESI DENT: Senat or
Dol |'i nger.

SENATOR DOLLI NGER: Thank you,
Madam President. WII Senator Rath yield to

one question?

THE PRESI DENT: Senator Rath, do
you yi el d?

SENATOR RATH: Sur e.

SENATOR DCLLI NGER: Does this
bill apply to all judgnents against |oca
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governments by any person, any entity?

SENATOR RATH: Let nme check.
Muni ci pal cor -- yes.
SENATOR DOLLI NGER: Thank you,

Madam President. On the bill

| appl aud Senator Rath's concern
about taxpayers. But let nme give you an
exanpl e of where the taxpayers will be hurt by
this bill. A taxpayer has a tax certiorari
cl ai m agai nst a school district, against a
town, against a village, against a city, and
he's awarded a huge judgnent because it turns
out that the town and the village or the |oca
government has wongfully assessed him has
broken the laws of this state. The taxpayer
whose tax noney was taken wongfully by
government then says, "I want ny noney back.
I"mentitled to have it back. It turns out,
| ocal governnment, you were wong to take ny
noney. "

And what happens if your bil
becones | aw? The |ocal governnment is able to
say, "W don't have to pay you 9 percent. W
can pay you less than that. That gives us

plenty of tinme to appeal. W can hold your
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noney during the appeal, and it doesn't cost
us anything." W, a good ol d-fashioned
t axpayer, the very taxpayer that you're
concerned about, gets | ess noney back on the
interest rate because the village or comunity
just continues to hold the noney.

| would point out that that nmay not
only be true in a tax certiorari case, but
what about the contractor who does a ton of
work for the nmunicipality, helps the
muni ci pality, takes the taxpayers' noney,
provi des services to the taxpayers and their
government, and it turns out that the
government wongfully w thholds their
retai nage or wongfully wthholds, after a
judgnment, wongfully w thhol ds the noney that
t hat taxpayer, that business taxpayer, that
guy who's out there trying to make a payroll
he wants his noney back. He's a contractor,
he's entitled to it. This bill would say, no,
you don't get 9 percent interest, you get some
| ower rate.

I would suggest that this bill is
anti business. | would suggest that this bil

actual ly backfires in the face of taxpayers
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involved in tax certiorari cases. And in
fact, | think this attenpt actually | oads the
deck in favor of governnent.

I know you, Senator Rath, and a
whol e bunch of people in this room have said,
"Let's run governnent |ike a business.” Well,
I would just suggest to you that all we're
suggesting here is that governnent shoul dn't
be a favorite business. It should be treated
i ke everyone el se. Whatever | have to pay as
postjudgment interest on ny judgnments agai nst
me, | pay 9 percent. Wy should governnent be
treated any differently? Let's run government
i ke a business, |like ny business. You get a
judgnment against my law firm you get the
statutory rate of interest.

Al | think we're doing is
suggesting that to give governnent the
favoritismthat you suggest nay backfire in
the face of taxpayers, nmay cost businesses who
deal with governnents noney, and may actually
end up not runni ng governnent |ike a business
but running it like a favorite little
cor poration.

You either want to run it |like a
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busi ness or you don't. And this suggests that
they don't have to. And | woul d suggest that
that really flies in the face of trying to get
governnments to run |ike businesses and respond
| i ke busi nesses.

|'ve voted against this bill in the
past. |I'mgoing to vote against it again. |
woul d suggest that the taxpayers for whomthis
bill may be designed to help are actually -
there are actually going to be a whole group
of taxpayers who will end up being hurt by it
because they're not going to get the tine
val ue of their noney when it's held by
governnments after a judgnment is rendered
agai nst them

THE PRESI DENT: Senat or Rat h.

SENATOR RATH: Senat or Dol | i nger,
I mght note for you that the plaintiffs |
t hi nk woul d benefit under the bill froma rise
ininterest rates, since the interest rates on
t he judgnent woul d continue to parallel market
realities.

And the School Board Associ ation
points out rightly, | believe, that by filing

chal l enges as close to the final expiration
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date as possible, entities that have overpaid
their real property tax obligations receive a
hi gher rate of return at a substantially | ower
ri sk than investnent opportunities provide.
And | believe that it was an
interesting -- as | listened to you, as you

used the word "taxpayer," as plural and
singular, the taxpayer is sone great unknown
out there. And as that person has very few
people protecting himin a real way, and as we
expect our | ocal governnents to be the

wat chdogs of those tax dollars, and we | oad
them up with unfunded mandat es, which you and
| have di scussed over the years and we keep
avowi ng that we are not going to do or

continue to do, | think it's inportant that

where we can give the nmunicipalities a

break -- and it's on a sliding scale, and it
will be go back and forth in relation to the T
bill rates.

And so | think we're putting any
great hardshi p on people who are going to go
to a municipality to try to get redress for
some unpai d anpbunt or sone incorrect anount.

| think that this is a case where the
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t axpayer, the broad |level of taxpayers need to
be protect ed.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 6. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 468 are
Senat ors Connor, Dol linger, Duane, Lachman,
Pat er son, and Sanpson.

Ayes, 53. Nays, 6.

THE PRESI DENT: The bill is
passed.

Senat or Mendez, that conpletes the
readi ng of the controversial cal endar.

SENATOR FUSCHI LLO WIl you

recogni ze Senator Fuschillo, please, Madam

Presi dent .

(Laughter.)

SENATOR FUSCHI LLO Madam
President, will you recogni ze Senator Mendez,
pl ease.

THE PRESI DENT: Senat or Mendez,
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pl ease. Excuse ne.

SENATOR MENDEZ: Thank you.
Madam Presi dent, | wi sh to have unani nous
consent to be recorded in the negative on
Cal endar Number 410. Thank you.

THE PRESI DENT: W t hout
obj ection, Senator, you will be recorded as
voting in the negative.

Senat or Fuschi |l o.

SENATOR FUSCHI LLO Madam
President, is there any housekeepi ng at the
desk?

THE PRESI DENT: No, there is not,
Senat or Fuschill o.

SENATOR FUSCHI LLO | believe

there's notions to discharge.

THE PRESI DENT: The Secretary
w Il read.

Senat or Duane.

SENATOR DUANE: Thank you, Madam
Presi dent .

| believe there is a notion at the
desk. And | ask that it be read, and then
would i ke to be heard on the notion.

THE PRESI DENT: The Secretary
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w Il read.

THE SECRETARY: Senate Print
2303, by Senator Duane, an act to amend the
Crimnal Procedure Law, the Penal Law, and the
Cvil Rights Law, in relation to strengthening
civil rights protections.

THE PRESI DENT: Senat or Duane.

SENATOR DUANE: Thank you very
much, Madam Presi dent.

The reason I'mrising at this point
is to ask the body to discharge the
Bi as-Rel ated Violence Bill to the floor so
that the full Senate can debate it and vote on
it.

| don't have to rem nd peopl e about
the nost recent terrible cases -- Janmes Byrd,
Mat t hew Shepard, Billy Jack Gaither. And |
think also you'll hear, as this notion is
bei ng debated, about the increasing penalties
which the bill includes in its provisions.
But I'd Iike to speak at this point
speci fically about docunentation and reporting
and how very inportant that is for our state.

|'"msure that people will say, and

|'"ve seen it in the press, a nurder is a
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murder, a rape is a rape, an assault is an
assault. But in fact, ny concern is not just
about the prosecution of heinous crines that
are bias-related. M concern is al so about
the prevention of bias-related crinmes across
the state of New York

And what this bill will dois to
hel p protect classes of people -- specific
cl asses of people, yes -- in the state of New
York from bias-related violence, but it also,
in fact, will end up, | believe, protecting
all of the people of the state of New YorKk.
Because if any of us are at risk of
bi as-rel ated violence, in fact all of us are
at risk of bias-related violence.

In fact, in the district that I
represent, what often happens is people cone
into the district with bad intentions. People
are beaten up, people are verbally threatened,
not because they may or may not be gay or
| esbi an, but because they are perceived to be
gay or |esbian just because they happen to be
living in or visiting ny district.

And | think that that happens in

many nei ghbor hoods across the state of New
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York. And we need to have this |egislation
because it will increase protection for
everybody in the state of New York.

One thing that we don't have the in
the state of New York is docunentation and
reporting. And so | can tell you till I'm
blue in the face that these things happen
every day in the state of New York, but you
don't have to believe nme because there is no
statew de reporting or docunentation of cases
of bias-related incidents and viol ence in our
state. And by increasing awareness of the
terrible problemof bias-related violence and
bias in our state, it will help to increase
awar eness of the problemand nake it a rea
problemto people across the state. And it
will also focus the attention of |aw
enf orcenent, police departnents and district
attorneys, to bias-related incidents across
the state. And also that will continue to
sensitize educators, elected officials Iike
oursel ves to the problem counselors, but
i ndeed the public at large as to bias-rel ated
viol ence in our state.

So this legislation not just
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enhances the penalties after a bias crinme has
been conmmtted, but in fact it goes an awfully
| ong way towards trying to prevent

bi as-rel ated crines from occurring.

You know, when | speak before a
| esbi an and gay group of people anywhere, one
of the questions | ask themis, how nany of
you have been victim zed verbally or
physically in an antigay attack? And every
time, every time, 95 percent of the people in
that room say that they have been the victim
of a bias attack, oftentines a physica
attack, and alnost all of themto a verba
att ack.

And you never know -- you never
know when soneone verbally attacks you because
they think you're gay or |esbian whether or
not they're going to cone after you in a
violent way, with a bat or a knife. You don't
know. And you are unsafe or we are unsafe al
across this state, because you don't know
whet her or not a verbal attack is going to
turn into a physical attack.

"Il tell you sonmething else. Wen

| speak in front of young people who I don't
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know whet her they're gay or straight -- |
assume sone of them are gay, | assume the
majority of themare straight, | ask them how
many of you have verbally harassed a person
because you perceived themto be gay or

| esbi an? And you know what? Too many of them
rai se their hands.

And that's what we have to stop as
well. And that's why we have to reach | aw
enf orcenent, DAs and police officers, and
educators, so that nongay young peopl e know
that it's not right to harass and threaten
peopl e that they perceive to be gay or
| esbian. And that has to be started at an
early age.

Let ne tal k about mny experience.
One time | was leaving a bar, a car pulled up,
peopl e piled out of the car, soneone was |eft
in the car so they could make a fast getaway.
They canme over. They started calling antigay
epithets at ne which | don't -- I'mnot going
to repeat what they are, but they were pretty
despi cabl e and you woul d know what the words
mean. And I'Il tell you, | was really scared.

Not so nmuch because of the words specifically,
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but because | had no i dea whether or not they
had a gun or a knife that they were going to
go after ne with.

And | was all alone. And they beat
nme -- they beat ne to the point that | was
bl eeding, nmy clothes were ripped, ny ribs were
bruised. It was only because | was able to
fight back -- but I was afraid to fight back
too nuch, because | was afraid that they had a
knife and that that would escal ate the fight.
And | did all the things that |1'd been trained
to do, because I'd gone to a sel f-defense
class. But you know what? There were nore of
them t han ne.

And only when people -- other
people left the establishnment did they junp to
the getaway car and get away. And | was
brought to the energency room where | was
treat ed.

But what happened was while the
perpetrates were caught, it was treated as if
it wasn't a big deal, as if, you know -- as if
it didn't really matter that | had been beaten
up. In fact, the case went before a judge

wi t hout them even contacting nme, so | didn't
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even have a chance to testify as to what had
happened.

And what's even worse is that if
you | ooked in the records about this, you
woul d see nothing. You would see nothing. It
would be as if it never happened, as if |I'd
never been beaten up, as if they'd never
driven up and beaten ne. It was as if it had
never happened because it's not docunented
anypl ace, it's not reported anypl ace.

In the nei ghborhood where | [ive,
I've had -- |I'mnot even tal king about all the

ti mes where epithets have been hurled at ne.

But I'll tell you about two where it did
escalate to physical. | had a full bottle of
beer hurled at nme. | got slanmed in the face

for no other reason except for that they
t hought | was gay. Broke ny gl asses; again, |
was cut.

And yeah, | did report them
because by now you can report those things in
New York City. But you don't report them
across the state. So nowhere in New York
State is that this happened to ne count ed.

And for the countl ess nunber of gay, |esbhian,
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bi sexual , and transgendered people in this
state, nobody knows at what | evel bias-rel ated
attacks are occurring.

But believe nme -- well, you don't
have to believe ne, because we don't count.

But if you care to believe nme, it happens
every day. It happens in ny district. It
happens across this state. And no one counts
it. Nobody even knows that it's going on,
because there is no way to docunent or report
it.

And how do we stop that? First of
all, by proving that it happens. And then and
only then will we be able to take the steps to
stop bias in our state. So that people Iike
me and people like the people | represent and
so nmany ot her people don't have to live in
fear of being beaten and in sone cases being
killed. Because you know what? It's only a
very thin |ine because what happened to ne in
that bar, in that bar parking | ot and what
happened to Matthew Shepard. It could happen
to any New Yorker

That's why we need to have the ful
debate on this bill. And that's why
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ultimately -- and I know it w Il happen -- we
will pass this |aw so that we can stop

bi as-related crine in our state.

Thank you.
THE PRESI DENT: Senat or Pat er son.
SENATOR PATERSON: Thank you,

Madam Pr esi dent .

I n substance, what Senator Duane's
bill would do -- and we certainly thank him
for his long fight on this issue. For those
of you who don't know, Senator Duane has been
an elected official in New York Gty serving
the New York Gty Council since 1991, and has
been fighting on this particular issue for
many, many years.

But what it would do is increase
the penalties for crines conmmitted with people
for a purpose, a purpose of hatred. And it
woul d be conmmitted agai nst people who were
attacked because of their race, religion,
national origin, age or disability, sex or
sexual orientation.

Now, just sitting here, everybody
inthis roomis eligible to be the victimof a

hate crine. And we have found that there have

Candyco Transcri ption Service, Inc.




1919

been hate crinmes that have been committed

agai nst every race, every religion, every
national origin, against gay and | esbi an
citizens in this state, against the elderly,
and certainly agai nst people who are di sabl ed.

And so let's not |ook at this bil
wi th any preconcei ved notion of an agenda.

For those who have led the fight for passage
of this legislation may just be in the
vanguard of the attack but are no neans
separated from anyone el se here who coul d
certainly be victim zed.

In 1986, on Decenber 20th, there
was a terrible attack in Howard Beach, New
York, which clainmed the life of a young man
naned M chael Giffith. In 1987, | introduced
a bias bill simlar to that of Senator
Duane's. But | wanted to point out to the
Senator and to everyone here that one
difference in the legislation that | proposed
fromthe one here today is that | wanted to
establish a continuing special prosecutor that
woul d exami ne hate crinmes all over the state,
to acconplish exactly the purpose for which

Senat or Duane stated when he got up, and that
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woul d be to bring sonme kind of understanding
to, in many respects, docunent these evidences
of crinme all around the state.

Now, since | introduced the bill
nost district attorneys' offices in the 62
counti es of New York now have hate crines
units and to sone degree address these issues
a lot better than they did before. But the
docunentation is still nonsubstantive and
really not at a point that we can really
under stand how grave this issue actually is.

Those who oppose this |egislation
want to di sconnect the First Anendnent right
of speech fromthe action taken by the
perpetrator. They state, and they state
correctly, that we already have |laws on the
books that cover these types of crines. |If
you assault someone, if you in any way injure
anot her person, we already have | aws that
convi ct you. But what sets hate crines apart
fromthe other crimes is that they not only
injure the victimbut they send a nessage to
everybody within the group that the victim
lives.

And so therefore, if you were
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Jewi sh and lived in Crown Heights, you m ght
be afraid to go out of your house for days
after the injury, the death of Yanke
Rosenbaum on August 18, 1991. |If you lived in
Bensonhurst, Brooklyn, and happened to be
African- Areri can, you m ght not want to go
into that nei ghborhood after what happened on
August 24, 1989, to an individual named Yusuf
Hawki ns. If you were African-Anerican and you
lived in Brooklyn, you m ght not have wanted
to interrupt a disturbance outside your store,
as an individual named Arthur MIler did, and
net wwth the sanme end. If you were a
70-year-ol d wonan who was suffering froma
mental disability, you would not have wanted
to walk up to police armed with only a kitchen
kni fe and be shot down by six police officers,
all w th weapons, as happened to El eanor
Bunpers on Cctober 19, 1984.

So what we are saying in this
situation is that if you can mani fest bias or
definitely docunent that there was a purpose
of hatred, you are now attacking a pillar of
our society. W already have |laws on the

books that nake it a greater crinme to
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vandal i ze a cenetery because of what it does
to the religious beliefs of those who have
their loved ones buried in that cenetery. W
have | egi sl ation, we have | aws on the books
that increase the penalties if you attack a
police officer, because a police officer is a
pillar of our society.

And what we want to do by passing
Senator Duane's bill, and first discharging it
to the floor for debate, is we want to create
the opportunity to raise the level of hate
crimes to the sane | evel that those other
mal adi es in society are that we've al ready
addr essed.

In 1945, the New York State Senate
and the New York State Assenbly passed the
Quinn-lves bill. This established for
penal ties for the discrimnation of enploynent
by reasons of race, religion, or nationa
origin. They wanted to enpl oy a speci al
prosecutor at that tinme to exam ne violence in
situations of enployment and perhaps viol ence
for reasons of race or religion. They decided
not to. But they added to Executive Law 63

Sections 9 and 10, which gave the Attorney
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General the right to cone into cases in any
jurisdiction for this explicit purpose. The
Attorney Cenerals, from 1945, have never used
this opportunity.

But the fact that statew de el ected
of ficials have eschewed the opportunity to
exercise a conpelling state interest, as is
the prerogative of the Attorney General, does
not limt us as a Legislature from bringing
some teeth to Sections 9 and 10 of Executive
Law 63 and to buttress the Constitution of the
State of New York under Article 4, Section 2,
whi ch woul d give us the right to create a
situation where we can further exam ne the
nunber of these types of cases, the increases
in particular areas.

At t acks agai nst Jewi sh New Yorkers
are up one-third in the | ast decade. Attacks
agai nst gay and | esbi an New Yorkers are up by
half in the 1990s as opposed to the 1980s.

And yet, if we can't guarantee
protections for individuals, how are we ever
going to give themany kind of equality in the
areas of housing and health care and education

and enploynent? This is the nost basic
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concept that we have in this society, the
right of individuals to Iive in a denocracy
wi t hout having it violated by others.

Presi dent Ei senhower said you
cannot |egislate norality but you can
| egislate to protect individuals fromthe
imorality of others. And that's what | think
Senator Duane's bill sets forth today. |
congratulate himfor noving to discharge it
fromcomittee, to bring it to the floor for

debate, and | certainly speak in support of it

and hope all of you will as well.

THE PRESI DENT: Senat or
Oppenhei ner .

SENATOR OPPENHEI VER: W' ve
spoken on this bill in the past -- thank you,

Madam Pr esi dent .

W' ve spoken on this bill in the
past, and | renenber | think the last tine we
speak on it, it was following a pretty serious
i ncident that happened in nmy village. And at
that time | said that when there are exanples
of hatred in a community that, as Senator
Pat erson has nentioned, everybody of that

group, of that circle, gets very scared,
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whether it's a gay person or a Jew or a bl ack
man or anyone who belongs to a specific
mnority group.

In our case, in ny village and in
West chester County, we had a very unfortunate
period of time, several nonths, where a great
deal of anti-Semtic graffiti was found on
peopl e's hones. And needless to say, this
caused great fear and intimdation. People
were afraid to go into their own hones once
they saw this on the walls. And everybody in
that comunity, not just Jew sh people, becane
very fearful

And at the end of a few nonths, we
deci ded the best way to rally around was to
create a march which went throughout two
communities. The march was conprised of al
peopl es, and all peoples were com ng together,
all religions, all colors. And we marched
fromchurch to synagogue to church to tenple
to church to -- we just kept noving through
the conmunity. It took several hours, and we
didit inlight rain. And it was one of the
nost joyous things that | have ever seen.

| believe people want this bill
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because this bill reaffirms what happened in
my community, that people want to cone

toget her and they want to nake us feel nore
protected and secure in our environnent.

As many of you know, |'m Jew sh,
and we Jews believe that our protection
resides in the protection of all mnority
groups, irrespective, every mnority group.
And i ndeed, our governnent is based on that,
because we don't want the tyranny of the
majority. And we feel that to stand by and
see any group's rights threatened is a threat
to everybody in our nation.

And we have seen sone very horrible
exanpl es. Indeed, right now we are seeing, in
Yugosl avi a, sone pretty horrible exanpl es of
what happens when the majority says that their
way i s the way and everybody el se shoul d

ei ther be gone, killed, or not a part of their

country.

And so | feel very strongly that
this bill -- it's been around for a while but,
by George, we need this bill. This state

needs this bill.

Thank you.
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THE PRESI DENT: Senat or Mendez.

SENATOR MENDEZ: Thank you, Madam
Presi dent .

THE PRESI DENT: You' re wel cone.

SENATOR MENDEZ: | risein
support of dischargi ng Senator Duane's bill to

the floor for debate. And in this questionis
a fascinating thing, the argunent that a
murder is a murder is a mnurder.

However, in the instance of bi as,
of crimes that are biased by nature, in ny
view they do represent, they are a reflection
of the institutionalized prejudice that
unfortunately exists in our society.
Therefore, it is immnent, in ny view, that we
nmust have protections for those different
groups that we are tal king about here today.

| think that -- of course, nobody
has nmentioned Puerto Ricans. And | ama
Puerto Rican. W are usually the invisible -
the invisible mnority throughout the state.
But it does affect ny people as well.

And therefore, we all nust join
together to ensure that the necessary -- the

necessary protection that the state should
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give its residents. It is a duty of the state
to protect all its residents. And of course
we are a part of that.

So besi des, Madam Presi dent, once
you are a nenber of a mnority group, you
cannot afford to ever go agai nst anot her
menber of any other mnority group, because it
boils down, unfortunately, that you'll be
wor ki ng agai nst yoursel f.

So | support the notion.

THE PRESI DENT: Senat or Santi ago.

SENATOR SANTI AGO Madam
President, | rise in support of Senator Duane,
Senat or Duane as a person and certainly in

support of Senator Duane's bill.

| have -- 1've prepared notes, but
tolistento him-- 1 -- I'"mterribly sorry
that the -- that only our side of the aisle is

here. Because to |listen to you and not to be
noved, you really have to be nade of stone,
absol utely nmade of stone. This is not about
your issue, it's about our issue. It's a New
York State issue. And | think we need to
under st and t hat.

And | prepared ny notes because |
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was really looking forward to this day. Since
you joined us in the Senate chanber, | was

| ooking forward to the day that | could stand
up publicly and to support you and to stand by
you. Because it is a very difficult issue for
many people. But because you bring us to the
floor, we have to bring it to the floor.

Every person here has to search their own
consci ence, their own conscience. And it has
absol utely nothing to do with gay rights or

| esbian rights or black and white rights or -
it has to do with human rights, what's right
for people.

And that's really what | was

listening, and that's what | heard. 1| think,
as | was thinking through this bill -- and
it's been difficult for ne. |[|'ve got to tel
you, it's very, very difficult. [|'ma staunch
Catholic. I1've had to deal with that. | cone
froma very conservative famly. | represent
a very conservative conmunity. It's not easy.

But what | can say about the Puerto Rican
community that | represent and the comunity
that | represent is that we're decent people.

W' re poor people, but we're decent people.
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It's very hard to hear what you
went through. | -- I"msure -- |I'msure that
Afri can- Ameri cans, ny people, the Puerto Rican
peopl e, the people that you nentioned, the
peopl e from Yugosl avia, are going through the
same thing. |It's very, very hard to walk into
an area that you think -- when you know
sonmeone hates you, when you know your life is
at stake.

| amthe nother of two boys that |
amvery proud of. | want to | eave them a
worl d that doesn't have this problem This is
a horrible problem

| amso sorry that there are other
menbers who are not here because it's very
hard for ne to believe that ideology would
separate us on this issue. [It's inpossible.
It's inpossible. It has to be that everyone
inthis roomis united on this issue. W were
all elected by the people. Al of us were
el ected to represent all people. And it's
i npossi bl e that we woul dn't be unani nously
supporting your bill and supporting you as a
human bei ng.

And all of us should apol ogize to

Candyco Transcri ption Service, Inc.




1931

you publicly for what sone people did. And if
we were part of that unconsciously, then
apol ogi ze on behal f of those horrible people
that harned you. And people who have bad
t hought s.

| think you're right -- now, as a
good Catholic I will tell you that Catholics
say, you know, you shouldn't have bad
t houghts. And part of your nessage is you
shoul dn't even have that thought. And | think
that's a wonderful concept. You shouldn't
even have the thought of harm ng anot her human
bei ng. You shouldn't even have that thought.
And | thank you for bringing that to ny
consci ousness, because | hadn't really
consi dered that before at all

I'"d like to be part of a
Legi sl ature that supports human rights, al
human rights. And that's why | stand by you
and you can count on ne and | trust that we
will bring this to a vote, that we wl|l
di scuss it. And whatever fears we have, bring
themto the floor. \Watever fears we have -
you know, soneone like -- | normally, as you

know, | nornally don't address this issue,
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because it's a very passionate issue for ne.
Because | wouldn't |like to see a Puerto Rican
child wal k down the street and be afraid, or
an adult be afraid, anyone be afraid. You
shouldn't walk in Anmerica's streets and be
afrai d because your skin is black, because
your skin is brown, because you wal k
differently, because you talk differently,
because you have a disability. Not in
Anmerica. That doesn't happen in our country.
It happens in sonebody el se's country, but not
here. Not here.

And that's what your | egislation
does, and | really trust and pray in God that
we can support this legislation, that we wll
urge every coll eague, the people who are
absent, the people that are absent in every
one of those chairs, that they conme, that they
listen, at least listen fromtheir offices, or
that they read that transcript that this young
| ady i s passing, and that they really think
about what this neans, and that we bring it to
that vote at sone point. At mninmum a
debate. At mninum a debate.

Thank you, Madam Presi dent.
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THE PRESI DENT: Senat or Hevesi .

SENATOR HEVESI : Thank you, Madam
Presi dent.

Let ne preface ny coments just by
saying that in light of Senator Duane and
Senat or Santiago's coments and all the other
comments of ny Denocratic colleagues, | would
urge all of nmy Senate coll eagues to vote your
consci ence on this one. This one is as
i nportant as any ot her piece of |egislation
that we have considered this session or that
we will be considering this session.

Madam Presi dent, since about the
end of 1992 it's pretty well docunented that
in the City of New York every single one of
the seven FBI index crime categories that are
tracked have shown precipitous drops in crineg,
i ncl udi ng, nost notably, nurder rates, down
about 60 percent. \What has not gone down?

Bi as cri mes.

And Senator Duane |l aid out for us
one of the problens, which is the | ack of
reporting that's currently not required under
state law. Although I will suggest to

everyone here that as a result of the very
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acute problemthat we have in the city of New
York, there is a bias crinme unit in the NYPD
and they do do sone tracking.

So let ne share with you sone of
the nunbers that allow nme to suggest that we
have a trenmendous problem on our hands. There
are an average -- over the past 10 years,

t here have been an average of 511 bias-rel ated
crines every year. That's about 10 every
single week. And | woul d suggest to everyone
that there is unbelievabl e underreporting of
these crinmes. And we don't know how nany of
these crinmes are never brought to the public
light, how nany of these crimes are violent in
nature and how nmany are not, what the end
results are, what policy ramfications there
m ght be to attenpts that we have to renedy
this problem W don't know.

So that is one aspect of this
| egislation that is absolutely essential. Now
| et me suggest to you sonething el se, because
| think there's somewhat of a m sconception
about this piece of legislation and that maybe
this only affects honobsexuals, that we're only

doing this to protect honpsexuals. Last
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Sept enber 20t h, Sunday, 10:00 p.m, in South
Ozone Park, Queens, just south of the district
| represent, M. Rishi Mharaj, standing on
his doorstep with nenbers of his famly
present, and down the street cone three

i ndi vi dual s who set upon himw th a basebal
bat to his head, beat himuntil he's

unconsci ous, and put himin the hospital. His
crime? He was of Indian descent. There can
be no nore disgraceful action on anyone's part
than this.

And | et ne suggest sonething el se.
Because |'ve heard the argunent that an
assault is an assault, it's not worse in one
case, it's not worse in another case.
reject that. | repudiate it on its face. An
assault that is driven by pure, naked hatred
and ugliness is worse than an assault driven
by sone ot her notivation.

Plus, plus, let's get alittle bit
into the psychol ogy here of the bigot, the
racist. What's the profile? The profile in
nost cases -- well, let me do this -- in al
cases is the racist, the bigot is ignorant.

Peri od. In all cases. I n nost cases that
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i ndividual is also stupid. But always
ignorant. What does it nean? It neans that
his bigotry and his racismis not inborn, it's
a | earned behavior. Learned behavior. Picked
it up. Picked it up because sonebody taught
it to himor picked it up because of cues that
he got from society or the |ack thereof, and
t hen when incidents happen and there's no
response, there's no redress, it validates it.
It neans that if there's no
reprisal, if there's no response on the part
of governnent it sends the nessage that this
is okay. Well, it's not okay. It's never
okay. And we've failed. Being one of the
handful of states that has not enacted hate
crinme legislation, we've failed. The npst
di verse state, not just in the United States,
the nost diverse entity, the nost diverse
geographical jurisdiction in the world, we
have it here. W represent it. | represent
parts of it in Queens County. And we don't
have hate crines |legislation that protects
peopl e on the basis of who they are, their
ethnicity, their gender, their age, a

di sability, and sexual orientation? Let ne
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hit this one head on. Let ne hit this one
head on. Because it's ny belief -- and I

don't think anybody is going to dispute this,
publicly at least -- that if we struck from
this bill the provision of sexual orientation,
that protection, that the bill would pass.
Wul d pass. It would probably be I et out onto
the floor, would pass, would becone | aw.

Let's think about what that neans
for a second, because it's frightening. It
nmeans that sonebody who would allow that to
happen, who would allow it to pass if we take
sexual orientation out of it believes,
probably, nost likely, that if we it be
enacted this legislation with those
protections for all the other individuals that
woul d be protected, the ones we've left in, we
may deter some violent action against those
people. And so by extension it neans that
they recognize this legislation could be
ef ficacious, it could protect honpsexuals from
viol ent crimes.

And Senat or Duane has articul ated
nore el oguently and nore passionately than

anybody el se could just how real this problem
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is, how palpable it is, and how it does not
wane as other crines wane. This problem
continues, it persists.

We cannot continue with this
i naction. W nust act. And as a concl uding
poi nt here, let nme share with you how cl ose
this hits home for nme. Because | would al so
suggest that nost legislators in this room
know of bias-related incidents that have
happened within their own districts. And |et
me just tell you one has happened that's very
close to ny heart.

My brother attended school in
Jackson Heights in Queens. And he used to
pl ay basketball on the Garden Schoo
basketball team And one of the players on
the team was a gentl enman named Danny Doyl e.
Six foot five inch, Irish kid, nice guy, ny
brother Andy tells me. Danny Doyle's a nice
guy, friendly, everybody liked him He's
terrific. Well, a few years ago Danny Doyl e
was convi cted of nurder, along with two ot her
i ndi viduals, in the death of Julio Rivera.
Hs crime? He was gay, and he was out on the

street. Gay man, out on the street. So they
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killed him So they killed him

And we don't have a hate crines
legislation in this state? Day in and day
out, people are being discrimnated agai nst,

i ntimdated, harassed, and abused physically,
and there is no response fromthis governnent.
We don't stand up and say "W're not going to
tolerate it anynore" because of some obscure
reason that | believe to be perverse. |It's
wWr ong.

Ladi es and gentl enen on both sides
of the aisle, this one is vitally inportant.
Let's vote our conscience on this one. This
one let's say, you know what, let's get above
the politics, let's get above all the
rhetoric, let's get above the debate and let's
do the right thing on this one. Because we
may be wrong. Maybe this |egislation won't
work. Maybe. But if we're wong and it does
work and we don't enact it, it neans that
there are people out there that we represent,
our constituents, who will be victins and we
coul d have prevented it. W could have
prevented it by our action today. Let's act

accordi ngly.
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THE PRESI DENT: Senat or
Schnei der nan.

SENATOR SCHNEI DERVAN: Thank you,
Madam Pr esi dent .

| think after what we've heard from
many of my coll eagues, the reasons to support
this notion to discharge and to support this
| egislation to ne are abundantly clear.

I want to focus on one aspect of
this, though, that | think should be very
important to all of the nenbers of this house.
We're tal king about a crinme problem W're
tal ki ng about a very serious crine problem
one that has not declined when other areas of
crinme are goi ng down.

And | think that in the Senate, in
nmy brief experience here, issues relating to
crimnal justice, issues of crine and justice
and personal safety are taken very seriously.
| think there are a | ot of menbers of the
Senate who think of thenselves and portray
t hensel ves to their constituents as being
tough on crinme. But | think it's very
i mportant to recognize that if we are not

tough on the area of crine that expand as al
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ot her areas contract, we are not truly tough
on the crinmes that matter in the state of New
York in 1999.

| have listened to this debate for
a nunmber of years. It's the first tinme |'ve
participated as a legislator. And | nust say,
| do not, as | get into this nore, really do
not understand the argunents agai nst
bias-related crine legislation. | don't see
the validity. And no one has stood up to ne
and said, "If soneone sprays graffiti on your
door that says 'Joe loves Marie,' that's no
nore of a crine than if they spray swasti kas
on your door and say 'Jews, die.'"

No one believes that. And yet we
have this opposition. People say one form of
vandalismis the sane as anot her, one form of
assault is the same as another. | don't think
that if you think it through you really
believe it either, |adies and gentlenen. And
| urge you to think this one through.

There is a difference between a
random act of vi ol ence agai nst an individua
and an act that has the purpose and the effect

of instilling terror in an entire group of
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people. And a bias-related crine is no nore
the sane as just a random act of street

vi ol ence than the assassination of a president
is the sane as any ot her act of rmurder.

Assassi nation has a dual purpose. You kill an
i ndi vi dual but you negate the right of people
to participate in a denocracy. You hurt al
peopl e.

And bias-related crine -- and we
have it, I'"'msad to say, in ny district as
well as the others, and | think in every
district in the state we all are aware of
t hese experiences -- this is sonmething that is
a different sort of crine. And if anyone here
can honestly say that as a gay person or a
bl ack person or a white person or a Jew or a
Christian. It doesn't have a different effect
on you and your entire conmmunity when you know
t hat sonmeone was targeted because of who they
are and what they are rather than what they' ve
done. | don't think that's really an honest
assessnent .

| urge you that if we are going to
be serious about crine, if we are going to be

tough on crinme, that this is a bill we nust
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bring to the floor. This is a bill we nust
make law. | don't want to be here for another
year of debate and another recitation of
incidents that coul d have been prevented. And
| conmend to all of you that if you think it
t hrough, you will see that the argunents
agai nst this piece of legislation don't really
hold water. W are tal ki ng about an
identifiable type of crine that we can address
with carefully drafted | egislation.

And | think | would Iike to echo
sonmet hing el se that Senator Hevesi just
menti oned, and you have to really look into
your hearts on this. It has been told to us
for many years that if we would take out the
provi sion on sexual orientation, this would
pass the Senate. That neans that people are
willing to say it's wong and it's an
additional sort of crimnal penalty to act
with a racist intent and target a white person
or a black person or to target a Jew or to
target a Muslim but that we're going to take
a pass on targeting sonmeone because they're
born to be a gay or a leshian. That is a

di sgrace if that is true. | hope it's not
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true. And | hope we will pass this bill this
year.

Thank you.

THE PRESI DENT: Senat or Lachman.

SENATOR LACHVAN: Yes, Madam
President. The hour is late. | wll be
brief.

But | would like to hone in on one
poi nt that has not been perhaps nentioned as
adequately as it should. |In the deep
| abyrinths of this bicanmeral Legislature,

there are a group of controversial bills that

unfortunately will never see the |ight of day.

And they will never see the |ight of day
because they are called controversial bills.
Three weeks ago it was canpai gn finance
reform Today it is hate crines. And it wll
be foll owed by another bill that one of ny
col | eagues will introduce to discharge.

W are paid, and sonetines not
paid, to be a deliberative body. W're not
del i berating today on the nmerits of a bil
that is on the cal endar, as nuch as we woul d
want to. We're deliberating whether we can

di scharge or not discharge this bill
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Ladi es and gentlenen, let's do what
we' re supposed to do. Let's deliberate, let's
debate, let's discuss. Perhaps differ, as |I'm
sure we will. Perhaps attenpt to alter, as
["msure we will. But at |east allow us to be
permtted to vote, not just to discharge a
bill, but to vote on a bill. Open up this
process to the |Iight of day.

As Justice Brandei s once said,
sunlight is the best disinfectant. Take al
t hese controversial itens out of the darkness
of the labyrinth that it is buried in. Bring

it to the fore so we can discuss this

| egi slation, discuss it as a bill and not just
a bill to discharge it.

Thank you.

THE PRESI DENT: Senat or
Dol |'i nger.

SENATOR DOLLI NGER: Thank you,

Madam Pr esi dent .

| rise to speak in favor of
di scharging this bill, bringing it to the
floor for debate. And the reason is very

si npl e.
First of all, understand what this

Candyco Transcri ption Service, Inc.




1946

bill does, as | read it. This is not
revolution, |adies and gentlenen. This is
what we've done all kinds of other places in
our Penal Law. This bill says that if you're
charged with a bias crinme and you're convicted
of a bias crime and an underlying assault or
ot her serious attack, you, under the

di scretion of the court, can be required to
serve your sentences consecutively, not
concurrently.

Now, we've done that. This is not
revolution in our Penal Law. W' ve done that
with all kinds of offenses where we sinply say
to the courts, we believe these offenses are
So egregious that they should be consecutively
i nposed i nstead of concurrently inposed. You
don't get to serve tine for both crines at the
same tinme. They're serious enough so that you
have to serve separate tinme for each crine.
That's what this bill does.

Under stand what else it does. It
al ready takes a protection that we accord to
people in this state. Now, if you are
physi cal |y assaul ted because of your race,

your color, or your religion, you can be
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guilty of an additional crine. So we already
protect people because of their race, we
al ready protect people because of their col or,
and we al ready protect people because of their
religion. If acrime is directed against ne
because I'ma Catholic, this bill -- the
current |law already protects ne. Wat does
this bill do? It sinply adds another category
of people that we protect.

And what does it protect? Senator
Hevesi, Senator Schneiderman said it
perfectly. It protects those who are attacked
on the basis of their sex, those who are
attacked on the basis of their disability, and
t hose who are attacked on the basis of their
sexual orientation. W're taking a right and
a protection that we already give to people of
race, color, and religion and we're extending
it to people because of sex, disability, and
sexual orientation.

This is not revolution. W' ve
al ready done this in our enploynent |aws.
W've tried to do it with respect to sexua
orientation in our enploynent |aws, but we've

al ready done it in a whole bunch of other
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laws. This is not revolutionary. This is
evol utionary, and an inportant evol ution.

Senat or Schnei derman tal ked about
bei ng soft on crinme. |'m astounded that we're
debating a crine bill in this house and the
menbers on the other side of the aisle either
aren't in attendance or aren't going to

participate in the debate. This is -

SENATOR SKELGCS: Madam Pr esi dent .
THE PRESI DENT: Senat or Skel os.
SENATOR SKELGCS: You know, there

are many nenbers in the chanber, there are
many nenbers not in the chanber, performng
their functions. |If we are going to start now
poi nting out who's here and who's not, then
can go through this conference and point out
attendance records for every single nenber on
this side of the aisle.

If that's what you want to do,
Senator Dol linger, we can start doing that.

SENATOR DCLLI NGER: Madam
Presi dent -

SENATOR SKELGCS: But there are
many things that are going on right now within

your conference, within our conference, where
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peopl e are acting responsibly and their

| egi sl ative duties.

SENATOR DOLLI NGER: Madam
President, I'll withdraw that coment and |
retract it. | think Senator Skelos is

correct, and | apologize to the Majority for
it.

THE PRESI DENT: Thank you,
Senat or .

SENATOR DOLLI NGER: What | sinply
want to enphasi ze, Madam President, is that
this issue, the question of this issue is an
i nportant one. And | sinply call attention to
the fact, as Senator Snyder did, that this is
an i ssue of being tough on crine. This is an
i ssue of being tough on a certain group of
crimnals.

And | think we can rightfully ask,
if we don't pass this bill, who are we
protecting? Wwo is it that we're protecting
by not nmaking this a nore egregious crinme?

| would sinply close with this

poi nt, Madam President. | have a suggestion
for Senator Duane. | think it would be an
even better bill if we included crimnmes against
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personal property in this bill. Because ny
opinion is that you can al so have bias crines
that are -- result in personal property.
Going into a cenmetery and hacking off the top
of all the graves that have a Star of David on
themis not nmere vandalism Going into a
publ i ¢ bat hhouse, as they did in Rochester,
New York, and painting racial epithets on the
wall is not sinply graffiti. And burning a
cross on soneone's front lawn is not sinply
trespass.

That's what this bill is all about.
It sinply says that we will not protect people
whose notivation in comritting a crinme is hate
against their victim This is a victins'
rights bill. It's a tough on crine bill. It
ought to be on the floor and ought to be

debated in this house.

And again, | repeat ny comment,
Senator Skelos. | think that's a fair
cooment. | do apologize. And | sonetinmes, in

ny debate, perhaps get overzeal ous.
But | think this is a bill that
tends to create great enotions. And | think

it's a bill that ought to be debated by this
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house.
THE PRESI DENT: Senat or Mar chi
SENATOR MARCHI : Madam Pr esi dent,
| don't think |I've spoken at a tine when
notions to discharge were being made five
times in ny life. Nevertheless, they do serve
a useful purpose. 1In all the years that
|"ve -- this is ny 43rd year in the Senate as
a menber, and four years earlier | was
counsel. In all those years, | was in the
mnority for one year. And we had anot her
device, | think, by anending bills, and
anot her way of expressing and bringing to
public view.

But you have served a decent

pur pose, Senator Duane. And sharing -- when
heard you, Nellie, Senator Santiago, | share
your pain. | share your feeling. It was very

evident in every word that you said.

So it's not that there isn't a
personal revul sion against the idea of
negati ng and excl udi ng any human bei ng from
our love and affection and respect. That's
not what we were brought up on. CQur

Constitution states that our creator has
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endowed us with inalienable rights. Wich
coul d go beyond the inalienable rights, our
Creator. W were created by Almghty God in a
di vi ne i mage.

Is there anyone here in this
chanber or outside this chanber that should be
hated for no reason at all? This mndless
t hing that Senator Qppenhei mer rem nded us
when she made reference to what was happeni ng
in Serbia, what happens in nany ways
t hroughout soci eties throughout the world.

These are terrible things.

Terrible things. W address crines when they
are identified and | egislated. And we shoul d.
| don't know where they failed you. There was
a big failure when you were -- suffered
assault and battery and you weren't even
notified when it came up to court. That was a
sin. That was a nonstrosity. That shoul d not
have happened.

I mean we can't call ourselves a
civilized society when things |like that go on
and you don't even know about it. Not even an
opportunity to say "ouch" publicly. And you
had every right to do it.
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But we are created in a divine
imge. W're only around here for a short
while. It's atrice, really, when conpared to
an eternity. But we have an eternal destiny.
And we will have to account. And | don't know
how we can address that problem by saying that
we're going to | egislate against hatred. W
| egi sl ate agai nst the manifestations of it in
crinmes and of fenses as we identify them But
we al so have an affirmative responsibility in
the formul ati on of conscience.

Madam Presi dent, you are preceded
or you preside and you introduce sonmeone to
i nvoke divine blessings on the work that we
are about to undertake and, if not, to engage
in our contenplation of the responsibility
that we care with the trust that has been
pl aced in each and every one of us. But we
have that. Wat do we do with our children?
They don't even have the right to contenpl ate.
Contenplate. That's been all ruled out of
bei ng agai nst our system our system of
freedom | don't see -- freedom of what, |
don't know.

But we ought to be very positive
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about the education of our youth, the
spiritual elenment that goes into the
fornmul ati on of a sound conscience. Not this
dirty, sordid spiritual depravity of denying
personality to human bei ngs.

| heard nothing here that offended
me. |t touched ne in every way. But our job
istodoit in a nost affirmative fashion. W
do it in the education and in the raising of
our children, in the formulation of
citizenship, in follow ng through in
ci rcunst ances, such as you found yourself in,
vi gorously.

And | believe it was Senator
Pat erson who nmentioned the fact that in the 62
counti es the DAs have been sensitized to this.
They should be, if they are not. These things
are sinply not acceptable. They shoul d not
be -- | mean, they should of fend each and
every one of us in a nost profound way.

But the answer mnust come from us.
It must conme fromthe people, Madam President,
fromall of us. W nust reject it with the
ut nost power that we have at our conmand, and

we nust enlist our maxi mum effort.
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| feel indebted to you, sir, for
havi ng brought this up. | -- a notion to
di scharge is -- sure, a lot of things cone up,
and it's your way of ensuring that we are
entertaining a wide variety of approaches to
human probl enms and soci al problens. But you
touched on sonething -- not in the formnulation
that | see, but you touched on sonething that
needs further formulation.

How we do this in a constructive,
affirmati ve way, with our people in the
famlies, societies, the smaller, the |arger,
and nationally, the things that happen
nationally that offend us. And if we witness
the daily tragedy, as Senator Qppenhei nmer -
you know, this is so obvious. And it's
dramati zed to an extrenme degree. But only to
a degree, because that problemexists. It's a
part of the human condition, part of the
chal | enge that we have for our service here on
earth before we have to neet our Maker

So you' ve raised a very significant
spiritual argunent and spiritua
consi deration, and one which we should take to

heart. And our response shoul d be
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constructive in addressing the nyriad probl ens
that we face day-to-day, so that it does
fortify and reinforce an orderly society and a
soci ety where interpersonal rel ationships are
respected, that we have | ove and positive
concern for each other.

It's not enough that | don't do
anything wong to you. How about doing
something right? 1If you go through |ife not
havi ng done wong to anybody, you haven't done
a doggone thing. There's an affirmative
aspect to our responsibility, noral. Al of
you, by your presence here and by the
sentinments you' ve expressed, | think have
expressed it eloquently on the floor in your
own way. But we have to channel it in
constructive directions.

I know, as Senator Hevesi brought
up, it may be -- have a good effect, it nmay
not. I'mnot sure that -- unless we identify
t hose wrongs and of fenses and go after them
seriously. But the rest of it is a very heavy
responsibility. Some of it we can help
| egi sl atively; some of it we nust, using

what ever poor powers we have in our office to
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encourage that attitude in the public at
| ar ge.

So | think this was a constructive
time that we've dedicated. And |I'm grateful
for it. And | believe we should take it to
heart, and | think nbst of us do. And | don't
agree with -- | don't agree with this at al
as the approach. But certainly raising it and
putting our mnds and consci ence on a probl em
that is real, real for everybody -- and it can
be real for everybody, under one circunstance
or another -- one that denmands nore attention

than so nuch nore |egislation than we consi der

every day.

This stuff, I've been here 43 years
and I've seen a mllion bills. Sone of them
|"ve seen a mllion tines. But this is very,
very inportant. |It's so basic to our reason

for being here. And it also neasures the kind
and should reinforce the quality of our
response in what we do across the board.
THE PRESI DENT: Senat or Nanul a.
SENATOR NANULA: Thank you, Madam
President. On the notion.

So many good things have been said,
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and | won't stand today to present the |ega
argunments. They've been nade. Enptiona
argunments that are fromthe heart have been
made. | want to just speak what | believe to
be alittle bit of conmon sense.

And with respect to that, froma
commonsense perspective, | look at the bill
very sinply, in that this bill or this notion
to discharge to create a bill would create a
special distinction for crinmes notivated by
hate. And we can tal k about nurder or
assault. There's already |aws on the books to
cover those crinmes. This isn't about the
crime. |It's about the notivation. |It's about
the fact that this crine was created, this
assault or nurder was enacted because the
person who conmtted that crine was notivated
to do so out of a sense of hatred, out of a
notivation to hurt and to mai m because of the
di ff erences between that person and the person
they were setting out to inflict pain upon.

And in 1999, in a country that was
created, nost fundanentally, in all nen and
all people being created equal -- and as

Senat or Santiago said, the sad statenent that
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in 1999 we have to even sit in a chanber |ike
this one and talk about a bill like this, I
think is a great tragedy.

But nonet hel ess, when you see acts
li ke the one -- hear about acts |like the one
that was tragically, tragically comnmtted on
Senat or Duane, we have no choice but to stand.
We have no choice but to bring forward a piece
of legislation like this one.

And I'Il tell you what | think is
sad. | think it's sad that this issue has
devolved in a political debate. Wy? Wll,
the i ssue of honobsexual ity has been brought
up. And all of a sudden everyone has to take
the party Iine. The liberals take their party
line, the conservatives take their party line.

In my opinion, this bill isn't
about the honbsexual agenda, this bill isn't
about gay rights or registering your vote in
an area that is inconsistent with what your
political platformis. That's hypocrisy, in
my opinion. And it's a shane that this
chanber, on so many issues, has to divide
itself on party lines. W devolve so far away

fromwhat is, in effect, a human rights issue,
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a human rights issue, when we sinply say, "Oh,
| can't support that because | don't support
the gay agenda. And this notion to discharge
protects sexual orientation.”

Wll, that's wong. That's w ong,
in nmy opinion. The people of this state
deserve better than that. Tom Duane deserves
better than that. And clearly, unfortunately,
this i ssue has becone political because our
conference is standing up with a notion to
di scharge. And whenever our conference is
standing up with a notion to discharge, it
usually means there isn't a bipartisan
approach. The conference that has the
responsi bility of criticizing those rolling
the rock up the hill, the people on this side
of the aisle, believe that the people in the
majority aren't doing their job. And in ny
opi nion, that's sinply what's happeni ng here.

| think it's common sense. | think
it's conmon sense that we should put these
platforns aside. | think it's conmon sense
that we should get together in a bipartisan
fashion. And | think it's conmon sense that

we shoul d put out, as a Senate chanber, a
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responsi bl e bias-crine bill
| hope, Senator Bruno -- and |'m
happy to see you here at this point in the
di scussion -- that we can do that in a
bi parti san fashi on and protect every
popul ati on that deserves protection under this

bill.

Thank you.

THE PRESI DENT: Senat or Connor .

SENATOR CONNOR: Thank you, Madam
Presi dent .

As we cone to the close, over the
next year -- or, depending on how you define
it, the next two years -- of a century that |

t hi nk has been notable for the incredible
advances that have been nmade, advances in

sci ence, technology, and in the human spirit
and in the spirit of tolerance, | would al so
rem nd everyone it's the close of what has
been wi t hout a doubt the nost violent or one
of the nost violent, tragic centuries in termns
of suffering and death inposed on whol e
popul ati ons because of hatred, because they
were different. |If that isn't the tragic

di chotony of this century, what else is?
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Not hi ng, nothing can ever conpare
to the Hol ocaust. Yet we've seen in Rwanda,
nore recently, we see in the Bal kans that sane
kind of hatred and killing and death. That's
not -- not about wars. It's about killing
wonen, children, old people, nonconbatants,
hel pl ess peopl e because they're different,
because they go to a different church or
synagogue or nobsque, because they're froma
different ethnic group. And certainly in the
Hol ocaust there was a genoci dal attenpt
agai nst the Jewi sh people and there was al so
whol esal e sl aughter of Romany Gypsi es because
of who they were. And, yes, of gay nen and
wonen and of people of other mnority
religions and of people who were not from
mnority religions but had the courage to
stand up agai nst what was goi ng on.

You can get very jurisprudential,
because this is legislation. And | know
opponents will say, well, nurder, assault, al
these crinmes are already crines. And they
protect everyone, as they should. Well,
they're right, but.

| would rem nd ny coll eagues, in

Candyco Transcri ption Service, Inc.




1963

many ot her areas of the | aw we do precisely
what this legislation would do. W do nake an
educat ed val ue judgnent, a discernnent as to
the notive and i npose different sanctions for
conduct that comes -- that while it may appear
froman objective purviewto be the sanme bad
conduct, we inmpose greater sanction where we
deemthe notive to be peculiarly unacceptable
to our val ues.

For exanple, do we not make assaul t
or nurder of a police officer carry a greater
penalty than an assault or nurder of any other
citizen? And in doing that, do we any way put
down the other citizens? No, we still protect
them But we are delivering a nmessage about
our val ues, about our val ues, about how we
val ue those who protect us as police officers
and about how reprehensi bl e an assault we
regard it when soneone is notivated to shoot
or strike out at a police officer. Because we
take that as an attack on not just a fellow
human bei ng but on our entire body, on our
entire value system Soneone is assaulting
our fundanmental societal values in assaulting

peopl e who are doing their job of protecting
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us. And we give greater sanctions to that.

So, | nean, |'ve read the nmenos in
opposition. Those who would couch it in sone
jurisprudential thing, | daresay they'd
support increased penalties, and have in the
past, for assaults on police officers. And
we' ve entertained in past years other
| egi sl ati on protecting other categories, for
exanpl e, of public servants doing their duty.

And do we not on a national basis
make an assault or murder of a president or
vice president a greater offense, an offense
tried at a different level? Yes, we do. Wy?
Because we're making a value statenment, we're
maki ng a statenent of what our val ues are.
That's viewed as an assault on our fundanental
denocracy, to assault the person or persons
chosen by the public to |l ead us.

And do we not -- | have in ny years
here seen | egislation sponsored by Majority
menbers that passed this house to provide
greater penalties when one assaults a senior
citizen. And we certainly, as we ought to,
make greater penalties for certain crines

comm tted agai nst children or disabl ed people
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t han agai nst the body of the whole.

And in doing that, we don't
mnimze or denigrate at all those sanme crinmes
comm tted agai nst the public at large, but we
focus on two things, the fact that people
because they either represent us, as a police
of fi cer does, or because they're particularly
vul nerable. W punish those in a special way
who woul d t ake advant age of that
vul nerability, whose notive is nuggi ng senior
citizens because they can't fight back and
it's an easy nmark. W punish that especially,
and we ought to.

W are making a statenment in those
| aws, a statenent not about -- we're nmaking a
statenment that we are particularly offended by
those who are notivated to take advantage of
such vulnerability. W do it all the tine.

So | say to the opponents, your intellectua
house is not in order when you try and nake
this, oh, it's just a matter of jurisprudence,
we protect everybody with the general |aws.
There are tines when we do and we ought to put
speci al enphasis, special sanctions down

agai nst people who are notivated by not just
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ordinary crimnal intent but have a
particularly vile notivation for striking out
at a particular group, such as children,

senior citizens, or those who are different in
ways that we've al ready protected, race and so
on.

Now, that's what this |egislation
is about. It's not a partisan issue. This
governor has called for anti-bias crine
| egi sl ati on. The past governor did. People
in both parties have called for it. A series
of attorney generals have subnitted different
types of legislation |ike this in the state.
It's not partisan. And it's intellectually
honest because -- and, you know, you've heard
it -- there are tragic, tragic exanples of the
consequences of that kind of hatred and so on.

But | think the best reason for
this isn't just to reassure those who are
different than the majority that we want to
protect themfromthe haters. |It's inportant
as a value statenent of what we as New Yorkers
prize. And, you know, you can say notive,
notive, notive. | believe in the death

penalty statute there's a special -- singled
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out, for exanple, of professional killers,
hired killers. Wy? Because their notive
isn't anger, their notive isn't normal human
enotions. It's just greed. So we say, okay,
you' re anong the baddest.

So we do this. W |ook at notive.
And we ought to look at it here, in this
century, that's seen so many tragi c genoci da
attenpts -- tragic -- that's seen a Hol ocaust,
that's seen literally tens of mllions of
peopl e sl aughtered. W ought to nip that kind
of hatred in the bud. W ought to nmake a
speci al statenment that says that's not
acceptable to us as New Yorkers.

What's wong with that? Show ne
how t hat doesn't fit into our whol e schene of
| aw where in so many ot her instances we've
singled out particularly bad notives with
extra sanctions because we want to make that
statenment right now This is a real no-no
because it strikes at our fundanmental val ue
system

And | appreciate what Senator
Marchi sai d about the positive things we ought

to be doing in education and in other ways to
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conbat the seeds of hatred, to explain

di fferences, to encourage tol erance, explain
why that's such a -- that tolerance -- and as
| said, this has been a century that has seen
this dichotonmy. The good thing in this
century is | think we have seen a growh in
tolerance, a gromh in opportunity for all, a
much, much wi der appreciation for diverse

cul tures and, yes, sexual orientations. And
we now, | think, as Americans are aware of the
variety of religious beliefs that our Anerican
fam |y enconpasses, and we've grown tol erant
for that, and that's good.

But there are haters out there. 1In
this year, 1999, we know there are haters out
there. W' ve seen their evil work, we've seen
their helpless victins. And it's time for us
as New Yorkers to say, no, this is
particularly offensive. Yes, we want to
protect all of our citizens agai nst nurder,
mayhem and assault. But we also want to
del i ver the nessage that when your notive's
hate, we're going to stop you. There's an
extra sanction there. Before you join up and

forma whole club, before you join sone of the
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hating societies that have engaged in nore

wi despread massacre. You know, when Hitler
started out with his cronies they didn't

have -- | venture to say that there are Ku

Kl ux Kl an kl averns, yes, even in this state of
New York, that have as many nenbers as Hitler
started out with. Because he started out with
a handful of haters, and the hatred grew and
grew and grew.

So I think we ought to deliver to
those haters out there this nessage right now
No, not in the state of New York. Your
notive's hate, your victims singled out
because they're different, they' re different
fromyou, their religion' s different, their
ethnicity's different, their |anguage is
different, their parents cane froma different
pl ace, their affectional preferences are
different fromyours, we say no, we're not
going to tolerate that.

That's not a partisan issue. It's
an American issue. It's one that ought to be
on the floor of this house. W ought to pass
this bill. | urge a yes vote.

THE PRESI DENT: Senat or Goodman.
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SENATOR GOODMAN: Madam
President, as | believe it is probably
general ly understood in this house, the bil
which is the object of our consideration this
afternoon is a bill which I've carried in this
house for the better part of a decade. The
bill bears the name of a different Senator,
for purposes of this parlianmentary approach,
but it is a bill which not only |I have carried
but which is the Governor's first-priority
bill in his 1999 |egislative program

| feel very deeply about this bill
and | have for sonme tine. But | think the
focus of ny attention has never been greater
than it was today when a conrade of ours, a
fell ow Senator, stands up before us and
descri bes a personal experience which he has
had whi ch etches nore sharply in ny
consci ousness the dilemma of this problemthan
anything |I've ever heard before in this
chanber. Because as the old saying goes,
there but for the grace of God go we. There
but for the grace of God we are. W're here.
We have himright in our mdst, and he's told

us what he personally suffered.
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Now, rmultiply that exponentially by
t housands and thousands of cases and add to it
t he agony whi ch has been superinposed on this
probl em by the AIDS epidem c. Because the
Al DS epi dem ¢ has generated not only hate but
fear. People feel that those with AIDS are in
some way stigmatized in a special way.

They' ve got a death sentence upon them and
some have even dared to suggest that it's the
Lord's nmeans of taking vengeance upon a
speci al class of people. This denented kind
of thinking needs to be repudi at ed.

But far nore than that, in a body
that's this collegial -- and you knowthis is
nmy only terml shall serve as president of the
Senate Club. The Senate -- the Senate for ne
has a very special nmeaning. W're a group of
peopl e who care very nmuch about each ot her
And if you just take a | ook at what goes on
next door as we slice our salam or eat our
pears or apples or whatever, there's a rea
col | egi al sense of comaraderie, and we |ike
each other. And in fact, at tines we have a
real feeling of wanting to help in any way

that we can.
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And then we get into this situation
in which we have a sharp apparent |ine of
di vi si on between a nunber of us on this issue.
And | say to you that this needs a little nore
time for reflection. Let ne start at the very
begi nning. Let's hypot hesize for a nonent
that you're a young man. Let's suppose you've
reached the age of puberty and you wake up one
nor ni ng and you suddenly realize that you have
a slightly different point of view, that your
poi nt of view inpels you to be attracted not
to the wonmen in society but to the nen, that
you have a honosexual rather than a
het er osexual view of the world. It's not
somet hi ng which you did by preference, it's
somret hi ng whi ch happened to you
psychol ogically for reasons that are far too
conpl ex to be explored on this floor.

|"m being terribly candid about
this because |I think we have to get to the
heart of this matter once and for all. |Is
that predilection, which is sonething which
has happened to you and which in nmany ways you
may wi sh did not happen to you, a reason why

you should be narrowy defined for the rest of
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your life as an object of special hate and
contenpt? | think not.

It's not as though you were doing
sonmet hing wong, it's as though sonething had
happened to you which nakes you a little
di fferent from perhaps the ngjority of
society, but which causes you to join a group
which has a different outlook on life. |Is
that a reason for feeling that you nust be the
object of crimes that are specially directed
with a feeling of the nost intense type of
burning hatred? | don't believe it is.

But that's what's happening in our
real world. And let's be candid. What's
going on with this bill is very sinple. |
know it because, as |'ve told you, |I've pushed
it for many years. It is the fact that this
bill deals with honbsexuality and the fact
that this bill involves a specific delineation
of crimes that are conmmtted agai nst
honosexual s which causes it to be opposed
repeatedly in several special quarters. 1'd
like to tell you something which I believe is
a hopeful indication of something very

significant. | was at the Friendly Sons of
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St. Patrick's dinner this year, and | was
payi ng ny usual courtesy call on nenbers on
the dais, and Cardi nal O Connor beckoned ne to
cone over. He's an old friend whom|'ve seen
and worked with on many issues before. He
said, "Roy, | want you to know that | think we
may have a new approach to the bias-crine
bill, and I hope we'll have a chance to talk
about it before this session is over, because
certain attitudes are changing and we need to
di scuss this."

| think what |I'm hearing fromthe
cardinal -- and | haven't had a chance to neet
with himyet, and | hope to do it in the very
earliest nonent -- is that there is a new
perception that sone ot her approach nust be
taken which will recognize the speci al
character and the intensity of this particular
issue as it divides society.

Now, | may be overly optimstic in
my anticipation, but | believe that with the
Governor having had the courage to nmake this
his top priority, with the highest and nost
respected Catholic | eader in the state, if not

the nation, going out to reach especially to
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one who's been an advocate of this type of

| egislation, saying let's see if we can't work
sonmet hing out, that there's a different w nd
bl owi ng on this issue.

Now, | would |ike to say to Senat or
Duane that Tom you and | of course have
di scussed this at great length during this
session. You were gracious enough to forbear
in the handling of this in the nmanner in which
you found it necessary to do today because |
bel i eve you' re | aboring under a deadline for
various notions and resolutions, and |
under stand and respect why you felt it had to
be done.

But | say this to ny coll eagues. |
think that there's going to be a change. And
| especially address this to ny very
di sti ngui shed and frankly bel oved friend, the
Majority Leader of the Senate, Joe Bruno.

Now, Joe's just had a 70th
bi rt hday, and fromthat vantage point of
mature consideration, | think | can even
detect in hima sense of ripening
deliberation, if | can put it this way, which

may cause himto have a slightly different
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approach to this in the days ahead as well.

I"'mbeing a little bit presunptuous
in daring to suggest this, but we're close
enough and |'ve got enough gray hairs nyself
so that maybe he won't m sunderstand and be
upset with ne for suggesting it. W've got
somet hi ng cooking here, ny friends, and it
could be terribly inportant for all of us.

Now, let nme point out to you that
what really happens is that there's a sense of
uni denti fi abl e revul sion which seens to take
overtake certain people. In sone people that
becones a hatred which has to be acted out for
psychol ogi cal reasons that are al so very
conplicated. But have you not noticed the
degree to which your biased friends, those who
wi sh to act out against mnorities of any
ki nd, seemto have a certain denented
intensity? |It's alnost unbelievable the
concentrated way in which these people want to
inflict harmon others.

That's why | think we have to be
especially sensitive to the need for
escal ating the penalties for dealing with such

peopl e, because they have invol ved thensel ves
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in an internal formof escalation which causes
themto be abnormal in their intense need to
hurt those who are of certain categories, so
we nmust try to deter themw th equa

intensity.

Now, it's been plainly stated by
Marty Connor, | think as eloquently as |'ve
heard it, that there is escal ation throughout
our penal system for special categories of
crinme. He's spelled it out so that | needn't
go back over that ground. But there's no
question that the Conservative Party
menor andum which | hold in nmy hand, | think
is in error when it says "New Yorkers know
that discrimnation is illegal. W also know
that adding a specific category to existing
| aw di scri m nates agai nst everyone not in the
category. This legislation is unnecessary,
and we urge you to vote against it."

This is a unique form of
topsy-turvy reasoning. W're saying, if you
accept the Conservative nmenorandum that the
| aw di scri m nates agai nst everyone not in the
category. Now, |ook, let's face what's goi ng

onin the real interplay here. It is the
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Conservative Party and to a degree the

Cat holic Church -- which for reasons that we
needn't go into, but sonme of which have great
validity, undoubtedly -- have a fornmal
opposition to this situation. But there -
there is change, as |'ve described it already
to you, and | predict that within the next
hopeful |y several weeks before we | eave here
for the end of this session that there's going
to be a difference and we're going to be able
to pass Governor's Bill No. 1. 1It's ny
fervent hope that that's the case. | hope
this is not naive.

Il will not vote for your notion
because | don't wish to either synbolically
indicate a disloyalty to ny | eader, for whom|
have the highest regard -- but let it be noted
that I don't fly under a false flag. | resent
the fact that it's taken this long to get a
chance to vote for this. | think we should
get it onto the floor.

"Il even rem nd the | eader and ny
col | eagues that he has said to us in an
earlier conference this year that there wll

be a chance in a Republican conference to
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di scuss this once again. |'mas confident as
| can be that that will be an illum nated
di scussion which will reach an enlightened

conclusion, and | trust and hope and pray that
that conclusion will enable us to pass this
type of legislation in the year 1999.

THE PRESI DENT: To cl ose debate,
| recogni ze Senator Bruno.

SENATOR BRUNG Thank you, Madam
Presi dent and col | eagues.

I'"ve listened, as you have, to the
debate on the issue of a hate/bias crinme bill
And | rise really to just say what has been
said before by many of ny coll eagues. The
debate that took place here was constructive
in that points of view were aired. But the
debate was out of order. And yet we had that
debate. And unli ke sone other circunstances
recently where debate on the issue was not
all owed, in this house we have tal ked about
t he issue.

The debate, Madam President, is a
procedural notion to get a bill to the floor.
And if people are disturbed over their

inability to get a bill to the floor, then the

Candyco Transcri ption Service, Inc.




1980

di scussion should relate to that particul ar

i ssue, on the rules of this house and not on
the merits of the issue that is not on the
floor, a hate/bias-related bill. That is not
on the floor.

The debate that's gone on for a
couple of hours -- and | say again -- was not
on the issue of a procedural notion to
di scharge a bill. But the discussion took
pl ace because the feeling was that there are
strong feelings and that this was a way of
airing those feelings.

But I don't want to have anyone in
this chanber m stake a vote against this
notion to discharge as relating the feelings
of the people that are voting against a
procedural notion to discharge.

Senat or Connor and Senat or Goodnan
and so nmany others related the things that we
have done together in this chanber, and with
the other house, as relates to people who are
violated by crimnals. Senator Vol ker had a
bill that we passed that specifically rel ated
to increased penalties for hate crinmes agai nst

any discernible group. That bill never passed
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the Assenbly.

And | was al ways troubl ed, Senator
Duane, as to why that bill never passed the
Assenbly, because that woul d have covered the
issue that is on the floor that we have tal ked
about here in the bill that you attenpt to get
to the floor. | still ampuzzled on why that
bill, which was a hate-related-crine bill,
could not make it through the Assenbly.

So |l amleft with the thought, and
it disturbs nme greatly, that the issue really
isn't trying to do something about crimnals
who vi ol ate peopl e, groups, in sone harnful
way, but the issue is nore political. And
that's very disturbing, if the issue is
political, because we're trying to get to a
result. W are in this chanber having done
Jenna's Law, two-tine violent offenders
staying in, the graffiti |aws, the gang
violence bill that did pass both houses.

W did all of those things
t oget her, and we have reduced violent crine
substantially, protecting the public here in
this state, which is a credit to both sides of

the aisle and to the other house, and to this
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Governor, who has provided the | eadership to
hel p us make this state a safer place for
people to live.

W will go forward, and we wl|
continue to do things together. And we are
open. And Senator Goodman tal ks about ne in
terms of a birthday. And, Senator Goodnan, |
prefer to relate that | have just cel ebrated
the 30th anniversary of ny 40th birthday. But
we wll -- you're figuring that out?

(Laughter.)

SENATOR BRUNO Ve will stay
open. Senat or Duane, we've had sone very
constructive discussion. W wll stay open on
i ssues that are inportant to nenbers of the
Senate, individually and collectively. And we
wi |l keep the discussion open, because we feel
that the process should be an open process for
di scussi on.

But, Madam President, as | close
debate, | want to just again reiterate that
the vote that is being cast is on a procedura
notion to discharge to get a bill to the
floor. Period. And it is not in nmy way

relating to the nerits, approval or
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di sapproval, of any of the substance that
would be in a bill if it were to be debated on
the floor.

Thank you, Madam Presi dent.

THE PRESI DENT: Al in favor of
accepting the notion to discharge, signify by

sayi ng aye.

SENATOR PATERSON: Rol | call.

THE PRESI DENT: Al'l right. The
Secretary -- | see five nmenbers standing. The
Secretary will call the roll

THE SECRETARY: Senat or Al esi .

SENATOR ALESI : No.

THE SECRETARY: Senat or Bal boni .

SENATOR BALBON : No.

THE SECRETARY: Senat or Bonaci c.

SENATOR BONACI C: No.

THE SECRETARY: Senat or Breslin.

SENATOR BRESLI N: Yes.

THE SECRETARY: Senat or Bruno.

SENATOR BRUNO No.

THE SECRETARY: Senat or Connor .

SENATOR CONNCR: Yes.

THE SECRETARY: Senat or

DeFr anci sco.
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SENATOR DEFRANCI SCO No.

THE SECRETARY: Senat or
Dol i nger.

SENATOR DCLLI NGER: Yes.

THE SECRETARY: Senat or Duane.

SENATOR DUANE: If I may explain
ny vote, Madam President.

THE PRESI DENT: Senat or Duane, to
expl ai n your vote.

SENATOR DUANE: Thank you very
much.

You know, frankly, | don't really
know that rnmuch the politics of the Assenbly,
and I'mnot very famliar with the politics of
this body as well. |'m new.

| do want to say that ny having
been beaten up and nmy having been slanmed in
the face and had beer bottles and epithets
thrown at ne at the tinme it happened didn't
feel political, it felt frightening. And
frankly, the first tinme, when the case went on
wi t hout ny being there, for a long tine,
because in | aw enforcenent and with the DA it
was as if it had never happened, in fact |

made believe that it hadn't happened to ne
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either. And | would have synpathy for other
peopl e who told the story of what had happened
to them but because it didn't really matter
or count, it was as if it hadn't happened to
me.

And | -- | hope -- at the tine |
didn't think there was a greater purpose to
it, but that | had just gotten beaten up. But
| hope maybe there is a greater purpose to
t hat havi ng happened, and maybe today's
di scussion was a part of that.

| want to thank fromthe bottom of
nmy heart ny coll eagues in nmy conference,
because frankly, after they permtted ne sone
| eeway and sone freedom which is really above
and beyond | think what often happens in this
parti san body. And I amreally very grateful
to you for allowing nme that kind of free rein
over an issue that matters an awful lot to ne.

| want to also conmt to, as | have
before, to trying to conme to a bipartisan
solution. 1|'ve been heartened by the
Governor's statenents. | was heartened by
what di d happen in the Assenbly this year.

|'ve been heartened by the outreach of ny
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col | eagues on the other side of the aisle,
i ncluding the Speaker. And | just want to
commt to continuing that effort -

THE PRESI DENT: Senat or Duane, |
want to interrupt you to notify your tine is
up.

SENATOR DUANE: Thank you.

-- to see that we do have inclusive

bi as-crime-related | egislation enacted this

year.
Thank you, Madam Presi dent.
THE PRESI DENT: Senat or, how do
you vote?
SENATOR DUANE: Yes.
THE PRESI DENT: You will be

recorded as voting in the affirmative,

Senator. Thank you.

The Secretary will continue to cal
the roll.

THE SECRETARY: Senat or Farl ey.

(No response.)

THE SECRETARY: Senat or
Fuschi |l | o.

SENATOR FUSCHI LLO No.

THE SECRETARY: Senator Centile.
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SENATOR GENTI LE:
THE SECRETARY:
SENATOR GONZALEZ:
THE SECRETARY:
SENATOR GOODMAN:
THE SECRETARY:
SENATOR HANNON:
THE SECRETARY:
SENATOR HEVESI :
THE SECRETARY:
SENATOR HOFFMANN
THE SECRETARY:
(No response.)
THE SECRETARY:
(No response.)
THE SECRETARY:
SENATOR KRUGER:
THE SECRETARY:
SENATOR KUHL:
THE SECRETARY:
SENATOR LACHVAN
THE SECRETARY:
SENATOR LACK:
THE PRESI DENT:
SENATOR LACK:

Yes.
Senat or Gonzal ez.
Yes.
Senat or Goodman.
No.
Senat or Hannon.
No.
Senat or Hevesi .
Yes.
Senat or Hof f mann.
No.

Senat or Hol | and.

Senat or Johnson.

Senat or Kruger.
Yes.

Senat or Kuhl .

No.

Senat or Lachman.

Yes.

Senat or Lack.

Madam Pr esi dent .
Senat or Lack.

Thank you, Madam
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President. | rise to explain ny vote.

| was sitting in ny office when
started to hear this debate. And of course,
since | am know edgeabl e about the Senate
rules, | could certainly have stayed there and
been absent for this vote, since it requires
an affirmative vote in the Majority to bring
this notion to discharge to the attention of
t he chanber.

But | came down to vote no as a
cosponsor of the underlying bill, to
underscore the Senate's rules and the Senate's
procedures, and that | understand what a
notion to discharge is, and as a cosponsor of
this bill, firmy committed for years to its
passage, to cone down and to vote no to
support the ains of the Senate Majority and
the rules of the Senate and the order that we
have in the Senate and that | can fee
entirely confortable not staying in ny office
and bei ng absent but to come down and
underscore the parlianmentary novenent that
the notion to discharge is.

And therefore, Madam President, |

feel very confortable, for purposes of this
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notion to discharge, in voting no.

THE PRESI DENT: Senat or Lack, you
will be recorded as voting in the negative.
The Secretary will continue to cal
the roll.
THE SECRETARY: Senat or Lar ki n.
SENATOR LARKI N: No.
THE SECRETARY: Senat or LaValle.
SENATOR LAVALLE: No.
THE SECRETARY: Senat or Lei bell.
SENATOR LEI BELL: No.
THE SECRETARY: Senat or Li bous.
SENATOR LI BOUS: No.
THE SECRETARY: Senat or Mal t ese.
(No response.)
THE SECRETARY: Senator Marcellino.
SENATOR MARCELLI NG, No.
THE SECRETARY: Senat or Mar chi
SENATOR MARCHI : No.
THE SECRETARY: Senat or
Mar kow t z.
SENATOR MARKOW TZ: Yes.
THE SECRETARY: Senat or Mazi ar z.

(No response.)

THE SECRETARY: Senat or M Cee.
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SENATOR McGEE: No.
THE SECRETARY: Senat or Mei er.
SENATOR MEI ER: No.
THE SECRETARY: Senat or Mendez.
SENATOR MENDEZ: Yes.
THE SECRETARY: Senat or
Mont gonery.
SENATOR MONTGOVERY: Madam

President, to explain ny vote.

THE PRESI DENT: Senat or
Mont gonery.

SENATOR MONTGOMVERY: To exam ne
my vote briefly.

Even t hough obvi ously, Senator
Duane, this is a technical, mechanica
exercise, it still is a marvelous, | think,
exanpl e of how denocracy works, that we can -
that we still have the capacity and the
freedomto speak on this issue. And I'm happy
that you brought forth this notion to
di schar ge.

And | just -- I'mrem nded of the
mul titude of different cultures and religions
and people fromdifferent nations, some of

them fromnations that are warring agai nst
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each other, but when they find thensel ves here
in New York they somehow understand the
nmeani ng of what Anmerica is and stands for.

And | think this is antibias, this is an
antihate bill, it's a nmessage and we shoul d be
sending it to the citizens in our state. It
means that we will not tolerate this hate
based on the difference between us, and |
think that it supports the notion of what

Aneri ca neans.

Certainly there are still parts of
the state where | cannot go because of the
color of nmy skin. There are parts of ny own
borough where | amdeathly afraid to be caught
at night by nyself because | know that it is
danger ous, because people do hate ne not
because they know ne, not because |I've done
anything to them but sinply because of ny
color. So I understand that.

W are the governnent, and we
shoul d be sending this nessage. And so, Madam
President, | vote yes because | think this is
the right thing to do, even though this is
sinply a notion. It's a notion that is so

i mportant, | think we should pass it.
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Thank you.
THE PRESI DENT: Senat or
Mont gonery, you will be recorded as voting in

the affirmative.

THE SECRETARY: Senat or Nanul a.
SENATOR NANULA: Yes.

THE SECRETARY: Senat or Nozzoli o.
SENATOR NQzZZCOLI O No.

THE SECRETARY: Senat or Onor at o.
SENATOR ONORATO Madam

President, to explain ny vote.

THE PRESI DENT: Senat or Onorat o.

SENATOR ONCRATO | rise to
support this notion.

Senat or Bruno and ot hers have
alluded to the fact that it may be procedural.
But I'"mon the Investigations Commttee with
Senat or Goodman, and we have voted this bil
out on several occasions over the past ten
years, and it has never seen the |ight of day
on this floor.

If the rules are to be changed -
and | would urge Senator Bruno to forma
bi parti san conmttee to change the procedura

rules so that sone of the bills that we do

Candyco Transcri ption Service, Inc.




1993

vote out of commttee do see the |ight of day
on this floor.
| believe the issue is of such
i nportance that for the past ten years that we
have been providing this legislative body with
notions to discharge out of frustration, utter
frustration that we cannot get these bills out
of conmittee when they have been voted out of
the conmttee to see the light of day on this.
So if this is the way we have to do
it, I will continue supporting the procedura

notion in order to have it see the |ight of

day. | vote yes.
THE PRESI DENT: Senat or Onorat o,
you will be recorded as voting in the

affirmati ve.

The Secretary will continue to cal
the roll.

THE SECRETARY: Senat or
Qppenhei ner .

SENATOR OPPENHEI VER: Just

briefly, Madam President.

THE PRESI DENT: Senat or
Qppenhei ner .

SENATOR OPPENHEI VER: VWhat is
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very upsetting and painful is that |ast year

t he Governor cane down to Westchester County

and in front of several hundred people in

Westchester said that he felt dedicated and

supportive of this neasure and that he was

going to work in the direction of its passage.
There are so few states that do not

have to bill, it is an enbarrassnment for ne

that our state, which is so incredibly

di verse, doesn't have this bill. | nean, it's

| ess than two handfuls. | really think the

ot her side of the aisle has to give very

serious attention to this now It's really

getting to be an enbarrassnent for us.

| vote yes.
THE PRESI DENT: Senat or
Qppenhei mer, you will be recorded as voting in

the affirmative.

The Secretary will continue to cal
the roll.

THE SECRETARY: Senat or Padavan.

SENATOR PADAVAN: No.

THE SECRETARY: Senat or Pat erson.

THE PRESI DENT: Senat or Pat erson,

to explain your vote.
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SENATOR PATERSON: Madam
President, to explain ny vote.

My under standi ng of the Senate
rules that the notion to discharge this bil
isinorder. In fact, it's under Rule 11.
Today was set as the |last day for notions to
di scharge. So based on tinme agreed upon
earlier this session by the two parties, and
based on the Senate rules -- and based on the
actual rules thenselves, you can vote agai nst
this notion and defeat it, but it is a
m snoner to state that this notion is out of
or der.

The reason that | point that out is
because we have tried to get action on this
type of legislation for about 13 years, since
| introduced a bill on March 5, 1987. Senat or
Goodman has basically the bill we're |ooking
at today, and Senator Duane sponsored it.

The point is the reason that we
want ed to suspend the rules and bring the bil
to the floor, which we do all the tine -- when
we bring bills to third reading, that's a
notion to suspend the rules to bring a bill to

third reading, all the time -- is because this
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is an issue that has hurt so many peopl e and
has intim dated so many conmuniti es.
Finally, on the issue of whether or

not the Assenbly coul d pass Senator Vol ker's

bill, I wouldn't have any problemif the
Assenbly passed that bill. But the procedure
is political. Because as we explained before,

we al ready have on our books |laws that would
protect people, but what we want to do is to
classify those protections just as we did in
the federal Cvil R ghts Act of 1964.

My final point, New York State has
never passed the civil equival ent of the
federal Cvil R ghts Act of 1964 that doesn't
even have the protected class that's so nuch
in dispute today. | have never been quite
satisfied that | really know why we can't pass
hate crime |l egislation in New York as we have
in so many ot her states.

THE PRESI DENT: Senat or Pat erson,
you will be recorded as voting in the
affirmative.

The Secretary -- Senator Paterson.

SENATOR PATERSON: That's

correct.
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Wi | |

THE PRESI DENT: The Secretary

continue to call the roll

THE SECRETARY: Senat or Lack.
SENATOR LACK: No.

THE SECRETARY: Senat or Rosado.
SENATOR RCSADQO Yes.

THE SECRETARY: Senat or Sal and.
SENATOR SALAND: No.

THE SECRETARY: Senat or Sanpson.
SENATOR SAMPSON: Yes.

THE SECRETARY: Senat or Santi ago.
SENATOR SANTI AGO Yes.

THE SECRETARY: Senat or

Schnei der man.

SENATOR SCHNEI DERMAN: Yes.

THE SECRETARY: Senat or Seabr ook.
SENATOR SEABROCK: Yes.

THE SECRETARY: Senat or Sewar d.
(No response.)

THE SECRETARY: Senator Skel os.

SENATOR SKELCS: No.
THE SECRETARY: Senator Smith.
SENATOR SM TH: Yes.
THE SECRETARY: Senat or Spano.
SENATOR SPANO No.
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THE SECRETARY: Senat or

St achowsKki .
SENATOR STACHOWBKI : Yes.
THE SECRETARY: Senat or Stafford.
SENATOR STAFFORD: No.
THE SECRETARY: Senat or St avi sky.
SENATOR STAVI SKY: Affirmtive.
THE SECRETARY: Senat or Trunzo.

(No response.)

THE SECRETARY: Senator Velella.

(No response.)

THE SECRETARY: Senator Vol ker.

SENATOR VOLKER: Madam Pr esi dent .
Madam Pr esi dent .

THE PRESI DENT: Senat or Vol ker.

SENATOR VOLKER: Madam Pr esi dent,
| normally don't do this, but because of this
issue, let ne just clarify a couple of things.

George, if | just mght say,
Senator Onorato, the bill that you' re talking
about is not the bill that's in Roy's

commttee. That's another civil rights bill.

The bill is in nmy commttee. | just want to
make that clear. It's been in Codes for sone
tinme.
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Thi s house, over the years, passed
bias-crime bills on a nunber of occasions.

And the reason -- and | normally don't get
into this. | was the person who went down to
the second floor with the previous governor
and offered to negotiate and was basically
told by the governor's counsel at that tine
that they had won the political issue and they
really weren't interested in negotiating.

Thi s house not only passed the
deat h penalty, by the way, which covered the
crinme that Senator Duane was tal ki ng about out
in the Wst, we al so passed gang vi ol ence.

And the gang vi ol ence piece cane out of our
bias-crime bill. W pulled it right out of
that bill because we couldn't get the Assenbly
to do our bias-crinme bill. So we pulled the
gang vi ol ence out, which they passed, the
Governor signed, which is nowin |law. And
whi ch has been used, by the way, on a nunber
of occasions for bias-crine situations in
regards to gang vi ol ence, because nost of the
nost serious crines that are involved in bias
crines are gang violence issues. So that -

l et me just explain that.
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The problem | think, with this
issue -- and let me just say, Senator Duane,
so you don't think you're alone in this house,
| was assaulted nine times in 1968 as a police
officer. The interesting thing about it is
you tal k about people who are susceptible to
assaul ts, not one of those were we able to
mai ntai n prosecutions for the assaults
t hensel ves, because assaults on police
officers, especially at that tinme -- and even
now -- are so comon that you have to have a
serious injury before courts will even
maintain them | only point that out because
that's sonmething I think nost people don't
under st and.

As far as we're concerned, as
Senat or Bruno has said, we are very, very
synpathetic to this issue. And over the years
we' ve passed | egislation that would deal with
any di scernible group. And we have been ready
to pass that bill for years. Unfortunately,
this issue is political.

And, Senator Duane, you haven't
been here, and | understand your feelings.

But in the long haul, the problemhere | think
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is that we have done as nuch as we can under
the circunstances, nmany of us believe. W
woul d |i ke to negotiate an overall bill, but
the problemin the long haul is -
THE PRESI DENT: Senat or Vol ker.
SENATOR VOLKER: -- the
i kelihood of it happening is very unlikely.
THE PRESI DENT: Senat or Vol ker,

your two mnutes -

SENATOR VOLKER: | vote no.

THE PRESI DENT: Thank you,
Senat or .

You will be recorded as voti ng,

Senat or Vol ker, in the negative. Thank you.

The Secretary will continue to cal
the roll.

THE SECRETARY: Senat or Wl don,
excused.

Senat or Wi ght.

SENATOR WRI GHT: No.

THE PRESI DENT: The Secretary
wi Il call the absentee roll

THE SECRETARY: Senat or Farl ey.

(No response.)

THE SECRETARY: Senator Hol |l and.
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(No response.)

THE SECRETARY: Senator Johnson.
(No response.)

THE SECRETARY: Senator Maltese.
SENATOR MALTESE: Abst ai ned.
THE SECRETARY: Senator Maziarz.

SENATOR MAZ| ARZ: No.

THE SECRETARY: Senat or Rat h.
SENATOR RATH: No.

THE SECRETARY: Senat or Sewar d.

(No response.)

THE SECRETARY: Senator Trunzo.
(No response.)

THE SECRETARY: Senator Velella.

(No response.)

THE PRESI DENT: The Secretary
wi || announce the results.

THE SECRETARY: Ayes, 24. Nays,
30.

THE PRESI DENT: The notion is
def eat ed.

Senat or DeFranci sco.

SENATOR DEFRANCI SCO Yes. Wth
unani nous consent, |'d like to be recorded in

t he negative on Cal endar 468, Senate Bill
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2942.

THE PRESI DENT: You will be so
recorded as voting in the negative, Senator
DeFr anci sco.

SENATOR DEFRANCI SCO Thank you.

THE PRESI DENT: Senator Breslin.

SENATOR BRESLI N: Madam
President, | believe there's a notion at the
desk. | ask that it be read in its entirety.

ACTI NG PRESI DENT M GEE: The
Secretary will read.

THE SECRETARY: By Senat or

Breslin, Senate Print 1832, an act to anmend
the Vehicle and Traffic Law, in relation to
authorizing a residential parking permt

systemin the City of Al bany.

ACTI NG PRESI DENT M GEE: Senat or
Breslin.

SENATOR BRESLI N: Thi s par ki ng
permt bill has been in this house for a

nunber of years, and in fact several years ago
passed with only a couple of dissents.

It's a parking permt bill with a
hone rul e message. That hone rul e nessage

woul d al | ow our Comon Council here in Al bany
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to set up a parking permt systemin and
around the capital to protect the viability of
our residents here in Al bany, and to protect
the val ue of their houses and their quality of
life.

This is not a nmonunmental bill.
Simlar bills have been passed in this house
routinely with home rul e nmessages. During the
past two years, Senator Sal and sponsored a
bill, with ny support, and it passed. Senator
Nozzolio had a bill for a parking permt with
Denocrat and Republican support; it passed.
Senat or Spano, a simlar bill. Senator
Oppenhei mer, fromthe Denocratic side, a bill
| voted on in the positive. And one other
bill as well passed.

This is a bill that's inportant to
the constituents in Al bany, a bill that
shoul dn't be viewed on a partisan basis but
viewed in the true spirit of our hone rule
systemhere in this body. This bill, if it
cones out on the floor, | believe would be
voted on in the affirmati ve, as many nenbers
on the other side of the aisle have voted on a

positive basis, a yes basis, before.
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| urge both sides, ny friends on
bot h sides, and col |l eagues, to vote in the
affirmative on this notion to discharge.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Al in
favor of accepting the notion to discharge
signi fy by saying aye.

(Response of "Aye.")

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(Response of "Nay.")

ACTI NG PRESI DENT M GEE: The
notion is defeated.

The chair recogni zes Senat or
Skel os. No?

Senator Smth.

SENATOR SM TH: Thank you, Madam
Presi dent .

| believe there's a notion at the
desk. | ask that it be read, and then | would

like to be heard on the notion.

ACTI NG PRESI DENT M CEE: The
Secretary will read.
THE SECRETARY: By Senator Smth,

Senate Bill 2951, an act to amend the C vil
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Service Law, in relation to enpl oynent of
peace officers and police officers.

ACTI NG PRESI DENT M GEE: Senat or
Smit h.

SENATOR SM TH: Thank you

This bill will prohibit the
enpl oynment as police officers or peace
of ficers of an individual who has been
convi cted of any offense or violation of a
civil rights or human rights | aw

Currently, officers are not
required to leave their jobs, and it is solely
up to the police departnent to take
di sciplinary action. In nunerous studies it
has been shown that nost officers have been
all oned to stay enpl oyed and repeatedly conmt
the sane infractions over and over again. 1In
ot her instances, the officers just nove from
one jurisdiction to another, commtting the
sane hei nous acts.

This bill requires the suspension
wi t hout pay of an individual for 30 days,
pendi ng a hearing and the determ nati on of
charges. And if found guilty, the person is

subject to inmedi ate di sm ssal
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Police officers are responsible for
uphol ding the | aw and protecting the rights of
all menbers of society. Their job is often
difficult and sonetines dangerous. Experience
from around the world shows that constant
vigilance is required to ensure the highest
standard of conduct, standards necessary to
mai ntai n public confidence and to neet
national and international requirenents.

This bill is inperative in the wake
of Amadou Di all o, Abner Louima, Anthony Baez,
and the list goes on. Conmon patterns of
ill-treatnent by police have been identified
t hroughout this country in what has been
deened high-crime areas. Studies further show
that this type of behavior is prevalent in
comunities of color.

I"mnot saying that if this bil
had been in effect we would not have had the
tragi c, unnecessary, brutal death of
M. Diallo. As a person who was raised to
believe that police officers are your friend
and that they're the good guys -- and
surprisingly, | still believe that the

majority of our cops are good, decent hunan
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beings. But take it from someone who has been
maced, arrested, manhandl ed, abused, |i bel ed,
and fal sely charged and |ied about by an

of ficer out of control, we have got to make

some changes, and now is the tine.

ACTI NG PRESI DENT M GEE: Senat or
Mar kow t z.

Senat or Mont gonery.

SENATOR MONTGOMVERY: Yes, Madam
President, | rise to support this notion to

di scharge. And I want to thank Senator Smth,
who probably has been nost recently victimzed
by out-of-control police.

W' ve tal ked about this issue.
We've tried in so many di fferent ways at so
many different levels to address the issue of
policing. And we know that in the fina
anal ysis, policing involves a relationship
bet ween two i ndividuals, one who is the
authority figure -- who nore than likely
carries at |east two weapons, his stick and
his gun, and possibly other weapons -- and a
citizen. Some of the citizens al so have
weapons.

We al so know that policing is very
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dangerous. |It's a very dangerous job for
those officers involved in it. But nore
importantly, it is a professional position.
And we expect to have standards related to
professionals in our society. W want themto
do their jobs in the nost professional manner
as it relates to policing of citizens, whether
or not there is crime involved.

And so what Senator Smith's
| egi sl ati on would do, if we could see that
| egi sl ation cone to the floor and have a
debate on it and hopefully have a consensus on
it, this is one small piece in a |arger puzzle
to try and make certain anmendnments and
corrections as it relates to policing.
think that it would professionalize it nore
because it woul d raise the standards.

And | believe that now is the
perfect time for us to consider such a bill as
this. Sol'm-- I"min favor of this notion,
and | hope we can get it passed.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
Mar kowi t z.

SENATOR MARKOW TZ: Thank you
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very much. Thank you very much

This notion will not answer all of
our concerns. Just like all of us are elected
to serve, if at any tine in the future we get
into trouble -- and let's say a regul ar
citizen gets into trouble -- does the press
cover the average citizen, or does the press
cover us a little bit nore? And the reason
why they cover us a little bit nore is that
the public has given us a special trust. And
when we violate that trust, we then are held
to a higher standard. And you and | know
that's true, every one of us.

In the sanme way, police officers
that are enpowered by our society and our
state to carry that gun and their badge, they
are also held to a higher standard. And
that's the truth. The overwhel m ng nunber of
our police in the City of New York are superb
men and women.

But to make the police force and
all that it must be, it nust be a force that
peopl e are young and old, Christian and
Jewi sh, African-Anerican, Latino, and every

race and creed and nationality nust | ook
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towards as people as a force, as a service,
doi ng the benefit of the public. Trust and
respect must go both ways.

So, Senator Smith, | |ook upon this
| egislation that we're trying to discuss this
evening as just an additional step to hel p our
city, to help our city nake New York's
finest -- and they are indeed, in a nation the
finest -- to nmake them reach even hi gher
| evel s. Higher levels of responsibility, of
abilities, of conpetence, of respect.

And | believe that if every police
of ficer had the opportunity to understand the
concerns of many of us, especially those of us
that serve diverse comunities in New York
City, they too, because they value their
prof essions, and | know they do, then they
know that a better police force working at the
opti mum can only increase the |evel of respect
that they have for their work.

And so we are working hand in hand
with the police, the departnment, and all of us
that value and treasure the inportant role
that police have in the society and in our

City of New York.

Candyco Transcri ption Service, Inc.




2012

And so, Senator Smth, | conmend
you. | have a hunch that in the nonths to
conme, there'll be increasing discussions on

this issue, this Thursday for sure in New York
and for many future tinmes. And a Senator that
just spoke about bias-related bills, there's
that song that Bob Dyl an nmade fanous, if you
don't understand, get out of the way, because

the tines they are indeed changing.

ACTI NG PRESI DENT M GEE: Senat or
Seabr ook.

SENATOR SEABROCK: Yes, Madam
Presi dent .

| rise in support of Senator
Smith's bill, because | think that when we

| ook at the policing that takes place in our
conmuni ties and what has to be done -- and |
al ways tell people that there's a different
type of policing that take place in various
communities. One is called policing, and the
other one is called patrolling the comunity.
And one needs to understand that there are
some changes, institutional changes that have
to take place when we deal with policing.

W have wi tnessed probably one of
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t he nost horrendous acts of individuals who
are out of control and that al so have a
license to take a life. | had the opportunity
to visit the site where a young nan was
sl aughtered in the Bronx, M. Diallo. And if
one woul d ever want to see a death chanber,
take a visit to that shrine. And you woul d
see that there was the dislodging of 41 shots
at an individual, and 19 of those shots hit
the individual. And he was even shot in the
bottom of his feet, so obviously he was down.
The second bul |l et severed his whol e spl een.
He was killed with the second bullet.

But we've seen a system c
destruction of young nen killed by police.
And we constantly use the response that it's a
few bad apples. And a few bad appl es spoi
t he whol e bushel. And bad apples are used for
ot her things as well, because bad apples are
used by farners to feed hogs and pigs as well.
So there's a purpose for bad appl es.

There was an incident that took
pl ace a couple of years ago in the Bronx,
young nen out playing football one night.

Didn't conmt a crine. Football hit the car,
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police officer grabbed the individual around
the neck in an illegal choke-hold that the
police departnent has outlawed. This was an
i1l egal choke-hold that the police
departnment -- and the instructions is never to
use this type of choke-hold on an individual.
This individual did not cormit a crine, but he
lost his life.

So this is not about getting rid of
a few bad appl es, because that's what we | ook
at. This is about how do we begin to educate
and train and also not to allow individuals
who have violated the civil rights of
i ndi viduals to be allowed to be on the force.

In that case, the institution which
we have to change, the judge -- in a bench
trial, the judge said that he had never
wi t nessed such a den of perjury in all his
days on the bench. It has nothing to do with
the police officers or being a police officer,
but it has sonething to do with an institution
that we allow to exist.

This was not this police officer's
first incident. He had had a litany of

incidents. W have sonething in New York City
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that's called a street-crinme unit. And their
job was basically to take guns off the streets
and deal with drug situations with guns. That
was their job, and it was very clear. But
they had a different idea of their job.

Because one of the m snoners, and |
wanted to say this, is that the street crine
unit don't |ook for rapists. That is not
their job. But they indicated that they were
| ooking for a rapist that night, the
street-crine unit. That is not their job.
Never been their role at all. Detectives and
those units go after rapists, not the
street-crinme unit. That's their role.

But here we had a situation which
guess when all the facts are given, we wl|
find out who they really were after or what
they really were after. Because there are no
detectives in the street-crime unit. These
are just police officers.

But here we have an institution
about educating and training police officers.
This bill says, about individuals who have
commtted violations of civil rights -- we

just had a discussion here about civil rights.

Candyco Transcri ption Service, Inc.




2016

That was about civil rights. And part of the
street-crine unit was to disregard civil
rights. On a nunber of occasions -- and |
will say that the majority of the legislators
who | ook |i ke me have had sone police story
that they can tell in this room That's for
sure. And their kids have sonme police stories
to tell inthis room Police have decided to
di sregard all rights. M son told ne that he
was stopped in front of the house, grabbed,
pushed up agai nst the wall, searched, frisked.
And they asked hi mwhat was he doing. He
said, "I live right here."

So a clear violation, and
under st andi ng what the role and
responsibility -- there is sonething called
civil rights, and we tal ked about it in the
previous bill, and we tal ked about what shoul d
have been obtai ned and dealt with in 1964 that
Senat or Paterson had tal ked about.

Sol will tell you that there was a
di scussion and people will say that the police
were just doing their job and there was an
acci dent that took place. The reason | am

saying this is because there have been those
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who have made statenents that the police was
responsi ble even in that incident. And if
that was so, then the Mayor woul d not be
maki ng changes systenmatically in the system
So there is a need for changi ng and

di scussi on.

The Mayor understood that, because
it was | ate, but he nade those changes that
had to be made. Because it is hard to justify
41 bullets. Renenber, these are guns that you
have to pull the trigger 41 tines.

And it was hard to tal k about that
two weeks prior when there was a tiger |oose
in New Jersey, across the George Washi ngton
Bridge. And there was a humane way to dea
with that tiger, with a tranquilizer gun.
There was a wild el ephant that got |oose by
Madi son Square Garden a couple of years ago,
and he was never shot at 41 tines, because
t hose were sone trained individuals who
understood that they also had to tranquilize
t hat el ephant.

But what we saw here, and in this
incident -- and | think it's inportant,

because today it was Diallo, it was Diallo.
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Twenty years ago it started with Cifford
A over and Randol ph Evans, Baez, M chael
Steward, and Rosario. So it don't just
happen. It's systematic. Systematic. The
institution has to change.

And so we're saying here that this
is abill -- but there is a bill that has to
deal with residency. There is a bill that has
to deal with a cadet programfor police
officers in ternms of changi ng the conpl exi on
of police officers. It also deals with sone
i nnovative prograns that we have to deal with
police officers that talk about allow ng the
police officers to use their pension fund to
buil d and devel op housing that's affordable
for themto live within the city, that we
shoul d | ook at ways of dealing with that.

So this is not just about a couple
of bad apples. This is about an institution
and how do you change the institution.
Because we will begin to perpetuate about a
few bad apples. It has nothing to do with
apples. It has sonething to do -- if every
police officer |ooked |ike ne, you would stil

have the sane situation. Because t he
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institution has to change. How you change
policing. How you educate police. How you
pay police. And your expectations of police.
That's what has to change. And we have to do
sonme things here in this body that would all ow
those things to happen. Had we ridded

oursel ves of a nunber of individuals, we would
have young |ives here today.

So | think that it's inportant that
we have this discussion and that we all ow
people to tal k about an incident that
everybody seenmed to have a little silence
about. Because this has nothing to do with
color. This is about humanity, when 41 shots
take place and 19 tinmes an individual is hit.
And ex-police officers in here and the way
that they were trained and the way we | ook at
t hose incidents, obviously, there were sone
i ndi vi dual s who had gone nmad.

And | will say that it's inportant
that we [ook at this and understand our role
and responsibilities as human bei ngs and as
| egi slators and at the price we pay for being
silent. Because it was Diallo yesterday, and

who knows who it will be tonorrow But we
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have a gol den opportunity to take a stand

t oday.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Senat or
Hevesi .

SENATOR HEVESI : Madam Pr esi dent,

let me set the context for ny coments a
little bit. 1 love cops. M grandfather on
nmy nother's side was a cop. M aunt was a
cop. That entire side of nmy famly were cops.
Before | was elected to the State Senate, |
served as director of managenent anal ysis for
t he Queens Borough President and liaison to
the New York Gty Police Departnent.

Police officers die in the line of
duty with frightening regularity. | attend
their funerals. They are anongst the nost
heroi c in our society.

Having said that, | want to be very
cl ear about this. [Individuals who oppose
changes to how policing is performed, to the
constitution and conposition of the police
force, should not and cannot be | abel ed
anticop. There was no liberal, there is no

conservative. There is a desire to nake a
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police force which is ultinmately accountabl e
to the people who put that police force into
pl ace, to make that police force the best
possi bl e police force it can be.

In 1989, Madam President, | was
driving in nmy car, as a young man. | ran a
stop sign and was pulled over in Forest Hills,
Queens, white nei ghborhood, by two white cops,
one of whom approached the w ndow and was so
obscenely out of line with ne that
di scourt eous doesn't even begin to approach
it. Yelling and screanm ng. The classic good
cop/ bad cop routine, because the other cop did
not behave in that fashion.

And in the wake of the Amadou
Diallo tragedy, |I think we have all paused for
reflection a little bit at incidents that have
happened to us and eval uated them maybe in a
different way than we had at the tinme that
t hey happened.

And that's what happened for ne.
And | started to | ook back on this incident
whi ch happened to nme and started to think the
following. If I as a white nman was a mnority

and New York City police force was
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predom nantly bl ack and the cop who had
treated ne so terribly was bl ack, | probably,
in searching for a rationale for his

di sgusti ng behavior, m ght have assuned t hat
he was doing it at least in part due to sone
raci al undertone. And that woul d have set ne
off even nore than | was already fired up.

And why is this inportant? Because
in a day and age when any one of these little
sparks can lead to a huge confl agration, bl ow
our city up over this racial divisiveness and
very real issues of racismand brutality, that
we need to address them And | commend
Senator Smith for bringing this concept to our
attention today and would like to shed |ight
on one particular facet of it that in |ight of
nmy experience has nade nme an advocate for a
policy change that | think is essential.

We have a police departnment in New
York City that is currently 68 percent white
when the popul ation of whites in New York Gty
is 43 percent. |It's a huge problem Huge
problem WAnt to see the problem get worse?
Let's ook in the | eadership ranks of the New

York City Police Departnent. There are 449

Candyco Transcri ption Service, Inc.




2023

captains in the New York City Police
Departnent. Do you know what percentage white
they are? 94 percent white.

Let's take a | ook at the inspectors
and the chiefs, the top echelons of the New
York City Police Departnent. There are 236
i nspectors and chiefs. Do you know how many
of themare white? 92 percent of themare
whi t e.

Now | et's take an | ook at the
mnority population on the New York Gty
police force, see where they cone from
75 percent of themlive in the Cty of New
York. What's the current resident-nonresident
conposition of the New York City police force?
55 percent live in the city, 45 percent live
outside of the city.

My col | eagues, we have an
opportunity here to take another action in
this legislative session and allow the City of
New York, pursuant to Senate Print 3507, allow
the City of New York to act on its own accord
to anend the New York State Public O ficers
Law and allow the City of New York to enact

t he residency requirenent prospectively -
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prospectively -- for newly hired New York City
police officers. Wiich will in some ways
avert the incredible crisis of confidence that
we have right nowin New York City. W need
to take this action to increase mnority
participation on the New York City police
force.

| reject the notion that housing is
too expensive in New York City. And even if
you can articulate an argunent that it is,
well, | can articulate argunents, as can ny
col | eague, Senat or Seabr ook, on how we need to
put forward ideas; such as, having the pension
funds in the Gty, underwite nortgages at |ow
interest rates for residents of the City of
New Yor K.

W have to renmenber, that in the
wake of the Colin Ferguson shooting on the
Long Island railroad, renenber this, this
| egi sl ative body, along with the Assenbly and
t he Governor, inmediately enacted | egislation
whi ch enabl ed police officers from New York
City, Nassau and Suffolk, to travel on the
trains for free. Wy? Because logic dictates

that if you have police officers on the

Candyco Transcri ption Service, Inc.




2025

trains, the trains are safer.

vell, if we had a residency
requi renent and thousands of police officers
now living in New York City, the streets of
the city would be safer. Plus these
i ndi vidual s woul d be nore apt to becone
involved in civic life, in Little League, and
in every facet of life inthe Cty of New
Yor k.

It is an action that we need to
take, ladies and gentlenmen. And it is
sonmething that's not anticop. It's not
sonmet hing that we need to be attacking people
for supporting. |It's sonething that we need
to do to restore confidence. It's not a
panacea. Not the only thing.

W need to reconstitute the
Cvilian Conpl aint Review Board, a toothless
organi zation, that has no power to
i ndependent |y discipline police officers.
There needs to be an additional independent
police nonitor. W have to do intensive,
intensive recruitnment, as is currently going
on.

["l'l rem nd everybody, that in the

Candyco Transcri ption Service, Inc.




2026

New York City Police Acadeny right now,
seventy percent of the applicants today are
mnority. Wy? Five additional points on a
residency -- on the police test for residency.

And we nust do aggressive,
aggressi ve education and recruitnent in the
New York City public school systens, which are
85 percent mnority, which is problem Madam
President, in and of itself. But that's where
we need to do our recruiting.

And change this notion right now,
which currently exists, with the day in and
day out attacks on the police departnent, nany
of which are justified, but served as an
i mpedi ment for individuals, particularly of
color, to get involved in the New York City
Pol i ce Depart nent.

W nust address these issues. And
I want to say as clearly and loudly as |
possible can, this is not to be anticop. This
is to be procop, propolice force. And in
order to nake sure that our police force nore
accurately reflects the conposition of our
society, so that the people who put us here,

who enabl ed the el ected | eaders to fund the
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police force and protect us, have confidences
in those cops, and that if there are tragedies
that exist, then at |east we'll know that
we' ve done all due diligence to insure that
t hose cops have been properly trained. They
are the best possible police force they can
be. And that we've done everything we can to
avert tragedi es such as happened not too | ong
ago in the Bronx.

Thank you.

ACTI NG PRESI DENT M GEE: Senat or
Schnei der man.

SENATOR SCHNEI DERMAN: Madam
President, as the hour is late, I will try to
be very brief.

| think it is very inportant that
we're able to begin to talk about this set of
i ssues today. | hope we will have a chance to
di scuss them nore thoroughly as this session
goes on.

| conmend Senator Smith for raising
this, because |'ve been experiencing al nbst a
sort of a cognitive dissonance goi ng between
New York City and Albany in the |ast few

nont hs.
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| -- and | urge ny coll eagues who
are not fromthe City, that we have a very,
very serious problem It is not just a
problemin the view of the black conmunity or
the Hi spanic conmunity. This is a problemin
the view of the overwhel m ng majority of
people in the New York City. W understand we
have a problemw th the ability of our police
officers to work with the comunities. They
must work with themif they are to enforce the
| aw ef fectively.

This is sonething, and | speak
again, | -- | -- 1 have to echo what Senator
Hevesi said, |I'mcertainly not anticop. | -
| spent two years, before | went to | aw
school, as a deputy sheriff. [|'ve worked in
-- with law enforcenent. | was the | awer for
the Local Anticrine Goup for nore than a
decade in Manhattan, bringing civil actions to
back up crimnal investigations. And |I've
wor ked with many police officers on those
actions over the last fifteen years. And |
know, particularly fromworking with nme, on
trying -- and in conmunity crine efforts, you

can't effectively enforce the lawif the
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people in the community wouldn't work with
you.

And, so, this is not just an issue.
It's not -- we're not anticop. W' re procop
We're pro | aw enforcenent. W have to begin
to address this issue.

And | -- | urge you that the issue
of residency, the issue of the conposition of
the police force, is not a casual thing. It
is acritical thing for the Cty of New York
We have to begin address this issue in a
positive way. W want to work with the police
depart nment .

And | also think that it's very
important in this Senate, again, |I'm proud of
the fact that we take our |aw enforcenent
i ssues and crimnal justice issues seriously
in this house, to show sone | eadership on this
i ssue.

And |'ve -- I've -- in speaking
with some of ny coll eagues, sone peopl e have
expressed concern that sone people who have
shown | eadership in some of the protest and
things, are not to their liking. Well, | urge

you, that if you don't like that, then let's
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show sone | eadership here.
If we don't show | eadership, then
we have no right to criticize those who do.

Thank you very nuch

ACTI NG PRESI DENT M GEE: Senat or
Lachman.

SENATOR LACHMAN: Madam
President, | rise to support Senator Smith's

notion to discharge. But | also want to be
t he bearer of some good news.
Somet hi ng i s happening in New York
City that we should be aware of. And |I want
to commend ny col | eague and the Deputy
M nority Leader, Senator David Paterson, for
bei ng a sparkplug for a conmttee of concern
that brings healing to the Gty of New York
Senat or Paterson, along with Dr.
Di ane Stei nman of the Anmerican Jew sh
Conmittee, have formed this conmttee of
concern, and it has a panoply of inter
religious, an interracial, interethnic groups.
Including the three prem ere Jewi sh human
rel ati ons agencies in the nation; The American
Jewi sh Commttee, Antidefamation League, and

Aneri can Jew sh Congress.
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They have been neeting and wil|l
continue to neet. They had a press conference
in March. People of different faiths are
i nvol ved. People of different positions; the
Presi dent of John Jay Coll ege of Crim nal
Justice, the Hundred Bl ack Men, the Centra
Labor Counsel .

And we believe to -- to resolve
this problem we nust work together as a unit.

Diversity is the sign of New York
City. And in order to achieve our goals, we
have to not only have diversity, but unity.

And | have been asked by their -
and this is all |I have to say, because the
next thing I'mgoing to read is a statenent
prepared by the -- by Senator Paterson, and by
t he Executive Director of the American Jew sh
Committee, and Dr. Diane Steinman

And Dr. Diane Steinman has asked ne
to read this statenment, which is only two
par agr aphs, to be part of our official record
in the New York State Senate.

It represents the position of Dr.

St ei nman and Susan Jaffe, the President of the

New Yor k Chapter of the American Jew sh
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Commi ttee.

Quote, "As individuals reflecting a
broad cross section of New York, we are united
by the | ove of our city and the belief that
its diversity is part of what nmakes it great.

During the days that have foll owed
the tragic shooting of Amadou Diallo by four
police officers, it has beconme disturbingly
cl ear that many of our conmunities distrust
and i ndeed fear the police.

"We call on the Mayor and the
Pol i ce Commi ssioner to make a public
commtrent, to a conprehensive package that
will assure all New Yorkers that they will be
protected, safe and free from police
insensitivity, disrespect and abuse.

"We share the Mayor's pride of the
dramatic decrease in crime during his
adm nistration, resulting fromhis strong
| eadership and the efforts of so nmany police
of ficers throughout the city.

"We call on themto inplenent with
t he sane urgency and dedi cation, a canpaign
agai nst police m sconduct.

"H's policy is zero tolerance for
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crinme, nust be matched by an equal public
commtrment to zero tolerance for police abuse
and m suse of authority, as well as suitable,
pronpt puni shnent for violations."

Last paragraph now begins. "For
this canpaign to be nore than cosnetic, a
conprehensive plan is needed that will have an
i npact on the culture of the police
departnent, |ong standi ng departnental issues,
many of which predate this adm nistration,
nmust be addressed with a goal of systematic
change.

"This plan must include effective
and sustained training of police officers,
that provides for each of them a thorough
under st andi ng and respect for the communities
t hey serve.

"I't rmust provide for the
enf orcenent of clear protocols outlining
accept abl e police conduct and supervisory
responsi bilities.

"It nust strive to increase
opportunities for mnority police officers so
diversity is effected at all |evels of the

depart nment .
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"I't rmust pronote the devel opnent of
a true partnership between police and
community, built through ongoing consultation
and conmuni cati on.

"We stand for New York that is
humane and safe, in which the institutions of
government treat every person with equa
dignity and respect.

"We call on the Mayor to inplenent
the policies that advance these goals.

"A great city can expect no less."

Again, in closing, | want to
comend Senator Paterson and Dr. Steinnman of
the American Jewi sh Committee, perform ng and
wor ki ng on this organi zati on of concern to
bring healing to New York City.

Thank you, Madam Chair.

ACTI NG PRESI DENT M GEE: Thank
you, Senator Lachnan.

Senat or Duane.

SENATOR DUANE: Thank you very
much, Madam Presi dent.

| want to thank Senator Smth for
provi di ng an opportunity to discuss critica

i ssues of |law enforcenment in our city and our
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state.

| was able to address sone of ny
feelings through an act of civil disobedience
on this very topic of police m sconduct and
brutality. But | -- | |looked forward to the
time when | could address it as a Senator on
the floor of the New York State Senate.

| think that the tragedy was
sonmet hing that was foreseen with the Loui ma
case.

And the Mayor's putting together -
Mayor G uliani's putting together a task force
whi ch brought to people -- together people as
di verse as Christine Quinn, the Executive
Director of the Gay and Leshian Anti Vi ol ence
Project, Staten |Island borough President Guy
Mol i nari, Felipe Luciano, Stanley Crouch,
ot hers, and together they came up with a
terrific and very doable plan for inproving
police conmunity relations and the role of the
police and the functioning of the police
departnment in our city.

And sadly, and we were to find out
tragi cally, what happened was, the Mayor | ust

tossed that report out. Even though people
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fromvery diverse backgrounds canme together on
a multitude of points to address what could be
done to make the police departnment better in
the City of New York.

And what we found is, virtually al
of those recommendati ons are things which the
Mayor now says are needed.

Al t hough, unfortunately, he has
chosen to focus on, for instance, that police
of ficers should be nore courteous.

And yet | renenber just two years
ago, there was a huge canpai gn about courtesy,
prof essionalismand respect. Police cars were
repainted. Was that a failure? | guess it
nmust have been a failure since now the Mayor
is reinventing that wheel.

But it's not enough. And it's not
enough that that be the only najor public
thing that the Mayor does.

In fact, very publicly, what he
shoul d have done, and what he still needs to
do, is to put into effect all of those
recomendat i ons.

But sadly, because of the Diallo

tragedy, that now is not enough and nore
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drastic nmeasures are being called for.

You know, as a Caucasian male, | do
think that a | ot of what happened, in terns of
policing, was to nmake people like nme fee
safer. And, you know, that -- that probably
di d happen. That did happen. Not probably,
that did happen. And | think that probably
across the board a | ot of New Yorkers felt
safer.

But the other thing that happened
is, is that many, nmany, nmany New Yorkers felt
incredibly intimdate and threatened by the
police. Not white people Iike ne, but people
of color and particularly and especially,
young peopl e of col or.

The very people who we need to
respect the police departnment and to want to
join the police departnent.

But what happened is, now we've
| ost enornous ground over the past few years
of inaction on this. And young people who are
going to be attracted to the professions, are
not going to be attracted to the police
departnment. And that is a terrible tragedy

because it creates an enornous setback for
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creating a police departnment that |ooks Iike
the city its supposed to be protecting.

That's why drastic neasures are
cal l ed for now because we have so nuch | ost
time and |l ost ground to nmake up for, to
finally create a police departnent that is
responsive to and | ooks |ike the people that
it is supposed to be representing.

W need a police departnent that
engenders respect and not fear.

Thank you.

ACTI NG PRESI DENT M GEE: Thank
you, Senator Duane.

Senat or Paterson to cl ose.

SENATOR PATERSON: Thank you,
Madam President. |'mgoing to defer to the
| eader, Senator Connor, to close.

Thank you, Senator Smith, for her
efforts in bringing this |egislation forward,
t hat enabl ed us to have this discussion.

And to thank Senator Seabrook and
Sanpson, Senator Markow tz and Duane, who
joined ne a few weeks ago in engaging in a
civil disobedi ence, that we hoped woul d bring

publicity to this entire issue.
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It's a very difficult issue to
di scuss because we all know that |aw
enforcenent officials put their lives on the
line every day. And in nmany respects are
encunmbered by great difficulties and threats
as they try to performtheir jobs.

So, that is probably the reason
the great respect, that we have al ways had for
police officers, that we do -- that we are,
many tines, unable to see that there are sone
situations where excessive police force has
been used. Where, unfortunately, there has
been stereotyping and the identification of
t hose who m ght be suspects. Were there have
been at times, situations where officers have
gone beyond their authority, to actua
crimnality.

These are not the majority of
cases. But they are significant enough that
t hey have run through the system when we think
of the Diallo case, and the Loui na case.
They're just the recent cases.

Cifford dover, as Senator
Seabr ook alluded to, was a young nman who was

shot while walking to work with his father
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The police thought he was carrying a gun.
They saw himat five o' clock in the norning.

Randol ph Evans, was -- that was in
1973. In 1977, Randol ph Evans was shot in an
apartnent building by a police officer naned
Torzney. At the trial, and the defense of
psychonot or epil epsy syndrone, was asserted by
t he defense.

This was a not responsi bl e by
reason of nental disease or defect defense;
not approved by the American Psychiatric
Associ ation, but yet was enough to acquit
O ficer Torzney.

In 1979, was a case of Arthur
MIller, a Brooklyn businessman, who was trying
to break up a fight. Becane -- was -- was
choked by police officers and died severa
hours | ater.

Earlier we covered the El eanor
Bunper's case. In this case, a seventy year
ol d worman, who was di sabl ed and novi ng sl ow vy,
was -- had her hand shot off.

W al so had the case of M chael
Stewart, where eight -- eight police officers

stopped a young art student in the subway. He
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was beaten. There were several w tnesses that
-- he was beaten by three of the eight police
of ficers, but no one could figure out which of
the eight were the three that beat him

So, the district attorney's office
tried alnost a joint and several liability
type prosecution. Because even they didn't
have any w tnesses that could specifically
identify the officers who beat him

So, even though everyone, including
the officers, knew that three of the officers
beat him they all had to be acquitted because
t here was reasonabl e doubt about the eight.

The |ist goes on and on. And
i ncl udes cases such as Loui se Ravera case.
The Philip Me case. A Dom nican art student.
Killed very much the same way as M chael
Stewart.

And in none of these cases have
t here been any convictions. So, it wasn't so
much the Diallo case, but the tension and
anxi ety that people felt, not only fromthese
high profile incidents, but on the | ower
frequencies, the type of incident that Senat or

Hevesi descri bed happening to him that are
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maki ng many of us cry out now to reorgani ze
the rul es and regul ati ons of the departnent,
and to try to create a situation with those

of ficers who discharge their duties, very
professionally, and very sincerely, would even
get the opportunity to speak in situations

wi t hout fear of retribution, so that those who
have not perfornmed responsibly are brought to
justice.

That is really just the notion of
what | wanted to offer, Madam President.

I'"d like to thank the Majority for
allowing us this tinme to express our views on
this issue.

ACTI NG PRESI DENT M GEE: Senat or
Connor to cl ose.

SENATOR CONNOR: Thank you, Madam
President. And | want to thank Senator Smth
for her notion.

As ny col |l eges may have gat hered,
the notion was a very useful way to all ow
menbers to discuss their concerns about the
New York City Police Departnent. Some of the
problens there. And certainly the recent

t ragedy.
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But as Senator Paterson has pointed
out, there's been a history of tragic
i nci dents.

And | think what cane to mnd as
Senat or Paterson was speaking, and | don't
remenber the names of the victins, but | can
recall four or five incidents where undercover
police officers of color, African-Anmerican and
Lati no police officers who were undercover.
And, as we know, obviously, undercover police
of ficers dress |like raggedy street fol ks so
they blend in, have been shot by other police
of ficers who afterwards, |I'msure, felt
devastated that they had shot a fell ow
of ficer. But because of their stereotypica
view, you know, saw an African-Anmeri can man
hol di ng a gun on sonmebody and assunmed he was
the bad guy and shot him only to find out it
was a police officer naking a proper arrest.
So, these tragedi es happen.

The answer to them obviously, is
training and training and training, and
recruiting people who are confortable policing
nei ghbors they're confortable in.

When Senat or Duane pointed out the
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Mayor's task force, after the Loui ma case,
whi ch was, well, | had sonme representatives of
what you would regard the |iberal comunity,
was by and large, a pretty conservative body,
they came back with a report addressing that
Loui ma thing, that was by no neans anti police.

| think the first or second
proposal was to dramatically increase the pay
of New York City police officers, as well as a
nunber of variety of recomrendations for
enhanced training and recruitnent.

Now, with all due represent to
Senat or Skel os and ny col | eges from Nassau
County, maybe it's just my Brooklyn basis, but
I think being a police officer in New York
City is a lot tougher job. And I'mnot trying
-- looking for debate, but it's a tough job.
It's -- let's put it this way, it's at | east
as tough as being a police officer in Nassau
County. And | think fromwhat | see on T.V.,
it's tougher.

Way are our police officers paid
dramatic -- thousands and thousands of dollars
| ess? That doesn't nake any sense.

Just by virtue of the density of
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the population in New York Cty, the kind of
urban environnent there is there, of course
it's a tougher job than the average suburban
police officer; | nean, that has it's own
probl enms, but would encounter. So, why do we
pay -- why are our police officers paid
literally, | think the differential is nearly
twenty thousand dollars a year, is starting
pay. | mean, why -- you know.

And there's an old saying, Madam
President, you get what you pay for.

| nean, if you want to have a
prof essi onal police force, that feels
prof essional, you want to attract -- and we do
have rules now in New York City, that you need
a half of a college degree to be a police
officer. W're going to attract nore and
nore, better educated people, and nore and
nore mnorities who have gone through CUNY for
exanpl e.

Let's pay them Let's recognize
that it's not the old job it used to be. It
doesn't just take a brawny guy with a night
stick wal king a beat. It takes a ot of

prof essi onal i sm judgnment, know edge.
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Know edge of not just the | aw, but
you have to have the know edge of soci ol ogy
and psychology. And, you know, it's a tough
j ob.

And the people who have the skills
to be the finest police officers, in many
cases, can nmeke nore noney doi ng somet hi ng
else. O taking the test and becom ng a
Nassau County police officer. And, so, let's
-- let's recogni ze this and pay them

One of the proposals that came out
of a group of nenbers, in the wake of the
Diallo tragedy, was a proposal to -- | nean,
he's not here today, but Senator Wal don
proposed that we take a | ook at the police
cadet program The ones that existed in CUNY
| nexplicably, Mayor G uliani ended the
program This is not -- I'"mnot |ooking to
start a fight with the Mayor. But he ended
it. Yet that program for a nodest
investnment, was able to enroll a thousand CUNY
students, through college, as police cadets,
wi t hout any overt outreach to any particul ar
communi ty, such that nore conservative people

who think affirmative action isn't fair, they
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got a high percentage of wonen, Puerto Rican
and Latino and African-American enrollees,
because, let's face it, the student body at
the City University represents the city and is
a di verse popul ation. And when you encour age
t hose young nen and wonen to go into a police
cadet program invariably they reflect the
city. And they reflect the finest in the
city, as well as it's diversity.

And here they had an opportunity to
have a four year college programin
conjunction with the police departnent.

Now, you say, | don't know what got
ended. | don't know why the Mayor ended it.
I'"d like to see it reinstituted. It's a way
to have a professional police force.

Policing with all -- 1 think ny
col | eagues all, we all have the greatest
respect for professional police officers. W
know that's a tough job. That's the toughest
j ob out there.

And the fact of the matter is,

t here have been national proposals for a
nati onal police acadeny, along the |ines of

our mlitary acadeni es.
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You know, once upon a tinme, if you
go back a coupl e hundred years, we recogni zed
that being an officer in the mlitary wasn't
just -- you know, once upon a tinme the officer
inthe mlitary was the guy who could recruit
a thousand people and say, |'mthe col onel.
And you just needed a |lot of guts and bravery.
And that's what you did.

W recogni ze sone tinme back that -
obviously we wanted -- it was a profession.

W needed nore professional training. W had
mlitary academi es. W had officer training
prograns. Well, we -- with an academ c

el enent, with another elenent. And there have
been proposals for a national police acadeny.

And | respectfully suggest that we
ought to encourage CUNY to take the lead in
setting up this cadet programas a -- as a way
to recruit and train and professionalize
police officers.

The New York City Police Departnment
has had a dramatic growh in size. The
average police officer on the New York City
Pol i ce Departnent, | believe, has | ess than

five years on the job, as they say. And is
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under age twenty-seven or twenty-eight. The
average sergeant, | believe, has only seven
years or six years on the job, to be sergeant.
And the average sergeant is under thirty now.

And that's not to say youth doesn't
have its wisdom And whatever. But what's
gone, a whole -- you know, we had the fisca
crisis inthe "70s. A lot of police officers
were laid off and let go, and went into other
areas. So, we're nmissing a whole generation
her e.

We had an aged out police force.
They're retiring. The experienced officers
are retiring. The experienced sergeants are
retiring.

You know, you now put a young cop
on the beat, and he don't have that twenty
year veteran sergeant to put his arm around
hi m and say, | ook, you got to use sone
j udgnment around here. Every guy who's sipping
out of a brown paper bag, on his own stoop, is
not a crimnal, to be hassled, frisked,
roughed up a little bit, you know. A |ot of
them are just plain working guys and they got

nowhere else to sit after work except on their
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front stoop. And if they're not throw ng the
bottl e on anybody or giving anybody any
troubl e, you don't necessarily have to nake a
bust out of the whol e thing.

That's -- we all know that's the
judgnment that goes into being a police
officer. And that takes sone w sdom

When the sergeant's only been on
the job five or six years, it's hard to get
that kind of on the job nentoring, that was
al ways the traditional way police officers
prof essi onal ethic was fornmed, on the job
nment ori ng.

It's tougher now. It's a bigger
force. A younger force. The |evel of
supervi sion doesn't have that nuch experience
on the job.

So, these are things we have to
addr ess.

You know, there's a lot of talk
about residency. Well, so nany police
officers don't live in the city. And the
peopl e say, well, that was always true. But
|'"ve noticed sonething in the last fifteen or

twenty years. And it's this. Yes, a lot of
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police officers, fifteen and twenty years ago,
in New York City, lived in Long Island or

Rockl and or Westchester or in the suburbs.

But by and | arge they were young -- nostly
young nen, and sone young wonen, who grew up
in New York City. Gewup in New York City.
Had military experience, which is a very good
thing. A lot of our cops now, they don't have
that mlitary background. Had a coupl e of
years in the mlitary. Cane back. Took the
test. Made the force. Becane cops. Lived in
the city a year or two. Got married. Had a
famly. And because of housing reasons, and
so on, noved out to Long Island or noved up to
Rockl and, or el sewhere.

But when they went back on the job
in the city every day, they weren't in alien
territory. They were used to that concrete.
They grew up on that concrete. They played on
those concrete streets. They bounced balls
off of those tall walls. They're used to the
bi g buildings. The crowded streets. And the
di versity of the popul ati on. Because you can
change the vowels at the end of the nanes or

the -- whatever, New York City's always been
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di verse. Maybe it's different groups now t hat
formthe major minority conmunities. But back
when it was, you know, Irish cops with Jew sh
nei ghbor hoods, and what ever, but they were
used to that. They grew up in the city.

Thi s newer generation of police
officers, a lot of themgrew up outside the
city. And in nany cases there are the sons
and grandsons and granddaughters and daughters
of that other generation of police officers.
And they take the test. They want -- it's in
their famly. |It's their tradition. They
want to be cops. But when they go back to New
York City, the physical surroundings, the
culture, the whol e way the econony works on
the streets, in the neighborhoods, is very
alien to them And that can be very
frightening, as anybody knows. It can be
frightening to be in a strange place. And the
di versity of people they encounter is very
different to them They're not used to it.

You know, their fathers and
gr andf at hers generation, they may have had
lived in Long Island, or el sewhere, but they

grew up in the city. They weren't strangers
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when they went to work in the city.

And that's a problem And | don't
know what the solution is. But |I think nore
peopl e ought to pay attention to that, as a
probl em that nmay have encouraged sone of the
al i enati on we see between the younger police
force and the people it serves and protects.

So, Madam President, | think it was
i nportant to have a di scussion on the record,
in the Senate, of these issues.

| don't think anybody's against the
police force. Indeed, we want to see the nost
prof essi onal, best trained and well paid
police force that we can possibly have in New
York City, to protect all of the residents of
New York GCity.

Thank you, Madam Presi dent.

ACTI NG PRESI DENT M GEE: Thank
you, Senator Connor.

Al'l in favor of accepting the
notion to discharge, signify by saying aye.

(Response of Aye.)

ACTI NG PRESI DENT M GEE: Opposed,
nay.

(Response of Nay.)
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ACTI NG PRESI DENT M GEE: The
notion is defeated.

The Chair recogni zes Senat or
Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there being no further business, | nove we
adj ourn until Wdnesday, April 14th at 11 a.m

ACTI NG PRESI DENT M GEE: On the
notion, the Senate stands adjourned until
Wednesday, April 14th at 11 a.m)

(Wher eupon, at 7:54 p.m, the

Senat e adj ourned.)
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