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PROCEEDI NGS

THE PRESI DENT: The Senate will
cone to order

| ask that everyone present please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: The invocation
today will be given by Rabbi Lance Sussnan
from Tenpl e Concord in Bi nghanmt on, New York.

RABBI SUSSMAN: Qur God, God of
your ancestors and all people, we ask for Your
bl essings on the State of New York and the
United States of Anerica, cause us to prosper
in all our ways, help us to live up to the
hi gh ideals of our founding fathers and
not hers, teach us to live together in harnony
and to cherish the rich diversity of our many
cultural and religious traditions.

Lord, strengthen our resolve to
serve You by serving our fellow citizens and
grant us peace, prosperity and well -being al
t he days of our lives. Anmen.

THE PRESI DENT: Readi ng of the
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Jour nal .

THE SECRETARY: In Senat e,
Tuesday, March 2nd. The Senate net pursuant
to adjournnent. The Journal of Monday, March
1st, was read and approved. On notion, Senate
adj our ned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

The Secretary will read.

THE SECRETARY: Senator LaVall e,
fromthe Committee on Hi gher Educati on,
reports:

Senate Print 3021, by Senator
Sal and, an act to anmend the Education Law and
t he Executive Law.

And Senator Farley, fromthe
Committee on Banks, reports the foll ow ng
bills:

Senate Print 1918, by Senator

Farl ey, an act to anmend the Banki ng Law, and
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Senate Print 2925, by Senator
Farl ey, an act to anend the Banking Law.

Al bills ordered direct for third
r eadi ng.

ACTI NG PRESI DENT MEI ER: W t hout
objection, all bills directly to third
r eadi ng.

Reports of select commttees.

Comuni cations and reports from
State officers.

Motions and resol utions.

Senat or Skel os.

SENATOR SKELGCS: M. President,
at this tinme, could we please take up the

non-controversi al cal endar.

ACTI NG PRESI DENT MEI ER: The
Secretary will read the non-controversia
cal endar.

THE SECRETARY: Cal endar Nunber

121, by Senator Hannon, Senate Print 1524, an
act to amend the Public Health Law, in
relation to rei nbursenment of city or county
nmedi cal expenses.

ACTI NG PRESI DENT MEI ER: Read t he

| ast section.
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SENATOR DUANE: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

125, by Senator Larkin, Senate Print 1578 -

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

129, by Senator DeFrancisco, Senate Print 547,
an act to anmend the Vehicle and Traffic Law,
inrelation to the maxi mum speed |imt for
certain portions of highway |ocated in
Onondaga County.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2, this

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 37.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber
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131, by Senator Holland, Senate Print 1084, an
act to anmend the Vehicle and Traffic Law, in
relation to the maxi num speed limt on a
certain portion of the Catskill section.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2, this

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 36. Nays 1.

Senat or Duane recorded in the
negati ve.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

171, by Senator Nozzolio, Senate Print 1094,
an act to anmend the Penal Law, in relation to
all owi ng an 11-year-old person to take a
hunti ng safety course.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2, this

act shall take effect inmmediately.
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ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 37.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

181, by Senator Johnson, Senate Print 1588, an
act to anmend the Crimnal Procedure Law, in
relation to requiring certain persons to be
commtted to the custody of the sheriff.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2, this

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 37.
ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
THE SECRETARY: Cal endar Nunber

186, by Senator LaValle, Senate Print 1746, an
act to authorize paynent of transportation aid

to the MIler Place Union Free Schoo
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Di strict.

SENATOR PATERSON: Lay it aside,
pl ease.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

192, by Senator Wight, Senate Print 2426 an
act to anmend the Public Service Law, the
Public Oficers |aw and the Cenera
Construction Law, in relation to video

conf er enci ng.

ACTI NG PRESI DENT MEI ER: Read -

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

193, by Senator Wight, Senate Print 2427, an
act to anmend the Econoni c Devel opnent Law, the
Public O ficers Law and the Cenera
Construction Law, in relation to video
conf erences.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER: Lay the
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bill aside.
Senat or Skel os, that conpletes the
readi ng of the non-controversial cal endar.
SENATOR SKELGCS: M. President,

could we take up the controversial cal endar

pl ease.

ACTI NG PRESI DENT MEI ER
Secretary will read the controversia
cal endar.

THE SECRETARY: Cal endar Nunber
121, by Senator Hannon, Senate Print 1524, an
act to amend the Public Health Law, in
relation to rei nmbursenent.

ACTI NG PRESI DENT MEI ER: Senat or
Duane.

Senat or Hannon, an expl anation has
been requested of Cal endar 121.

SENATOR HANNON: Thank you, M.
Presi dent .

This bill would permt any city or
county to seek reinbursenent froma
third-party insurance carrier in the event a
prisoner, who's in their facility, has
i ncurred nedi cal expenses. This would mean

that the nmunicipality would be able to access
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the benefits that do exist for the individual.

ACTI NG PRESI DENT MEI ER: Senat or
Duane.

SENATOR DUANE: Thank you, M.
President. | would ask if the sponsor would

yield to sonme questions?
ACTI NG PRESI DENT MEl ER: Senat or

Hannon, do you yiel d?

SENATOR HANNON: Yes.

ACTI NG PRESI DENT MEI ER: Senat or
yi el ds.

SENATOR DUANE: Thank you very
much.

Under this |egislation, since a
prisoner's going to be using their insurance
prem uns, does that nean that they will get a
choi ce of which doctor they can see?

SENATOR HANNON: This plan, this
proposal envisions that whoever is their
current insurance carrier would be paying
premuns. It would, therefore, mean that
there woul d be an existing i nsurance contract
and, therefore, whatever rights, privileges,
obl i gations of the existing insurance contract

are there woul d be applicable.
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SENATOR DUANE: So that woul d
nmean that the incarcerated person could see
what ever specialist that's in the network of
their insurance plan?

SENATOR HANNON: What ever m ght
be appropri ate.

SENATOR DUANE: So that would be
appropriate, that they could see -

SENATOR HANNON: What ever woul d
be appropriate in the circunstances pursuant
to the legally existing contract of insurance
t hen exi sting.

SENATOR DUANE: So if -- through
you, M. President. If -

ACTI NG PRESI DENT MEI ER: Senat or

Hannon, do you continue to yield?

SENATOR HANNON: Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: He
yi el ds.

SENATOR DUANE: So if an

i ncar cerated person had needed to go to the
Mayo Clinic or Sloan Kettering for treatnent,
and that was covered under their insurance

pl an, then they would be permtted to go to
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that facility to get their treatnent, if it
was so covered by their network?
SENATOR HANNON: It has nothing

to do with that and, frankly, nothing in the

portion of the bill relates to that.
SENATOR DUANE: Vell, the -
SENATOR HANNON: You want to

yi el d agai n?

SENATOR DUANE: Yes, please.

SENATOR HANNON: Yes.

ACTI NG PRESI DENT MEI ER: Senat or
yi el ds.

SENATOR DUANE: But it does nean,

in fact, then that an incarcerated person, if
their insurance is entitling themto that,
that they then should be able to use the

heal t hcare professional of their choice or the

specialist of their choice. And I'm-- of
course, | would be -
SENATOR HANNON: Senator, |

submt to you -

SENATOR DUANE: -- 1 would be for
t hat .

SENATOR HANNON: Senator, |

submt to you that the plain | anguage of the
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bill sinply speaks about rei mbursenent to the
county or city so that -- and it has happened
in the past -- people of good neans, are

i ncar cerated, have accessed a hi gh anount of
nmedi cal care and this allows the nunicipality
to get paynent that they' ve had to | ay out and
it reduces the cost. But it has nothing to
do, and you read by -- the bill is only about
13 lines long. It doesn't say anything about
changi ng access provisions. Those woul d
remain as they are in current status.

SENATOR DUANE: | woul d
respectfully hold, though, that, in fact, if
private insurance is being used by an
i ncar cerated person, then on the other end,
they should be entitled to use the private
heal t hcare provider of their choice.

I"malso concerned -- if | may

continue, M. President.

ACTI NG PRESI DENT MEI ER: Are you
on the bill now, Senator?

SENATOR DUANE: No, |'m
continuing, if I may, | have a couple of other

questions, if | nay.

ACTI NG PRESI DENT MEI ER: Senat or
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Hannon, do you continue to yield?

SENATOR HANNON: Ch, | didn't
realize. | thought he finished questions.

Am | being asked to yield?

SENATOR DUANE: | have ot her
questions, because | think this particular
pi ece of |legislation raises a |ot of
intriguing questions and I'd |ike to ask
anot her one, if | nay.

ACTI NG PRESI DENT MEI ER: Senat or
Hannon, do you continue to yield?

SENATOR HANNON: "1l yield for
anot her questi on.

ACTI NG PRESI DENT MEl ER: Sponsor
yi el ds.

Senat or Duane.

SENATOR DUANE: Many HMOs require
that after an energency roomvisit that the
patient needs to call the provider within 24
hours. |'mwondering if, again, the New York
State's correctional systemcould take into
account the need of the incarcerated person to
make that call so that they don't |ose their
rei mbur senent .

SENATOR HANNON: According to the
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terms of the bill, Senator, we're only dealing
with municipalities or cities. W're dealing
with the local correctional facility. It has
nothing to do with the New York State
correctional facilities. And this is for
t hose peopl e who have been incarcerated for a
year or |ess.

SENATOR DUANE: Still then,
provi sion woul d need to be nade that either
the incarcerated person or someone fromthe
facility, the local facility, would need to
call the HMO within 24 hours, which is what

the policy is of nbst of the HMOs.

SENATOR HANNON: If that's a
question, | think I've answered it before,
Senat or .

SENATOR DUANE: Un also -

ACTI NG PRESI DENT MEI ER: Senat or,

work with ne. Do you want the sponsor to
continue to yield?
SENATOR DUANE: Yes, please.
ACTI NG PRESI DENT MEI ER: Ckay.
Senat or Hannon, do you continue to yield?
SENATOR HANNON: Yes.
ACTI NG PRESI DENT MEl ER: Sponsor
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yi el ds.

Senat or Duane.

SENATOR DUANE: In a case where
an incarcerated person is stabbed or injured
through no fault of their own, perhaps by
anot her incarcerated person, isn't the state,
therefore, liable in a case like that? O the

muni ci pality?

SENATOR HANNON: l'"msorry. |
did not, | sinply didn't hear the | ast part of
the question. Is it the?

SENATOR DUANE: Is it not the

| ocal authority, the city or town or county,
liable for treatnent of the incarcerated
person in a case like that?

SENATOR HANNON: Liable in the

sense of liable for the nedical treatnent?

SENATOR DUANE: Yes.

SENATOR HANNON: Yes.

SENATOR DUANE: And what,
therefore -- through you, M. President, is

the inmpact of this |egislation -
ACTI NG PRESI DENT MEl ER: Do you
continue to yield, Senator Hannon?

SENATOR HANNON: The i npact ?
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I f they have nedical insurance and
you can access that, you would be able to
recover a part or all of that nedica
treatment fromthe insurance carrier, the sane
way as if that person was hurt on the outside
and woul d get paynent for their nedica
treatnment fromtheir insurance carrier

SENATOR DUANE: Through you, M.
Presi dent.

| am concerned -

ACTI NG PRESI DENT MEl ER: Senat or

Hannon, do you continue to yield?

SENATOR HANNON: Yes, M.
Presi dent .

ACTI NG PRESI DENT MEl ER: Sponsor
yi el ds.

SENATOR DUANE: | am concer ned

then that this renoves sone of the liability
fromthe local correctional institution and

the |l ocal governing body in a case like this.

SENATOR HANNON: I's that a
questi on?

SENATOR DUANE: Does it -

SENATOR HANNON: Does it? No.

SENATOR DUANE: It does not?
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SENATOR HANNON: Not that | can
see.

SENATOR DUANE: I have a coupl e
nore questions, M. President.

ACTI NG PRESI DENT MEI ER: Senat or.

Hannon, do you continue to yield?

SENATOR HANNON: Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
yi el ds.

SENATOR DUANE: WI 1 incarcerated

persons be allowed to carry their insurance
cards with themat all tines so that we would
all -- they would have access to their nunbers
to call to access their, their network of
physi ci ans?

SENATOR HANNON: Not hing in the
bill speaks to anything about that.

SENATOR DUANE: Vell, | am

concerned about that, M. President.

And, now, | think maybe "Il just
speak now on the bill, if I my, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or

Duane, on the bill.

Candyco Transcri ption Service, Inc.




750

SENATOR DUANE: "' mtaken aback
at how powerful it is that the Senate seens to
think that incarcerated people are, that they
all have or that many of them have private
insurance. | don't think that that is the
case. There may be a few, but I don't think
it's a vast nunber of people that carry their
private insurance. W also seemto think that
i ncar cerated people, when they're brought into
court, oftentinmes shackled or at |east
handcuf fed, that somehow they're able to carry
bags of feces and urine that they can throw
around in a court room | don't see that they
are that clever that they can do that sort of
thing. That they don't need | egal help
because they're so snmart, they can wite their
own |l egal briefs all the tine, and that they
are so smart on |egal issues that they'll be
able tie our court system up.

I, while | have a healthy respect
for people who are incarcerated, | just don't
really give themthis kind of superhuman
credit. | don't understand why it is that we
continue to pile on in ternms of howit is that

i ncarcerated people are being treated in our
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facilities. | absolutely believe that there
is a price to be paid for crimnal behavior,
but I do think there conmes a point when ot her
i ssues besi des puni shrment, including
rehabilitation, need to be | ooked at as well.

And | plan on voting no on this
bill because | think it's unnecessary and |
also think it's nean spirited.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Hannon.

SENATOR HANNON: M. President,
to conclude, just so people are clear as to
what the bill exactly says, doesn't inpose any
new obl i gati ons, doesn't propose any new
burdens. It sinply says that, if an
i ndi vi dual has existing health insurance, then
the city or municipality may act and apply for
a rei mbursenent for services it has laid out.

It's frankly a very sinple
proposition and | think one that nakes a | ot
of logic. So | would urge its adoption.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 49. Nays 1.

Senat or Duane recorded in the
negati ve.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

125, by Senator Larkin, Senate Print 1578, an
act to amend the Education Law in relation to
fostering conpliance.

SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT MEI ER: Senat or
Larki n, an expl anati on has been requested of
Cal endar Nunber 125 by Senator Paterson.

SENATOR LARKI N: Senat or
Paterson, this is a bill that we had | ast
year. Basically, what this bill does, it
woul d require the registration to the
Sel ective Service Systemas a pre-condition
for receipt of New York State aid for higher
educati on.

The federal governnment, since 1982,
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has wi thheld PELL grants for higher education
fromthe federal |level. And, basically, there
are 25 other states who have al ready signed
onto this. New York would be the 26th. And
what we're saying is a very sinple -- and |
think for nmy coll eagues on the other side of
the aisle, | think a very inportant statenent
was nmade by the Denocratic governor of the
State of New Hanpshire, when she said that
"this is a positive step in the realization of
young adults of their responsibility. Mn who
regi ster not only help Anerica but help
t henmsel ves. This is the proper thing to do.
Young nen who are required to regi ster but do
not do so will be denied adm ssion and
financial aid to the universities and coll eges
in the State of New Hanpshire."

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: Thank you, M.
Presi dent .

There is nothing about the spirit
of this legislation with which we disagree.
We just disagree with the nature of the

| egi slation, being that it is the law right
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now t hat an individual of seasonabl e age nust
register with Selective Service. That's the
law. If the lawis not followed, our federa
government has the resources and al so has the
regul ations that it follows to enforce the
law. And, really, as a preenptive neasure,
this is sonething that is already discharged
by the federal governnent.

The issue of the TAP grants or
anyt hing that emanates fromthe state, is
really one that conflicts to sone degree with
what -- with the carrying out of the federa
| aw.

Now, what's interesting is that
there are people who apply for snall business
loans in this state, they apply for job
devel opnent association type |oans. There are
all kinds of |loans that we could create this
ki nd of standard, where they nust have
selected with -- they nmust have regi stered
with Selective Service. And many of those
i ndividual s are far ol der than the younger
peopl e who we are addressing this |egislation
to, specifically.

So, if we were going to pass this
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| egi slation, and | kind of hope that we don't,
| would think that we would want to create a
standard that would apply to everyone who is
put in that situation where they need state

ai d.

The specificity of aimng this at
col | ege students, nany of whom do receive TAP,
we have cut higher education by $114 mllion
this year. Those who are in TAP have had the
amount of their tuition reduced from 90
percent to 75 percent. This anmount nust be
made up by, by thenselves. W are not, as a
sovereignty, in econom c need right now, but,
nonet hel ess, we've made these cuts. It really
sends an additional nmessage now to |let them
know that they nust be registered with
Sel ective Service even though the federal |aw
says they nust have been registered with
Sel ective Service anyway.

So what | think I'msaying is that
this proposal should, in effect, be void for
vagueness because it really does not address
anything that is not already covered in the
law. This is a point that was raised | ast

year by Senator Leichter, and this is one that
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| think remains relevant in terns of passing
the | egislation.

On the issue of whether or not
sonmeone shoul d register with Sel ective
Service, they absolutely should. And if they
do not, then they should, should accrue the
full punishnment or whatever the federa
government exacts on those who don't follow
the | aw and cooperate with the Service. But
as far as carrying out the duties in state
government, we could attach to this
| egi sl ati on the sane kind of standard for not
payi ng one's inconme tax. | don't see why a
person who doesn't file their inconme tax
shoul d be collecting TAP when they owe the
government noney that they shoul d have pai d.

So what | think I"mjust saying is
that I think we're, in a sense, piling on to
t hose i ssues that have al ready been resol ved
in our federal system

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 1lst day of July.

ACTI NG PRESI DENT MEI ER: Call the
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roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 125 are
Senat ors Duane, Mendez, Montgonery, Paterson,
Sanpson, Seabrook and Smth.

Ayes 46. Nays 7.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber
186, by Senator LaValle, Senate Print 1746, an
act to authorize paynent of transportation aid
to the MIler Place Union Free Schoo
Di strict.

ACTI NG PRESI DENT MEI ER: There is
a local fiscal inpact note at the desk.

Read the | ast section.

THE SECRETARY: Section 3, this
act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MEI ER: Senat or
Hevesi to explain his vote.

SENATOR HEVESI : M. President, |
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rise to explain ny vote on this piece of
| egi sl ati on.

This bill recognizes that there nay
be situations and circunmstances by which a
school district, for whatever reason, has not
submtted clains and is entitled to that noney
irrespective of those circunstances. And this
bill, essentially, would provide that nonies
back to that school district, and it is as a
result of that circunstance and situation
right on the noney. And | comrend Senat or
LavValle for introducing it.

What it does, however, is highlight
a greater problemand gives nme hope that this
institution will recognize and renedy the
| arger problem which is, the fact that
currently there are school districts
t hroughout the State of New York that are owed
in the aggregate in excess of $820 mllion in
prior year school clains, including $725
mllion of which comes fromthe City of New
York. $95.3 million comes from schoo
di stricts throughout the renai nder of the
state. And under the current system of

repaynent and an i nadequate section of the
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St ate Education Law which caps at 40 percent

t he amount any one school district can receive
of the total anount allocated to repay these
prior year clains in any one year, the current
paynment schedule for the City of New York
nmeans that we will not receive paynent, ful
paynment on these clainms until the year 2051.
And despite the fact that the City will not
receive that noney to which it's entitled
until that tinme, the other school districts

t hroughout the state will receive their entire
paynments over the next three years.

This situation has progressed to
the point where we are in crisis node. Not
only is it jeopardizing and conprom sing the
fiscal integrity of the Gty and the state, as
vi ewed through the perspective of the credit
rating agencies, what is happening is the Cty
now has not submitted an additional $428
mllion in clainms because we have not received
sufficient paynent on those clains. And in
addi tion, since, to conformw th GAP
accounting procedures, we must right off
clainms that are in excess of 10 years.

Currently, if we do not receive in the Gty of
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New York $39 million by June 1st of this year
the City will forfeit those funds bl ow ng a

hole in the New York City Board of Education
budget of $39 million. Next year that's $33

mllion, then it drops down to 10 and then it
kicks up into the hundreds of mllions of
dol | ars.

So | support Senator LaValle's bill
and | hope that this neans that this
institution, the Assenbly and the Governor al
recogni ze that it's tine to address this
probl em of prior year school clains. The
t axpayers of the State of New York and the
school children of the State of New York are
entitled to these funds. It's tinme we
recogni zed t he probl em

M. President, | vote in the

affirmative on this |egislation.

ACTI NG PRESI DENT MEI ER: Senat or
Hevesi will be recorded in the affirmative.

The clerk will announce the
results.

THE SECRETARY: Ayes 54.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.
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THE SECRETARY: Cal endar Nunber
192, by Senator Wight, Senate Print 2426, an
act to anmend the Public Service Law, the
Public Oficers Law and the Cenera
Construction Law, in relation to video
conf er enci ng.

SENATOR PATERSON: Expl anati on,
pl ease.

ACTI NG PRESI DENT MEI ER: Senat or
Wight, an explanation has been requested of
Cal endar Nunber 192 by Senator Paterson.

SENATOR W\RI GHT: Thank you, M.
Presi dent .

The bill anmends the law to all ow
for neetings of the Public Service Conm ssion
to be held by video conferencing and further
anmends the Open Meetings Law as to refl ect
that these are public neetings and subject to
public attendance in all of the open neetings
provisions. It's the sanme |egislation that
was passed unani mously by this house | ast
year.

ACTI NG PRESI DENT MEI ER: Senat or
Duane.

SENATOR DUANE: Thank you, Madam
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-- M. President.

Wul d t he sponsor -

Habi t .

Wul d the sponsor yield to a few
guesti ons?

ACTI NG PRESI DENT MEI ER: Senat or
Wight, do you yield to a question from

Senat or Duane?

SENATOR WRI GHT: Yes, M.
Presi dent .

ACTI NG PRESI DENT MEl ER: Sponsor
yi el ds.

SENATOR DUANE: Thank you very
much.

Now, | understand that the PSC
wants this |egislation because they're
concerned that without it, if they do do video
conferencing, that they woul d be breaking the
Open Meetings Law?

O maybe you could be nore specific
about why the PSC has requested this.

SENATOR W\RI GHT: The intent of
the bill is to utilize the new technol ogy
that's avail abl e through vi deo conferenci ng.

As you may be aware, the Public
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Servi ce Conmm ssion has a | arge nunber of staff
both in the Capital as well as in their New
York City offices.

Frequently, if we can
t el econmuni cat e between those two, and video
conference between those two offices, it would
save New York State noney and nake for a nore
efficient operation in ternms of conducting the
neeti ng w thout conveni ng everyone in one
place. The sane is true of utilities that are
| ocat ed t hroughout the state.

So it's sinply a recognition as we
nove into the new mllenniumthat there are
new t echnol ogi es and gover nnent shoul d
accommodat e utilization of those new
technol ogi es and anmend its | aws accordingly.

SENATOR DUANE: To conti nue
t hrough you, M. President.

ACTI NG PRESI DENT MEl ER: Senat or

Wight, do you continue to yield?

SENATOR WRI GHT: | do, M.
Presi dent .

ACTI NG PRESI DENT MEl ER: Sponsor
yi el ds.

SENATOR DUANE: | was under the
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i npression, by the way that the |egislation
reads, that this is only to be used for the
comm ssioners. |s that correct or is this
supposed to be used agency-w de?

SENATOR WRI GHT: Vell, it would
be used in ternms of the formal Comm ssion
neeti ngs thensel ves, and we specifically anend
the Public Service Lawto provide for it and
to address the determ nations in terns of
vot i ng.

We further amend it in the Qpen
Meetings Law in terns of meeting the
requi renents of that statute in assuring that
there is public awareness of the neetings,
publi c awareness of the utilization of video
conferenci ng and public access to those
menbers utilizing video conferencing.

SENATOR DUANE: Through you, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
Wight, do you yield?

SENATOR W\RI GHT: | continue to
yield, M. President.

ACTI NG PRESI DENT MEI ER: He

yi el ds.
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Senat or Duane.

SENATOR DUANE: Does that nean
that the video equiprment will be in |arge
audi toriuns or big conference roons so that
the public can participate any tine that
equi pnent is being used?

O maybe not participate, but at
| east follow the proceedings.

SENATOR W\RI GHT: W do not define
the size or the specifications of the neeting
roons or the facilities, but the Open Meetings
Law and the Public Service Law requires that
there be public access to those, those
proceedi ngs. They are generally determ ned
based on the nature of the proceedings as to
the size of the facility that is warranted.

If it is a highly controversial neeting with a
| arge nunmber of nultiple intervenors and
partici pants, they select a | ocation

accordi ngly.

SENATOR DUANE: Through you, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
Wight, do you continue to yield?

SENATOR W\RI GHT: Continue to
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yield, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Duane.

SENATOR DUANE: The sponsor's
i ndicated that the equipnent's only going to
be for the New York and Al bany offices?

I's that correct?

And if that is correct, then
don't understand how that is particularly
hel pful in terms of conm ssioners from ot her
parts of the state being able to use this, or,
for that matter, then the public from other
parts of the state getting nore access to what

happens during the neetings.

SENATOR W\RI GHT: M. President,
in nmy response, | did not indicate that it was
limted to Albany and New York. | sinply

cited the location of Public Service

Conmi ssion offices at those two | ocations and
that they would readily be conducive to
utilizing video conferencing fromthose two
areas. However, | further cited utilities
that are located at various |ocations
geographically across the state that,

certainly, could rmake the investnent, could be
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in a position to participate in video
conf er enci ng.

The very concept of video
conferencing, in fact, expands the horizons
rat her than constricting horizons, as we
currently have.

SENATOR DUANE: Through you, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or

Wight, do you continue to yield?

SENATOR WRI GHT: Yes, M.
Presi dent .

ACTI NG PRESI DENT MEl ER: Sponsor
yi el ds.

Senat or Duane.

SENATOR DUANE: Then |'m
confused. | didn't understand that this neans
that the public -- that utilities would now be

able to hook into the PSC and be able to have
vi deo conferencing in addition to video
conf erenci ng anong the nenbers of the
Commi ssion with the public part of that as
wel | .

I"d like a clarification as to

whet her or not this is also being done in an
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effort to help hook in utilities with the PSC
t hrough vi deo conf erenci ng.

SENATOR WRI GHT: This bill is
bei ng done to facilitate the neeting of the
Public Service Conmi ssion. That is the intent
of the bill. That's what the statute provides
for. It certainly does not exclude the
partici pation of others through video
conferenci ng since these are open, public
nmeetings, which utilities would be avail abl e
to participate in, as would any other nenbers
of the public, because it would be defined as
a public neeting.

SENATOR DUANE: Through you, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or

Wight, do you continue to yield?

SENATOR WRI GHT: | do, M.
Presi dent .

ACTI NG PRESI DENT MEl ER: Sponsor
yi el ds.

SENATOR DUANE: Vell, the third

part of the triangle, the utilities, the
Commi ssion, the public, the public, actually,

then, it seens to ne, would be at a
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di sadvantage. Most citizens don't have
t el econmuni cati ons capability in their hones
or their place of work. And it seens to ne
that this then gives an advantage, an unfair
advantage to public utilities who, nost
i kely, would have nore of the financi al
wherewi thal to have video conferencing.

SENATOR W\RI GHT: | disagree with
that assunption. |It's not inconsistent with
the current arrangenent, whereby neetings are
convened in either Al bany or New YorKk.

| can assure you that for a
consumer from Watertown to travel to either of
those areas is a |long distance. They do not
have the financial wherewithal to do that, but
utilities may well have that financi al
wherewi thal to send their counsel or their
representative. So video conferencing can, in
fact, open those horizons, facilitate greater
public participation, and that is our
obj ecti ve.

SENATOR DUANE: Wl |, through
you, M. President.

ACTI NG PRESI DENT MEl ER: Senat or

Wight, do you continue to yield?
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SENATOR WRI GHT: | do, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
yi el ds.

SENATOR DUANE: The ot her el enent

of this, though, is that, while we don't see
it inthis legislation, there is a public, a
potential public commtnment of funds to create
this tel ecommuni cati ons system W don't know
how nmuch noney it is.

Wiy is it that the actual dollar
anmount of what this video conferencing system
woul d cost in the legislation and why is it
not bei ng done as part of a budget bill as
opposed to strictly legislation, not taking
i nto account the anount of noney that such
vi deo conferencing systemwoul d cost the
citizens of our state?

SENATOR W\RI GHT: Vell, first have
all, the bill itself amends two specific
provi sions of |aw and does not reflect
appropriations. That's nornmally handl ed
t hrough a budget, which is currently being
debat ed.

Secondly, if you're famliar with
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the operation of the Public Service

Commi ssion, you know that that is -- the
revenues for support of the Public Service
Comm ssion are provided through the utilities.

SENATOR DUANE: Through you, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
Wight, do you continue to yield?

SENATOR WRI GHT: | do, M.

Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
yi el ds.

Senat or Duane.

SENATOR DUANE: Mster -- the
sponsor of the |egislation acknow edges in his
Meno of Support, though, that there will be a
financial commitnent that will need to be nmade
at sone point. Although the exact dollar
amount is not set out, it's envisioned, |
bel i eve, sonewhere in the range of 200 to
$300, 000, which is public funding, again,
whi ch woul d be used fromthe outset, nore
specifically, yes, maybe for the PSC, but also
to utility conpanies. But | believe, wthout

taking into account how that will inpact on
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the ability of an average citizen who doesn't
have tel econferencing capability to
participate in this, what we all acknow edge
will be, state funded tel econferencing system

SENATOR W\RI GHT: M. President, |
interpreted that to be a statenment as opposed
to a question.

If there's a question, would the
Senat or pl ease rephrase it?

SENATOR DUANE: Un well, | mght
just, M. President, |eave that statenent

hangi ng there for the nonent and go on to say

that -- --

ACTI NG PRESI DENT MEI ER: You're
on the bill now or do you have a -

SENATOR DUANE: Vell, 1'd like to

| eave open, M. President, the possibility
that the sponsor could respond, if he so
desi res.

ACTI NG PRESI DENT MEI ER: Are you
aski ng the sponsor to yield for a question,
Senat or Duane?

SENATOR DUANE: Yes, | will ask
the sponsor to yield to a question.

ACTI NG PRESI DENT MEI ER: Senat or
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Wight, do you yield to a question?

SENATOR WRI GHT: | do. And I
woul d prefer a question as opposed to
statenent, M. President.

ACTI NG PRESI DENT MEI ER: Not ed.

Senat or Duane.

SENATOR DUANE: As it is now,
when, outside of the public neeting, when a
private citizen or a public utility needs to
get information fromthe PSC, is it not just
as effective and feasible to do that in a
regul ar tel ephone call?

SENATOR W\RI GHT: | sinply have no
answer. In ternms of whether a tel ephone is
nore efficient than sone other nethod of
securing information, that's up to the
i ndi vidual who's attenpting to secure the
information. | don't see where that has
rel evance to video conferencing, where we're
tal ki ng about convening a public neeting,
anmendi ng the | aw for the purposes of
establ i shing a quorum and anendi ng the QOpen
Meetings Law, to insure that those neetings,
whi | e bei ng video conferenced, are, in fact,

open and accessible to the public.
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SENATOR DUANE: Through you, M.
Presi dent .

Then it seens to nme -

ACTI NG PRESI DENT MEI ER: Vel |,
for a question?

SENATOR DUANE: Yes, please.

ACTI NG PRESI DENT MEI ER: Senat or

Wight, do you continue to yield?

SENATOR WRI GHT: | do.

ACTI NG PRESI DENT MEI ER: Senat or
yi el ds.

SENATOR DUANE: Then shoul d we

not make sure then that an average citizen
wi Il have as much access to this state funded
tel econferencing systemas will a better
funded energy corporation?

SENATOR W\RI GHT: The utilization
of video conferencing is to facilitate open
neetings at various |ocations. Those open
neetings, by their definition, are open to the
public. Therefore, it is accessible to the
public. Therefore, the noney being utilized
makes public access nore readily avail abl e
than currently is avail able by transporting

peopl e to one | ocation.
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You may not be aware of it, but we
do not provide public dollars to transport
people to nmeetings of the Public Service
Commi ssion. So, when we're putting in place a
system of video conferencing, which will nore
effectively allow the Comm ssion itself to
function and by doing that in nultiple
| ocations, that neans nultiple |ocations then
are accessible to the public; thereby, making
it nore accessible.

SENATOR DUANE: Through you, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
Wight, do you continue to yield?

SENATOR W\RI GHT: If there are new
questions, yes, M. President.

SENATOR DUANE: | absolutely
acknowl edge that this will be cheaper for the
energy conpanies to not have to send people to
the commi ssion, but I don't see what -- how it
becones cheaper then for the public to access
t he Conmi ssion since they don't have access to
t el econmruni cati ons equi pnent.

SENATOR W\RI GHT: M. President,

Senator, you seemto be mssing the point. If
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| am a nenber of the Public Service Conm ssion
in New York City video conferencing with the
bal ance of the Commi ssion in Al bany, you, as a
New York resident, can go to the |ocation of

t hat video conference and you can observe the
entire proceeding in interactive video

conf erenci ng; thereby, saving you the cost, if
you Wi sh to participate in that Conm ssion
neeting, of driving all the way to the
Capital, in Al bany, and returning. Therefore,
just as a utility executive co-located with
you in New York Cty, they would avoid the
cost. The cost being the sanme to either

party, either party having equal access to

t hat Comm ssion nmenber; thereby, participating

in that video conference.

SENATOR DUANE: M. President.

SENATOR W\RI GHT: Thank you, M.
Presi dent .

SENATOR DUANE: Through you, M.
Presi dent .

ACTI NG PRESI DENT MEI ER: For what

pur pose? For a question?
SENATOR DUANE: For a final

questi on.
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ACTI NG PRESI DENT MEl ER: Senat or
Wi ght, Senator Duane is asking you to yield

for a final question.

SENATOR W\RI GHT: For a fina
question, M. President, | will be glad to
yi el d.

ACTI NG PRESI DENT MEI ER: Senat or
Duane.

SENATOR DUANE: | would like to

assure the sponsor that | do conpletely,
totally, and 100 percent do understand.
However, since there is, we all acknow edge,
going to be a public financial commtnent to
this, I do believe that it is nore favorable
to, and will not the sponsor understand what
I"msaying, that, in fact, it is imediately
advant ageous, this new infrastructure, that
it's nore advantageous to be in place and used
by an energy conpany than it is by an average
citizen frommany, many parts of the state?
SENATOR W\RI GHT: | do not agree
with that assunption and | did not acknow edge
that assunption, and | ook forward to
debati ng that assunption further when we take

up the budget.
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SENATOR DUANE: And then on the
bill, M. President.
ACTI NG PRESI DENT MEl ER: Senat or

Duane, on the bill.

SENATOR DUANE: This may or nay
not be an appropriate use of noney, 2 or
$300, 000. And, in fact, we're about to do
another bill which is simlar in intent. But
in a year, when we're fighting about howto
spend noney on a whol e range of issues and
maki ng restorations to cuts, whether it's, for
i nstance, $500,000 to funding for housing for
people with AIDS or our struggle to put enough
noney in the budget so that we can do, for
i nstance, senior nutritional prograns, or, for
that matter, TAP funding, that we woul d vote
on this legislation which everybody
acknowl edges will have a financial commtnent.
Al t hough 1" m not convinced that it's an
equal | y advant ageous financial commtnent to
the public as it is to power conpanies, |
think that we should be | ooking at this
| egi sl ation and the financial commtnent that
goes along with it in the context of the state

budget, in general, where there are many
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conpeting interests, and it would be hard to
convince ne that the noney to spend on
tel econferencing for these two agencies is
nore inportant than providing nutritiona
assi stance to ol der peopl e.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Read t he
| ast section.

THE SECRETARY: Section 6. This

act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 53. Nays 1.

Senat or Duane recorded in the
negati ve.

ACTI NG PRESI DENT MEI ER: The bi |
i s passed.

THE SECRETARY: Cal endar Nunber

193, by Senator Wight, Senate Print 2427, an
act to anmend the Economni c Devel opnent Law, the
Public Oficers Law and the Cenera
Construction Law, in relation to video
conf er ences.

ACTI NG PRESI DENT MEI ER: Read t he
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| ast section.

THE SECRETARY: Section 6. This
act shall take effect inmrediately.

ACTI NG PRESI DENT MEI ER: Call the
roll.

(The Secretary called the roll.)

THE PRESI DENT: Senat or Duane to
expl ain his vote.

SENATOR DUANE: | just wanted to
say that I'mvoting no on this for the sane
reasons that | debated on the piece of
| egi sl ati on which we discussed.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Senat or
Duane will be recorded in the negative.

Announce the results.

Oh, I'msorry. Senator Wight.

SENATOR W\RI GHT: To explain ny
vote, M. President. Just for the record, so
that we clarify, were these proposals to be
rej ected, there would be no budget savings
avai l able to transfer el sewhere in the budget
for other purposes, such as nutrition or other
wort hy objectives, because these are sole

source revenues that are dedicated to these
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respecti ve agenci es.

ACTI NG PRESI DENT MEI ER: Senat or
Wight will be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes 53. Nays 1.

Senat or Duane recorded in the
negati ve.

ACTI NG PRESI DENT MEI ER: Senat or
McGee, that concludes the reading of the
controversial cal endar.

SENATOR McGEE: M. President, is
t here any housekeepi ng at the desk?

ACTI NG PRESI DENT MEI ER: No,
there is not.

Ch, wait a mnute. |'msorry.

Senat or Mont gonery asks to be
recogni zed.

SENATOR MONTGOVERY: Thank you,
M. President.

I would I'ike to unani nous consent
to be recorded in the negative on Cal endar
121.

ACTI NG PRESI DENT MEI ER: W t hout
obj ection, Senator Montgonery will be recorded

in the negative on Cal endar 121.
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SENATOR MONTGOVERY: Thank you.

ACTI NG PRESI DENT MEI ER: Senat or
McGee, the desk is clean. there's no
housekeepi ng.

SENATOR McGEE: M. President,
there being no further business, | nove we
adj ourn until Mnday, March 8th, at 3 p.m,

i nterveni ng days being |egislative days.

ACTI NG PRESI DENT MEI ER: On

notion of the Acting Majority Leader Senat or

McGee, the Senate stands adjourned until

Monday, March 8th, at 3 p.m |Intervening days

will be |egislative days.
(Wher eupon, at 11:45 a.m, Senate

adj our ned.)
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