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THE PRESI DENT: The Senate will
cone to order

| ask that everyone present please
rise and repeat with nme the Pl edge of
Al 'l egi ance.

(Wher eupon, the assenbl age recited
the Pl edge of Allegiance to the Flag.)

THE PRESI DENT: In the absence of
clergy, may we bow our heads in a nonent of
si | ence.

(Wher eupon, the assenbl age
respected a nonent of silence.)

THE PRESI DENT: Readi ng of the
Jour nal .

THE SECRETARY: In Senat e,
Monday, March 1st. The Senate net pursuant to
adj ournnent. The Journal of Friday, February
26t h, was read and approved. On notion,
Senat e adj our ned.

THE PRESI DENT: W t hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Candyco Transcri ption Service, Inc.




618

Reports of standing conmttees.
The Secretary will read.

THE SECRETARY: Senat or
Fuschillo, fromthe Committee on Consuner
Protection, reports:

Senate Prints 925, by Senator
Meier, an act to amend the General Business
Law;

1605, by Senator Alesi, an act to
amend the CGeneral Business Law.

Senator Lack, fromthe Conmittee on
Judi ci ary, reports:

Senate Prints 1529, by Senator
Bal boni, an act to amend the General
ol i gations Law,

1666, by Senator Trunzo, an act to
amend the Em nent Domain Procedure Law;

1905, by Senator Padavan, an act to
anmend the Real Property Law

1910, by Senator Meier, an act to
amend the General Construction Law,

2733, by Senator Wight, an act to
amend the Estates, Powers and Trusts Law.

Senat or Padavan, fromthe Committee

on Cities, reports:
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Senate Print 1734, by Senator
Vel ella, an act to anmend the CGeneral City Law
and the Penal Law.

Senat or Hannon, fromthe Committee
on Health, reports:

Senate Prints 463, by Senator
Hol | and, an act to anend the Public Health Law
and the Penal Law;

1178, by Senator Farley, an act to
amend the Public Health Law

2197, by Senator Libous, an act to
amend the Public Health Law

2302, by Senat or Hannon, an act to
amend the Public Health Law

2937, by Senat or Hannon, an act to
amend the Public Health Law

Senator Rath, fromthe Conmttee on
Local Governnent, reports:

Senate Prints 124, by Senator Rath,
an act to amend the General Minicipal Law,

596, by Senator Vol ker, an act to
amend the Local Finance Law;

904A by Senator Skel os -

THE PRESI DENT: Senat or Bruno.

SENATOR BRUNGC. Madam Pr esi dent,
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forgive the interruption. But can we at this

time call for a Rules neeting i mediately in

Room 332 while we're progressing?

THE PRESI DENT: There wi ||
Rul es neeting inmediately in Room 332.

Thank you, Senator.

The Secretary will continue
r eadi ng.

THE SECRETARY: Goi ng back,

be a

Senator Rath, fromthe Commttee on Loca

Gover nnent, reports:

Senate Print 124, by Senator

Rat h,

an act to amend the General Minicipal Law,

596, by Senator Vol ker, an act to

anmend the Local Finance Law,

904A, by Senator Skelos, an act to

amend the General Municipal Law,

1211, by Senat or Bonacic, an act

authorizing the Village of Hunter;

1388, by Senat or Padavan, an act to

amend the General Municipal Law,

1980, by Senator Leibell, an act to

anmend the Real Property Tax Law,

2088, by Senator Libous, an act to

anmend the Real Property Tax Law,
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2586, by Senator Meier, an act to
anmend the Real Property Tax Law.

Senator Trunzo, fromthe Committee
on Transportation reports:

Senate Prints 139, by Senator
Nozzolio, an act to anmend the Vehicle and
Traffic Law,

1101, by Senator Goodman, an act to
amend the Transportati on Law,

2094, by Senator Libous, an act to
amend the Vehicle and Traffic Law

2101, by Senator Libous, an act to
amend the Vehicle and Traffic Law

Senator Sal and, fromthe Committee
on Children and Fam lies, reports:

Senate Prints 965, by Senator
Skel os, an act to anend the Donestic Relations
Law,

1075, by Senator Skelos, an act to
anmend the Social Service Law and the Famly
Court Act;

1257, by Senator Spano, an act to
amend the Social Services Law,

1531, by Senator Johnson, an act to

anmend the Donestic Rel ati ons Law,
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1621, by Senator LaValle, an act to
amend the Donestic Rel ations Law,

2722, by Senator Saland, an act to
amend the Fam |y Court Act;

2724, by Senator Saland, an act to
amend the Fam |y Court Act.

Senator Kuhl, fromthe Conmttee on
Educati on, reports:

Senate Prints 1347, by Senator
Hol | and, an act to anend the Education Law,

1922, by Senator Holland, an act to
amend the Education Law,

2475, by Senator LaValle, an act to
amend the Education Law.

Senat or DeFranci sco, fromthe
Committee on Tourism Recreation and Sports
Devel opnment reports:

Senate Print 831, by Senator
Marcel lino, an act to anend the Parks,
Recreation and Hi storic Preservation Law.

Al bills directly for third
r eadi ng.

THE PRESI DENT: W t hout
objection, all bills directed to third

r eadi ng.
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Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Li bous.

SENATOR LI BOUS: Madam Pr esi dent,
on behal f of Senator Lack, on page 9, 1'd Ilike
to offer the foll owi ng anendnents to Cal endar
Nunber 122, Senate Print 1527, and ask that
the said bill retain its place on the Third
Readi ng Cal endar.

THE PRESI DENT: The anendnent is
accepted, and the bill will retain its place
on the third reading.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
can we at this tinme adopt the Resol ution
Cal endar with the exceptions of 492 and
Resol ution 5147?

THE PRESI DENT: Al those in
favor of adopting the Resol ution Cal endar,
with the exception of Resolutions 492 and 514,
signi fy by saying Aye.

(Response of "Aye.")

THE PRESI DENT: Opposed nay.
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(No response.)

THE PRESI DENT: The Resol ution
Cal endar is adopt ed.

Senat or Bruno.

SENATOR BRUNGC Can we at this
time have the title read on Resolution 492, by
Senat or Kuhl and nove for its inmediate
adopti on?

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senator Kuhl,
Legi sl ati ve Resol uti on Number 492, cel ebrating
"Read Across Anerica," an effort by the
Nat i onal Educati on Associ ation and the
Nat i onal Educati on Associ ation of New York to

pronote the joy of reading.

THE PRESI DENT: The question is
on the resolution. Al in favor signify by
sayi ng Aye.

(Response of "Aye.")

THE PRESI DENT: Opposed nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senat or Bruno.
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SENATOR BRUNGC Madam Pr esi dent,
Senat or Kuhl is indicating that anyone that
woul d like to be on this resolution is wel come
to be onit.

And if you don't want to be on it,
you m ght so indicate to the desk.

THE PRESI DENT: Al'l right.
Senator Kuhl, this -- Senator Kuhl -- the
resol ution, pursuant to Senator Kuhl's
request, is open at this tinme for
cosponsorship. Those who do not wish to be on
the resolution should notify the desk.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
can we at this tinme have the title read on
Resol ution Nunber 514, by Senator Marcellino
and nmove for its inmedi ate adoption.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
Marcel I i no, Legislative Resolution Nunber 514,
menori al i zi ng Governor CGeorge E. Pataki to
proclai m March 7th through the 14th, 1999, as
Chi | dhood Cancer Awareness Wek in the state
of New York.
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THE PRESI DENT: The question is
on the resolution. Al in favor signify by
sayi ng aye.

(Response of "aye.")

THE PRESI DENT: Opposed nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
can we al so open up the sponsorship, at the
request of Senator Marcellino, on this
resol ution.

THE PRESI DENT: The sponsorship
of this resolution is open. All those who do
not wish to be on the resolution, please
notify the desk.

Senat or Bruno.

SENATOR BRUNGC | believe, Madam
President, there is a privilege resolution at
t he desk by Senator Skelos. | would ask that
it -- the title be read and nove for its
i mredi at e adopti on.

THE PRESI DENT: The Secretary

will read.
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THE SECRETARY: By Senat or
Skel os. Legislative resol ution conmendi ng
Davi d and Karen Portal upon the occasion of
their designation as Parents of the Year by
t he Yeshiva of South Shore at its 42nd Annua
Schol arshi p Awards Banquet, March 7, 1999.

THE PRESI DENT: The question is
on the resolution. Al in favor signify by
sayi ng aye.

(Response of "Aye.")

THE PRESI DENT: Opposed nay.

(No response.)

THE PRESI DENT: The resolution is
adopt ed.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
can we now take up the noncontroversia
readi ng of the cal endar.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
52, by Senat or DeFranci sco, Senate Print 863,
an act to anmend the Social Services Law, in
relation to the transportation of certain

persons.
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SENATOR PATERSON: Lay it aside.

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber

116, by Senator Larkin, Senate Print 1490, an
act to anmend the CGeneral Municipal Law, in
relation to elimnating certain exceptions.
THE PRESI DENT: Read t he | ast
secti on.
THE SECRETARY: Section 2. This

act shall take effect on the 1lst day of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes 47.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

119, by Senator Al esi, Senate Print 96, an act
to anend the Ceneral Business Law, in relation
to altering ml eage.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect on the first day of
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Call the roll.

(The Secretary called the roll.)

Novenber .
THE PRESI DENT
THE SECRETARY:
THE PRESI DENT
passed.

THE SECRETARY:
121, by Senator Hannon -

SENATOR PATERSON:

THE SECRETARY:
1524,

THE PRESI DENT:
asi de.

THE SECRETARY:

160, by Senator Bruno,

act to anend the Educati on Law,

Senate Print 2862,

Ayes 48.
The bill is
Cal endar Nunber

Lay it aside.

Senate Print

an act to anend the Public Health | aw

The bill is laid

Cal endar Nunber
an

inrelation to

requiring colleges and universities to

i mpl enent pl ans.
THE PRESI DENT:
SENATOR BRUNO:
to explain ny vote.
THE PRESI DENT:

read the | ast section first?

Read the | ast section,

SENATOR BRUNO

Senat or Bruno.

Madam Pr esi dent ,
Senator, could we

pl ease.

Thank you, Madam
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President. W thought the |last section had
been read.

THE PRESI DENT: Call the roll and
read the | ast section, please.

SENATOR BRUNG He is properly
chasti sed.

THE SECRETARY: Section 7. This
act shall take effect inmrediately.

(The Secretary called the roll.)

THE PRESI DENT: Al'l right.

Senat or Bruno.

SENATOR BRUNG Thank you. It is
nice to have a presiding officer paying such
close attention to our proceedings. Thank you
very much, Madam Presi dent.

THE PRESI DENT: It's good to be
appreci ated, Senator.

SENATOR BRUNG Thank you

THE PRESI DENT: You may proceed.

SENATOR BRUNGC. And t he counsel
is appreciated as wel |.

THE PRESI DENT: Just kudos al
around.

SENATOR BRUNO This bill -- and

we're going to ask anyone in the chamber that
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woul d |i ke to cosponsor this bill, you are
wel come to do that. And | woul d encourage you
to do it, because it is a very, very serious
response to a very tragic situation
Very specifically, a year ago
t oday, Suzanne Lyall was reported m ssing from
t he SUNY canpus here in Al bany. Suzanne is
still mssing. And her parents, Doug and
Mary, with her sister Sandra, were in earlier
today at a press briefing on this |egislation.
And they still don't know what has happened to
their daughter. Their experience, when they
shared it with us, led us to this |egislation.
And what this |legislation does is
indicate to any college in the state that they
have to put a plan in place so that there's an
i medi ate reporting and action on any m ssing
person or any violence to a student on canpus.
And that doesn't say that the
uni versities don't do this. Sone of the
colleges do it; sone don't. Here at SUNY
Al bany, for instance, there are five different
police agencies that can relate to that
canmpus. Now, you can i nmagi ne the distraught

parents reaching in and wondering who to talk
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to and where to get information and who to
report to.

So it will be up to the college to
reach out into the comunity to put together a
protocol, a plan.

And in addition, the Lyalls shared
with us that they sonetines had a difficulty
in just getting a conduit. So this wll
establish a hotline to the Ofice of Crimnal
Justice. And that hotline will be accessible
so that people will be able to get in one
pl ace what ever resources are available to help
a famly deal with a tragedy that may occur or
that they think may be occurring.

That's the essence of this bill.
And it's up today because this is exactly a
year ago that Suzanne was reported m ssing.

So we ask for your support here in this
chanber.

And thank you, Madam Presi dent.

THE PRESI DENT: Senat or Bruno,
you will be recorded as voting in the
affirmative.

Senat or Wl don.

SENATOR WAL DON: Thank you, Madam

Candyco Transcri ption Service, Inc.




633

President. To explain ny vote.

| wish to cormend our | eader on
this proposal. A parent's worst nightmare is
what happened to the Lyall famly. And all of
us and each of us can enpathize and synpat hi ze
with the pain and suffering they are
experiencing in regard to their daughter. So
| comrend the | eader's wi sdom | comend his
conpassion, | conmend his ability to allow us
to enpathize and to synpathize in a very
positive way with this famly and to take
steps here today which nay preclude another
famly experiencing a |like circunstance.
Because with this proposal, speed and
efficiency will enter into the equation of
trying to find the student who is |ost.

So I conmend you, sir. I'm
grateful that you' ve brought this to our
attention. | conmend all of us today for

doing the right thing in voting yes on this

proposal .

Thank you very nuch, Madam
Presi dent .

SENATOR OPPENHEI VER: Madam
Presi dent .
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THE PRESI DENT: Senat or Wl don,
how do you vote on this bill?

SENATOR WALDON: In the
affirmative.

THE PRESI DENT: You will be
recorded as voting in the affirnmative.

| believe Senator Paterson was
next .

SENATOR PATERSON: Thank you,
Madam President. | vote in favor of this bil
and woul d comrend to our col |l eague, Senator
Bruno, our deepest gratitude for bringing it
forward at this tinme.

There is certainly the fear, not
only as Senator Wal don descri bed, of any
parent to lose a child, but also any
encunbrance or disabling of an attenpt to have
i nformati on provided or to perhaps try to
| ocate a missing individual, that it would be
caused by the inability of different agencies
to communicate or certainly be due to the fact
that there wasn't significant coordination
anong those who coul d have provided
assi stance, would really just exacerbate the

tension, the anxiety, and the fear that any
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victimwoul d feel.

Qur prayers certainly on the date
of St. David' s Day would be with the famly of
Ms. Lyall on the one-year anniversary of her
di sappearance. And it represents all the
m ssing boys and girls around the state whose
parents grieve for themand wish to see them
agai n.

And we certainly are strongly in
favor of this bill. W believe init. And
Senat or Connor, the mnority |eader, has asked
me, along with Senator Mendez and Senat or
Smth and all of the coll eagues -- Senator
Qppenheimer -- to extend to you our deepest
appreci ation that we have thought of this to
per haps mnim ze the burden and the
encunmbrance on those who might be put in this
very, very tragic situation in the future.

THE PRESI DENT: Senat or Pat erson,
you will be recorded as voting in the
affirmative.

Senat or Oppenhei ner.

SENATOR OPPENHEI VER: Thank you.

O course, | think we all feel a

| oss and enpathy for the parents of the
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m ssi ng student.

What | woul d conmend to Senat or
Bruno is a series of recommendations in
| egislative formthat | nade a few years back
concerni ng viol ence on canpus. One of those
suggesti ons was that when the canpus police is
brought in, that the jurisdiction, the -
every canpus is within a jurisdiction, and
therefore the jurisdiction should be notified
at the sane tine as the canpus police is
notified.

And there are a variety of reasons
for doing that which we won't go into now.

But certainly coordination of information is
one of them one of the reasons.

W al so had suggestions concerni ng
blue lights on canpuses, tel ephones, services
where students could be bused to where they
wanted to be or could be escorted by anot her
adult. We had other considerations, of cards
to permit entry into dormtories.

At any rate, these were all wth
t he obj ect of meking a canmpus as safe as
possi bl e and coordi nating services. And |

think this is an avenue that we shoul d be
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goi hg down now.

But | do applaud this bill and urge
you to | ook at sone of the other
recommendat i ons on canpus safety,

Senat or Bruno.

Thank you.
THE PRESI DENT: Senat or
Qppenhei mer, you will be recorded as voting in

the affirmative on this bill.

Senator Smith.

SENATOR SM TH: Thank you, Madam
Presi dent.

| too rise to thank our
di sti ngui shed | eader for this fine piece of
| egislation. | am hopeful that it will assist
in allaying the concerns and fears of sone
di straught parents. Because at a tine when a
child is mssing, a parent can never be nore
di st raught.

And it is great to see a piece of
| egi slation that all of us, whether on that
side of the aisle or this side of the aisle,
can support. And |I'm pleased to cast ny vote
in the affirmative.

THE PRESI DENT: Senator, you w ||
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be recorded as voting in the affirmative on
this bill.

Senat or Mendez.

SENATOR MENDEZ: Thank you, Madam
Presi dent .

| too want to express ny admration
for our npjority leader in dealing with this
issue. This will not only help those parents
that have children m ssing deal in that
situation, but will also give sone peace of
mnd to those parents that for the first tine
are going to send their children away during
their first year of college.

So again, ny congratul ations. And
all of us should be congratul ated, because
this is an issue that has nade it possible for
a conplete bipartisanship in easing the plight
of parents, of those who have children m ssing
as well as those that will eventually send
their kid to colleges and universities in this
state.

THE PRESI DENT: Senat or Mendez,
you will be recorded as voting in the
affirmative.

SENATOR MENDEZ: | vote yes.
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THE PRESI DENT: That was ny
sense. Thank you, Senator.

Senat or LaValle.

SENATOR LAVALLE: Madam
President, | rise to both cast ny vote in the
affirmative and to congratul ate our najority
| eader and also to thank the Lyalls for their
participation in bringing to our attention a
probl em that has presided on our canpuses.

Wth this legislation that Senator
Bruno has offered to us today, we will now
have a process that parents who are faced with
that acrinmony will at |east know how to
proceed and wi |l have sone net hodol ogy.

And agai n, Senator Bruno, thank you
for your leadership with this |egislation.

| vote in the affirmative.

THE PRESI DENT: Senat or LaVall e,
you will be recorded as voting in the
affirmative.

Senat or Lachman.

SENATOR LACHVAN: | also rise,
Madam Chair, in consonance with my col |l eagues,
to cormend the najority |eader on this

| egislation, which is in truth a nonpartisan
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pi ece of legislation that all of us can
support whol eheartedly, that is tied up not
only to the security issue and safety issue of
m ssing children but is a nmjor piece of what
nmust be provided for all students in safe
surroundi ngs within an educational center,
whether it is university or college, secondary
school, el ementary school.

So |l would like to be recorded in
the affirmative on this issue and hope it wll
| ead us to other legislation that wll
continue to inmpact positively on this very
serious situation that afflicts education in

Aneri can soci ety today.

Thank you.
THE PRESI DENT: Senat or Lachman,
you will be recorded as voting in the

affirmative on this bill.

Anyone el se? Al right.

The Secretary will announce the
results.

THE SECRETARY: Ayes 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
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170, by Senator Rath, Senate Print 1071, an
act to amend the Penal Law -

THE PRESI DENT: Before we
continue, 1'd like to announce that the sheet
for nmultisponsorship of the bill that was just
passed is at the desk. | want to enphasize
that it's an inportant bill. As many
mul ti sponsors who are interested, please fee
free to cone up to the desk and sign it.

The Secretary will read. Thank
you.

THE SECRETARY: Cal endar Nunber
170, by Senator Rath, Senate Print 1071, an
act to anmend the Penal Law, in relation to
repeat of f ender st atus.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect on the first day of
Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes 52; nays 1.
Senat or Duane recorded in the negative.

THE PRESI DENT: The bill is
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passed.
THE SECRETARY:
173, by Senator Goodnan,
act to anmend the Penal
ganbl i ng.
SENATOR PATERSON:
THE PRESI DENT:
asi de.
THE SECRETARY:
176, by Senator Spano,
act to anmend the Penal Law, i
crime of crimnal enploynent.
THE PRESI DENT:
secti on.
THE SECRETARY:
act shall take effect -
SENATOR PATERSON:
THE SECRETARY:

day of Novenber.

Senate Print 1117,

Senate Print 1259,

Cal endar Nunber

an

Law in relation to

Lay it aside.
The bill is laid
Cal endar Nunber
an

n relation to the
Read t he | ast
Thi s

Section 2.

Lay it aside.

on the first

THE PRESI DENT: The bill is laid
asi de.

THE SECRETARY: Cal endar Nunber
190, by Senator Wight, Senate Print 2421, an
act to amend the Public Service Law, in
relation to annual reports for gas, electric,
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steam and water corporations.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

191, by Senator Wight, Senate Print 2422, an
act to amend the Public Service Law, in
relation to the elimnation of the nandate for
t he Public Service Conm ssion.

SENATOR PATERSON: Lay it aside,
pl ease.

THE PRESI DENT: The bill is laid
asi de.

Senat or Bruno, that conpletes the
noncontroversi al reading of the cal endar.

SENATOR BRUNGC. Madam Pr esi dent,
can we at this tinme take up the rules report?

THE PRESI DENT: Al'l right. The

Secretary will read. And then we'll return to
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the order of the reports of the standing
commttees. The Secretary will read.

THE SECRETARY: Senat or Bruno,
fromthe Comrittee on Rules, reports:

Senate Print 3109, directly for
third reading, an act to establish
adm ni strative procedures to be followed in
relation to certain failure to file
appl i cati ons.

SENATOR BRUNO On the bill,
Madam Pr esi dent .

This relates to the STAR program
t hat -

THE PRESI DENT: Senator, could we
nove to accept the report of the conmittee?

SENATOR BRUNGC Madam Pr esi dent,
can we nove to accept the report of the Rules
Commi ttee?

THE PRESI DENT: Thank you,
Senat or .

Al'l those in favor of accepting the
report of the Rules Conmittee, please say aye.

(Response of "Aye.")

THE PRESI DENT: Opposed nay.

(No response.)
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THE PRESI DENT: The report is
accept ed.

SENATOR BRUNGC I's there a
nessage at the desk, Madam President?

THE PRESI DENT: Yes, there is,
Senat or .

SENATOR BRUNGC | woul d nove that
we accept the nessage.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
237, by Senator Bruno, Senate Print 3109, an
act to establish the adm nistrative procedures
to be followed, in relation to certain
failures to file applications for the schoo
tax relief STAR exenption.

THE PRESI DENT: Al those in
favor of accepting the nmessage of necessity
signi fy by saying aye.

(Response of "Aye.")

THE PRESI DENT: Opposed, nay.

(No response.)

THE PRESI DENT: The nessage is
accept ed.

Read the | ast secti on.

Candyco Transcri ption Service, Inc.




646

THE SECRETARY: Section 5. This
act shall take effect inmrediately.

SENATOR DOLLI NGER: Expl anati on.

THE PRESI DENT: Senat or, an
expl anati on has been request ed.

SENATOR BRUNO Yes, Madam
President. On the bill.

This relates to the STAR program
property tax-cut relief, that we in this
chanber provi ded homeowners, seniors and ot her
honeowners, as part of the budget |ast year.
What this does sinply is hold anyone that is
eligible for the STAR tax-cut deduction
har n ess.

March 1st was the deadline for
filing, and some peopl e were confused.
Seniors that signed up | ast year thought they
were signed up for life. The |aw indicates
that they have to sign up every year, because
With seniors it's tied to incone.

So this law, if it becones |aw,
sinply says that if you qualified | ast year as
a senior, you automatically qualify going
forward. So it holds them harn ess.

In addition, there are others in
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the general population that will qualify now
for the first time. They nust sign up on
March 1st. Many people won't have signed up
by March 1st, and you're going to hear from
t hem when t hey di scover their om ssion.

This | aw states that those people
can file next year by March 1st and, if they
qualified this year, they will retroactively
get their deduction. So there will not be a
| oss to anyone. So it truly holds anyone that
is eligible harm ess.

| know that there's another version
of this in the other house that extends the
filing deadline to April 15th and then does
some other things. You're hearing -- and if
you're not hearing, we're hearing from
assessors and county executives all over the
state that that will inhibit their ability to
put out their tax requests, the tax bills, if
we extend this deadline. |It's going to create
some chaos and sone confusion

So we would like not to add to the

confusion. This bill doesn't. So we would
ask for your indulgence on this bill and your
support.
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And, Madam President, we woul d
invite, as well, anyone in the chanber that
sees fit to sign on this bill to do so. And
the procedure is that you have to go to the
desk and execute the proper signature on the
proper docunent.

THE PRESI DENT: Senator Centile.

SENATOR CENTI LE: | believe,
Madam Presi dent, there's an anendnent at the
desk.

THE PRESI DENT: W have an
amendnment at the desk, Senator.

SENATOR GENTI LE: I"d ask that it
be wai ved and |'d have an opportunity to
expl ai n.

THE PRESI DENT: The anendnent is
wai ved. You may proceed, Senator.

SENATOR CGENTI LE: Thank you

The anmendnment to the STAR exenption
bill would extend the sinple extension of the
deadline to April 15th of this year, 1999.
This woul d replace the recoupnent plan that is
in the original bill.

The plan allows the taxpayer to

get -- under the recoupnent plan, the taxpayer
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woul d have to get this year and next year's
STAR exenption in the year 2000 shoul d t hey
mss -- should they mss the March 1st
deadline. That's the bill that's on the
floor.

The anmendnment that we propose is to
al | ow homeowners to get their 1999 exenption
in 1999 and to allow themto have the rea
dol | ar value of their exenption this year and
not the reduced real dollar value next year.
Qur plan will do that by just sinply
extendi ng, as the Assenbly bill does, sinply
extending it to April 15th of this year.

Thi s anmendnent in no way changes
the -- proposes a change in the protection
that the bill has for seniors. |In case they
forget to file their renewal application,
the -- our amendnent would still allow for
that automatic exenption once it's first
filed.

It's -- Madam President, this STAR
programis such a new programthat nany
i ndi vi dual s and many honmeowners are still not
famliar with the fact that an application

process is necessary and the deadline for an
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application process. | think that once this
becones nore of a standard procedure in this
state, we will not be in this situation for
years to cone.

But yet, nevertheless, it's been
esti mated that between 10 and 30 percent of
el i gi bl e honmeowners have m ssed the March 1st
deadline for the STAR property tax exenption.

Now, while the Governor has put out
a wonderful plan in the STAR program what he
has failed to do is to -

THE PRESI DENT: Par don ne,
Senator Centile.

SENATOR GENTI LE: Sure.

THE PRESI DENT: Senat or Padavan,
why do you rise?

SENATOR PADAVAN: WIl the

Senator yield to a question?

THE PRESI DENT: Senat or, do you
yi el d?

SENATOR GENTI LE: Yes.

THE PRESI DENT: You may proceed,
Senat or .

SENATOR PADAVAN: VWhat if a

honeowner fails to file by April 15th?
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SENATOR GENTI LE: Vell, |I'm
hopi ng wi thin the next six-week period -
SENATOR PADAVAN: Vell, what if

they fail to apply on April 15th?

SENATOR GENTI LE: On April 15th
will be the deadline, Senator. \Wat -
SENATOR PADAVAN: They' Il be out

of business; right?

SENATOR GENTI LE: VWhat |'m
hopi ng, that in the next six weeks -

SENATOR PADAVAN: WIl the
Senator yield again? WII| the Senator yield

agai n, Madam Presi dent ?

SENATOR GENTI LE: Yes, | wll

yi el d.
THE PRESI DENT: You may proceed.
SENATOR PADAVAN: What you're

sayi ng, of course, is that conme April 15th, if
they've not filed, they' re out of luck for the
tax year '99.

SENATOR CGENTI LE: " m hopi ng,
Senator, by this procedure today, we have siXx
nore weeks to publicize the programthat has
not been wi dely publicized up to now. In

fact, Senator -
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SENATOR PADAVAN: Senat or,
woul dn't it be better to allow -

SENATOR CENTI LE: Senator, if |
m ght, pl ease.

SENATOR PADAVAN: -- those
honeowners -- here's ny final question.
Wuldn't it be better, under this proposa
that's before us, to allow those honmeowners a
whol e year with which to file and then get the
1999 property tax abatenent in any event?

It would seemto ne that the
present bill here, the basic bill we're
deal ing with, provides nore protection for the
honeowners in ny district, who, by the way -
you know, we extended the earlier deadline to
March 1st. Many of them caught on, cane in.
Many will not have. And by April 15th there
wll still be a certain nunber who will not
have fil ed.

And it would seemto ne, Senator -
and this is ny question -- that you should
agree with a plan that gives thema whole
year, virtually, to reapply for 1999 property
tax abatenment. Don't you think that's the

better way to go?
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SENATOR CENTI LE: Senator, |
don't think it's the better way to go, in this
sense. Because they will be getting their
1999 exenption in the year 2000, reducing the
real dollar value of their exenption for this
year.

Seniors -- you're saying seniors
m ght be forgetful. Well, we want to nake
sure that they renenber in the next six weeks.

THE PRESI DENT: Senator Centile,
agai n.

Senat or Bruno, do you wi sh to be
recogni zed?

SENATOR BRUNGC WI 1l the Senator
stand for another question?

SENATOR GENTI LE: Yes, | wll,
Senat or .

THE PRESI DENT: Go ahead,
Senat or .

SENATOR BRUNG Thank you

Do you understand that the bill
that's before us autonmatically covers
seniors -- automatically -- and the bill -

t he amendnent that you're proposing doesn't

deal with that issue at all?
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SENATOR CENTI LE: It does -

SENATOR BRUNG What is wong, is
my question, with allow ng seniors to be
automatically covered instead of having to go
t hrough the procedure that you will force them

to go through again by April 15th?

SENATOR CENTI LE: Senat or -

SENATOR BRUNG What's wong with
the bill -

SENATOR GENTI LE: -- you are
denying -- you are denying seniors the benefit

of their exenption this year because of a
failure to pronote -

(Cries of "No" from Republican side
of the aisle.)

SENATOR BRUNGC You' ve answer ed
nmy question.

SENATOR CENTI LE: Senator, if |

mght. |If | mght.

SENATOR BRUNO Yes.
SENATOR GENTI LE: You are
del aying their benefit till next year, till

t he year 2000.
SENATOR BRUNO: As a matter of -
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SENATOR CGENTI LE: Senator, if you
want, I'll answer the question.
SENATOR BRUNG But -- but you

don't understand -
SENATOR GENTI LE: Senat or -
SENATOR BRUNG -- the bill

that's on the fl oor, Senator.

SENATOR GENTI LE: What this -
what our anmendnment will do is give themtheir
exenption this year -- 1999 -- not, as

proposed, in the year 2000. G ve themthe
real dollar value this year.
SENATOR BRUNO But, Senator,

it's apparent -

THE PRESI DENT: Senat or Bruno -
SENATOR BRUNG -- that you don't
understand the bill that's on the floor. And

I"mnot trying to be unkind. But what you're
saying i s wrong.
SENATOR CENTI LE: Senat or -
SENATOR BRUNGC. Let ne finish.
And | want to just finish ny question. Ckay?
A senior that qualifies wll
automatically be covered. GCkay? That's

di fferent than what you' re saying. They don't
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have to wait -

SENATOR GENTI LE: No, no. Wat |
said at the beginning, Senator -

SENATOR BRUNG They don't have
to wait for anything.

SENATOR CENTI LE: Senat or, what |
said at the beginning is that our anmendnent -
and if you read our anendnent, it does not
change the automatic acceptance for seniors.

What we're saying is that the
April 15th -- nost people don't realize there
is a regular STAR program and an enhanced STAR
program And the regular STAR programis what

we're tal king about in terns of the April 15th

deadl i ne.

THE PRESI DENT: Senat or .

SENATOR GENTI LE: Yes.

THE PRESI DENT: I"mgoing to
interrupt you again. | believe Senator Bruno

had a question to conplete.
Senat or, are you conpl et ed?
SENATOR CENTI LE: | believe he
conpl eted that question.
THE PRESI DENT: Go ahead.
SENATOR CENTI LE: | believe he
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conpl eted that question.

And | want to nake it clear that
our anendnent does not change the provisions
of the bill that's on the floor, that seniors
woul d still receive the automatic exenption if
t hey have fil ed.

However -- however -- what this
does for those who are not 65 and have an
i ncome of |ess than $60,000 and would fall not
under the enhanced STAR program but under the
regul ar STAR program they are still cut out
of the programfor March -- for the March 1st
deadl i ne.

It is our proposal that we give
them an additional six weeks to file the STAR
property tax exenption application so that
those -- not the enhanced STAR, but the
regul ar STAR program applicants woul d get
their exenption and their tax break in 1999.

Now, | believe what has happened is
that there's a confusion as to what the
anmendnent says. And the amendnent does not
change the senior portion of the STAR program
and the automati c exenption. The basic

exenption applies to sone seniors who exceed
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the $60,000 Ilimt. Those who exceed the
$60,000 Iimt do not come under the enhanced
STAR property tax provisions.

And those are the seniors that
we' re tal king about, and those who are not 65.
Those are the individuals, the honmeowners that
we're trying to extend to April 15th to give
them the opportunity to file for this tax
exenpti on.

| have to say that if there was a
concerted effort to nake this program known -
it was known anong the seniors in great -- in
great measure, but not anong the genera
popul ace. Even if you |l ook at today's
Ti mes-Union, there's a story in it that one of
the individuals said, "I thought it was only a
senior program it's only for seniors.”

It is not only for seniors.
Under scoring the point that we have not done
enough to publicize the fact that the STAR
property programis for honeowners regardl ess
of incone. The regular STAR property tax
programis avail able to honeowners regardl ess
of incone and requires an application process.

An application nust be filed.
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G ven those factors that have not
been wel | - publicized, we believe that an
appl i cation extension, as was done in the
ot her house, to April 15th would give us the
opportunity to publicize this anpong oursel ves
within our districts and for the Governor to
publicize this program

So that if we're serious about
gi vi ng honeowners the tax break we propose to
gi ve honeowners, we could give themthat tax
break this year by extending a sinple
extension to April 15th. And everybody knows
what April 15th is. Everybody |ooks at taxes
and tax exenptions for April 15th. |It's the
perfect day to extend this benefit.

Senator, | think you confuse the
i ssue by saying that it affects the senior
exenption. It does not, unless a senior did
not file |ast year or a senior nakes nore than
$60, 000.

This is sonething that will keep us
true to what we proposed, and that's a tax
exenption for New Yorkers who qualify. Let
New Yor kers who qualify apply for the next six

weeks.
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Madam President, 1'd ask that -
I'"d ask that if we're serious about this we
pass this anendnent and allow the April 15th
deadl i ne to stand.

THE PRESI DENT: Thank you,
Senat or .

Senator LaValle, do you wish to be

heard on the anendnent ?

SENATOR LAVALLE: Thank you,
Madam President. | know that the sponsors of
this anendnent are well-intentioned. But I

think that Senator Bruno, through his
questions, and Senator Padavan, through his
questions, | think really brought to |ight why
the bill that is before us is an excellent
proposal .

Those of us | believe who have been
wor ki ng to make people aware of this program
have known the frustration of getting to the
public to make them aware of the STAR program
And whet her we extend the date to April the
15th or May the 15th or June the 15th, there
will be people that will mss each of those
deadl i nes.

Under this bill, they will be held
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harm ess and still be able to receive a
benefit under the '99-2000 taxable year.

Under the proposed anendnent, if you m ssed
April 15th or if we extended it again to

May 15th, those people that did not neet that
deadline are out. O UT, out. They would not
receive a benefit.

So this bill holds harm ess the
seniors. And a good question was asked in the
Rul es Conmittee about the enhanced benefit and
hol di ng those seniors harm ess. Because it's
sound public policy to continue those who
applied last year, to carry them forward
agai n.

But there are sone other issues
that I think we need to bring up. You
cannot -- in this state, each county has a tax
act. And in the tax act are different
deadl i nes, dates: Taxable status date, when
the roll is closed out, and so forth.

If we jeopardi ze and pl ay around
with a date, we are jeopardizing other things.
The tax roll may not be closed out in tinme for
the school districts to know what is their

assessed val ue when they form a budget.
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W al so play around and j eopardi ze
the grievance procedure. So there are other
taxpayers that will be put in harms way
because the grievance procedure will be
j eopar di zed.

So this proposal is a very sinple,
strai ghtforward proposal that allows the tax
assessors throughout the state to be able to
deal with their deadlines within their tax
acts. The school districts will know what the
assessed val ues are. Those individuals that
want to grieve their assessnments will be able
to do so under an established procedure and
time period under their tax act.

Because what we will do as
| egislators is push off the grievance
procedure. And we're going to have people
comng in and saying, "Well, we didn't know
you changed things in the tine period for the
gri evance procedure. And now | can't grieve
nmy taxes."

So | think this bill does the job.
It holds harm ess those seniors for the
enhanced program and protects those for the

basic programso that they will be able to
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receive their basic exenption for the '99-2000

and the 2000- 2001 year.

THE PRESI DENT: Senat or
Dol i nger.

SENATOR DCLLI NGER: Madam
President, | saw Senator Libous's hand before

mne. So | believe he's next up on the |ist.

SENATOR LI BOUS: It's all yours,
Senat or .

SENATOR DOLLI NGER: Thank you.

THE PRESI DENT: You may proceed.

SENATOR DCLLI NGER: Madam
President, | rise to speak in favor of this
amendnent .

And | think there are a coupl e of
things that we need to keep in mnd as we talk
about this. First of all, this issue of tax
status date has been a troubling issue for us
for along tine. | knowthat there are a
nunber of cases that arise -- and, Senator
Bal boni remi nds ne, for sone reason nore of
t hem now, apparently, (unintelligible). The
question of taxable status date; that is, the
dat e under which the assessor has to be able

to say, Here's the property, is it subject to
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exenptions, not-for-profit exenptions or
seni or exenptions?

W' ve been through this many tinmes
as we've tried to figure out should we conme up
with sonme adjusted tax status date, should we
all ow retroactive rei nbursenent if a
not-for-profit institution acquires land in
the mddle of the year and it exceeds the tax
status date.

Thi s has al ways been a troubling
issue for us to deal with, because Senator
LaVal | e properly points out there are sone
days, if you're on the right side of the day
or apply on that date, you get it, and if you

don't, you mss it by a day, you' re gone.

However, | still think that under
this proposal -- and | appreciate the Majority
bringing out a bill that will increase the tax

advant ages fromthe STAR programto as many
peopl e as possible. But there are two things
about the bill, the approach that the Majority
has taken, which | would just rem nd everybody
will slightly vary the terns of the STAR
program

The first is one that |I nentioned
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in the Rules Commttee. And I'mwlling to
abide by that. That is, because it's
i nconme-sensitive -- that is, you have to make
| ess than $60,000 -- there rmay be sonme seniors
who qualified | ast year, nmade | ess than
$60, 000, who this year would not be eligible
for the enhanced STAR program because they
make nore than $60,000. And | understand -
we tal ked about this in the Rules Committee.
The chairman of the Rules Conmittee nade it
clear that there's a valid public policy that
says, okay, we're going to fudge that a
little. W're going to give sone people who
woul d not otherwi se qualify this year, for
adm ni strative conveni ence, because we can't
quite be as sensitive with the |aw as we want,
we're going to expand that and give themthe
benefit of that for a second year, even though
they may not be entitled to it.

But |let nme just nmention one other

consequence of this approach. And that is

Senator Bruno, in explaining the bill, pointed
out that the seniors will benefit. That isn't
technically correct. Who will benefit? The

property benefits.
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The way the exenption works is that
if you got the enhanced STAR benefit, it was
attached to the property. |It's an exenption
that runs with the property. If you sell the
property the day after you get the exenption,
you -- the new owner gets the benefit of the
exenption for the follow ng year and, under
the bill as proposed by the ngjority, would
get the benefit for two years.

So you have a senior citizen who
sells their property sonetinme during the
course of the |ast year, and they have an
enhanced STAR exenption on that property, they
are -- in sone cases, their assessnent is
reduced by $50,000. W |ast year accel erated
t he enhancenent so that there's a $50, 000 tax
benefit with that. Under the bill as drafted
by the majority, even if | bought that
property, | would get the benefit of the
seni or exenption now for a period of al nost
two full vyears.

Wien we di scussed this issue in
commttee -- and | understand the concern of
menbers that say in this approach we can, for

val id reasons of public policy, fudge a little
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at the extrenes to allow sone peopl e who

woul dn't ot herw se qualify because of incone
to get the benefit. But understand, we may
al so take many people who woul d not ever be
entitled to the enhanced STAR because they're
not ol d enough, we may give themthe benefit
as wel | .

So as a consequence of that, we
have a system as proposed in the underlying
bill, that has a fudge factor that nay give
some people the benefit that they're not
ot herwi se entitled to; those whose incone has
i ncreased or those who buy property from
seni ors whose property already qualified.

O we have the other approach,
which is to create an absol ute continuati on of
the tax status date. [1'Il agree with Senator
LaValle, it is difficult to establish an
absolute cutoff. But | would sinply suggest
that in this state we have absol ute cutoff
dates for taxable status on al nost every ot her
thing that deals with real property: nornal
senior citizen exenptions, veterans'
exenptions, not-for-profit exenptions. They

all nmust be filed on the tax status date.
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So the notion that we have a cutoff
date doesn't bother nme. And | w Il confess,
Senat or LaValle, the question of whether we
shoul d bunmp it back to April 15th, how nuch
effect that will have on the assessors, |'l|
accept your explanation that it causes them
signi ficant concern.

But it seens to ne that the
creation, the nmere extension of the tax cutoff
date is not inconsistent with the prior policy
of this state. It will open the door to sone
peopl e who woul d not ot herwi se get the benefit
this year to get it.

| would hope -- and | agree with
Senator Centile -- that if we aggressively
promoted this nore, we mght pick up that
addi ti onal 20 percent of people that would
qual i fy.

And, quite frankly, | think this
offers a different approach. | won't say it's
ironclad or guaranteed to do everything that
we would all want it to do. But | certainly
think the anendnent has a clarity attached to
it that will, rather than sort of fudge our

public policy as the underlying bill mght do
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or m ght acconplish, inadvertently or
ot herwi se, the notion of having an absol ute
cutoff date is not necessarily a bad idea.

| would al so point out to everybody
that while the assessors nmay be concerned
about their obligations for city, county, and
town taxes, the STAR programonly affects
school taxes. Those school tax warrants
aren't issued until late August. It would
seemto ne, although it accelerates the
process for assessors, they'd still have four
full nmonths to get the assessnments conpl eted
so that we could certify the school tax bills.

It's a conplicated issue. | think
they're conplicated questions. But | think
the proposal by Senator Gentile continues a
tradition in this state, one that has a
clarity and a finality attached to it that we
apply everywhere el se and, in retrospect,
seens a slightly better approach than what the
majority offers.

| would sinply point out | intend
to vote for this amendnent. And if it fails,
"Il vote for the underlying bill as well.

SENATOR LI BOUS: Madam
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Presi dent -

THE PRESI DENT: Senat or
Marcellino, | believe you're next. Do you
wi sh to be recogni zed?

SENATOR MARCELLI NG, | believe

Senat or Li bous was ahead of ne. But he's -

he's out -
SENATOR LI BOUS: Go ahead.
THE PRESI DENT: Senat or

Mar cel |i no.
SENATOR MARCELLI NG, Vell, as

|l ong as | have Senator Libous's perm ssion.

As you know, Madam President, | always seek
his perm ssion to speak. Oherwise, | sinply
can't.

I"mgoing to vote agai nst the
anmendnent. | know that may shock sone peopl e.
But | just happen to think that this issue is
so confusing and has been so nuddi ed that any
further extensions, any further delays in
getting this thing resolved in a positive way
is only going to add to the confusion.

| object to the coment that there
has not been an attenpt or there has not been

proper notification out there to the genera
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public on behal f of the adm nistration and on
behal f of we as individual |egislators.
personally in ny district have received close
to seven different nmailings, just in the |ast
few weeks, fromevery |evel of governnent,
fromevery county legislator, fromevery
county executive, fromvillage nayors and the
i ke, going out and telling people that this
programis due and that this deadline was

her e.

Senator Bruno's bill resolves this
issue in a fair and equitable manner. It
all ows the assessors to go on and do their
business in a fair and equitable way w t hout
inhibiting themand wi thout causing further
del ays and further confusions with all the
subdi vi si ons of governnment that we have to
deal wth.

Let's end this process. Let's nove
ahead in a positive direction, vote down the
amendnent and vote up Senator Bruno's bill.

Thank you, Madam Presi dent.

THE PRESI DENT: Senat or Padavan,
why do you rise?

SENATOR PADAVAN: Madam
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President, on the bill.

THE PRESI DENT: W're not on -
Senator, we are -

SENATOR PADAVAN: On the
amendnment, excuse ne.

I was |istening to Senat or
Dol i nger's comment rel evant to what he
percei ved woul d be an inadvertent application
of a senior citizen's tax abatenent to a
person who really should not qualify for it by
virtue of income or age -

THE PRESI DENT: Senat or Padavan,
I"mgoing to interrupt you, sir, because
Senat or Rath had requested to speak first. |
wanted to ask you why you were rising.

But, Senator Rath, it's appropriate
for you to speak first. Go ahead, Senator

SENATOR RATH: Senator -- |'I|
yield ny tinme so Senator Padavan can conti nue

his Iine of thinking, if | can have your

assurance that 1'lIl be the next speaker.
THE PRESI DENT: You have that
assurance.
SENATOR RATH: Thank you, ma' am
THE PRESI DENT: Senat or Padavan,
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go ahead.

SENATOR PADAVAN: Thank you very
much.

Senat or Dol | i nger was expl ai ni ng
his view on the extension provision as it
mght relate to a senior citizen who sold a
hone in the two-year cycle that we're
referring to and the new owner did not really
qualify by virtue of age or incone.

And what | sinply wanted to do so
is draw his attention to the underlying bill
that we're anmendi ng which specifically
addresses that issue. It says, "The enhanced
STAR exenption shall not be continued on the
1999 assessnent roll where -- w thout an
appl i cation where the assessor determ nes
there are one or nore new owners of the
property,” and so on and so on.

So that problemthat you cited is
addressed in the underlying bill, Senator.
And | hope you understand that. So -

SENATOR DOLLI NGER: Page and
nunber ?

SENATOR PADAVAN: Yeah, the front

page. First page.
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THE PRESI DENT: Senat or Rat h.

SENATOR RATH: Thank you, Madam
Presi dent.

The Assessors Association sent ne a
letter on the 24th of February indicating
their strong opposition to the extension of
the deadline for accepting STAR applications.
And sone of the points they nade | thought
were i nportant for us to recognize.

Senator LaValle went to some effort
to speak to those issues and the tinely manner
that the assessors need -- and in the tinmely
manner in which the assessors need to finalize
their tentative assessnent rolls. The dates
varying differently, but sonme are as early as
April 9th to 15th in order to be able to get
those data files conpl eted.

However, there is another point to
that, that it would be inpossible for themto
do that if indeed this deadline was extended,
as assessors are already behind in their
fieldmrk collecting new construction, due to
t he vol une of people conming into their offices
to file the STAR applications.

Recogni zing that this will have a
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very negative inpact on the property taxes if
t hey cannot gather the information and
docunment the new construction. That's new
noney that will not be coming in if the
assessors are not able to go out there and do
t hat work because they are busy with a STAR
extension that they had not anti ci pated.

So I think for all good reasons, |
think that the bill that's before you from
Senator Bruno is the one that we should
support. And | urge ny colleagues to do so.

THE PRESI DENT: On the anmendnent.
Al'l those in favor, please signify by saying
aye.

SENATOR DOLLI NGER: Party vote
wi th exceptions.

THE PRESI DENT: The Secretary
will call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 24. Nays

33. Party vote.

SENATOR PATERSON: Madam

Presi dent .
THE PRESI DENT: Senat or Pat erson.
SENATOR PATERSON: The -- keep
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following ne. The acting | eader asked for
exceptions on the party vote.

THE PRESI DENT: Senator, could
you speak up, please?

Pl ease identify yourself -

SENATOR DCLLI NGER: Madam
President, when | nade a -

THE PRESI DENT: Senat or, pl ease
identify the exceptions.

SENATOR PATERSON: The
exception's identified by raising their hand,
Madam Pr esi dent .

THE PRESI DENT: Al right. And
you nay proceed.

SENATOR PATERSON: I n ot her
wor ds, you shoul d ask the exceptions to pl ease
rai se their hands.

THE PRESI DENT: Al'l the
exceptions have been not ed.

THE SECRETARY: Ayes 23; nays 34.
Party vote with an exception.

THE PRESI DENT: The anendnent is
def eat ed.

On the bill. Read the |ast

secti on.
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THE SECRETARY: Section 5. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: Senat or Li bous.
To expl ain your vote?

SENATOR LI BOUS: Thank you, Madam
President. 1'd like to explain nmy vote.

And | want to applaud Senator Bruno
and the Governor for comng up with this
creative way.

I"'mnot sure | understand what ny
col | eagues were trying to do with the
amendnent, because | thought our role here was
to make an opportunity, to give as many people
as possible this tax break.

You know, it's always very sinple
in this chanber and the other house when noney
is taken away fromthe taxpayer. But for sone
reason, why would we want to make it difficult
to give it back to thenf

This proposal that we're voting on
| think is very sinple. It nakes all of the
assessors happy because what we were doing is

putting -- by doing an extension, you're
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putting an unburdened nandate, a nandate that
you're not paying for -- they have to bring in
nore people to neet the deadline date.

This is sinple, and yet it gives an
opportunity to those senior citizens, those
fol ks who are not senior citizens, to receive
somnet hi ng back fromthe governnent. And that
somet hi ng happens to be their tax dollars.

Madam President, | vote aye.

THE PRESI DENT: Senator, you w ||
be recorded as voting in the affirmtive.

Senat or Bruno.

SENATOR BRUNO Madam Pr esi dent,
to explain ny vote.

| want to conmend Senator Libous on

his comments, because he is very accurate and

ri ght on.

| want to explain to nmy coll eagues
that the bill that's before us is a Governor's
programbill. And the Governor, in his
wi sdom put this bill before us with a nessage

of necessity, to help the people, to clarify
for the people that they're not going to | ose
a benefit. And this is the only bill that's

going to get signed. And no other bill is
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goi ng to get signed.

So if you want to provide relief, I
amsharing with you that this is the bill that
nmust pass both houses and get sent to the
Governor for his signature, because the
Governor sent it to us.

And | want to commend the CGovernor
and appl aud the Governor for providing this
relief and this confort level and to alleviate
what ever confusion that's out there for people
that will have lost their benefit otherw se.

And | would wager that there are
people in this chanber that, unless this bil
becones |l aw, are going to | ose the benefit.

THE PRESI DENT: Senator, you are
recorded as voting in the affirnmative.

The Secretary will announce -
Senat or Pat erson.

SENATOR PATERSON: Thank you,
Madam Pr esi dent .

| just wanted to point out -- and
I"mvoting in favor of this bill, that the -

(Sound of appl ause.)

SENATOR PATERSON: Thank you.

THE PRESI DENT: Thank you,
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Senat or .

You may proceed.

SENATOR PATERSON: Maybe | shoul d
just stop while |I'm ahead.

(Laughter.)

SENATOR PATERSON: But | just
wanted to point that the Assenbly has a bill,
the Senate has a bill. Presumably they w ||
neet in conference, and that's the way that
the final determ nation would be nade as to
whi ch bill would be passed in both houses.

As to which bill would actually
woul d be signed, I'd presune neither, since
neither of the bills has been passed in both
houses.

So hopefully at this point there
wi Il be sone relief of those who have been
benefited by the programin the very near
future.

THE PRESI DENT: Senator, you're

recorded as voting in the affirnmative.

And the Secretary will now announce
the results.

THE SECRETARY: Ayes 57.

THE PRESI DENT: The bill is
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passed.

Senat or Bruno.

SENATOR BRUNGC Madam Pr esi dent,
can we at this tinme take up the controversia
readi ng of the cal endar.

(Laughter.)

THE PRESI DENT: Wt hout further
comment, the Secretary will read.
THE SECRETARY: Cal endar Number

52, by Senat or DeFranci sco, Senate Print 863,
an act to anmend the Social Services Law, in
relation to the transportation of certain
per sons.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect inmrediately.

THE PRESI DENT: Call the roll
SENATOR PATERSON: Expl anati on.
THE PRESI DENT: Al right.

Senat or, an expl anati on has been requested.

SENATOR DeFRANCI SCO This is an
identical bill that we've passed the last two
years which sinply says that if you are

receiving transportation as part of your
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Medi cai d benefits, that that transportation,

if you live along a public transportation
route and you are physically and nentally able
to take the public transportation, you shoul d
do so.

The concept is, nunber one, it's
the | owest-cost transportation. Nunber two,
it provides nore funding for public
transportation, which cones to us annually
| ooking for nmore funds to exist. And in ny
judgnment, it's a win-win proposition.

And | astly, the bill does nothing
nore than require people who are receiving
Medi caid to do exactly what those ot her people
do with a fixed inconme, they rely on public
transportation. Nothing nore, nothing |ess.

And the bill's passed the |ast two

sessions, and hopefully it will pass this
sessi on.

THE PRESI DENT: Senat or Lachman,
| believe.

SENATOR LACHMAN: WIl the

di sti ngui shed Senator from Syracuse yield to a
questi on?

THE PRESI DENT: Senat or, do you
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yi el d?

SENATOR DeFRANCI SCO [ will,
yeah.

(Laughter.)

SENATOR LACHVAN: As a forner
acadenmic, | sonetines attenpt not to sound
l'i ke an academic. And in this bill, | think

of ny Aunt Sylvia, who's a senior citizen.
And the way it's worded, Senator DeFrancisco,
you expect a senior citizen who thinks she
needs energency care and is on Medicaid to go
to the closest subway station or bus stop in
New York City to get relieved of any pain or
i1l ness she m ght have?

SENATOR DeFRANCI SCO I's your
Aunt Zilia on Medicaid?

SENATOR LACHVAN: There are nany
Aunt Syl vias that are on Medi cai d.

SENATOR DeFRANCI SCO Ckay,

Sylvia, I"msorry.
SENATOR LACHVAN: (Laughi ng) .
SENATOR DeFRANCI SCO. The poi nt

of the matter is if they're physically capable
of doing so. CGobviously, in an energency

situation, no one is going to tell a Medicaid
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recipient to stand on a bus corner or to run
down to the subway and try to get there.

This is for regul ar nedi cal
treatment that people are receiving, and
that's the intent of the bill

In a situation where it's an
energency, | don't think anyone woul d suggest
it's a physically capable situation to sit
there and wait until they're seriously in need
of nedical treatnent.

SENATOR LACHMAN: WIl the
Senat or continue to yield?

SENATOR DeFRANCI SCO Yes.

SENATOR LACHMAN: Ckay. It
specifically says, Senator, to obtain
energency care. You're aware of that? It's
your bill.

SENATOR DeFRANCI SCO Yes, | am

SENATOR LACHVAN: kay. WIIl you
continue to yield?

Are you aware of the fact -

THE PRESI DENT: Senat or, you do
continue to yield, Senator DeFrancisco?

SENATOR DeFRANCI SCO Yes.

THE PRESI DENT: Go ahead,
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Senat or.

SENATOR LACHVAN: -- that in at

| east three of the boroughs of the city of New

York -- I"'mnot quite sure of Manhattan -

SENATOR DeFRANCI SCO Vell, may |
go back to the | ast question?

SENATOR LACHMAN: Sure.

SENATOR DeFRANCI SCO The first
section of the bill, which is already |aw,
says energency nedi cal care.

SENATOR LACHMAN: Ri ght.

SENATOR DeFRANCI SCO The
"provided that" says -- that 1've added in
this bill does not deal with energency nedica
care.

And you were aware of that, were
you not ?

SENATOR LACHVAN: ' m awar e of
that as well.

SENATOR DeFRANCI SCO So you

understand fully, before asking that question,

that my bill wasn't intending for someone to

stand on a corner if they need energency

medi cal care.

SENATOR LACHVAN: | have two
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corol lary questions. If -

THE PRESI DENT: Senat or, pl ease
address your comments to the chair. Wuld the
Senat or -

SENATOR LACHVAN: Madam Chai r,
it's always a pleasure to address nmy comments
to you.

THE PRESI DENT: Thank you.
appreci ate that.

SENATOR LACHMAN: WIl the
Senat or continue to yield?

SENATOR DeFRANCI SCO Absol utely.

SENATOR LACHMAN: Al'l right. The
two corollary questions dealing with this is
that in New York City, even if a senior
citizen whose nane is not Aunt Sylvia has a
probl em -- that senior sonetines has to go up
30 stairs, 60 stairs, 70 flights of stairs in
order to get to atrain -- now, this bill the
way it is witten | think can nake it much
nore difficult for a senior to get the type of
care that he or she needs, whether the senior
is called Sylvia or Sam

SENATOR DeFRANCI SCO There are

sone seniors in this chanber that are in
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better shape than you or | and that could run
up nine flights of stairs -

SENATOR MARCHI : (Rai sing hand.)

(Laughter.)

SENATOR LACHVAN: John -- John
Marchi, Friday norning at the corner of Bay
Par kway and 86th Street.

SENATOR DeFRANCI SCO So this
bill is not limted or focused on seniors.
It's focused on those who are capable. |If an
i ndividual is 20 years old or 80 years old and
they can't make those stairs, they are not
physi cal ly capable. Consequently, they would
not fit under this definition.

SENATOR LACHVAN: Madam Chai r,
it's a pleasure to look at you. My | -- one
final question -

THE PRESI DENT: -- don't have to
request permission to be -

SENATOR LACHVAN: kay, thank you
ki ndly.

How i s a person, senior or not
seni or, how does that person realize that he
or she is capable of doing this? Because when

a person gets sone synptons, they're in a
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state of panic, whether they're 80 years old
or 50 years ol d.

SENATOR DeFRANCI SCO The
Depart nent of Social Services will nake a
determination if sonmeone is required to take
public transportati on, based upon their
stat us.

In the event that they disagree
with that, as in any decision nade by the
Depart nent of Social Services, they could have
a fair hearing.

SENATOR LACHVAN: Before or after
t he synptons occur?

SENATOR DeFRANCI SCO No. |If
it's an energency situation, Senator -

SENATOR LACHVAN: But who deci des
on whether it's an energency situation?

SENATOR DeFRANCI SCO If it's an
energency situation, | think anybody woul d
understand that the senior or anyone else is
going to take the quickest transportation in
an emner gency.

SENATOR LACHVAN: I ncl udi ng the
Depart nent of Social Services throughout the

state?
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SENATOR DeFRANCI SCO Absol utely.
THE PRESI DENT: Senator -
SENATOR DeFRANCI SCO Absol utely.

THE PRESI DENT: -- are you
fini shed?

Pl ease direct all conments to the
chair.

Senat or DeFranci sco, you nay
cont i nue.

SENATOR DeFRANCI SCO And t hen
there will be a determ nation as to future

treatment after the enmergency. But this, as |
nmenti oned before, does not deal with energency
situations, the anendnent.

THE PRESI DENT: Senat or Pat erson,
do you wi sh to be heard?

SENATOR PATERSON: Not publicly,
Madam Pr esi dent .

(Laughter.)

SENATOR PATERSON: Thanks,
t hough.
THE PRESI DENT: Senat or St avi sky.
SENATOR STAVI SKY: If | may be
permtted to remain seated, | woul d appreciate

it.
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THE PRESI DENT: O course,
Senator. Go ahead.

SENATOR STAVI SKY: In part of ny
district, we have the No. 7 line, which is an
elevated Iine and will require individuals to
clinmb substantial nunbers of stairs. Now,
this may not be construed as an energency
situation. But it definitely causes great
pain and suffering to anyone who is not able
to clinb the stairs. And | believe that the
No. 7 line is an elevated |ine over much of
its tracks.

And | believe that this |egislation
will require issuance of a statenent of
nmedi cal necessity for situations which are in
a sense brutal for many individuals. Cone
with ne to western Queens where, from downtown
Flushing to the city line, there is this No. 7
i ne which consists of elevated tracks. It
will not be possible for all individuals to
require and expect a certificate of nedica
necessity.

| think that this legislation wll
indirectly inpair the ability of such

i ndividual s to take advantage of the access to
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the subway line, which is really an el evated
structure. And | believe that this is -- this
is a -- an incongruous inpedinent to access to
rapid transit.

There are trains all along the No.
7 line, but the trains do not necessarily neet
t he expectations or the ability of individuals
wi shing to use nmass transit. Cinbing up and
clinmbing dowmn will inpair the ability of
citizens and noncitizens to have access to
this public rapid transit. Wich, if you can
get to the train, is one thing. But if you
can't reach the train because of the el evated
structure, | believe that inpairs the ability
of this legislation to do the right thing for

so nmany peopl e.

For these reasons, | intend to
oppose this bill as it's presently witten.
So it will not be a question of a certificate

of nedi cal necessity in each case, but,
rather, it is necessary to recogni ze the
reality that a subway route in your

nei ghbor hood, which is not truly a subway
route but rather is on an elevated structure,

will inpair the ability of tens of thousands
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of people to take advantage of the intent of
the | egislation.

For this reason | will vote agai nst
this bill, as | have done on a previous
occasion two years ago, and ask that nenbers
consider this situation of an elevated train
which is not in close proximty to the
constituents' needs.

Thank you, Madam Presi dent.

THE PRESI DENT: Thank you,
Senat or .

Senat or Pat erson.

SENATOR PATERSON: Madam
President, would the Senator yield for a
question?

SENATOR DeFRANCI SCO Yes.

THE PRESI DENT: He yields. You
may proceed, Senator.

SENATOR PATERSON: Senator, the
notion of this bill is quite apt. People who
are able to neet these appoi ntnents shoul d be
able to do them And if they can ride the
buses and the subway, they certainly shoul d.

But ny question is, how does your

| egi sl ati on address those kind of transient
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situations where, for instance, a subway m ght
be three or four blocks away from where an

i ndividual lives, but with a significant
snowstormthat trip that could be nade by a
person one day could be an enmergency in the
sense that they could not get to that
transportati on on anot her day?

And | don't know, in an ambi guous
situation such as that, howthat is -- there
is any kind of regulation that can provide for
any kind of guidance in that situation. And
to adjudicate these cases administratively, in
nmy opi ni on, woul d probably cost nore noney
t han woul d be saved by inplenenting this type
of regul ation.

So ny question is, how do you
address those situations that are -- have an
inertia to them that are not static?

SENATOR DeFRANCI SCO First of
all, these are being addressed voluntarily in
some counties, including Onondaga, where |
come from And basically it's not creating a
hardshi p to anybody that's physically or
nmental |y capabl e of using public

transportation.
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And what it's doing is saving
dollars from cabs that were used previously,
whi ch dollars are being used for, guess what,
nmedi cal care. So Aunt Sylvia can get nedica
care once she gets there, because those who
are capabl e of using the | ower-cost
transportation are doing it.

Now, no question, any | egislation,
if you're going to | ook at one exception -
there's a nmpjor snowstorm \at do we do
then? You can't |egislate by exception. In
situations like that, obviously, if that
person cannot make it on that day because of
the circunmstances, then | would i mgi ne the
Soci al Services Departnent could nake an
exception on that day.

But generally speaki ng, when you
are capable, just like a | owincome individua

who doesn't have the luxury of Medicaid is

capabl e to use the | owest-cost transportation,

so dollars are used for nedical care rather

than transporting people to the nedical care.
THE PRESI DENT: Senat or Duane.
SENATOR DUANE: Thank you very

much, Madam Presi dent.
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THE PRESI DENT: You' re wel cone.

SENATOR DUANE: On the
| egi slation. Although if the sponsor cares to
respond, | would -- with your permnission, that
woul d be nore than wel cone.

THE PRESI DENT: There will be no
need for ny perm ssion. Go ahead, Senator.

SENATOR DUANE: | thought there
was al ways need for your perm ssion, Madam
Presi dent .

(Laughter.)

THE PRESI DENT: The sponsor can
respond. The sponsor can respond. Go ahead.

SENATOR DUANE: Vil e |
understand the intention to bring down costs
and to encourage use of mass transportation,
both of which | think are | audabl e goals, |
think that this legislation is really too
much. And in fact, there m ght be better ways
to achieve the goal, by regulation or other
ways, which m ght take into account the very,
very conplicated decisions that people nake
when it cones to their health, howit is that
t hey access health care.

And probably nost specifically what
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| wanted to raise was health care when it's a
parent or a foster parent or a grandparent or
a guardian dealing with the health of a child.
As many of us know, many of the people covered
by Medicaid are in fact children. And | think
that a nomor a dad or an adult needs to be
able to have the full range of options on how
it is that they provide access to health care
for their children.

In addition, it may not al ways be
perfectly well known on the spot whether or
not a particular health-care situation is an
energency or not. And | don't think that it's
appropriate to, in many cases, hold
accountabl e after the fact actions which were
taken with the best interests of what could
have been the health needs of a child.

And so that's why | think that this
is much too nmuch to do it legislatively and in
this manner on an issue which, yes, is
inmportant as it applies to mass transportation
and health care and Medicaid costs. But I
don't -- | just don't think that this is the
way to go.

Thank you, Madam Presi dent.
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THE PRESI DENT: Senat or Wl don.

SENATOR WAL DON: Thank you very
much, Madam Presi dent.

| don't want to bel abor this too
long. But if the gentlenman would just let ne
preface a question, | would be greatly
appreci ative, Madam President. | will ask a

question with a few brief remarks before.

THE PRESI DENT: Senat or, go ahead
on the bill.

SENATOR WAL DON: Just sit,
Senator, until | get to the point.

Wiere | live, the area that |I'm

honored to represent, all of the Rockaways is
in that area. 1In the Rockaways is the

heavi est concentration of senior citizens in
any snmal| geographical area in the state of
New Yor K.

When you were speaking on your
bill, I was wondering what happens in an ice
storm And someone raised that -- | believe
Senat or Paterson -- about inclenment weather.

But what happens in a snowstorm or
heavy rain and the senior citizen is, as one

senior citizen | know, 84 years of age, from
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the Cari bbean, not too capable in terns of

| anguage to comruni cate in the native tongue
of America, and has to wal k great distances to
where the bus stop is, has to wal k an
extraordinary distance to get to where the

el evated subway is and then up the stairs in
order to get the nmedical facility?

What happens in Canbria Heights,
where there's one bus |ine going through the
area from Murdoch to 121st Avenue? What
happens when there's such di stances and the
weat her is inclenent?

What happens when the person
affected is al so an octogenarian and has to
make a decision: | know I'm sick. For
80-sone years |'ve been able to determ ne when
I"msick. But considering the bill that was
passed, sponsored by Senator DeFrancisco, |
now nmust call ny doctor to see whether or not
" m sick enough to call for the EMS vehicle,
or whatever would transport her to the nedica
facility?

So ny question, Senator, is what
woul d happen under those extraordi nary

ci rcunstances. And | appreciate your
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response.

SENATOR DeFRANCI SCO. l've
al ready answered the question. | think the
question was al ready rai sed concerning the ice
storm and | indicated that in energency
situations individuals could take other
transportation.

But this is no different than
sonmeone of | ow inconme or soneone who has to
rely on public transportation anyway. It's
sinply for someone who is on a fixed
transportation route, that's capabl e of
getting on the transportation, they should use
it.

And, you know, it's not intended to
be punitive. | nentioned it's used
voluntarily in our county. |It's saved an
awful |ot of noney for health care. And those
peopl e that have conplained that they can't,
because of whatever reason, are entitled to a
hearing. And in nost cases, they're
acconmodat ed.

It's sinply a way to try to reduce
costs and indirectly to provide nore funds for

mass transportation so it's there for
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everybody, to benefit everybody.

SENATOR WAL DON: Madam Pr esi dent,
| apologize. | said | would ask one question.
If you would ask the gentl eman would he yield
to just one nore -

THE PRESI DENT: WIl the Senator
yi el d?

SENATOR WAL DON: -- | guarantee |
won' t ask anot her.

SENATOR DeFRANCI SCO Yeah,
absol utely.

THE PRESI DENT: Senat or, you have
the floor for one nore question.

SENATOR WAL DON: Thank you very
much, Madam Presi dent.

Senator, if you have the
i nformati on and the data, could you give us an
i dea as to what savings you were able to
deternmi ne woul d happen if this becane | aw
versus what is in existence now?

SENATOR DeFRANCI SCO About the
only thing I can do is provide you -- and |
don't have it with nme, but | could certainly
provide it to you -- the savings that we've

experienced in Onondaga County under the
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voluntary program But it's substantial. And
| can't tell you the nunbers.

In fact, it was the public
transportation and the Onondaga County
Depart nent of Social Services that told ne
about the program that pronpted the concept
that it should be considered statew de.

SENATOR WAL DON: Madam Pr esi dent,
| thank you. And | thank the Senator. Thank
you, Senator DeFranci sco.

THE PRESI DENT: Senat or

Schnei der man.

SENATOR SCHNEI DERMAN: Madam
President, if the sponsor will yield to a
questi on.

THE PRESI DENT: Senator, will you
yi el d?

SENATOR DeFRANCI SCO Yes.

THE PRESI DENT: Go ahead,
Senat or .

SENATOR SCHNEI DERVAN: Senat or,

the question | have, as you know, it's been
nmore than a nonth since the dinic
Anti-Violence Bill was introduced in this

house and the Assenbly, and -- thank you.
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It's been nore than a nonth since
the dinic Anti-Violence Bill was introduced
in this house and in the Assenbly, and we're
facing a very serious problemin this state of
denonstrations, harassnent, threats, and acts
of violence outside reproductive health
facilities.

My question to the sponsor is,
woul d this require a wonman seeki ng
reproductive health services to take public
transportati on when that would result in her
having to run the ganut of scream ng, abusive,
and possibly threatening protesters, as
opposed to attenpting to take a car service or
taxi to deposit the woman in front of a
reproductive health facility?

SENATOR DeFRANCI SCO. | don't
think it matters whether you get to the health
facility where the denonstration is going on,
whet her you get there by bus, train, car, or
pl ane.

| think the problemthat you're
tal king about is totally unrelated, and it's
related to a problemaround the facility

itself. How they get fromhone to the
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facility I think is irrelevant to the issue.

SENATOR SCHNEI DERMAN: I f the
sponsor will continue to yield.
THE PRESI DENT: Senat or, do you

continue to yield?

SENATOR DeFRANCI SCO Absol utely.

THE PRESI DENT: Go ahead, Senat or
Schnei der man.

SENATOR SCHNEI DERMAN: In certain
clinics where | have represented clinic
defenders, in fact, the problemis precisely
that the area directly in front of the clinic
may be cleared by escorts and the police while
on all sides of the clinic there are
protesters who will accost every wonan
frankly whether she's seeking reproductive
heal th services or not and seeks to approach
the facility.

If it is a situation |like that, I
take it -- aml correct in assumng that this
bill would neverthel ess require soneone to
take public transportation even if it neant
wal ki ng through that particul ar unpl easant,
possi bly threatening situation?

SENATOR DeFRANCI SCO Yes, it
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would. And |I'mjust wondering if they took -
may | ask, would you yield to a question?

SENATOR SCHNEI DERMAN: Certainly.

SENATOR DeFRANCI SCO I f they
took their car to that facility, how would
t hey avoid that same probl enf

SENATOR SCHNEI DERMAN: Vell, in
the situations where the police are able to
clear an area directly in front of the
facility, between the facility and the road or
the driveway, there is in sone cases better
access.

Wher e peopl e have to wal k, everyone
of course has First Anendnent rights. And
what's nost common is for protesters to -
police to attenpt to nove protesters to the
si des, al though sonetinmes that can be
difficult.

Those are the situations |I'm
speaki ng about, Senat or.

SENATOR DeFRANCI SCO And ny
question is, how does soneone that's
protesting identify soneone getting off the
bus as wal king to this area, to the health

clinic?
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SENATOR SCHNEI DERMAN: Just -
just -- just by -

SENATOR DeFRANCI SCO Do t hey
have signs on themthat say they're -

SENATOR SCHNEI DERMAN: Just by
the direction they're wal ki ng.

No. 1In fact, that's one of the
probl enms at reproductive health facilities, is
t hat many wonmen who are not even seeking such
services are screaned at, berated, called
murderers, just for approaching the building
or, in sone cases, attenpting to go to a
different office in the same buil ding.

And it is a serious problem as you
know. It's sonmething that we're seeking to
address here.

| do not think that the network of
terrorists is getting any lighter inits
touch. And | think you're correct in pointing
out that in many cases this is a problem even
for wonen seeking to obtain reproductive
health services arriving by car

As | think you probably are aware,
| ast week envel opes with powder in themthat

sai d " Ant hr ax. Have a ni ce death" were sent
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to the National Organization of Wnen, the
Nat i onal Abortion Rights Action League. W
have representati ves fromthat organi zation
here with us today.

The terrorist canmpaign is getting
worse. And | would urge that you take into
consi deration this particular problemand the
i npl enentation of any sort of bill that would
restrict wonen in any way from pronpt,
efficient, and safe access to their
heal t h- care provi ders.

SENATOR DeFRANCI SCO To answer
your question directly, this bill does not
address that, nor do | think it needs to be.
That's a totally separate issue that there nay
be a different renedy.

SENATOR SCHNEI DERMAN: Madam
Presi dent .

THE PRESI DENT: Do you conti nue
to yield, Senator DeFrancisco?

SENATOR DeFRANCI SCO Yes.

SENATOR SCHNEI DERMAN: | just
want to say that | am an advocate for nass
transit and | appreciate the intent of this

pi ece of legislation. | think that sone of
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the i ssues that have been raised here in
questions of my coll eagues have great nerit.
And | would al so urge that until
our house addresses the issue of violence at
reproductive health facilities, we wll
continue to face anomalies like this in the
law. And that the ultimte solution to this
problemis to make sure that every form of
access is safe. And if that was true, | think

that it would be easy to support a

wel |l -intentioned bill like this.
Thank you.
THE PRESI DENT: Senat or Lachman.
SENATOR LACHMAN: On the bill,

Madam Chai r man.

THE PRESI DENT: On the bill.

SENATOR LACHMAN: Madam
Chai rperson. And briefly.

| understand the Senator's noble
intentions. And they're good and they're
wise. But this bill is penny-w se and
pound-foolish, in ny opinion, because it does
not take into consideration those troubling,
transient transit problens that arise every

day of the year, especially in enmergency
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situations and especially with senior

citizens.

And unl ess you have an ex post
facto provision witten into this bill, it
wi |l not adequately do justice to the citizens

of ny borough of Brooklyn and nost of the city
of New York, including the distinguished
Senator who's sitting next to you, his borough
of Staten Island.

| therefore would respectfully vote
no on the bill.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmrediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO Yeah, 1'd
like to explain the vote.

I want to thank Senator Lachman for
calling this bill wise and noble. And I
appreciate the alliteration that we heard as

well, with the transient transit authority or
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what ever .

But | just want to nake very clear,
it sounds fromall the discussion of the
negati ve points here that there's sone
nmeanspi ritedness around this bill.

All | want to say very clearly is
that this concept works in Onondaga County.
Moni es have been saved. It does not apply to
peopl e who cannot use the public
transportation for whatever physical or nental
reason. And it provides nore funds for what

Medicaid is truly used for; nanmely, nedical

care.

And | think it's a good bill, and
hopefully it will be passed in this house.
And | vote -

THE PRESI DENT: Al'l right.
Senator, you will definitely be recorded as

voting in the affirmative.

And the Secretary wi Il announce the
results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Number 52 are
Senat ors Connor, Dol linger, Duane, Kruger,

Lachman, ©Markowi tz, Mendez, Montgonery,
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Onor at o, Qppenhei nmer, Paterson, Rosato,
Santi ago, Schnei derman, Snith, Stavisky,
Wal don. Al so Senator Gentile, Senator Hevesi .
THE PRESI DENT: Senat or
Dol i nger.
SENATOR DOLLI NGER: | apol ogi ze
for any confusion, Madam Presi dent.
THE PRESI DENT: That's all right,

Senator. Thank you.

THE SECRETARY: Ayes 39; nays 18.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

121, by Senator Hannon, Senate Print 1524, an
act to anmend the Public Health Law, in

relation to rei nbursenment.

SENATOR ALESI : Madam Pr esi dent,
may we lay the bill aside for the day, please?
THE PRESI DENT: The bill is laid

asi de for the day, Senator Alesi.

THE SECRETARY: Cal endar Nunber
173, by Senator Goodnan, Senate Print 1117, an
act to anmend the Penal Law, in relation to
ganbl i ng of f enses.

THE PRESI DENT: Read t he | ast
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secti on.

THE SECRETARY: Section 3. This
act shall take effect on the first day of
Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: Senat or Hevesi .

SENATOR HEVESI : Madam Pr esi dent,
| rise to explain ny vote.

Madam Presi dent, | had reservations
about this bill, in that ny initial concern
was that potentially individuals who would
play three-card nonte could be subject to
prosecution if we classified the offense this
way. |'ve since been assured by the sponsor
that that's not the case and, as a result,
ent husi astically support this |egislation.

Fortunately, in the city of New
York, it's been nmy personal experience that
we' ve seen |l ess and | ess of these three-card
nonte games. But this legislation is
exceedi ngly necessary in |ight of the fact
that al though there are | ess of these ganes
right now, probably as a result of the city's

crackdown on quality-of-life offenses, the
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city is doing so well econom cally that our
tourismis exceedingly high. Hotel occupancy
is at some of its highest levels ever. And
therefore, we have nore potential victins in
the city fromthis scourge.

These three-card nonte players are
by definition insidious. And the ganes are
often set up in an elaborate fashion to entice
peopl e, where they have individuals who are
shills, if you will. And they entice peopl e€;
they act as if they're playing the gane and
are successful in their w nnings when they're
in fact not successful.

So | enthusiastically support this
| egi sl ati on and conmend Senat or Goodman and
Senat or Maltese on sponsoring it -- | know it
passed unani mously in this house | ast year -

and woul d al so urge ny Assenbly coll eagues to

pass this bill as soon as possible.
THE PRESI DENT: Al right. You
will be recorded as voting in the affirnmative.

Senat or Dol | i nger.
SENATOR DOLLI NGER: Thank you,
Madam President. Just to explain ny vote.

In my prior discussions about this
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bill in conmttee, Senator Goodman, | said

' ve never seen three-card nonte. And | never
realized it was a problem And then | o and
behol d, Madam Presi dent, |ast night what am|
doing, I"'mwatching Ally MBeal. Aly MBeal,
who's gone through an enotional trauma nuch
like, | guess, others, is at the end of Ally
McBeal in the middle of downtown Boston. Wo
does she run into, Senator Goodnman, but a guy
with three cards on a little stand. And

Ms. McBeal, who's gone through the traunma of
Hol | ywood, suddenly starts betting dollars.
And then I"'minformed by staff, before the
program ends she's betting twenties and
apparently |l osing at great neasure.

So | guess if it's real in Boston,
if it's real in Hollywod and real for Aly
McBeal and, according to my coll eague, Senat or
Hevesi, real in New York Cty, we ought to
i ncl ude three-card nonte, whoever he or she
is, inthe list of games that we ban in this
state.

THE PRESI DENT: Senator, you are
recorded as voting in the affirnmative.

Senat or Mont gonery.
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SENATOR MONTGOVERY: Yes, to
expl ain ny vote.

I"mgoing to be voting yes, but I
just want to rem nd ny col |l eagues that
three-card nonte is a local activity, a
street-level ganbling activity, simlar to our
casi nos, which we certainly don't have in New
York State. They're illegal too. But
nonet hel ess, we once had the | ocal nunbers
runners and that was unfortunately very nuch
i nvol ved with organi zed crinme. But
nonet hel ess, we replaced it with | egal numbers
ganmes, which we sponsor in this state.

So I'"'mgoing to vote yes for this,
but I do have sone -- sone sense of hesitancy,
inthat 1'"'mrem nded that it really renoves a
little activity at the street |evel by people
who are really hustling to make a little noney
for thensel ves.

Thank you.

THE PRESI DENT: So recorded,
Senator. Thank you.

The Secretary will announce the
results.

THE SECRETARY: Ayes 57.
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THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
176, by Senator Spano, Senate Print 1259, an
act to anmend the Penal Law, in relation to the
crime of crimnal enploynent.

THE PRESI DENT: Read t he | ast
section -- excuse ne.

Senat or Duane.

SENATOR DUANE: Thank you, Madam
President. Wuld the sponsor yield to a

question, please?

THE PRESI DENT: Senat or Spano, do
you yi el d?

SENATOR SPANO Yes, Madam
Presi dent .

THE PRESI DENT: Go ahead, Senat or
Duane.

SENATOR DUANE: Thank you very
much.

In commttee the question arose -
first let nme say that I'mvery, very
supportive of the intent of the |egislation
and -- that of the despicable use of by an

adult of a child in a drug transaction.
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But the question cane up in the
conmttee as to whether or not a child who
engaged another child in a drug transaction
woul d al so be covered by the penalties in this
legislation. Wiich I'll -- as you know,
Senator, | amnot supportive of. And | just
wanted to clarify that they would not be
covered, that it's only the adults who woul d
be -- an adult who woul d be puni shed.

SENATOR SPANO You're correct,
Senat or Duane.

And we, in researching this in
antici pation of your question, were told that
a juvenile would be covered under the Juvenile
Del i nquency | aw and not covered -- because
that juvenile would be covered under the
Juveni | e Delinqguency Act. So it would not

cover a m nor.

SENATOR DUANE: Thank you very
much.

Thank you, Madam Presi dent.

THE PRESI DENT: Thank you.

The Secretary will now announce the
results.

THE SECRETARY: Ayes 57.
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THE PRESI DENT: The bill is
passed.

The | ast section will now be read.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll.)
THE SECRETARY: Ayes 57.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Cal endar Nunber

191, by Senator Wight, Senate Print 2422, an
act to amend the Public Service Law, in
relation to the elimnation of the nandate for
t he Public Service Conm ssion.

THE PRESI DENT: Read t he | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmmediately.

THE PRESI DENT: Senat or Duane.

SENATOR DUANE: | wanted to rise
to explain ny vote, Madam Presi dent.

THE PRESI DENT: First we'll cal

the roll, Senator, please.
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(The Secretary called the roll.)

THE PRESI DENT: Senat or Duane.

SENATOR DUANE: Thank you very
much, Madam Presi dent.

I'"d like to be recorded as voting
in the negative on this. | don't think that
it is that burdensone to submit to an audit
every five years by the Public Service
Commi ssion for utility conpanies. | just
think that this provides an additiona
protection for -- to make sure that with
energy deregul ation that our small businesses
are able to be provided with affordable
energy. And also, frankly, for ol der New
Yorkers and | owi ncome New Yorkers.

| just think this provides an
addi tional check to nmake sure that the needs
of small businesses and at-risk New Yorkers
are taken into account by deregul ated energy
compani es.

Thank you.

THE PRESI DENT: Senator, you w ||
be recorded as voting in the negative.

SENATOR DUANE: Thank you, Madam

Presi dent, yes.
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THE PRESI DENT: Announce the
results, please.

THE SECRETARY: Ayes 56; nays 1.
Senat or Duane recorded in the negative.

THE PRESI DENT: The bill is
passed.

Senat or Skel os.

SENATOR SKELGCS: Is there any
housekeepi ng at the desk, Madam Presi dent?

THE PRESI DENT: No, Senat or.

SENATOR SKELGCS: Wul d you pl ease

recogni ze Senator Mont gonery?

THE PRESI DENT: Senat or
Mont gonery.

SENATOR MONTGOMVERY: Madam
President, | would |ike unani nous consent to

be recorded in the negative on Cal endar 170.
THE PRESI DENT: W t hout

obj ection, you are so recorded as voting in

t he negati ve.
SENATOR MONTGOVERY: Thank you.
THE PRESI DENT: Al'l right.

Senat or Mendez.
SENATOR MENDEZ: There will be an

i mredi ate M nority conference in Room 314.
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THE PRESI DENT: There will be an
i medi ate M nority council neeting in Room
314.

M nority conference, excuse ne.
didn't hear you correctly.

Go ahead, Senator Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
woul d you pl ease recogni ze Senator Breslin? |

bel i eve he has a noti on.

THE PRESI DENT: Senat or Breslin.
SENATOR BRESLI N: Madam
President, | believe there's a notion at the

desk. And | woul d wai ve readi ng and be
all oned to explain the notion.

THE PRESI DENT: You may proceed,
Senator. Thank you.

SENATOR BRESLI N: There's a bill
at the desk on a notion to discharge which
woul d -

THE PRESI DENT: Senator, first we
should read the title.

The Secretary will read.

THE SECRETARY: By Senat or
Breslin, Senate Bill Nunber 801, an act to

anmend the General Obligations Law and the
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Civil Practice Law and Rul es.

THE PRESI DENT: Senat or Breslin.

SENATOR BRESLI N: This bill is a
relatively sinple bill. 1It's a bill that
essentially duplicates the bill which has

passed the Assenbly the |ast three years
hol di ng i nsurance conpani es and HMOs
responsi bl e for their own nedi cal deci sions.
Doctors are held responsi bl e,
| awyers are held responsible, and HM3Os are now
maki ng deci si ons which crowd the nedical area.
And they shoul d be responsible for them
It's certainly not a partisan
i ssue, as many of ny Republican friends on the
other side as well as Denocrats on this side
have supported the concept and in fact the
| egi sl ation dealing with HMO responsibility.
The key word in the legislation is
"accountability.” Currently, if an HMO nakes
a medi cal decision, we are precluded from
having a | awsuit enanate fromthat deci sion,
as they cannot be held responsible for
mal practice. This |egislation wuld change
t hat .

We've waited far too long. W' ve
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wai ted a nunber of years and watched HM3Os make
deci sions. There are many fine HM3Os who do
make nedi cal decisions and they' re nade by
nmedi cal people. | can enphasize the ones in
our Capital District as being so good. But
there are others that don't, and we nust hold
t hem r esponsi bl e.

And this legislation has trenendous
cross-based support, including but not limted
to the Center for |Independence, Ctizens
Action of New York, the Mental Health
Associ ation of New York, the League of Wnen
Voters, NYPIRG the New York State Senior
Citizens Action Council, and nany ot her
gr oups.

It's time to cone together as
Denocrats and Republicans and pass this
| egislation. And | urge all of you to vote
positively on this notion to discharge so we

can take up this inportant issue.

Thank you.
THE PRESI DENT: Senat or
Dol i nger.
SENATOR DOLLI NGER: Thank you,

Madam Pr esi dent .
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I'"d also like to speak in support
of the notion to discharge offered by Senat or
Breslin. This is an issue that he has been
closely involved with and taken the | ead on,
and | commend himfor that.

What this bill seeks to do is not
to create a revolution in New York |aw but
sinply continue the evolution of New York | aw
with respect to creating damages for pain and
suffering -- damages in tort -- for certain
entities that engage in tortious conduct.

Al the lawers in this room-- and
" m sure Senator Bal boni will give ne the nane
of the case that involved the Buick in 1918
that was driving down the road.
MacPher son- Bui ck.

Renmenber what happened to
MacPher son- Bui ck? The tire falls off the car.
Sonmebody' s in an accident. Under the old
law -- up in Plattsburgh, I'mtold by Senator
Stafford. Right up in Plattsburgh, the New
York Court of Appeals says, "Wat are the
damages for not repairing the car correctly?"

MacPher son- Bui ck woul d turn around

and say, "Wait a second. The only thing you
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can get is damages, are breach of contract
damages. | told you I'd repair the car. |
didn't repair it. What would the car have
been worth if it were properly repaired? ||
gi ve you that amount of noney." Sinply breach
of contract.

But instead the Court of Appeals,
whi ch continued the evolution of New York's
common | aw of torts, said, "No. If you're
involved in a contract and you breach that
contract and it's a product, you are now
liable for pain and suffering that is caused
as a consequence of your breach of contract.”

And we ended up w th product
liability, a theory based on the notion that
you shoul d be responsible for your actions and
when they cause a harm a foreseeabl e harm
you shoul d have to pay not only for the breach
of contract but pay for the pain and suffering
that was foreseeable at the tine your conduct
caused the harm

That is all that Senator Breslin's
bill seeks to do, is to say to an organi zation
involved in a contract, that has a contractua

obligation to provide health insurance and
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heal th coverage for an individual, that if
they breach that contract and do not fulfil
their contract responsibilities, because it's
heal t h, because this is the health of New
Yorkers that's at stake, we will sinply treat
them exactly the sane way we treat a physician
and we will hold themto a negligence standard
of conduct.

If what they do is to disregard a
foreseeable risk -- if it is because they deny
a marmogram they foreseeably create the risk
of breast cancer or undetected breast cancer
or del ayed detection of breast cancer. O if
t hey deny experinmental treatnents that would
include, as it included in a case that | took
to the courts in this state several years
ago -- they were unwilling to cover what they
consi dered to be an experinental treatnent
that involved surgery for an epileptic child.
They refused to do it for two years. And
under those circunstances, when we sued, al
we coul d get were breach of contract danages.

But I'lIl tell you, for the little
boy who had eight epileptic seizures a nonth

prior to that surgery and two a year
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thereafter, | believe that | could have proven
to a jury that he suffered a persona

suffering and pain as a consequence of the
heal t h mai nt enance organi zation's failure to
provide himw th that coverage and with that
access to care.

It seenms to ne that in the
evol ution of the business world we sinply have
said to sone people who are involved in such
conduct that it creates a direct risk of harm
where we know what the harmis, that under
t hose circunstances they can be held to a tort
standard of liability. That's all Senator
Breslin's bill does.

I f insurance conpanies want to get
into the business of telling doctors what to
do for their patients, let themstand up and
say "We accept the sane responsibility that a
doctor has.” And that is, if their conduct
causes a harm they nust respond in tort
damages.

I look at this as the next
evol ution of New York's liability laws. W
are told that this is a revolutionary idea,

that this changes the whole tort system
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Senator Breslin has pointed out to nme a nunber
of tines, since when was there a revol utionary
idea that was put in place in Texas before it
was put in place in good old New York?

I'"d sinply point out to you, let's
do what Texas has done and ten other states
that don't consider thenselves to have the
same progressive tradition of New York. Let's
follow their | ead and march down the road of
telling insurance conpani es that want to play
physi ci an that when you play |ike a physician,

if you're negligent, you have to pay |like one

t 0o.

THE PRESI DENT: Al those in
favor -- Senator Paterson.

THE PRESI DENT: Senat or
Schnei derman, |'ve been inforned you were

first. Go ahead. Senator Schnei derman first.
Go ahead.
Excuse ne, Senator Paterson. I

didn't see you.

Go ahead.

SENATOR SCHNEI DERMAN: Madam
President, I'll be very brief. There was a
fascinating -- Senator Dollinger just
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mentioned a |lot of issues relating to the

deni al of health care. There was a

fascinating and thoughtful article in the

Sunday New York Tines this week discussing how

i n many cases heal th mai ntenance

or gani zati ons, managed-care conpani es, are

maki ng too nmany deci sions approving certain

procedures which may be unnecessary and overly

i ncreasing the cost of the health-care system
Whet her you think that there are

too many denials, too few denials, it is

absol utely clear when you get to the end of

this piece -- which | think was a very

bal anced statenent -- that they are the

deci si on-nmakers. W shoul d stop ki dding

our sel ves about who's maki ng the deci sions on

whet her nedi cal procedures are avail able or

not. And | do not understand why they should

be uni quely exenpt frommal practice liability.
And | also concur in the sentinent

that if Texas can have this, under the

| eader shi p of Governor Bush, | don't see any

reason why New York State cannot al so achi eve

t hese results.

And perhaps it's sonething that we
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can achieve this session and provide aid to
t hose supporters of the Governor who wish to
see himjoin Governor Bush in future
endeavors.

THE PRESI DENT: Thank you.

Senat or Pat erson.

SENATOR PATERSON: Thank you,
Madam Presi dent. Thank you for hol ding the
vote so | can stay here.

| want to just say that Senator
Dol I'i nger joined Senator Breslin and Senat or
Schnei derman as the -- they have been going
around the state trying to enlist support on a
nunber of health-care itens, but particularly
this one.

W do have standards in our state,
particularly in the najor nedical and | ega
prof essions, for what is considered to be a
mal i ci ous practice of those professions. W
have the O fice of Professional Discipline,
whi ch t hrough the Departnent of Education
supervi ses 32 ot her professions.

But we do not have any protections
agai nst these types of decisions that are nade

by a new entity -- in a sense, practicing
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nmedi cine not only without a |license but
practicing nedicine sonetinmes wthout even any
supervi si on

And so what we're just saying is
that as | ong as those decisions are made in
good faith, we can abide by them But the
problemis that even in good faith, where
there's been establishnment of -- an
est abl i shnent of negligence, there nust be
sonme kind of renmedy for the afflicted and for
the victim

And for that reason, | rise in
support of this notion for discharge.

THE PRESI DENT: Al those in
favor of accepting the notion to discharge,

signi fy by saying aye.

SENATOR PATERSON: Party vote to
affirm

SENATOR SKELCS: Party vote in the
negati ve.

THE PRESI DENT: The Secretary
will call the roll.

(The Secretary called the roll.)
THE SECRETARY: Ayes 24; nays 33.

Party vote.
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THE PRESI DENT: The notion is
def eat ed.

Senat or Skel os.

SENATOR SKELGCS: WIIl you

recogni ze Senator Paterson, please?

THE PRESI DENT: Senat or Pat erson.

SENATOR PATERSON: Madam
President, | just wanted to rem nd ny
col |l eagues on -- in the Mnority that there'l

be an i mrediate neeting in the Mnority
Conf erence Room

THE PRESI DENT: There will be an
i medi ate neeting of the Mnority conference.

Senat or Skel os.

SENATOR SKELGCS: Madam Pr esi dent,
there being no further business, | nove we
adj ourn until Wdnesday, March 3rd, at 11:00
a.m sharp.

THE PRESI DENT: On notion, the
Senat e stands adjourned until Wadnesday,
March 3rd, 11:00 a.m

(Wher eupon, at 5:00 p.m, the

Senat e adj ourned.)
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