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ALBANY, NEW YORK
Decenmber 17, 1998
9:22 p.m

REGULAR SESSI ON

SENATOR JOHN R KUHL, JR., Acting President
STEVEN M BOGGESS, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT KUHL: The
Senate will conme to order. Ask the nenbers to
find your places, staff to find their places.
Ask everybody to stand or to rise and join ne
in saying the Pledge of Allegiance to the
Fl ag.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag.)

In the absence of clergy, nay
we bow our heads in a nonment of silence.

(A nonent of silence was
observed. )

THE PRESI DENT: Readi ng of the
Jour nal

THE SECRETARY: In Senate,
Wednesday, Decenber 16th. The Senate net
pursuant to adjournment. The Journal of
Monday, Decenber 14th, was read and approved.
On notion, Senate adjourned.

ACTI NG PRESI DENT KUHL: Hearing
no objection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing
commttees. Secretary will read.

THE SECRETARY: Senator Lack,
fromthe Conmmittee on Judiciary, reports the
foll owi ng nom nation: As Associ ate Judge of
the Court of Appeals, Albert M Rosenblatt of
Pl easant Vall ey.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Lack.

SENATOR LACK: Thank you, M.
Presi dent .

It is with great pleasure that
| rise to nove the nom nation of Albert M
Rosenbl att of Poughkeepsi e, New York,
nom nated by the Governor to be a judge -
Associ ate Judge of the New York State Court of
Appeal s, of course, our highest court.

Normal Iy, | would imediately
yield for purposes of a second to the Senator
in whose district the nom nated judge resides,
in this case Senator Steve Sal and, but | wll
take the privilege of ny good intentions a
m nute and say a few words nyself if | may.

"Il try not to dwell or take any thunder from
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nmy col |l eague, but say just a couple of
t hi ngs.

First and forenost, he and |
are both graduates of the same university.
That, of course, makes himem nently qualified
to be Associ ate Judge of the Court of Appeals,
and our spouses are both psychol ogi sts. That
even nore makes himem nently qualified to be
a judge of the Court of Appeals.

Thereafter, fortunately for
him the differences between us are greatly
magni fied. He is, anong other things, a sk
instructor, particularly a ski instructor for
t he handi capped. He is a wi dely known and
respected schol ar of Sherlock Hol nes. He has
and is probably as well known as any judge
currently sitting in the state of New York. |
will not recite the litany of his officia
acconpl i shnents, because Steve will. 1'I]
just sinply say that, in the days since he has
been nom nated by the Governor, the only -
the only coments ny office has received
enbeddi ng this candidate for the Court of
Appeal s has been one in which the word "E"

"exenplary", "excellent" and the word "F" for
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"fantastic" candi date; the Governor can do no
better has conme across tel ephone Iines to such
an extent that even the Chief Adm nistrative
Judge of the state of New York today |eft what
he was doing in Westchester to i mMmedi ately
come to Albany to be the | ead-off wi tness on
behal f of Justice Rosenblatt as he appeared
before the Judiciary Commttee with respect to
this nom nati on.

The Covernor has made an
excel | ent, excell ent appoi ntment as Associ ate
Judge of the Court of Appeals, and | woul d now
respectfully yield to his longtinme friend, and
for whom he is a constituent of, the Senator
from Poughkeepsi e, Steve Sal and.

ACTI NG PRESI DENT KUHL: The
chair recogni zes Senator Sal and on the
nom nati on.

SENATOR SALAND: Thank you, M.
President. | believe | am Senator Sal and, not
to confuse ne with the gentl eman who just went
to nmy rear here.

M. President, | rise to second
the nom nation of Judge Rosenblatt. For those

of you who didn't have the opportunity to
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attend the Judiciary hearing earlier today,
you m ssed a succession of speakers speaking
on behal f of Judge Rosenblatt, all of whom in
one manner or another, spoke of his
extraordinary abilities, whether it be his
intellect, his character, his comitment to
the justice system

Speaki ng as one who has known
Al for a nunber of years -- and | see a nunber
of people who have joined him not the |east
of whomis his wife Julie, but a nunmber of
| ongti me associates either in the district
attorney's office, or those who have cone to
know himin other capacities as well -- his is
a career of just one extraordinary
acconpl i shnment after another.

| | earned a couple of things
during the course of the conments. | don't
recall who it was that said that Judge
Rosenbl att arrived in Dutchess County to
practice lawin 1968. | arrived at the sane
ti me, and obviously he succeeded far nore than
| ever could have dreant of succeeding; so the
judge, whether it be as a district attorney,

whether it be as a County Court judge, whether
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it be as a Suprene Court judge or as a menber
of the Appellate Division or as the

Adm ni strative Judge of our state's system
has recei ved not hi ng but kudos wherever he has
served; and the Governor, with his appointnment
of Judge Rosenblatt, certainly has not nerely
added anot her extrenely well qualified judge
to the list of the nultitude of judges that he
has had the good fortune to be able to

appoi nt, but I would say one who even excels
the high standards that -- exceeds the high
standards that his prior appointnents have
set.

Judge Rosenbl att has
effectively trained for this opportunity for
probably nuch of his life, whether he did it
consci ously or subconsciously. | can think of
nobody who will do a finer job. | can think
of nobody who better enbodies the qualities
t hat one expects when they come before the bar
of justice than those that really are the
personi fication of Al Rosenblatt.

I can wi sh himnothing but the
best. The people of the state of New York

will be well served. The people who cone
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bef ore our courts and seek justice could not
ask for a finer, nore capable and nore decent
judge to sit and rule on the nagnitude and
mul ti tude of cases which our Court of Appeals
w || be asked to do.

I wish himwell. |
congratulate him | certainly join with his
many friends who have taken this day, a rather
| engt hy one, and | understand they dined only
in the finest of Al bany cuisine tonight. |
join themall in congratul ati ng Judge
Rosenbl att and wi shing himthe best and Julie
t he best as well.

Congratul ations, and |'m sure
we wi Il hear many nore good things of and from
Judge Al Rosenblatt, Justice Rosenblatt.

ACTI NG PRESI DENT KUHL: The
Chai r recogni zes Senator Leichter, on the
nom nati on.

SENATOR LEI CHTER: M.
President, |I'mvery happy to rise to second
the confirmati on of Judge Al bert Rosenbl att.
Judge Rosenbl att really cones to this
appoi ntnent with a great deal of experience

and credentials on the bench.
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As Senator Sal and and Senat or
Lack have stated, he has served on the
Appel I ate Division, was the Chief
Adm ni strative Judge. Al of these are
obviously very inportant attributes and
qualities, but what is particularly inportant
is the reputation of fairness that he's
devel oped over these years, a reputation as a
| egal craftsman, as sonebody who | ooks at the
case on the nmerits, in fairness, wthout
bringing any ideological viewto it, and |
certainly have been critical of the Governor
at tines; sol think it's only fair to comend
hi m when, in nmy view, he makes such an
out standi ng appointnment and | think it's
particularly interesting that the Governor who
started out, and | thought was very unfairly
critical of the Court of Appeals, has now
made, | think, two very distinguished
appoi ntnents to that court, Judge Wsley and
now Judge Rosenbl att who, of course, will be
confirmed by us, and it really keeps the
tradition of this court as one of the finest
benches, if not the finest bench that we have

in the United States.
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So that | think we can be very
proud of what we do today in confirmng
sonmebody to what is such a terribly inportant
court for all the people of the state of New
York. It's a court that we want to maintain
the highest quality, and we certainly do that
by confirm ng Judge Rosenbl att.

ACTI NG PRESI DENT KUHL: The
Chair recogni zes Senator Leibell, on the
nom nati on.

SENATOR LEI BELL: Thank you,
M. President.

Judge Rosenbl att, as you
conti nue your career on to the New York Court
of Appeals, you will undoubtedly be working
many | ate evenings witing decisions, and
we're giving you a denonstration tonight that
you will not be alone. W wll also be
working late at night for the conmon good.

| join nmy coll eagues in
praising this nomnation. | think once again,
Gover nor Pataki has sent us sonmeone whomthis
body can feel warmy about and take great
pride in recomendi ng.

The judge before us has had a
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tremendous career. | first becane aware of
his credentials when | was a young assi st ant
district attorney in Wstchester County. He
was well known there for his efforts and
especially in witing -- witing about the
Rockefel l er drug | aws.

Over the last few years, of
course, he's had a distinguished career as a
jurist. He has inpressed us all with his
common sense and his great ability to relate
to all parties who have cone before the
court. W can all take great pride, |
believe, this evening in seeing this judge
come before us to go to the New York Court of
Appeal s.

Thank you, sir.

ACTI NG PRESI DENT KUHL: The
Chair recogni zes Senator Stafford, on the
nom nati on.

SENATOR STAFFORD: M.
President. | always try to wait until nost
everyone has spoken because peopl e speak so
wel | and say so many good things, and | just
want to second them for this nom nation.

A number of tines, |'ve stood
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here since the Governor took over and said
once again we have a very, very fine
nom nation and, ny friends, this evening again
we do, and we are so pleased to be able to say
t hat .

I have chaired a couple
committees when the judge was the
adm ni strative judge for the state, and |
second what's been said about being a schol ar,

about being so dedicated to the |aw, but I

al so want to point out -- and it's so
inmportant -- with the responsibilities that
the judge will assune, a person -- a person,

who, yes, can be firm he's shown that he can
do that in his career, but always, no natter
what he's considering, no matter what the
issue is, no matter how big or how small -
and very often the issues that we were dealing
with were small, technicalities in the |aw -
but he showed a real understanding and a
concern and a sensitivity for a person and
peopl e.

I will close by saying this,
and you can't say this about everyone, but I

think 1've nentioned this on the fl oor before,
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the type of person that Judge Rosenblatt is.
I had a ski coach that once said that the way
you ski is the way you live your life, and I'm
not sure that's necessarily true. But if that
is true, well, the judge is living his life
very well, as Senator Lack nentioned; but when
he has nade his decisions professionally -
and |''msure any decisions that he makes, no
matter what he has to determ ne or what he has
to tell someone or nmaybe even if he has to say
no -- he | eaves that person so that if he
woul d run out of gas in our rural area, and he
knows the rural area of New York, if he was to
run out of gas in front of that person's house
out in the country, he could knock on the door
and not hesitate to ask for gas and he'd get
it.

This is a trenendous
appoi ntnent, and |I'msure the judge will make
a tremendous contribution to the Court of
Appeal s.

Thank you.

ACTI NG PRESI DENT KUHL: Senat or
Dol i nger, on the nom nation.

SENATOR DOLLI NGER:  Thank you,
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M. President.

| was the nenber of the
Judiciary Conmittee that was waylaid by a
defective propeller in Rochester, so | didn't
get a chance to talk with Judge Rosenbl att
bef ore.

| just have two real quick
comments, Judge. One is, as part of our
constitutional schene, occasionally you wll
find menbers who are elected to the legis
| ati ve branch and the executive branch be
critical of our judicial branch, and what we
oftentines do is we say good things about al
t hese candi dates who cone before us, and |
agree with Senator Leichter, this Governor has
di sti ngui shed hinself certainly by his
appoi ntnents to the bench and nost particul ar
ly by his two appointnments to the Court of
Appeal s: Dick Wsley, superb judge and a
tremendous guy, and, Judge Rosenblatt, you
fall under both of those categories.

But | would just say to you,
Judge, that, as you continue the tradition of
the greatest conmon |law court in this country,

the New York Court of Appeals, don't be afraid
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to tell this Legislature one of two things.
Ei t her when we've drafted a statute we haven't

done it right, and perhaps have not dotted

every "i" and crossed every "t" to make it
speci fic enough so that we can gi ve gui dance
to the people in this state as to what is

| awf ul and unlawful ; and also don't be afraid
to tell us that there are tines when we, in
this Legislature, acting in what we believe in
the public interest may be taking away
precious rights that the people kept to

t hensel ves in both our state Constitution and
our federal Constitution.

It seenms to ne that that
del i cate bal ance that the judiciary nust
strike is one that we in the Legislature ought
to strive to protect and, when peopl e nmake
comment about our Court of Appeals or our
judges, when they're interpreting the
Constitution to protect the people, we should
be loathe to criticize and to, frankly, take
what oftentinmes appears to be a cheap shot at
the judiciary because they' re enforcing those

i nportant constitutional rights.

Judge, everything |I've seen in
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your resume and everything Senator Lack has
told me, everything |'ve heard about you
suggests that striking that inportant bal ance
is sonething that you can do extrenely well,
and I wish you the best on the Court of
Appeal s. You are a proud continuation of that
fine tradition.

ACTI NG PRESI DENT KUHL:  Senat or
Gol d, on the nom nati on.

SENATOR GOLD: Thank you, M.
Presi dent .

M. President, we don't have to
revi ew what's been said about the gentleman's
schol arship, and it's very obvious readi ng
this quite amazing resune that the judge is a
schol ar and he bel ongs on the bench perhaps
for that reason alone; but again with the
resunme, the thing that strikes ne so
inmportantly is the fact that Judge Rosenbl att
is areally well-rounded individual who not
only has had a distingui shed career on the
bench, but is involved with the comunity in
whi ch he lives: The Poughkeepsie Jew sh
Community Center, the opera house, the

Community Chest, ski instructor. | nean this
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i s sonebody who not only understands textbook
law, but who lives, lives in the community,
and | think that's inportant when we deal with
the judiciary, particularly of the highest
court in the |and.

He is al so sonebody who is
obvi ously loyal in renmenbrance, because |
notice in his resune he spoke at Harvard Law
School, noot court judge at Harvard Law
School, so even after he left the school he
was concerned about the future students to try
and lift their educational |evel to sonething
| i ke perhaps a Cornell |aw education, so you
were able to do that.

| think, Judge, that in
probably the last words 1'Il say -- and
everybody is happy about that -- | do have to
echo it because it deserves to be echoed that
this particular Governor has certainly shown
his dedication to the quality of our
judiciary, and certainly |eaving the
Legi sl ature and havi ng been on the Judiciary
Committee and voted for judges for over 20
years, | feel some sense of pride that we've

gone through a nunber of adm nistrations, but
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t hey have -- each governor in his turn has
seen to it that we have maintai ned the Court
of Appeals of this state as one of the
absolutely major courts in the country.

And in closing, | want to say,
Judge, you understand the word "dayenu". |
take a | ook at your career in public |ife and
we coul d say, Dayenu. It would have been
enough. But as Jerry Hernan said, The best of
times is now, and the best is yet to cone, and
I, fromthe outside, will be very proud to see
your career on our finest court, because |
know that you will do nothing but bring it
dignity fromday to day.

ACTI NG PRESI DENT KUHL:  Senat or
Bal boni, on the nom nation.

SENATOR BALBONI : Thank you,

M. President.

I, too, had the privilege of
sitting in with the Judiciary Conmttee today
and watched the nyriad of speakers conme before
the commttee and tal k about this man that was
before us. In today's world, when we have so
many peopl e who question the integrity of

every branch of governnment and every
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i ndi vi dual associ ated therewith, to have a
person who cones before us with inpeccable
qualities, a resunme that anyone in
professional life, particularly in law, would
die for, and then to have individuals who work
with himcone before the coomittee and give
stories about the person, the character, one
woman in particular in Dutchess County, and I
bel i eve she was former president of the
Wnen's Bar Association of Dutchess County.
She gave a sterling story about her days in
the D.A 's office, and then Senator Leichter,
even though we were on a tough time schedul e
he asked questions, substantive questions, and
you know, instead of finding nyself sitting
back saying, Oh, please, you know |l et's get
novi ng, we need to get to conference, | was
literally hanging on the words of the judge
because for the first time you began to see a
little bit of the thought process of this nan
who's about to go to the bench, the
formul ati on that he was tal ki ng about, brought
back the | ectures of |aw school, but nore

i mportantly brought back the |ogic of |aw

In this day and age, we have so
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few people that we coul d perhaps aspire to
want to be Iike, and want our children to
aspire to be like. 1In the nmany years when
had the privilege of serving as counsel to the
Senate Judiciary Comrittee, | have sat on
many, many occasi ons where judges were
confirmed and, in fact, by ny count, five
Court of Appeals justices. | nust tell you,
not to offend any of ny friends who are
currently on the bench, this individual has
probably the finest resune and background that
|'"ve ever seen. It is a tribute not only to
this state and to this body, but to this
Governor, to reach out and to pick a man of
these credentials and to bring himbefore us,
| et himcontinue his public works on the
hi ghest court of our state.

M. President, it will be an
honor and privilege to support this
nom nati on.

ACTI NG PRESI DENT KUHL:  Senat or
Larkin, on the nom nati on.

SENATOR LARKIN: M. President,
Judge, as one of the non-lawers here to stand

up in your support, it just seens like
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yesterday we were running for the | ast
canpai gn, and | renenber goi ng around and
peopl e woul d say, you know, Look at him you
know he stands up, he speaks straight, talks
to young people. Young people ask this judge
guestions about |aw, and he addressed themin
a manner that he was a teacher. He was giving
t hem gui dance.

| think sonmebody said to ne
t oday when they were calling fromhonme and
said, Please support him he is a judge that
under st ands the people as well as
understanding the law, and | think that that
says a | ot.

Since the nom nation by the
Governor, |'ve had probably 25 or 30 phone
calls, not just fromlawers, from sonme of
your col | eagues on the bench, but sonme people
who served on juries with you years ago. One
| ady sai d she renenbered when you were the
district attorney, and she said, "I felt sorry
for himand he won the case.” It just says
somet hi ng about a man that our Governor has
selected for this very inportant, inportant

position.
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You know, we al ways tal k about
people in the courts and sone of us that are
not | awers always can find fault, but | think
it really tells us something about, when you
| ook at the resune of Judge Rosenblatt, you
start to see a man who has extended hinself on
every level. |'ve talked to people who have
tal ked to nme about your skiing, and have said,
Yeah, you could learn a little bit nore,
Judge, but they al ways said how i ntent he was
on hel pi ng sonebody el se, no natter what it
was, whether it was Bard Avon or what el se.
You were a player in the community, as Senator
Gol d said; your heart and soul was in the
community that you're in and you built up to
what you are today.

It's going to be great to see
you in the new robes. | hope that you'll get
a new set because you are now going on to
something that we're all in this chanber, |
know, very proud. You' ve done us well. W
| ook forward to greater things fromyou

Congrat ul ati ons.

ACTI NG PRESI DENT KUHL: Senat or

DeFr anci sco, on the nom nati on.
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SENATOR DeFRANCI SCO. | never
nmet Judge Rosenblatt until today in the

Judiciary Conmttee neeting, and the resune

speaks for itself. | think Senator Bal bon
i ndi cated that nost people would kill for or
die for this resunme. Well, Judge Rosenbl att

did it the ol d-fashi oned way, he worked for
the resune. He worked hard for the resune,
through his whole life doing what was right
and maki ng certain that each step went to
somet hi ng bi gger and better, and I want to

t hank not only Governor Pataki for nom nating
the judge, but also Judge Rosenblatt for being
here in this day and age when you cannot
listen to a TV program you cannot listen to a
radio. You can not pick up a paper or
magazi ne, w thout seeing public officials'
integrity and character being questioned and
constantly being criticized, which paints all
of us in that light. To have a man of your
character, integrity and scholarly manner is
truly sonething that I, and | know all of us
in this chanber, respect and it's a very
refreshing thing for us.

You reflect all of us, and
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we're very pleased to be here to support your
nom nati on and, on a side note, anyone who
knows the difference between pled and pl eaded
and knows the correct way to speak has got ny
vote any day of the week.

Thank you.

ACTI NG PRESI DENT KUHL: Is
there any other Senator wi shing to speak on
t he nom nati on?

(There was no response. )

ACTI NG PRESI DENT KUHL: Hearing
none, the question is on the nom nation of
Al bert M Rosenblatt to beconme an Associate
Justice of the Court of Appeals. Al those in

favor of the nomi nation, signify by saying

aye.
(Response of "Aye.")
Opposed nay.
(There was no response. )
The nom nee i s unani nously
confirnmed.

Judge Rosenbl att, we wel cone
you here this evening. W congratul ate you on
the tremendous acconplishnments in the past.

We certainly wish you well in the future. W
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know you' re going to do us proud, and anybody
who can bring a crowd |like this out on a snowy
Thursday night at ten o' clock has got to have
somet hing going for him

So good | uck and
congratul ati ons.

( Appl ause)

Senat or Skel os.

SENATOR SKELCS: |If we could
stand at ease, please. Do we have reports to
do?

ACTI NG PRESI DENT KUHL: We
haven't heard reports from sel ect comrttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

SENATOR SKELCOS: Then we' ||
stand at ease.

ACTI NG PRESI DENT KUHL:  Senate
wi |l stand at ease.

(The Senate stood at ease at
9:52 until 11: 00 p.m)

SENATOR PATERSON: There wil |
be a conference of the Mnority in 15 m nutes

sharp, 11:15 sharp, in Room 314. There wl|
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be a conference of the Mnority in Room 314,
M nority Conference.

(The Senate stood at ease from
11: 00 p.m wuntil 12:27 a.m)

ACTI NG PRESI DENT SPANO
Senat or Skel os.

SENATOR SKELOS: There will be
an i Mmedi ate neeting of the Rules Conmittee in
the Majority Conference Room

ACTI NG PRESI DENT SPANO
| medi ate neeting of the Rules Conmittee in
the Majority Conference Room Meeting of the
Rul es Conmittee.

(The Senate stood at ease from
12:27 until 12:41 a.m)

ACTI NG PRESI DENT KUHL: The
Senate will conme to order. Ask the nenbers to
take their chairs, the staff to take their
pl aces.

The Chair recogni zes Senat or
Br uno.

SENATOR BRUNO: M. President,
there being no further business to cone before
the Senate on this particular date, | nove

that we stand adj ourned until Decenber 18th,
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at 12:42.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, the Senate stands adjourned until
Decenber 18th at 12:42.

(Wher eupon at 12:41 a.m, the

Senat e adj ourned.)
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