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ALBANY, NEW YORK
June 17, 1998
10: 08 A M

REGULAR SESSI ON

SENATOR RAYMOND A. MEI ER, Acting President
STEVEN M BOGGESS, Secretary

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4942

PROCEEDI NGS

ACTI NG PRESI DENT MEI ER:  The
Senate will cone to order. |I'd ask everyone
present to please rise and repeat with nme the
Pl edge of All egi ance.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag.)

In the absence of clergy, | ask
everyone to bow their heads in a nonment of
si | ence.

(A nonent of silence was
observed. )

Readi ng of the Journal.

THE SECRETARY: In Senate,
Tuesday, June 16th. The Senate met pursuant to
adj ournnent, Senator Meier in the Chair upon
desi gnation of the Tenporary President. The
Jour nal of Monday, June 15th, was read and
approved. On notion, the Senate adjourned.

ACTI NG PRESI DENT MElI ER
Wt hout objection, the Journal stands approved
as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor
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Reports of standing
commi ttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senator -- the Secretary will
read substitutions.

Hol d that. Senator Gold.

SENATOR GCOLD:  Yes. M.
President, | nove to anmend Senate bill 7452-B
by striking out the amendnent that was made on
June 15th and restoring its previous print,
7452- A

ACTI NG PRESI DENT MEI ER:  So
or der ed.

Secretary will read
substi tutions.

THE SECRETARY: On page 7,
Senat or Kuhl noves to di scharge fromthe
Committee on Rules Assenbly Bill Nunmber 1638-B
and substitute it for the identical Third
Readi ng Cal endar 213.

On page 9, Senator Leibell

noves to discharge fromthe Cormittee on Rul es

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4944

Assenbly Bill Number 1534-A and substitute it
for the identical Third Readi ng Cal endar 313.

On page 10, Senator Al esi noves
to discharge fromthe Commttee on Rul es
Assenbly Bill Number 8148-B, and substitute it
for the identical Third Readi ng Cal endar 347.

On page 16, Senator DeFranci sco
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 5808, and substitute it
for the identical Third Readi ng Cal endar 613.

On page 41, Senator Farl ey
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 7750 and substitute it
for the identical Third Readi ng Cal endar
1384.

On page 41, Senator Trunzo
noves to discharge fromthe Commttee on Cvil
Servi ce and Pensions Assenbly Bill Nunber
5534- A, and substitute it for the identica
Third Readi ng Cal endar 1385.

On page 41, Senator Sal and
noves to discharge fromthe Committee on
Judi ci ary Assenbly Bill Nunber 105-B and
substitute it for the identical Third Reading
Cal endar 1386.
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On page 41, Senator Stafford
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 6946-A, and substitute it
for the identical Third Readi ng Cal endar 1389.

On page 42, Senator Nozzolio
noves to discharge fromthe Cormittee on Crine
Victims, Crime and Corrections Assenbly Bil
Nunber 10388 and substitute it for the
i dentical Third Readi ng Cal endar 1395.

On page 42, Senator Skel os
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Nunmber 10680, and substitute it
for the identical Third Readi ng Cal endar 1400.

On page 43, Senator Velella
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 10716-A and substitute it
for the identical Third Readi ng Cal endar
1401.

On page 43, Senator Holl and
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 10858-A, and substitute
it for the identical Third Readi ng Cal endar
1402.

On page 43, Senator Velella

noves to discharge fromthe Cormittee on Rul es
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Assenbly Bill Number 10282 and substitute it
for the identical Third Readi ng Cal endar
1403.

On page 44, Senator Farl ey
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 10859 and substitute it
for the identical Third Readi ng Cal endar
1416.

On page 44, Senator DeFrancisco
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 9840-A and substitute it
for the identical Third Readi ng Cal endar
14109.

On page 45, Senator Bruno noves
to discharge fromthe Commttee on Rul es
Assenbly Bill Number 11043 and substitute it
for the identical Third Readi ng Cal endar
1422.

On page 45, Senator Fuschillo
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 10912 and substitute it
for the identical Third Readi ng Cal endar
1423.

And on page 47, Senator Bruno

noves to discharge fromthe Cormittee on Rul es
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Assenbly Bill Number 11151-A, and substitute
it for the identical Third Readi ng Cal endar
1434.

ACTI NG PRESI DENT MElI ER
Substitutions ordered.

Senat or Skel os.

SENATOR SKELCS: There is a
resolution at the desk sponsored by Senator
Pat erson, noved for adoption, on page 16. My
we pl ease have the title read.

ACTI NG PRESI DENT MEI ER
Secretary will read the title.

THE SECRETARY: Legi sl ative
Resol ution, by Senator Paterson, 4087 nourning
the death of Dr. Jose Francisco Pena Gonez,
one of the nobst outstanding politicians in the
hi story of the Dom ni can Republic.

ACTI NG PRESI DENT MEI ER
Senat or Pat erson.

SENATOR PATERSON:. M.
President, I'mproud to sponsor this
resolution. My understanding is | do represent
sone constituents who cone to us fromthe
Domi ni can Republic, and he is one of the nost

out standi ng | eaders of the Dom nican Republic
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who passed away, and | wanted to be sure that

we acknow edged his life and acconpli shnents.
ACTI NG PRESI DENT MElI ER

Wt hout objection, we'll lay that aside.
Senat or Skel os.
SENATOR SKELOS: M. President,

coul d we pl ease take up the non-controversia

cal endar.

ACTI NG PRESI DENT MEI ER
Secretary will read the non-controversia
cal endar.

THE SECRETARY: Cal endar Nunber
149, by Senator Velella, Senate Print 5421-A,
an act to amend the Crimnal Procedure Law, in
relation to the conm ssion.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 37.

ACTI NG PRESI DENT MEI ER:  The

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4949

bill is passed.

THE SECRETARY: Cal endar Nunber
331, by Senator Velella, Senate Print 934, an
act to anmend the Public Health Law, in
relation to requiring.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT MElI ER:  Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
395, by Senator Leibell, Senate Print 4141-A,
an act to amend the CGeneral Business Law and
the Real Property Tax Law, in relation to
cooperatives and condom ni uns.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 37.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
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420, by Senator Nozzolio, Senate Print 342, an
act to amend the Al coholic Beverage Contro
Law, in relation to the issuance.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.

This act shall take effect on the first day of

Sept enber .

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 37.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
446, by nmenber of the Assenbly Magee, Assenbly
Print 1664-C, an act to amend the General Gty
Law and others, in relation to the
appoi nt nent .

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 8.
This act shall take effect July 1.

ACTI NG PRESI DENT MEI ER:  Cal
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the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 37.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
502, by Senator Farley, Senate Print 4246-A,
an act to anmend the Banking Law, in relation
to i ncreasing.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 5.
This act shall take effect on the 30th day.

ACTI NG PRESI DENT MEI ER:  Cal

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 37.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
519, by Senator Velella, Senate Print 4092, an
act to anmend the I nsurance Law, in relation to

requiring.
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ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 3.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 37.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
624, by the Assenbly Conmittee on Rul es,
Assenbly Print 7923, an act to anmend the Rea
Property Tax Law, in relation to providing.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 37.

ACTI NG PRESI DENT MEI ER:  The
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bill is passed.

THE SECRETARY: Cal endar Nunber
697, by Senator LaValle, Senate Print 6690, an
act to amend the Education Law, in relation to
t he nmenber shi p.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 37.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
701, by nmenber of the Assenbly Klein, Assenbly
Print 9763, an act to anend the Estates,
Powers and Trusts Law, in relation to the
di sposition.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.

This act shall take effect inmediately.
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ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 37.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
710, by Senator Leibell, Senate Print 6432-A,
an act to amend the Private Housing Fi nance
Law, in relation to the powers.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 37.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
730, by Senator Trunzo.
SENATOR SKELCS: Lay it aside
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for the day.

ACTI NG PRESI DENT MEI ER:  Lay
the bill aside for the day.

THE SECRETARY: Cal endar Nunber
744, by Senator Padavan, Senate Print 6727-A,
an act to amend the Real Property Tax Law, in
relation to the tax exenption

ACTI NG PRESI DENT MElI ER: Read
the | ast section.

THE SECRETARY: Section 3.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 37.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
752, by nmenber of the Assenbly John, Assenbly
Print 9994, an act to amend the Judiciary Law,
inrelation to the qualifications.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
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This act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 37.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
783, by Senator Hannon, Senate Print 7378, an
act to amend the Public Health Law, and the
Education Law, in relation to prohibiting.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 9.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 37.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
856, by Senator Marcellino, Senate Print 6293,
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an act to amend the Environnental Conservation
Law, in relation to prohibiting.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.

This act shall take effect on the first day of

July.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 37.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
857, by Senator Marcellino, Senate Print 6294,
an act to amend the Environnental Conservation
Law, in relation to specifying.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect on the first day of
January.

ACTI NG PRESI DENT MEI ER:  Cal

the roll.
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(The Secretary called the
roll. )

THE SECRETARY: Ayes 37.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
858, by Senator Marcellino, Senate Print 6295,
an act to amend the Environnental Conservation
Law, in relation to providing.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.

This act shall take effect on the first day of

January.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 40.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
859, by Senator Marcellino, Senate Print 6296.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT MEI ER:  Lay
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the bill aside.

THE SECRETARY: Cal endar Nunber
871, by nmenber of the Assenbly Lafayette,
Assenbly Print 10419-A, an act to anend the
Banki ng Law, in relation to participation.

ACTI NG PRESI DENT MElI ER: Read
the | ast section.

THE SECRETARY: Section 4. This

act shall take effect on the first day of

January.

ACTI NG PRESI DENT MElI ER: Cal
the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 40.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
956, by Senator Cook, Senate Print 5020-B, an
act to amend the Education Law, in relation to
regi stration.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 5.

This act shall take effect on the first day of
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January.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 40.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
971, by Senator Goodnan, Senate Print 1343, an
act to amend the Penal Law, in relation to
reporting of certain incidents.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 40.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
998, by Senator Sal and, Senate Print 3442-A,
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an act to anmend the Donestic Rel ations Law and
the Fam |y Court Act.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 4.

This act shall take effect on the first day of

Novenber .

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 40.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1008, by Senator Trunzo, Senate Print 655-A,
an act in relation to creating the Brentwood
Legi on Vol unt eer Anbul ance District.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT MEI ER:  Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
1063, by Senator Alesi, Senate Print 7219, an
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act to amend the Ceneral Business Law, in
relation to altering.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.

This act shall take effect on the first day of

Novenber .

ACTI NG PRESI ODENT MEI ER  Cal
the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 40.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1154, by Senator Maziarz, Senate Print 931-A
an act to amend the Education Law, in relation
to prohibiting.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 3.
This act shall take effect on the first day of
July.

ACTI NG PRESI DENT MEI ER:  Cal

the roll.
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SENATOR LEI CHTER: Lay asi de.

ACTI NG PRESI DENT MEI ER:  Lay
asi de.

THE SECRETARY: 1164, by the
Assenbly Comrittee on Rules, Assenbly Print
10766- B, an act to amend the Education Law, in
relation to the sale and distribution.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect in 180 days.

ACTI NG PRESI DENT MEI ER:  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 40.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1173, by Senator Leibell, Senate Print 6448,
an act to amend the Private Housing Fi nance
Law, in relation to the powers.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 3.
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This act shall take effect -

SENATOR LEI CHTER: Lay t hat
asi de.

ACTI NG PRESI DENT MEI ER:  Lay
t hat asi de.

THE SECRETARY: Cal endar Nunber
1221, by Senat or Johnson, Senate Print 7400-A,
an act to anmend the Vehicle and Traffic Law,
inrelation to vehicle registrations.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 40.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1259, by Senator Alesi, Senate Print 7380-A,
an act to anmend the H ghway Law, in relation
to designating.

ACTI NG PRESI DENT MElI ER Read
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the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

SENATOR PATERSON: Lay it
asi de.

ACTI NG PRESI DENT MEI ER:  Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
1374, by Senator Sal and, Senate Print 7388-B,
an act to anmend the Tax Law and the Genera
Muni cipal Law, in relation to tax credits.

SENATOR LEI CHTER: Lay it
asi de.

ACTI NG PRESI DENT MElI ER:  Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
1381, by Senator Skel os, Senate Print 317-C,
an act to amend the Insurance Law, in relation
to policy coverage.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 3.
This act shall take effect -

SENATOR LEI CHTER: Lay asi de.

ACTI NG PRESI DENT MEI ER:  Lay
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the bill aside.

THE SECRETARY: 1383, by
Senator Maltese, Senate Print 3688-B, an act
to anend the Adm nistrative Code of the city
of New York, in relation to the title.

ACTI NG PRESI DENT MElI ER
There's a hone rul e nmessage at the desk. Read
the | ast section.

SENATOR LEI CHTER: Lay it
asi de.

ACTI NG PRESI DENT MElI ER:  Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
1384, substituted earlier today, by the
Assenbly Committee on Rules, Assenbly Print
7750, an act to amend Section 23 of Chapter
171 of the Laws of 1996.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the

roll.)
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THE SECRETARY: Ayes 40.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1385, substituted earlier today, by nmenber of
the Assenbly Vitaliano, Assenbly Print 5534-A,
an act to anmend the Education Law, and the
Adm ni strative Code of the city of New York,
inrelation to -

SENATOR DOLLI NGER: Lay asi de.

ACTI NG PRESI DENT MElI ER:  Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
1386, substituted earlier today, by nmenber of
the Assenbly Hoyt, Assenbly Print 105-B, an
act to anmend the Fam |y Court Act and the
Donmestic Relations Law, in relation to
requirenents.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4968

roll.)

THE SECRETARY: Ayes 40.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1387, by Senator Rath, Senate Print 5386, an
act to amend the Penal Law, in relation to
grand | arceny.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.

This act shall take effect on the first day of

Novenber .

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 46.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1388, by Senator Maziarz, Senate Print 5435-B,
an act to amend the Fam |y Court Act, in
relation to violations.

ACTI NG PRESI DENT MEI ER  Read
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the | ast section.

THE SECRETARY: Section 4.
This act shall take effect in 90 days.

ACTI NG PRESI DENT MEI ER:  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 46.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1389, substituted earlier today.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT MElI ER:  Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
1390, by

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT MEI ER:  Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
1391, by Senat or Skel os.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT MEI ER:  Lay

the bill aside.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4970

THE SECRETARY: Cal endar Nunber
1392, by Senator Skel os, Senate Print -

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT MEIER: Lay it
asi de.

THE SECRETARY: 1393, by
Senator Rath, an act to anend -

SENATOR DOLLI NGER: Lay asi de.

ACTI NG PRESI DENT MElI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1394, by Senat or DeFranci sco, Senate Print
6549-B, an act to amend the Parks, Recreation
and Historic Preservation Law

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmediately.

ACTI NG PRESI DENT MElI ER Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 46.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.
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THE SECRETARY: Cal endar Nunber
1395, substituted earlier today, by nmenber of
the Assenbly Koon, Assenbly Print 10388, an
act to amend the Executive Law, in relation to
eligibility.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 46.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1396, by Senator Skel os, Senate Print 6617-A,
an act to amend the Public Service Law, in
relation to authorization.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER  Cal
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the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 46.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1397, by Senator Lack, Senate Print 6680-A, an
act to anmend the Insurance Law, in relation to
a guar ant ee.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 46.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1398, by Senat or Hof frmann, Senate Print 6699,
an act to authorize Janmes J. Parm ey to be

gr ant ed.
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ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 3.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 45, nays
one, Senator Leichter recorded in the
negati ve.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1399, by Senat or Johnson, Senate Print 6737,
an act to anmend the Vehicle and Traffic Law,
inrelation to the suspension.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the

roll.)

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4974

THE SECRETARY: Ayes 46.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1400, substituted earlier today, by the
Assenbly Comrittee on Rules, Assenbly Print
10680, an act to anend Chapter 676 of the Laws
of 1978.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 46.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1401, substituted earlier today, by the
Assenbly Comrittee on Rules, Assenbly Print
10716-A, an act to amend the Insurance Law, in
relati on to enpl oyer-sponsored group persona

excess i nsurance.
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ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect on the 90t h day.

ACTI NG PRESI DENT MEI ER:  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 46.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1402, substituted earlier today, by the
Assenbly Committee on Rules, Assenbly Print
10858-A, an act to amend the Social Services
Law, in relation to increasing the standards.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 4.
This act shall take effect Decenber 31st.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll. )

SENATOR MONTGOMERY: Lay it
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asi de, pl ease.

ACTI NG PRESI DENT MEI ER:  Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
1403, substituted earlier today, by nmenber of
the Assenbly Lafayette, Assenbly Print 10282,
an act to amend the CGeneral Business Law, in
relation to maki ng technical corrections.

ACTI NG PRESI DENT MElI ER:  Lay
the bill aside.

Secretary will read.

THE SECRETARY: Cal endar Nunber
1405, by Senator Leibell, Senate Print 7189,
an act to amend the New York City Charter, in
relation to permtting.

SENATOR LEI CHTER: Lay it
asi de.

SENATOR PATERSON: Lay t hat
asi de.

ACTI NG PRESI DENT MEI ER:  Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
1406, by Senator Seward, Senate Print 7270, an
act to anmend the Tax Law, in relation to

exenpti ons.
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ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 3.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 46.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1407, by Senat or Padavan, Senate Print -

SENATOR PATERSON: Lay it
asi de.

ACTI NG PRESI DENT MElI ER:  Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
1408, by Senat or Skel os, Senate Print 7465, an
act to anmend the Business Corporation Law, in
relation to notice.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 3.

This act shall take effect inmediately.
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ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 46.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1409, by Senator Trunzo, Senate Print 7474, an
act to anmend the Local Finance Law.

SENATOR LEI CHTER: Lay it
asi de.

ACTI NG PRESI DENT MElI ER:  Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
1410, by Senator Smith, Senate Print 7534, an
act to amend the Executive Law, in relation to
aut hori zi ng.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
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roll. )

THE SECRETARY: Ayes 46.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1411, by the Senate Conmittee on Rules, Senate
Print 7548-A, an act to anend the
Adm ni strative Code -

SENATOR LEI CHTER: Lay it
asi de.

ACTI NG PRESI DENT MElI ER:  Lay
asi de.

THE SECRETARY: Cal endar Nunber
1412, by Senator Holland, Senate Print 7571,
an act to anmend the Education Law, in relation
to extendi ng.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

SENATOR DOLLI NGER: Lay asi de.

ACTI NG PRESI DENT MEI ER:  Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
1414, by Senat or Bal boni, Senate Print 7614,
an act to permt the sale or |ease of Pond

Vi ew Hones.
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ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

SENATOR VELELLA: Lay aside
tenporarily.

ACTI NG PRESI DENT MEI ER:  Lay
asi de tenporarily.

THE SECRETARY: 1415, by
Senator Alesi, Senate Print 7633, an act to
amend the Local Finance Law, in relation to
est abl i shi ng.

SENATOR DOLLI NGER: Lay asi de.

ACTI NG PRESI DENT MElI ER:  Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
1416, substituted earlier today, by the
Assenbly Committee on Rules, Assenbly Print
10859, an act to anend the Banking Law, in
relati on to extending.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
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roll.)

THE SECRETARY: Ayes 46.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1417, by Senator Farley, Senate Print 7637, an
act to anmend the Banking Law, in relation to
provi di ng.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 46.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1418, by Senator LaValle, Senate Print 7642,
an act to amend Chapter 845 of the Laws of
1992.

ACTI NG PRESI DENT MEI ER:  Read

the | ast section.
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THE SECRETARY: Section 2.
This act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 48.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1419, substituted earlier today, by nmenber of
the Assenbly Bragnman, Assenbly Print 9840-A,
an act to authorize the state and | oca
enpl oyees' retirenment systens.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 46, nays
2, Senators Dol linger and Leichter recorded in

t he negati ve.
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ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1421, by Senator Velella, Senate Print 7653.

SENATOR PATERSON: Lay t hat
asi de.

ACTI NG PRESI DENT MElI ER:  Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
1422, substituted earlier today, by the
Assenbly Committee on Rules, Assenbly Print
11043, an act to anmend the Insurance Law, in
relati on to extending.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 3.
This act shall take effect July 1.

ACTI NG PRESI DENT MEI ER:  Cal

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 48.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
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1423, by the -- substituted earlier today, by
the Assenbly Conmmittee on Rul es, Assenbly
Print 10912, an act to anend the H ghway Law,
in relation to regulations.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 50.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1425, by Senator Alesi, Senate Print 7672, an
act to anend the Personal Property Law, in
relation to the Motor Vehicle Retail Leasing
Act .

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT MEI ER:  Lay

the bill aside.
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THE SECRETARY: Cal endar Nunber
1426, by Senat or Skel os, Senate Print 7678, an
act to authorize the South Henpstead Fire
District.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 3.
This act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 50.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1427, by Senat or Goodman, Senate Print 7687.

SENATOR LEI CHTER: Lay the bil
asi de.

ACTI NG PRESI DENT MEI ER:  Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
1428, by Senator Stafford, Senate Print 7690,
an act to amend the Real Property Tax Law, in

relation to state rei nbursenent.
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ACTI NG PRESI DENT MElI ER
There's a local fiscal inpact note at the
desk. Read the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MElI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 50.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1429, by Senator Rath, Senate Print 7694, an
act to anend the County Law and others, in
relation to the dollar anounts.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 26.
This act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 50.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4987

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1430, by Senator Rath, Senate Print 7696, an
act to anmend the County Law, in relation to
the filing.

ACTI NG PRESI DENT MElI ER
There's a local fiscal inpact note at the
desk. Read the | ast section.

THE SECRETARY: Section 15.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 50.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1432, by Senator Libous, Senate Print -

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT MEI ER:  Lay
the bill aside.

THE SECRETARY: 1433, by

Senator Farley, Senate Print 7719, an act to
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anmend the Banking Law, in relation to the
annual neeti ng.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect May 1, 1999.

ACTI NG PRESI DENT MEI ER:  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 50.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1434, substituted earlier today, by the
Assenbly Committee on Rules, Assenbly Print
11151- A

SENATOR DOLLI NGER: Lay asi de.

ACTI NG PRESI DENT MEI ER:  Lay
the bill aside.

Senat or Skel os, that conpl etes
the readi ng of the non-controversia
cal endar.

SENATOR SKELOS: M. President,

there will be an i medi ate neeting of the
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Committee on Finance in the Majority -- in the
Maj ority Conference Room

ACTI NG PRESI DENT MElI ER
| medi ate neeting of the Commttee on Finance
in the Majority Conference Room

Senat or Padavan.

SENATOR PADAVAN:  Yes, M.
Presi dent .

May | be recorded in the
negati ve on Cal endar Nunber 420.

ACTI NG PRESI DENT MEI ER
Wt hout objection, Senator Padavan will be
recorded in the negative on Cal endar Nunber
420.

Senat or Vol ker.

SENATOR VOLKER: M. President,
on page 8, Cal endar Nunmber 285, Senate Print
751, want this bill recommtted and strike the
enacti ng cl ause.

ACTI NG PRESI DENT MEI ER:  So
or der ed.

Senat or LaValle.

SENATOR LAVALLE: M.
President, m ght | have unani nous consent to

be recorded in the negative on Cal endar Nunber
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420.

ACTI NG PRESI DENT MElI ER
Wt hout objection, Senator LaValle will be
recorded in the negative on Cal endar Nunber
420.

Senat or Dol | i nger.

SENATOR DCLLI NGER® M.
President, may | have unani nous consent to
al so be recorded in the negative on Cal endar
Nunber 420.

ACTI NG PRESI DENT MEI ER
Wt hout objection, Senator Dollinger will be
recorded in the negative on Cal endar Nunber
420.

Senat or Skel os.

SENATOR SKELOS: M. President,
woul d you start the controversial cal endar.

ACTI NG PRESI DENT MEI ER
Secretary will read the controversia
cal endar.

THE SECRETARY: Cal endar Nunber
331, by Senator Velella, Senate Print 934.

SENATOR SKELCS: Lay it aside
for the day.

ACTI NG PRESI DENT MEI ER:  Lay
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the bill aside for the day.

THE SECRETARY: Cal endar Nunber
859, by Senator Marcellino, Senate Print 6296,
an act to amend the Environnental Conservation
Law, in relation to all ow ng.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.

This act shall take effect on the first day of

January.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 50.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1008, by Senator Trunzo, Senate Print 655-A,
an act in relation to creating the Brentwood
Legi on Vol unt eer Anbul ance District.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

SENATOR PATERSON: Wi t.

Expl anati on.
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ACTI NG PRESI DENT MElI ER
Senat or Trunzo, an expl anation has been
request ed of Cal endar 1008 by Senator
Pat er son.

SENATOR TRUNZO M. President,
this particular piece of legislation permts
t he Brentwood Legi on Anbul ance, one of the
busi est vol unteer anbul ances in Suffolk
County, to formtheir own anbul ance district.
Currently, they have their own water
commi ssioners, et cetera, simlar to a fire
department, and basically that's what this
wi Il do for an anmbul ance district as we have
dealt with in Suffolk County in the town of
Islip.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 7.
This act shall take effect upon approval .

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 50.

ACTI NG PRESI DENT MEI ER:  The
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bill is passed.
THE SECRETARY: Cal endar Nunber
1154, by Senator Maziarz, Senate Print 931-A
an act to amend the Education Law, in relation
to prohibiting.
SENATOR PATERSON:. Expl anati on.
SENATOR MAZI ARZ:  Thank you,
M. President.
ACTI NG PRESI DENT MEI ER: Just
one nmonment. Senator Ml tese, why do you rise?
SENATOR MALTESE: M.
President, | ask unani nous consent to be
recorded in the negative on Cal endar Nunber
420. | was at a Hi gher Education neeting.
ACTI NG PRESI DENT MEI ER
Wt hout objection, Senator Maltese will be
recorded in the negative on Cal endar 420.
Senat or Mazi arz, an expl anation
has been requested of Cal endar 154 -- 1154.
SENATOR MAZI ARZ:  Thank you
very much, M. President.
Very sinmply, M. President,
this legislation would prohibit the
mer chandi sing of credit cards on SUNY and CUNY

canmpuses, M. President. Wat this bill would
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not do is prohibit students from accessi ng
credit cards, but this would prohibit banks
and credit card conpanies fromcomng onto a
SUNY canpus, setting up a table, if you wll,
putting out what's very popul ar today are

wat er bottles, popular CDs, enticing students
to sign up for credit cards i medi ately, and
getting a free CD or a free water bottle or
T-shirt or sonething of that nature.

Al so encour ages students by
telling them don't worry, use a credit card;
it wll only be a $500 line of credit and you
can sinply throw it away when you get it and,
of course, that does not happen. Students are
finding thensel ves behind the financial '8
ball after they graduate and this bill would
prohi bit that type of nerchandi sing.

| may add, M. President, that
nost of the private colleges and universities
in the state do prohibit this type of
nmer chandi sing of credit cards.

Thank you.

ACTI NG PRESI DENT MElI ER
Senat or Pat erson.

SENATOR PATERSON. M.
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President, if the sponsor would yield.

ACTI NG PRESI DENT MElI ER
Senat or Maziarz, do you yield for a question?

SENATOR MAZI ARZ: Certainly,
M. President.

ACTI NG PRESI DENT MElI ER
Senat or vyi el ds.

SENATOR PATERSON: At first
bl ush and probably at the last one, | think
this is a very good bill. | think back to the
m sunder st andi ng that exists not only on the
part of younger people but just on the part of
society regarding credit, and | was readi ng
recently that just in the past five years,
there is a trend toward consuner
responsi bility, that consunmers are not getting
as far behind on their credit cards and in
debt, and this would certainly be an apt
war ni ng that we would give to younger people
who, in many respects, have financial aid
responsibilities in college and when they get
out into the work force, many tinmes they have
hi ndered t hensel ves by bei ng i nduced not
fraudulently but certainly with a | ot of

frills and a | ot of incentives, as Senator

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4996

Mazi arz poi nted out.

My question, Senator Maziarz,
is why are we distinguishing just the credit
i ndustry? In other words, driver's |icenses,
even buying CDs can -- can create the sane
kind of problem Froma policy perspective
even though this is a -- can have a very
positive effect as a piece of |egislation,
froma policy perspective is this just a
little bit of "big brother” to sone degree
directing the choice of individuals as op
posed to perhaps trying to persuade?

SENATOR MAZI ARZ: M.
President, through you: Senator Paterson,
perhaps it is, but I don't think that the two
exanpl es you used, just merchandi sing CDs,
there's no long-term financial effect to that
or, quite frankly, driver's licenses on SUNY
canmpuses woul d probably be a positive nove,
but -- but the merchandising of credit cards

puts a student behind the financial '8 bal

for the long term if you will, and what
happens all too often since | introduced this
bill when it passed | ast year, | believe
unani nously, Senator, | heard froma great
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deal of parents who -- whose students had
applied for credit cards, had put down under
their "enpl oynent" sections on the application
"not enpl oyed" and yet got the credit card
with a very small line of credit, $500.
Wthin six nonths, those lines of credit were
i ncreased to 1500, one student 18 nonths
$10,000. That student worked part tinme at a
pi zzeria for $6 an hour at the tine.

SENATOR PATERSON:. | f the
Senator will yield for one further question.

ACTI NG PRESI DENT MEI ER
Senator, do you continue to yield?

SENATOR MAZI ARZ:  For one
further question.

ACTI NG PRESI DENT MEI ER
Senator yields for one further question.

SENATOR PATERSON:  Senator, do
you think this is a good bill?

SENATOR MAZI ARZ: | think this
is areally good bill.

SENATOR PATERSON. M.

President, | would suggest, | better not cone
down on this one; | better not see one no vote
on this bill.
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THE SECRETARY: Section 3.

This act shall take effect the the first day

of July.

ACTI NG PRESI DENT MEI ER: Cal
the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 50.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1173, by Senator Leibell, Senate Print 6448,
an act to amend the Private Housing Fi nance
Law, in relation to the powers.

SENATOR LEI CHTER
Expl anati on.

SENATOR PATERSON:
Expl anati on.

ACTI NG PRESI DENT MElI ER
Senator Lei bell, an expl anati on has been
requested of Cal endar 1173 by Senator
Lei chter.

SENATOR LEI BELL: This bil
woul d aut hori ze the New York State Housing

Fi nance Agency to establish subsidiaries and
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to acquire full title to real properties which
have recei ved sone form of assistance fromthe
U. S. governnent in connection with

forecl osures or other situations arising
pursuant to the operation of HFA prograns.

At present, HFA is not required
to create these subsidiaries. Currently if
HFA seeks to acquire distressed properties
that receive some form of assistance fromthe
federal government, such as SONYMA, such
possessi on woul d place themin jeopardy of
| osing federal subsidies on the property.
This bill would permit HFA to access such
federal nonies, thereby benefiting the
nort gagor serviced by HFA in their prograns.
This is an HFA programbill.

SENATOR LEI CHTER: M.
Presi dent .

ACTI NG PRESI DENT MElI ER
Senat or Leichter.

SENATOR LEI CHTER: | f Senator
Lei bel | woul d yi el d.

ACTI NG PRESI DENT MElI ER
Senator Leibell, do you yield for a question?

SENATOR LEI BELL:  Yes.
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ACTI NG PRESI DENT MElI ER
Sponsor vyi el ds.

SENATOR LEI CHTER: | couldn't
understand as | read this bill where it needed
to create subsidiaries to take over these
properties. Wiy can't it do it in its present
fornf?

SENATOR LEI BELL: Their counse
has advised on this bill that's before the
house today, that they do not have that
authority, that in their opinion they do need
the creation of these subsidiaries; that is,
that was the opinion of their counsel.

SENATOR LEI CHTER: Wl |, why?

SENATOR LEI BELL: Under federa
law, it's required.

SENATOR LEICHTER: |If you woul d
be so good as to yield.

ACTI NG PRESI DENT MElI ER
Senator Leibell, do you continue to yield?

SENATOR LEI BELL: Yes.

ACTI NG PRESI DENT MElI ER
Senat or continues to yield.

SENATOR LEICHTER: |'m not sure

there's anything wong with creating
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subsidiaries. There nmay be sone issue of
costs, and so on, but why don't we, if it's a
matter of giving the HFA authority to take
over property, why don't we just give them
that authority? Wiy do we al so say they can
create subsidiaries to do that?

SENATOR LEI BELL: Because if we
don't do it through a subsidiary, they would
| ose their federal subsidy. This is required
by federal |aw.

SENATOR LEI CHTER: I n ot her
words, what you're saying is that, if they
take over property in their corporate form
the parent, that that would | ose -- that they
woul d | ose their federal subsidies.

SENATOR LEI BELL: From t hat
property.

SENATOR LEI CHTER: But, if they
have a subsidiary, they will not.

SENATOR LEI BELL: Correct.

SENATOR LEI CHTER: And t he
reason they're going to take over property in
sone instances is because of foreclosure or
sone -

SENATOR LEI BELL: Sone form of
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defaul t.

SENATOR LEI CHTER: Are we
gi ving these subsidiaries any powers to take
over property in condemnation?

SENATOR LEI BELL: Not hing -
there would be no powers that HFA does not
al ready have.

SENATOR LEI CHTER: And am |
correct that they don't have the power of
condemat i on?

SENATOR LEI BELL: | believe
they do have that power presently.

SENATOR LEICHTER: | nean | owe

-- | don't think they have it either, but I'm
not sure, and | think it would be fairly risky
and |'msure this house would not want to give
them t he power of condemmation. W ought to
really be sure of that.

SENATOR LEI BELL: This bil
does not do that. Al this bill does is
authorize themto formthese subsidiaries. It
doesn't give them any ot her additional powers
whi ch they ot herw se woul d not -- woul d have.

SENATOR LEI CHTER: O K. Thank

you.
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ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 3.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 50.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

SENATOR PATERSON:
Expl anati on.

THE SECRETARY: Cal endar Nunber
1259, by Senator Al esi.

ACTI NG PRESI DENT MElI ER: Not
yet, Senator Paterson.

THE SECRETARY: Senate Print
7380-A, an act to anend the H ghway Law.

ACTI NG PRESI DENT MElI ER: Now.

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT MElI ER
Senat or Al esi .

Senat or Al esi, an explanation

has been requested of Cal endar 1259 by Senat or
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Pat er son.

SENATOR ALESI: That would be
ny pleasure, M. President.

This bill allows, for
cerenoni al purposes only, Senator, the nam ng
of a portion of the Macedon Road H ghway in
front of the American Legi on Post as the
POV M A Menorial H ghway.

ACTI NG PRESI DENT MEI ER
Senat or Pat erson.

SENATOR PATERSON: Onh, so this
was a purely local inpact?

SENATOR ALESI: Local .

SENATOR PATERSON: Al l right,
M. President. Thank you.

After arduous consi deration
|'ve decided to go along with Senator Al esi on
that one, and if anyone votes against it |
w |l see them outside.

SENATOR ALESI: Thank you,
Senator, and if | may add, M. President, |
admre the Senator's wisdomon this matter.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 3.
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This act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 50.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1374, by Senator Sal and, Senate Print 7388-B,
an act to anmend the Tax Law and the Genera
Muni cipal Law, in relation to tax credits.

SENATOR PATERSON:. M.
Presi dent .

ACTI NG PRESI DENT MEI ER
Senat or Pat erson.

SENATOR PATERSON:. M.
President, this is an "LL" bill. This is a
Lei chter lay aside, and he is out of the
chanber. [|If we might hold this bill until
he -

SENATOR SKELCS: Lay asi de
tenporarily.

ACTI NG PRESI DENT MEI ER:  Lay

asi de tenporarily.
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THE SECRETARY: 1381, by
Senat or Skel os, an act to amend the |nsurance
Law, in relation to policy coverage.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 3.
This act shall take effect on the 180th day.

ACTI NG PRESI DENT MEI ER
Senat or Pat erson.

SENATOR PATERSON: | believe
Senator Leichter laid this bill aside as well.

SENATOR SKELCS: Lay asi de
tenporarily.

ACTI NG PRESI DENT MElI ER:  Lay
aside tenporarily. The Chair m ght suggest
t hat sonmebody m ght want -- soneone ni ght want
to find Senator Leichter, since many of these

are his lay asides.

The Secretary will continue to
read.

SENATOR PATERSON: M.
Presi dent .

ACTI NG PRESI DENT MEI ER: Senat or
Pat er son.

SENATOR PATERSON: Senat or
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Leichter is in the Finance Conmmittee.

ACTI NG PRESI DENT MEI ER: Al
right, very well. Point well taken. |
apol ogi ze to Senator Leichter.

SENATOR PATERSON: Working very
hard, M. President, but even Senator Leichter
can't be in two places at once, and we're al
so happy that he can't be.

ACTI NG PRESI DENT MEIER:  On, |
think Senator Leichter is in two places at
once soneti nes.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Nunber
1383, by Senator Maltese, Senate Print 3688- B,
an act to amend the Adm nistrative Code of the
city of New York.

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT MElI ER
Senat or Maltese, an expl anati on has been
request ed of Cal endar Nunmber 1383, by Senat or
Pat er son.

SENATOR MALTESE: This bill is
an act to anmend the Admi nistrative Code, in

relation to police sergeants assigned as
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supervi sors of detective squads. It is an
emnently fair bill in that it provides that
police sergeants assigned as supervisors in
the detective bureau be granted that title
after 18 nonths in the assignnent, a full year
and a hal f.

The justification is that a
police sergeant assigned to an investigatory
position accepts the added responsibilities of
giving direction to the highest |evel of
investigations in the nost sensitive areas of
| aw enforcenent. These include narcotics,
organi zed crime, intelligence, hom cide which
| have sone familiarity with, bonbings, under
cover assignnents and all other detective
i nvesti gations.

The sal ari es of detective
second grade and detective first great are now
equal to or greater than that of the
sergeants. Neverthel ess, the sergeants
working in this capacity are charged with
responsi bility, accountability and deci sion
maki ng for their subordinates who are nmaki ng
nore noney than they are.

Under current law, if a police
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officer is assigned to detective duties for a
period of 18 nonths or greater, he nust
receive the conpensation and title of a
detective, undoubtedly one of our bills. This
bill would give the sane right to a sergeant
who has perfornmed the duties of a detective
supervi sor for the sane 18-nonth peri od.

The -- the cost, fisca
inplications to state and | ocal governnent -
our cost estimates are minimal: In '98-99
300, 000; '99-2000, 425,000; 2000 to 2001,

475, 000; 2001 to 2002, 925, 000.

["'m m ndful of the menorandum
in opposition by M. Harding, the |egislative
representative for the City. Their figures
are alnost, in nost cases, double or triple
our fiscal figures. W indicate that our
fiscal note was prepared by Jonat han Schwart z,
consul ting actuary, whereas the mayor's neno
does not indicate who prepared the meno, and,
therefore, can be attributed to no individua
as to accuracy.

It does seemthat sergeants who
are accepting these additional duties and are

taki ng these duties on -- with all the
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responsibilities inherent in them should,
after 18 nonths, receive the -- the extra
pay.

ACTI NG PRESI DENT MElI ER
Senat or Pat erson.

SENATOR PATERSON:. M.
President, I"'msorry. | was -- just wanted to
ask Senator Maltese if -- and he may have
actually answered it, the City does have a
position on this bill?

SENATOR MALTESE: Yes, the City
has i ssued a nmenorandum i n opposition which
have here.

SENATOR PATERSON: O K. The
Cty, I would assune, feels that this is

sonmewhat of an unfunded mandate; would that be

an apt -

SENATOR MALTESE: They, they
feel our -- 1'll read you a portion of their
meno.

"The City is strongly opposed,
as it represents an unreasonabl e encroachnent
on the traditional managerial authority of the
Pol i ce Commi ssioner. Current |aw provides for

di scretion in designating a supervisor."
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Since l"'mreading it, I wll
al so say at that point that it is done in
ot her categori es.

"This appointnment is intended
to reflect extraordinary performance on the
part of the supervisor, detective squad or
t hose who have supervised units with heavy
conpl ex and denmandi ng case | oads. "

My point, in response to that,
isif they're prepared to put this person in
that category for a full year and a half, they
shoul d be prepared to reinburse themfor those
addi tional responsibilities.

They al so say that,

"Furthernore, the other sergeants,” they're
saying that the other sergeants with the
police departnent, not in investigatory
pursuits do not get that. ['Il be glad to put
inabill to do that on the next session and
try to renmedy that inequity.

SENATOR PATERSON: O K. Thank
you, Senator.

ACTI NG PRESI DENT MElI ER

Senat or Pat erson? Senator Leichter.

SENATOR LEI CHTER:  Yes, M.
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President, if Senator Maltese woul d yield.

ACTI NG PRESI DENT MElI ER
Senat or vyi el ds.

SENATOR LEI CHTER:  Senat or
yesterday | believe you voted for Senator
Rat h's Constitutional Amendnment agai nst
unfunded mandates in the anount of $20, 000 or
nore, did you not?

SENATOR MALTESE: Yes, | did,
M. President.

SENATOR LEI CHTER: And now you
come before us with a bill that inposes a
cl ear mandate on the city of New York. |'m -
' m shocked at this contradiction.

SENATOR MALTESE: Well, M.
President, they say sonetines consistency is
the indication of small -- people with smal
mnds. | wouldn't be accused of either
consi stency or having a small m nd.

SENATOR LEI CHTER: Wel |
Senator, | would agree with you on both
counts, but if -- in all seriousness, it's not
only the matter of the unfunded nmandates, and
I think we nade the point yesterday that there

are going to be tines and occasi ons when this
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Legislature is going to want to inpose
unfunded nandat es because we're |egislating
for all the people of the state of New York,
but that's not the case here.

This is the sort of unfunded
mandate that, frankly, | would certainly
support having sone prohibition on because
here we're interfering with the city of New
York in the adm nistration of its police
depart nment.

Now, | may agree with Senator
Mal t ese that nmaybe this is sonething that the
city of New York ought to do, but that's for
the city of New York to decide. | nean it's
just wong for this Legislature to interfere
with the adm nistration of the police
departnment, to tell the city of New York how
it has to spend noney if -- to inpose its
j udgnment upon that of the police
conmi ssi oner .

These are really the sort of
things that we just should not do. It's not
only a matter of unfunded mandate. It's a
matter of it's a gross violation of hone rule

and over the years that |1've been here,
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there's al ways been this tendency by sone of
nmy col |l eagues who want to tell the city police
departnment how it ought to be managed, and
|'"ve said to them | renmenber saying it to
Senat or Schermerhorn, Wiy don't you apply to
be police comm ssioner in New York City? He

m ght have nade an excellent police
conmi ssi oner .

But it's not our duty as
| egislators to tell New York Gty howit's
going to nmanage its police departnment. |It's
not the sort of bill that we should do,
Senat or Mal t ese.

ACTI NG PRESI DENT MEI ER:  There
is a hone rule nessage at the desk. Read the
| ast section.

THE SECRETARY: Section 3.
This act shall take effect on the 180th day.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 53, nays
one, Senator Leichter recorded in the

negati ve.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5015

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

SENATOR SKELCS: M.
Presi dent .

ACTI NG PRESI DENT MElI ER
Senat or Skel os.

SENATOR SKELCS: Yes, M.
President. Senator Leichter has returned from
the Finance Commttee, so would you take up
Cal endar Nunber 1374, by Senat or Sal and.

ACTI NG PRESI DENT MEI ER
Secretary will read Cal endar Nunber 1374.

THE SECRETARY: Cal endar Nunber
1374, by Senator Sal and, Senate Print 7388-B,
an act to anmend the Tax Law and the Genera
Muni ci pal Law.

SENATOR LEI CHTER: Expl anati on

ACTI NG PRESI DENT MEI ER
Senat or Sal and, an expl anati on has been
requested by Senator Leichter of Cal endar
1374.

SENATOR SALAND: M. President,
as we're well aware, there are a nunber of
econoni ¢ devel opnent zones, so-called EDZs,

t hroughout New York State. | believe they
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currently nunber sonme 40. |In response to -

to some suggestions made by a group of the
zone coordinators of these EDZs, this proposed
| egislation attenpts to provide greater
flexibility to the -- to those respective
econoni ¢ devel opnent zones.

For instance, one of the first
proposal s contai ned therein would say that the
$100, 000 cap on investnents or contributions
by a taxpayer which can be nade to any of the
three categories of zone capital credit -
credit program woul d have that $100, 000
limtation renoved, keeping, however, the
total $300,000 cap for the conbination of
those three entities within the program at the
same |l evel, the current $300, 000 |evel.

Agai n, what's bei ng sought here
is flexibility, the ability for people at the
| ocal level who are trying to enhance economc
devel opnent within these respective zones, to
in effect have a greater say in how these
credits shall be taken or allocated, the
feeling being that those zones that are -
that are working, and certainly in the case of

t he Poughkeepsi e/ Dut chess County Economi c
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Devel opnent Zone, it's been a nodel of sorts
of successful zones, and | believe what woul d
happen under this proposal as enacted, there
woul d be yet additional eeconon c devel opnent
within the zones providing, subject to the
limtations still contained within the bill,
agai n the nmuch needed flexibility.

SENATOR LEI CHTER: M.
Presi dent .

ACTI NG PRESI DENT MEI ER
Senat or Leichter.

SENATOR LEI CHTER: | f Senat or
Saland wi Il vyield.

ACTI NG PRESI DENT MEI ER
Senat or Sal and, do you yield for a question?

SENATOR SALAND: Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER
Senat or vyi el ds.

SENATOR LEI CHTER:  Yes,
Senator. In the fiscal inplication section of
your meno, you say that there will be sone
loss to the state initially, and then you nake
this possibly optimstic forecast that, in the

future, this will bring in nore noney.
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SENATOR SALAND: And that is
truly, Senator Leichter, what it's based upon
because right now these credits are not being
accessed as readily as we would |ike, so nuch
of these credits go unused and we believe the
greater flexibility will provide greater
access, greater use of the credit and, in
turn, by greater use of the credits there
could be sonme fiscal inplications to the
state, nothing we consider to be nonunental,
intended in the original |egislation, but
never really, in fact, fully absorbed. It's
nore of the utility of the credit than
anyt hing el se, Senator Leichter.

SENATOR LEI CHTER: Ri ght.
Senator, am| also correct that this bil
[imts or, I"'msorry, | should say renpves the
limtation as to famly nenbers of a
particul ar corporation or entity that invests
in these credits?

SENATOR SALAND: The answer to
the question would be yes. The -- the bill
woul d aut horize a credit for investnent by
famly menbers.

SENATOR LEI CHTER: And why are
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you elimnating the prohibition that we
initially wote into the | aw?

SENATOR SALAND: Again, to try

-- to try and encourage greater investnent,
to try to encourage, in effect, greater use of
t he econom c devel opnent zones. Sone are
bei ng used and being used well, but | think
their current record is sonewhat checkered and
we'd like to, in effect, expand the
utilization of the econom c devel opnent
zones.

SENATOR LEI CHTER: Wel |, just
so -

SENATOR SALAND: And | might
add that what occurs very often particularly
with snmaller businesses and minority-owned
busi nesses, the -- the ability to reach out to
peopl e on a personal level, famly nenbers,
sometines is necessary in order to get sone
capital involved in your enterprise.

SENATOR LEI CHTER: M.
President, if Senator Saland will continue to
yi el d.

ACTI NG PRESI DENT MElI ER

Senat or Sal and, do you continue to yield?
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SENATOR SALAND: Yes, M.
Presi dent.

ACTI NG PRESI DENT MEIl ER
Senat or vyi el ds.

SENATOR LEI CHTER: | think
that, in regard to mnority-owned busi nesses
where, as we know there isn't generally that
access or availability to capital within
famlies, | don't think that renoving that
restriction is of any assistance or affects
that. | think it unquestionably does provide
greater credits to famly menbers who now are

-- under your bill would be able to invest in
t hese zones, but ny question to you really is
that the -- that the zones, | agree with you,
have had a checkered rate of success. There
are many reasons for that, but | don't believe
that the main reason is that there hasn't been
sufficient inducenent or incentives for
capital as far as tax benefits are concerned.
It usually, | think, deals nore with basic
econoni ¢ conditions, transportation, other
costs, work force, and so on.

My -- ny concern, Senator, is

that without it -- really having studied it
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and | don't know whet her we have a menorandum
by ESD, our Econom c Devel opnment Depart nment,
supporting this or saying we really need this
to get these econom c devel opment zones goi ng,
whet her we're not just opening ourselves to a
| oss of revenue to the state of New York.

SENATOR SALAND: Agai n, Senator
Lei chter, the |loss of revenue would not be of
any | arge consequence and woul d be through the
utilization of what are currently -- currently
amounts to unused credits.

This bill comes to ne, as |
mentioned in nmy opening remarks, froma group
of zone coordi nators who identified these
provi sions as being really necessary for them
to have not only flexibility which -- which
indicated again a bit earlier but also to
encour age greater use of econom c devel oprment
zones, and | -- as we have both acknow edged,
the track record of the EDZs has been
checkered, but with some pride I think | -- 1
can say that the econom c devel opnent zone
that lies within ny Senate District, and this
is not intended as puffery, has been

recogni zed as havi ng done really an
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exceptional job, and is one of those that has
been held up al nost as a nodel to be
replicated if that would be the appropriate
way of describing their success, and they have
indicated that this would be hel pful for them
to continue their endeavors to grow jobs and
to sustain existing businesses.

SENATOR LEI CHTER: M.
President, | think this was inplicit in ny
guestions, but let me ask it to you directly,
not that I'm always one who relies upon the
vi ewpoi nts of ESD or Chairnman Gargano, but has
t he agency, the -- the ESD which adm nisters
this program conme and said, This is what we
need to make the targeted zones nore
effective?

SENATOR SALAND: |' m advi sed
that ESD staff has indicated their support.
They have not provided -- have not provided a
meno to that effect, and I think this is in
part sort of a -- nore of a grass roots
endeavor comng fromthe people in the field,
but with the support of ESD.

SENATOR LEI CHTER:  Well, is it

-- Senat or Sal and.
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SENATOR SALAND: Let ne just,
not necessarily the formalized report because
| do not have a neno.

SENATOR LEI CHTER:  Senat or
Sal and.

ACTI NG PRESI DENT MElI ER
Senator Leichter, do you wi sh Senator Sal and
to yield for another question?

SENATOR LEI CHTER:  Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER
Senat or Sal and, do you yield?

SENATOR SALAND: Yes, M.
Presi dent .

ACTI NG PRESI DENT MEI ER
Sponsor yi el ds.

SENATOR LEI CHTER:  Senat or
what concerns ne, if | understand it, these
credits that are being given and we're now
authorizing the credits to be expanded, that
decision is made by the local -- that decision
is made by the | ocal econom c targeted zone;
is that correct?

SENATOR SALAND: |'m not sure

if we're -- that you're correct in saying that
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the credits are being expanded. W're
expandi ng access to the credits. | don't
believe we're -- we're saying that we're
creating new categories of credits. Again
through the flexibility, what we're attenpting
to do is get people to use the credits nore
ext ensivel y.

SENATOR LEI CHTER: Right. |
think you' ve stated it nore precisely than
did, and | accept that, but the net result is
that there will be tax credits avail abl e that
are not currently available. | think we can
agree on that.

SENATOR SALAND: | woul d phrase
it alittle differently. | would just say
there are tax credits that may be used that
are not currently being used.

SENATOR LEI CHTER: Wl | -

SENATOR SALAND: O the credits
are currently available, let's say, in
di fferent denom nati ons.

SENATOR LEI CHTER: O K.

SENATOR SALAND: And what we're
saying is through greater flexibility, they

wi |l probably be accessed to a greater extent.
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SENATOR LEI CHTER: R ght, that
determination as to whether to give the tax
credit is made locally, is it not?

SENATOR SALAND:  Yes.

SENATOR LEI CHTER:  And however,
the loss of revenue is felt by all the people
of the state of New York, is it not?

SENATOR SALAND: At all |evels,
correct.

SENATOR LEI CHTER: Ri ght, and I
expect it's very nmuch like I DA where a | oca
decision is made. |IDA financing and the state
of New York pays for it, but we have nothing
to say in the decision, isn't that correct?

SENATOR SALAND: ['msorry. |
di dn't hear your comrents.

SENATOR LEI CHTER: Wel |, when
you have an | DA financing which, as you know,
includes certain state tax benefits, sales tax
and other things, there's a |loss of revenue to
the state of New York. That decision is made
locally but it affects the entire state of New
Yor k.

SENATOR SALAND: |' m havi ng

enough difficulty dealing with your questions
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on EDZs without naking nyself a maven on
| DAs.

SENATOR LEI CHTER: Wl |, Senator
Sal and -

ACTI NG PRESI DENT MElI ER
Senator Leichter, do you wi sh Senator Sal and
to -

SENATOR LEI CHTER:  Yes, Senat or
Sal and.

ACTI NG PRESI DENT MElI ER: Do you
continue to yield, Senator Sal and?

SENATOR SALAND: Yes, | do.

ACTI NG PRESI DENT MEI ER:  The
Senat or vyi el ds.

SENATOR LEI CHTER: | think
that's the concern and the problemthat we' ve
made these credits available, but really the
state of New York which provides the credit
doesn't have the ultimte say about how
they're going to be used, when they're going
to be used, and that's -- that's nmy concern.

SENATOR SALAND: Well, the
reality, Senator Leichter, at |least to ny
know edge, is that again I'll allude to what I

sai d before about the checkered results with
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these, using the EDZ in ny district as an
exanpl e, during the 1997 year there were sone
60 busi nesses that were certified to be in the
program and they added sonme 510 full-tine
jobs so if, in fact, there was sone additiona
cost to the state by accessing any credit
during the course of that problem the state
still was a nmjor gainer, because those 510

j obs generated a considerabl e anount of
revenue sinply through the ability to derive
i ncome tax revenues fromthose 510 jobs as
wel | as any other revenues that the various
communities may have recei ved by peopl e now
bei ng enpl oyed in the conmunities through

sal es tax or any business taxes that may have
inured to the benefit of the conmmunity.

So that to me goes -- | think
what we're basically tal king about is two
distinctly different approaches to the entity
itself. The -- ny approach would be that yes,
it is costing the state sone noney, but it's
state -- it's noney that the state, in
creating this -- this system and this spans
nore than this governor; goes back to prior

governors -- was attenpting to encourage
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econoni ¢ devel opnent knowi ng that, in the
course of spending sone noney, whether it be
through tax credits or sales tax breaks or any
of the other breaks that apply in these
districts, that they were going to foster job
devel opnent, econoni c devel opnent, and the
overal |l inpact would be a net gain and hope
fully a considerable net gain to the treasury
of the state of New York and surroundi ng -
and i ncluding the conmunities.

SENATOR LEI CHTER: M.
President -- thank you very much, Senator

Sal and. As al ways, you've put forward a strong

argurment for your bill, not strong enough for
me, but -- but | suspect for nost of the other
nmenbers, because | -- ny years here |'ve found

if you get up and you say this is good for
econoni ¢ devel opnent, you can pass al nost
every -- alnost anything, and | understand the
| ogi ¢ behind what Senator Saland is saying and
we try to induce greater econonmic activity by
giving tax credits.

| was never a big fan of these
targeted econom c zones and, as Senator Sal and

admts, their achi evenent and record has been
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m xed because | think there's a limt really
to what tax credits do. There are so many
nore inportant considerations for businesses
in deciding where to site their -- their
facilities; but my concern with this is -- and
it isrelated to the IDA -- we created the | DA
systemwi th the best of intention. Then we
found out that both our localities and the
state of New York were losing a great deal of
noney that was being determ ned | ocally by
peopl e whose interests sonetines tended to be
very parochial and very selfish, and the sane
probl em the sanme risks, exist here.

Now, when we set up this
program we put a limt of $100,000 on these
credits. W also said, we're not going to
allow famly menbers to -- to access into this
program Senator Saland is elimnating this
with the best of intentions saying, "I want to
bring nore capital in and nmaybe that will get
some of these zones working nore
effectively."

My concern is, and why |I'm
going to vote against the bill, is because |

don't think it gives the state of New York
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sufficient say over its own revenue, and
while, as |I've said, | have sone problens with
UD... and you know |'ve been critical of UDC
but at least 1'd like to see sone state
i nvol vement before we authorize the use of
state funds, and that's really what's invol ved
here and, for that reason, I'mgoing to vote
agai nst it.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 6.
This act shall take effect in 60 days.

ACTI NG PRESI DENT MEI ER:  Cal

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 57.

ACTI NG PRESI DENT MEI ER:  The
bill is passed. Wit a mnute. Hold it.

THE SECRETARY: In relation to
Cal endar 1374, ayes 56, nays one, Senator
Lei chter recorded in the negative.

ACTI NG PRESI DENT MEI ER:  The
bill is still passed.

Secretary will continue to read
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t he cal endar.

THE SECRETARY: Cal endar Nunber
1385, substituted earlier today, by nmenber of
the Assenbly Vitaliano, Assenbly Print 5534-A,
an act to anmend the Education Law, and the
Adm ni strative Code of the city of New York.

ACTI NG PRESI DENT MElI ER:  Lay
that bill aside tenporarily.

Senat or Skel os.

SENATOR SKELCS: Coul d you
pl ease return to Cal endar Number 1381.

ACTI NG PRESI DENT MEI ER
Secretary will read Cal endar Nunber 1381.

THE SECRETARY: Cal endar Nunber
1381, by Senator Skel os, Senate Print 317-C,
an act to amend the Insurance Law, in relation
to policy coverage.

ACTI NG PRESI DENT MEI ER
Senator Leichter, why do you rise?

SENATOR LEI CHTER:  Yes, | was
going to ask for an expl anation, and then
was going to ask a question of Senator Skel os.

ACTI NG PRESI DENT MElI ER
Senat or Skel os, Senator Leichter is requesting

an expl anati on of Cal endar Nunber 1381.
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SENATOR SKELOS: M. President,
this bill would prevent the refusal to issue
or renew any policy of |life or non-cancel abl e
di sability insurance solely on the basis of
the results of genetic testing for cancer or
because an individual has had any type of
cancer.

Presently, this legislation
whi ch passed the Senate, | believe in 1997,
actually is the law. W have a | aw t hat
relates just to breast cancer, and this would
extend it to all cancers and also to the
genetic testing aspect of it.

SENATOR LEI CHTER: M.
President, if Senator Skel os would yield.

ACTI NG PRESI DENT MEI ER
Senat or Skel os, do you yield to a question?

SENATOR SKELCS: Yes.

ACTI NG PRESI DENT MElI ER
Senat or vyi el ds.

SENATOR LEI CHTER:  Yes,
Senator, | support this. |'mjust concerned,
| anguage in here which maybe what it gives
with the left hand it takes away with the

ri ght hand because it says that relying on
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genetic testing, so on, is prohibited, but
then you say "*** unless the action is based
upon sound actuarial experience or is related
to actual or reasonably anticipated
experience. "

Wul dn't that allow an
i nsurance conpany to say, Well, we believe
it's reasonable to expect that sonebody who
has genetic predilections to cancer is likely
to develop it and we're not going to insure
t hen?

SENATOR SKELOS:  Senat or
Leichter, you're partially correct. It's ny
understanding in other areas of |aw that
i nvol ve insurance, there is this type of
| anguage, but you are absolutely correct that
there is this potential, but we believe the
| egislation as drafted will protect
i ndividuals with cancer and with the genetic
testing bill.

SENATOR LEI CHTER: Wl |,
Senator, if you would yield for one nore
guesti on.

ACTI NG PRESI DENT MEIl ER

Senat or Skel os, do you yield for another
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guestion?

SENATOR SKELGCS: Yes, | do.

ACTI NG PRESI DENT MElI ER
Senat or vyi el ds.

SENATOR LEI CHTER:  Senat or
couldn't we take out that limtation? | nean
| think that's a fairly large | oophole for an
i nsurance conpany to defeat what is the very
| audabl e purpose of your bill.

SENATOR SKELCS: Sonet hi ng we
coul d 1 ook at next year, Senator Leichter.

SENATOR LEI CHTER: O K.

M. President, just -- | thank
Senat or Skel os.

ACTI NG PRESI DENT MEI ER
Senator Leichter, on the bill.

SENATOR LEI CHTER: | nean,
certainly I"'mgoing to vote for it and don't
urge anybody to vote for it, but I think we've
got to be careful about going out and telling
the world, Look what we've done to try to
provi de i nsurance coverage for people who
m ght not get it when, in point of fact, the
law or this bill is so witten, as Senator

Skel os very candidly and very honorably
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concedes, that insurance conpani es have a
great latitude to ignore the very direction
that we're trying to give themnot to

di scri mi nate agai nst peopl e who may
genetically test for cancer.

So let's pass this, but | think
we have a job to do to really provide the
protection that Senator Skelos and all of us
want to give.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 3.
This act shall take effect on the 180th day.

ACTI NG PRESI DENT MEI ER:  Cal

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 57.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1385, substituted earlier today, by nmenber of
the Assenbly Vitaliano, Assenbly Print 5534-A,
an act to anmend the Education Law, and the

Adm ni strative Code of the city of New York.
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ACTI NG PRESI DENT MElI ER
Senat or Pat erson.

SENATOR PATERSON: M ght we | ay
that aside just for a nonent for Senator
Dol I'i nger, who | believe is in Finance.

ACTI NG PRESI DENT MElI ER
Secretary will lay it aside tenporarily.

I'"msorry. Senator Trunzo.

SENATOR TRUNZO.  Yes, sir.

ACTI NG PRESI DENT MEI ER
Senat or Paterson has requested that Cal endar
1385 be laid aside tenporarily.

SENATOR TRUNZO. May | ask why?

ACTI NG PRESI DENT MEIER  He's
wai ting for Senator Dollinger who requested an
expl anat i on.

SENATOR TRUNZO. Ch, Dol linger?
Fine. Lay it aside tenporarily.

SENATOR PATERSON:. M.
President, Senator Dollinger is in the Finance
Committee, and ny feeling is if it slows the
process up because a nmenber is not in the
chanber, | can understand that because each of
us has a fair opportunity to be here, and

we're all supposed to be here, but when a
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menber is actually in a commttee that's
called off the floor, it nakes it very
difficult for the nenber to debate the bill
and keep the attendance in the commttee.

ACTI NG PRESI DENT MEIER:  And
the Chair also cites the Leichter rule of
inability to be in two places at once.

Secretary will continue to read
t he cal endar.

THE SECRETARY: Cal endar Nunber
1389, substituted earlier today, by nmenber of
the Assenbly Vitaliano, Assenbly Print 6946-A,
an act to amend the Cvil Service Law, in
relation to the placenent.

ACTI NG PRESI DENT MEI ER
Senat or Pat erson.

SENATOR PATERSON. May we have
an expl anati on.

SENATOR MARCELLI NGO M.
President, may we lay that bill aside
tenporarily because Senator Stafford is
chairing the Finance Conmttee.

ACTI NG PRESI DENT MEI ER: W' |
lay the bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
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1390, by Senat or Spano, Senate Print 5573-A,
an act to amend the General Municipal Law, in
relation to bureaus.

ACTI NG PRESI DENT MEI ER:  Lay
the bill aside tenporarily.

Secretary will continue to
read.

Cal endar Number 1390, read the
| ast section.

SENATOR MARCELLINO | thought
you laid it aside tenporarily.

ACTI NG PRESI DENT MEI ER:  The
bill will be laid aside tenporarily at the
request of the Acting Majority Leader.

THE SECRETARY: Cal endar Nunber
1391, by Senator Skel os, Senate Print 5949-A
an act to anmend the Correction Law and the
Executive Law.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 3.
This act shall take effect on the 21st day of
January.

ACTI NG PRESI DENT MEI ER:  Cal

the roll.
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(The Secretary called the

roll.)

THE SECRETARY: Ayes 57.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1392.

ACTI NG PRESI DENT MEI ER
Senat or Paterson, why do you rise?

SENATOR PATERSON:. M.
President, just a nonent ago Cal endar Nunber
1389 was | aid aside because the chair of the
Fi nance Conmittee is not here. W don't have
a problemw th Cal endar Nunmber 1389. It was
apparently inadvertently |aid aside earlier.

SENATOR MARCELLI NGO M.
President, in light of that comment, nay we
return back to 1389 and read the | ast
secti on.

ACTI NG PRESI DENT MElI ER
Secretary -- excuse ne. Calendar -- the
Secretary will read Cal endar 1389.

THE SECRETARY: Cal endar Nunber
1389, substituted earlier today, by nmenber of
the Assenbly Vitaliano, Assenbly Print 6946-A,
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an act to amend the G vil Service Law.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

January.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 57.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1392, by Senator Skel os, Senate Print 6201, an
act to anmend the Donestic Rel ations Law and
t he Penal Law.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 4. This
act -

SENATOR MARCELLI NO  Lay that
bill aside tenporarily.

ACTI NG PRESI DENT MEI ER:  Lay

the bill aside tenporarily.
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THE SECRETARY: Cal endar Nunber
1393, by Senator Rath, Senate Print 6284-B, an
act to anend the Real Property Tax Law, in
relation to clarifying.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 9.
This act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 57.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1402, substituted earlier today, by the
Assenbly Committee on Rules, Assenbly Print
10858-A, an act to amend the Social Services
Law.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section -

ACTI NG PRESI DENT MElI ER

Senat or Paterson, why do you rise?
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SENATOR PATERSON: | 'm sorry,
M. President. My we have an expl anation on
this bill?

ACTI NG PRESI DENT MElI ER
Senat or Hol | and, an expl anati on has been
request ed by Senator Paterson.

SENATOR PATERSON: No, wait,
M. President. Senator Mntgonery does not
have a problemw th this bill any |onger, M.
President. This bill is fine; it's great.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect Decenber 31

ACTI NG PRESI DENT MEI ER:  Cal

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 57.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1405, by Senator Leibell, Senate Print 7189,
an act to anmend the New York City Charter.

ACTI NG PRESI DENT MEI ER:  There
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is a hone rule nmessage at the desk. Read the
| ast section.

THE SECRETARY: Section 2.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll. )

ACTI NG PRESI DENT MEI ER
Senat or Paterson, why do you rise?

SENATOR PATERSON: This is laid
asi de by Senator Leichter. Well, it didn't
hel p that he wal ked in here with a bagel and a
tea before, but he really is in Finance, M.
Presi dent .

ACTI NG PRESI DENT MElI ER:  Lay
the bill aside at the request of the Deputy
Mnority Leader.

Secretary will continue to
read.

THE SECRETARY: Cal endar Nunber
1407, by Senat or Padavan, Senate Print 7410,
an act to anmend the Retirement and Socia
Security Law, in relation to authorizing.

SENATOR PATERSON: Expl anati on,
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M. President.

ACTI NG PRESI DENT MElI ER
Senat or Padavan, an expl anati on has been
request ed of Cal endar 1407 by Senator
Pat er son.

SENATOR PADAVAN. M. President,
what this bill does is correct an inequity
that exists in current Iaw dealing with the
process that all ows people who are nenbers of
certain systenms to have an administrative
review of a denial of an accident and/or

disability retirement application by a specia

conmittee.

Currently, that opportunity
exists for Tier | and Tier Il enployees. It
does not exist for Tier IIl and Tier 1V

enpl oyees of the New York City Enpl oyees
Retirenment System W w sh to extend that
right really for equity's sake and none
ot her.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

SENATOR GENTILE: M.
Presi dent .

ACTI NG PRESI DENT MEI ER
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Senator Centile, why do you rise?

SENATOR CGENTILE: | believe
there's an amendnent at the desk.

ACTI NG PRESI DENT MEI ER:  Yes,
there is.

SENATOR GENTILE: 1'd ask that
you wai ve the reading and allow to explain.

ACTI NG PRESI DENT MEI ER:  The
reading i s waived and you're recogni zed for
t he purpose of explaining your anmendnent.

SENATOR GENTI LE: Thank you
M. President.

| want to congratul ate Senator
Padavan for introducing |egislation which
really extends the due process rights for Tier
I1l and Tier IV enpl oyees of the New York Gty
Retirenent System

My anendnment, M. President,
woul d actually do the sane, would extend the
due process rights to New York City
Firefighters with accidental disability
claims, and it is -- it is in keeping with
Senat or Padavan's concern over extending the
due process rights to the Tier Ill and Tier 1V

enpl oyees.
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Presently, M. President, acci
dental disability determ nations for New York
City firefighters are currently made by the
Board of Trustees of the Fire Departnment
Pensi on Fund, and that determ nation is based
on informati on and reconmrendati ons made by the
fund' s nmedi cal board. |Injured workers
currently, injured firefighters, have no
opportunity to review and chal | enge that
information that is made -- that constitutes
the decision of the board. |If the Board of
Trustees is split on the question of
accidental disability for firenen, that
applicant is retired on an ordinary disability
pensi on which is a snaller benefit package,
and then the firefighter is relegated to the
court systemto appeal that deci sion.

Certainly Senator Padavan's
amendnent is to avoid the court process for
Tier Il and Tier 1V enployees. My anendnent
to Senator Padavan's bill also has the goal of
avoi di ng the court process and providing a
nore efficient and nore direct adm nistrative
review for New York City firefighters.

It would all ow them now to
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present w tnesses and to present evidence to a
heari ng provided by the Board of Trustees of
the City Fire Departnent Pension Fund,
somet hi ng whi ch doesn't exist right now and
this also, M. President, is in keeping with
the rights and the due process rights that
firefighters everywhere else in the state of
New York currently have affordable to them -
afforded to them for exanple, firefighters
outside of the City are entitled to a hearing
with the state Conptroller when the state
Conptroller's determ nation on their
application for accidental disability is
denied. The hearing is afforded to them under
the Retirenment and Social Security Law, and is
simlar to the provisions now |I'm suggesting
we institute for New York City firefighters.

| think this is sonmething we
owe them sonething that will help the system
operate nore efficiently. I1t's in keeping
wi th Senator Padavan's goal s under the
| egi slation he's providing, so | ask that we
make this a package and nake this anendnment to
Senat or Padavan's bill.

ACTI NG PRESI DENT MEI ER
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Question is on the anendnent. All those in
favor of the amendnment signify by saying aye.

SENATOR ONORATO  Party vote in
the affirmative.

SENATOR MARCELLI NGO  Party vote
in the negative.

ACTI NG PRESI DENT MElI ER
Secretary will call the roll

(The Secretary called the
roll. )

THE SECRETARY: Ayes 23, nays
34, party vote.

ACTI NG PRESI DENT MEI ER:  The
amendnent fails.

Read the | ast section.

THE SECRETARY: Section 3.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 57.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
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1409, by Senator Trunzo, Senate Print 7474, an
act to amend the Local Finance Law, in
relation to providing.

SENATOR MARCELLI NGO  Lay the
bill aside tenporarily.

ACTI NG PRESI DENT MEI ER:  Lay
the bill aside tenporarily.

SENATOR MARCELLI NGO M.

Presi dent .

ACTI NG PRESI DENT MElI ER:  Just a
second. W want to clean up the record here.
For the purposes of the record, there was a
hone rul e nmessage at the desk for 1407, Senate
Print 7410.

Secretary will continue to
read.

THE SECRETARY: Cal endar Nunber
1411, by the Senate Conmittee on Rul es.

ACTI NG PRESI DENT MElI ER
Senat or Marcel |ino.

SENATOR MARCELLI NO  The next
four bills, I'mtold that are on the |ay aside
cal endar are under the LL rule, Leichter |ay
aside rules, and since he is not avail abl e,

we're trying to accommodate |aying those bills
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asi de tenporarily.

ACTI NG PRESI DENT MElI ER: O K
For the purpose of keeping the record clear,
why don't we let the Secretary read and why
don't you indicate the ones you're requesting
to lay aside.

Secretary will continue to read
t he cal endar.

SENATOR MARCELLINO:  Here he
is. Oh, holdit. W can lay aside the
Lei chter lay aside | aw tenporarily, of
cour se.

ACTI NG PRESI DENT MEI ER
What ever that neans, so ordered.

Secretary will continue to read
t he cal endar.

THE SECRETARY: Cal endar Nunber
1411, by the Senate Conmittee on Rules, Senate
Print 7548-A, an act to anmend the
Adm ni strative Code of the city of New York.

ACTI NG PRESI DENT MElI ER
There's a hone rul e nessage at the desk.

SENATOR LEI CHTER: Expl anati on
pl ease.

ACTI NG PRESI DENT MEI ER

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5051

Senat or Trunzo, an expl anation has been
requested by Senator Leichter.

SENATOR TRUNZO M. President,
what this bill does is it provides for the
transfer of reserve funds fromthe New York
City Fire Departnent Pension Fund to the New
York City Firefighters Pension Fund when a
police officer becomes a fireman or firenan
beconmes a police officer, whichever way, so
that funds pertaining to that individual are
transferred to the proper pension reserve
system

SENATOR LEI CHTER: May | just
ask Senator Trunzo a question?

ACTI NG PRESI DENT MEI ER
Senator Trunzo, do you yield to a question?

SENATOR TRUNZO  Yes.

ACTI NG PRESI DENT MEI ER:  The
Senat or vyi el ds.

SENATOR LEICHTER: Is this
bei ng enacted with any one particul ar person
in mnd?

SENATOR TRUNZO. No, this is a
general -

SENATOR LEI CHTER:  Generic
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t hi ng.

SENATOR TRUNZO.  Ceneral -
generic thing because the present |aw doesn't
permt that to happen in the police fund, to
be transferred to the fire pension fund.

SENATOR LEI CHTER: No
obj ecti on.

SENATOR TRUNZO  Last section.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 3.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 57.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1412, by Senator Holland, Senate Print 7571,
an act to amend the Education Law, in relation
to extendi ng.

SENATOR MARCELLI NGO M.

President, lay that bill aside tenporarily.
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ACTI NG PRESI DENT MEI ER:  Lay
the bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
1414, by Senat or Bal boni, Senate Print 7614,
an act to permt the sale or |ease of Pond
Vi ew Hones.

SENATOR MARCELLI NO  Lay that
aside tenporarily at the request of the
sponsor.

ACTI NG PRESI DENT MEIER: Lay it
aside tenporarily at the request of the
sponsor.

THE SECRETARY: Cal endar Nunber
1415, by Senator Alesi, Senate Print 7633, an
act to anmend the Local Finance Law, in
relation to establishing.

SENATOR MARCELLINO Lay it
asi de tenporarily.

ACTI NG PRESI DENT MEI ER:  Lay
the bill aside tenporarily.

SENATOR MARCELLI NGO M.

Presi dent .

ACTI NG PRESI DENT MElI ER

Senat or Marcel |ino.

SENATOR MARCELLI NGO  May we
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return to Cal endar 1409, pl ease.

ACTI NG PRESI DENT MElI ER
Secretary will read Cal endar Nunber 14009.

THE SECRETARY: Cal endar Nunber
1409, by Senator Trunzo, Senate Print 7474, an
act to anmend the Local Finance Law.

ACTI NG PRESI DENT MElI ER
There's a hone rul e nessage at the desk.

SENATOR LEI CHTER: Expl anati on

ACTI NG PRESI DENT MEI ER
Senat or Trunzo, an expl anation has been
requested by Senator Leichter of Cal endar
14009.

SENATOR TRUNZO M. President,
what this bill does, under the retirenent
i ncentive programthat was passed in 1995 and
1997, the county of Suffolk nmust pay to the
state unanortized costs at an interest rate of
eight and a half percent. They want to go out
on bondi ng because they can bond it on their
own at six percent to pay back the system and
as a result saving $750,000 for the county in
i nt erest paynents.

SENATOR LEI CHTER: M.

President, would Senator Trunzo yiel d?
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SENATOR TRUNZO  Yes.

ACTI NG PRESI DENT MElI ER
Senator Trunzo. Do you yield for a question?
Senat or vyi el ds.

SENATOR LEI CHTER:  Senator, ny
under st andi ng that other counties throughout
the state were all caught in this situation
where t hese paybacks had to be made to the
pension fund; is that correct?

SENATOR TRUNZO  Yes.

SENATOR LEI CHTER: \Where are
we? |If this is good for Suffol k County, why
isn't it good for Nassau?

SENATOR TRUNZO  They haven't
asked for it.

SENATOR LEI CHTER: Excuse ne?

SENATOR TRUNZO  They haven't
asked for it. Evidently they don't want to
make the change. For Suffolk County, the
bondi ng woul d gi ve them a six percent rate
and, therefore, they want to save $750, 000.
But sonme counties, | understand sonme counties
already did that in the past, but | don't know
whi ch ones they are.

SENATOR LEI CHTER: M.
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President, if | just may, Senator Trunzo,
suggest this is really the sort of thing that
ought to be done on a statewi de basis. Al of
these counties were required, localities were
required to make these pension paynents. |
don't know whether it's to the benefit of

ot her counties to do this. | imgine it would
be if it's a benefit to Suffolk.

SENATOR TRUNZO  Apparently
sone of them did.

SENATOR LEI CHTER: But, Senator,
we represent all the people of the state of
New York. You do a terrific job in your
commttee, and | mean that very sincerely.

Wiy not do it statewi de? They're not required
under this bill, but give themthat |atitude.

SENATOR TRUNZO. Well, at this
poi nt, Suffolk County asked for it, and we're
doing it for the county. | have no problem
doing a statewide bill. But this bill is -

SENATOR LEI CHTER: M point is,
we are not going to sit back here and say,
they don't ask for it, we aren't going to do
it. M point is we ought to be doing these

things on a statew de basis.
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ACTI NG PRESI DENT MElI ER: Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MElI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 57.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

SENATOR MARCELLI NGO M.
Presi dent .

ACTI NG PRESI DENT MEI ER
Senat or Marcel |ino.

SENATOR MARCELLI NO: Can we go
back to Cal endar Number 1405, pl ease.

ACTI NG PRESI DENT MEI ER
Secretary will read Cal endar Nunber 1405.

THE SECRETARY: Cal endar Nunber
1405, by Senator Leibell, Senate Print 7189,
an act to anmend the New York City Charter.

ACTI NG PRESI DENT MEI ER:  There
is a hone rule nessage at the desk.

SENATOR LEI CHTER
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Expl anati on.

ACTI NG PRESI DENT MElI ER
Senator Lei bell, an explanati on has been
request ed of Cal endar 1405, by Senat or
Lei chter.

SENATOR LEI BELL: Thank you,

M. President.

This is an act to anmend the New
York City Charter in relation to permtting
fire personnel to accept other offices and to
repeal Section 1130 of the New York Gty
charter relating thereto.

Section 1 of this |egislation
repeal s Section 1130 of the City Charter, adds
a new Section 1130 which states that fire
personnel may accept other offices as |long as
it does not interfere with his or her duty as
a menber of the fire departnent. In the event
hol di ng such office does interfere with his or
her duty to the departnent -- to the fire
departrment it may require such nenber to be on
a | eave of absence without pay fromthe
department during the time such nmenber hol ds
such office.

Currently nenbers of the New

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5059

York City Fire Departnent are precluded from
hol di ng el ective office. The only exception
tothis rule is they nay be elected to a
community or | ocal school board. This would
all ow themto accept any other place of public
trust or elective office provided, however,
that the fire comm ssioners nay require this
nmenber to be on | eave of absence wi t hout pay
fromthe departnent during the tine such
menber hol ds such office.

SENATOR LEI CHTER: M.
President, if Senator Leibell wll vyield.

ACTI NG PRESI DENT MEI ER
Senator Leibell, do you yield?

SENATOR LEI BELL: Yes.

ACTI NG PRESI DENT MEI ER
Senat or vyi el ds.

SENATOR LEI CHTER:  Senat or
Leibell, | realize there is a hone rule
nmessage fromthe Cty Council, but has the
fire comm ssioner or the mayor of the city of
New York given their support to this bill?

SENATOR LEIBELL: No, we relied
on this nmessage. W have not had any

comuni cation fromthe mayor's office on this
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one.

SENATOR LEI CHTER. And you have
not received any nmeno in opposition either?

SENATOR LEI BELL: No, | have
not .

SENATOR LEI CHTER: M.
President, ny concern with this bill is | -- 1
nmean it's nice of you to cone in and step out
and help the city of New York in changing its
Adm ni strative Code, but with all due respect
maybe we'd be better off letting the Cty
Council do that together with the mayor than
doing it in this fashion, which is sort of an
end run and it just seens to ne that the city
of New York ought to have the right to
deternmine its general policy as to whether
menbers of the uniformed services will be
all onwed to hold public office.

| don't know, | -- frankly, |
don't have any problemif a fireman wants to
serve in the legislature or police officer or
sanitation officer, but it just seens to ne
that that's a matter that ought to be
deternmined by the city of New York going

through its regular charter process for
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amendi ng the charter instead of going and
doing it in this fashion. Maybe -- naybe
there's sone reason for it that you could
explain to me why you are anending the Gty
Charter in this fashion.

SENATOR LEIBELL: Well, it was

-- Senator, in response to your inquiry, this

was requested by the Independent Firefighters
Association and the fact is that it came to us
with a honme rul e request which was, in effect,
the city's acknow edgenent and inprinmatur on
us proceeding, and this does require our
| egi sl ative action.

SENATOR LEI CHTER: Vel |,
Senator Leibell, if you will yield to one nore
guesti on.

ACTI NG PRESI DENT MEI ER
Senator Leibell, do you yield to another
guestion?

SENATOR LEI BELL: Yes.

ACTI NG PRESI DENT MElI ER
Senat or vyi el ds.

SENATOR LEICHTER: But the Gty
Charter, am| not correct, can also be anended

by the City Council, but then it would require
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the vote of the -- or the approval of the
mayor, right? They could -- they could do
this.

SENATOR LEI BELL: 1'm not sure
whet her or not they could do this.

SENATOR LEI CHTER: Wel | -

SENATOR LEIBELL: If you're
sure, that's fine. All | can tell you is that
we have not had any comruni cation from New
York City. They have not brought that to our
attention or requested that we not put this
in. In fact, we got the honme rule.

SENATOR LEI CHTER: M.
President, | -- thank you very much, Senator
Lei bel | .

ACTI NG PRESI DENT MEI ER
Senator Leichter, on the bill.

SENATOR LEI CHTER: | under st and
Senator Leibell is carrying this for an
association, and so on, but it's a city of New
York bill. It affects howthe city of New
York governs itself. The fact that you have a
honme rul e message doesn't nmean that it's gone
through the process that it should in the city

of New York where the mayor has to agree,
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where you woul d have the fire comm ssioner
cormment if you followed the process of
amendi ng the charter in the -- in the regul ar
governmental process that exists in the city
of New York.

| just think it's a wong thing
to come up here in the state Legislature, and
in this fashion tinker with the Adm nistrative
Code of the city of New York.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 57, nays

one, Senator Leichter recorded in the

negati ve.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

SENATOR MARCELLI NGO M.
Presi dent .

ACTI NG PRESI DENT MEI ER
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Senat or Marcel | ino.

SENATOR MARCELLI NG May we
nove to Cal endar Number 1427, pl ease.

ACTI NG PRESI DENT MElI ER
Secretary will read Cal endar 1427.

THE SECRETARY: Cal endar Nunber
1427, by Senat or Goodman, Senate Print 7687,
an act to anmend the Tax Law, in relation to
cor porate nergers.

SENATOR LEI CHTER: Expl anati on

ACTI NG PRESI DENT MEI ER
Senat or Goodman, an expl anati on of Cal endar
Nunber 1427 has been requested by Senator
Lei chter.

SENATOR GOODVAN: M. President,
this is a Governor's Programbill, the purpose
of which is to renove fromthe Tax Law and the
Adm ni strative Code of the City of New York
provisions relating to corporate acquisitions,
nmergers and consol i dations which are added by
Chapter 61 of the Laws of 1989. The bill
repeal s various provisions penalizing corpor
ate acquisitions, nergers and consoli dations,
woul d renove disincentives for otherw se

econoni cally desirable corporate activities,
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not abl y parent corporations headquartered in
New York City or in New York State would have
a dimnished incentive to relocate due to the
repeal of these provisions which could nega
tively inpact their activities relating to
their corporate famlies. |In addition, since
t hese provisions have not, in practice, been
applicable to a | arge nunber of transactions,
their repeal will not have a significant im
pact on the revenue, although it will reduce
tax conpliance burdens in individual cases.
M. President, | understand
that there may be sone question in the m nds
of the distinguished nenbers of the Mnority
with regard to a bill that was passed in the
house recently by Senator Nozzolio, and I
woul d |i ke to have you understand that there
is a distinction between his bill and ours.
They do not overlap totally, by any neans, and
I would Iike to clarify what the areas of non
overlap are. The Nozzolio bill passed on
Monday only dealt with only three portions of
this bill. The Nozzolio bill deleted carry
forwards only in regard to acquisitions, not

nmergers and consolidations as this bill does,

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5066

and the Nozzolio bill does not |ook at how a
target conpany is |ooked upon by the Tax
Departnent as a subsidiary or an investnent
income entity. Basically, therefore, the
Nozzolio bill does not have the conprehensive
coverage of this bill of which | urge passage.

ACTI NG PRESI DENT MElI ER
Senat or Leichter.

SENATOR LEI CHTER: | f Senator
Goodman will vyield.

ACTI NG PRESI DENT MEI ER: Senat or
Goodman, do you yield for a question?

SENATOR GOCDVAN: |'m very
pl eased to yield to anyone who has a full page
color picture in the New York Tines this
nor ni ng.

SENATOR LEI CHTER: Who's a
beat ni k. Who's a beat ni k.

SENATOR GOODMAN: | have no
wish to refer to such a description. It
certainly did not emanate fromthis quarter

SENATOR LEI CHTER: Thank you
very much, Senator Goodman, and thanks for
your explanation, and | do note that your bil

is nuch broader than Senator Nozzolio's bill
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| don't know whether that's a plus or a m nus,
but one initial question | have is, this bil
is-- as | see it is retroactive back to
January 1, 1998.

Does it thereby cover sone
nmergers or acquisitions that have occurred
since January 1, 19987

SENATOR GOODVAN:  No, it does
not .

SENATOR LEI CHTER: Wl 1, why -
why is the bill not being nade effective as of
i mredi ately or 30 days from now or 60 days
from now?

SENATOR GOODMAN:  That is a
guestion which we would have to put to the
Governor's office. | do not know the answer,
Senat or .

SENATOR LEI CHTER: Al right.
| appreciate what you say, Senator Goodnan,
but I -- I amconcerned as | was w th Senator
Nozzolio's bill that we're trying to benefit
one or nore specific conpanies, and if we're
selling this bill on the basis, hey, we want
to have this as an incentive, it certainly

doesn't make sense to give it retroactively to
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somebody who made that nerger acquisition

Wi t hout the incentive, but I will ask the

Governor next tine | see himwhy he did that.
SENATOR GOODVAN:  Your

probosci s seeks always to find a rank odor

emanating fromcertain of these itens, and I

think this one will not have such an odor, at
least | trust that it will not.
SENATOR LEI CHTER: Well, let ne

say your bills don't, at |east when you' ve
witten them Senator, |'m concerned that
while we may be providing these incentives for
nmergers and acqui sitions, that we're al so
provi ding incentive for foreign corporations,
and they could be foreign not only foreign to
New York State and be other American
corporations but they could be overseas
corporations, to cone, acquire New York
corporations, and not having that sane
identification with the conmunities as the
previ ous owners, be nuch nore likely to nove
j obs out of the state of New York or nove the
entire enterprise out of the state of New

Yor k.

Is there any protection in your
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bill against that?

SENATOR GOODMVAN:  Senator, in
fact, this bill repeals many of the negative
tax consequences of activities which are
desi gned to undo New York State's rel ationship
with its existing resident corporations. The
advantage to New York State of this bill is
that repeal of the negative tax consequences
which this bill would acconplish would
di scourage parent corporations headquartered
in New York fromrelocating to other states,
and these other states would not inpose
simlar negative tax consequences.

SENATOR LEI CHTER: Vel |,
Senat or -

ACTI NG PRESI DENT MEI ER
Senator Leichter, do you wi sh Senator Goodman
to continue to yield?

SENATOR LEI CHTER:  Yes, M.
Presi dent .

ACTI NG PRESI DENT MElI ER
Senat or Goodnman, do you yi el d?

SENATOR GOODVAN:.  Yes; yes, |
will, M. President.

ACTI NG PRESI DENT MEI ER
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Senat or vyi el ds.

SENATOR LEI CHTER:  Senator, |
understand that's rationale that's being put
forward, but | set forth what | believe is a
very realistic hypothesis of foreign conpanies
com ng and buyi ng New York corporations and
novi ng then jobs and enterprises out of New
York State.

Let ne ask you this question,
and | asked the sane question of Senator
Nozzol i o, why not condition the benefits that
you're providing in this bill upon naintaining
and continuing activity in the state of New
York, so yeah, we'll give you these benefits,
but only if you keep the jobs in New YorKk.
Wul dn't that nake sense?

SENATOR GOCDMVAN: el |,
Senator, as you know, the Governor has been
undertaki ng a concerted effort over his first
termto do everything in his power to keep
corporations that are in New York in New York
and to prevent a henorrhage of corporate
departures, and I think this piece is sinply
one piece of a broader strategy which

endeavors to acconplish that.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5071

May | say there are nmany ot her
pi eces which are certainly equal to or greater
in their inmportance, such things as the basic
tax structure of the state in general, which
is designed to be a nagnet for corporate
retention, various incentives, sone of which
you may favor and others of which you may not
that woul d give prefernment to corporations
whi ch create jobs and, in general, | think
this has been a very robust attenpt, which has
nmet with consi derabl e success, not only in
keepi ng corporations within the state but
attracting corporations fromoutside the state
to come into New York for purposes of re
| ocati on here.

This relates to all sorts of
i ncentives, including hopefully various | abor
mar ket possibilities which are attractive to
themrelative to other |abor nmarkets, and a
general ly economic climate which is good and
growing, and in that effort | think the
Governor, if | may say so, deserves
consi derable credit.

SENATOR LEI CHTER:  Senat or

Goodman, | think it can certainly be reported
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to the Governor that you' ve done a stout job
in defending his bill, and | appreciate your
answers. | think you' ve accepted -

SENATOR GOODVAN: (M cr ophone
i noper ati ve-comrent i naudi bl e).

SENATOR LEI CHTER: O K.

(Senat or Goodman tal king over.) Thank you very
much. | appreciate and understand the rhetoric
-- the rubric under which this bill is being
sol d, but nobody has given ne an answer and |

don't know if anybody here can, why we don't
condition and limt these benefits and credits
that we're giving to maintaining jobs in the
state of New York.

Doesn't that nake absolutely
good sense to say, Fine, you want to acquire a
New Yor k corporation? W're going to give you
tax benefits. You' re going to be able to take
advant age of the tax credits and benefits that
that New York corporation has accunul ated, but
only if you continue the operations of that
conmpany in New York State? Wy wouldn't we do
that? It seens to make every reasonabl e good
sense. Senator Goodman says, Well, this is an

effort to keep corporations and jobs in New
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York State. | maintain that it nay have just
the opposite -- the opposite result and,
frankly, this Governor and this adm nistration
have not been very successful in keeping
conmpani es in New York State.

In some instances, certainly it
was beyond their power to do so, but what
we're doing by this sort of a job is -- by
this sort of a bill is limting the revenues
that come to New York State that coul d be used
in, I think, much nore productive ways to nake
New York State econom cally conpetitive, to
create jobs, to provide education, to do those
things that in the long run are going to
create a much nore econom cally healthy New
York State than we have now.

Just remenber, this bill has a
cost toit, and | don't think, as | see this
bill, that the cost is worth it, and certainly
not when we fail to put in what can be such a
si npl e and basi c safeguard that we're not
going to give you these credits unless you
keep the jobs in New York State.

Senat or Goodman, | know it's

not your bill, but I don't think you could
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di sagree with ne that putting in that sort of
a condition saying you want the benefits, keep
the jobs in New York, and that ought to be
part of this bill.

Wthout it, I'mnot going to
support it.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 20.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 57, nays
three, Senators Leichter, Onorato and Stavi sky
recorded in the negative.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

Senat or Marcel | ino.

SENATOR MARCELLI NO.  Thank you
M. President.

There will be an inmedi ate
neeting of the Judiciary Commttee in the

Maj ority Conference Room Room 332.
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ACTI NG PRESI DENT MElI ER
| medi ate neeting of the Judiciary Conmittee
in the Majority Conference Room Room 332.

Senat or Marcel |ino.

SENATOR MARCELLI NGO M.
President, at this time can we call up bill
Cal endar Nunber 1432.

THE SECRETARY: Cal endar Nunber
1432, by Senator Libous, Senate Print 7714, an
act to anmend the Public Authorities Law, in
relation to authori zi ng.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 3.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 60.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

Senat or Marcel | i no.
SENATOR MARCELLI NO  Yes,
Cal endar Nunber 1434, pl ease.
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ACTI NG PRESI DENT MElI ER
Secretary will read Cal endar 1434.

THE SECRETARY: Cal endar Nunber
1434, by the Assenbly Commttee on Rul es,
Assenbly Print 11151-A, an act to anend the
I nsurance Law, in relation to continuing.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 11.
This act shall take effect June 30.

ACTI NG PRESI DENT MEI ER:  Cal

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 60.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

Senat or Marcel | ino.

SENATOR MARCELLI NO: Can we go
back on the controversial cal endar and cal
the bills in order that are still remaining.

ACTI NG PRESI DENT MElI ER
Secretary will call the controversial cal endar
in regular order starting with Cal endar 1385.

THE SECRETARY: Cal endar Nunber
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1385, substituted earlier today, by nmenber of
the Assenbly Vitaliano, Assenbly Print 5534-A,
is an act to anmend the Education Law and the
Adm ni strative Code of the city of New York.

SENATOR DCLLI NGER
Expl anati on.

ACTI NG PRESI DENT MElI ER
Senat or Trunzo, an explanation has been
requested by Senator Dol linger.

SENATOR TRUNZO M. President,
this bill authorizes the New York State
Teachers' and the New York City Teachers
Retirenment Systemto provide for accel erated
paynments of death benefits which woul d ot her
Wi se be payable to trhe retirenment system upon
the death of a nenber.

The menber would be entitled to
accel erated death benefits dependi ng upon
di agnosis of a termnal illness defined as a
life expectancy of 12 nonths or less or a
nmedi cal condition requiring extraordinary care
regardl ess of |ife expectancy.

SENATOR DOLLINGER On the
bill, M. President.

ACTI NG PRESI DENT MElI ER
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Senator Dol linger, on the bill.

SENATOR DOLLINGER:  As | -- or
excuse ne. |If Senator Trunzo will just yield
to one question, so | make sure | understand
it.

ACTI NG PRESI DENT MElI ER
Senator Trunzo, do you yield to a question?

SENATOR TRUNZO  Yes.

ACTI NG PRESI DENT MEI ER:  The
Senat or vyi el ds.

SENATOR DCLLI NGER My
understanding is that the short part of this
bill, the short end of it is that if you need
| ong-term care you can take accumul at ed
anounts out of your retirement funds to pay
for long-termcare, is that correct?

SENATOR TRUNZO.  It's -- well
it says extraordinary care regardless of life
expectancy. | guess it could -- it's not the
| ong-termcare bill which is another bill that
| have which you, you know, you could be
prepaid but | guess it could fall into that
cat egory depending on the extraordi nary care
regardl ess of the condition.

In other words, first you have
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to be determned to be termnally ill in order
to get this benefit, prepaynent of the death
benefit.

SENATOR DOLLI NGER:  Thr ough
you, M. President, | can just -- if Senator
Trunzo woul d yield to just one nore question.

ACTI NG PRESI DENT MElI ER
Senat or Trunzo, do you yield for a question?

SENATOR TRUNZO  Yes.

ACTI NG PRESI DENT MEI ER
Senat or vyi el ds.

SENATOR DOLLI NGER:  The bi |
will only allowthemto use it if you have a
death illness, a death-inmpending illness; it
couldn't be used for long-termcare.

SENATOR TRUNZG: | don't
believe so. Long-termcare, unless it is in
the case of, you know, you're going to die so
it takes longer than 12 nonths regardl ess of
the illness, so that's where it conmes into the
picture. | do have another bill which has
| ong-term care which you' re aware of, but that
bill has not conme out yet.

SENATOR DOLLI NGER: Ri ght.

Agai n through you, M. President, |I'mjust
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calling your attention to page 2, |ine 52
through 54, it says "a nedical condition of a
| ong and continued and indefinite duration,
requiring extraordi nary care or treatnent,
regardl ess of |ife expectancy."

Wul d that include | ong-term
care?

SENATOR TRUNZO. W th a serious
illness, not necessarily long-termcare
because | ong-term care doesn't necessarily
mean a serious illness.

SENATOR DOLLI NGER O K. Wl |,
inreading this bill, Senator Trunzo, one of
the reasons why | stood up to just ask that
question in clarification, is what | thought
the bill would do is because |ong-termcare,
for exanple denmentia, Al zheiner's D sease, any
one of the long-termdisabilities would be a
nmedi cal condition of a long, continued and in
definite duration and it was ny under -- ny
hope that, in reading that section along with
this bill, that that would all ow soneone to
get the benefit for purposes of |ong-term
care.

SENATOR TRUNZO It coul d,
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required extraordi nary care.

SENATOR DOLLI NGER O K
Through, M. President, that's ny hope.

SENATOR TRUNZO. | hope so too.

SENATOR DOLLI NGER: My hope is

-- and just on the bill. 1'mgoing to vote

in favor of this and urge everyone to vote for
it.

| think the nore that we can do
to all ow people to use whatever resources
they' ve accumul ated in their life, whether
it's aretirement benefit or whole life
insurance -- | carry a bill that allows you to
i nvade your whole |life insurance prior to your
death to pay for long-termcare, so that we
reduce our dependence on the Medicaid system
as the tool for financing long-termcare and |
would just -- | comend this bill

I would only encourage you,
Senator Trunzo, if you cane up with sinmlar
| anguage and applied it to all of our pension
systens, not just the teachers' retirenment but
our whole entire state pension system we'd be
in a position where we could take a very good

i dea and nake it an even better one.
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ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 60.
Excuse nme. Ayes 59, nays one, Senator Kuhl
recorded in the negative.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1390, by Senat or Spano, Senate Print 5573-A,
an act to amend the General Municipal Law, in
relation to bureaus of adm nistrative
adj udi cati on.

SENATOR ONORATG  Expl anati on.

SENATOR MARCELLINO Lay it
asi de tenporarily.

ACTI NG PRESI DENT MEI ER:  Lay
the bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
1392, by Senator Skel os, Senate Print 6201, an
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act to anmend the Donestic Rel ations Law and
the Penal Law, in relation to the suspension.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

SENATOR ONORATG  Expl anati on.

SENATOR MARCELLI NGO  Lay the
bill aside tenporarily, M. President.

ACTI NG PRESI DENT MEI ER: Lay it
asi de tenporarily.

THE SECRETARY: Cal endar Nunber
1412, by Senator Holland, Senate Print 7571,
an act to amend the Education Law, in relation
to extendi ng.

SENATOR ONORATG  Expl anati on.

ACTI NG PRESI DENT MEI ER
Senat or Hol | and, an expl anati on has been
request ed of Cal endar Nunber 1412 by Senat or
Onor at o.

SENATOR HOLLAND: M.
President, there are two school districts.
One school district is relatively small and
has a non-exi stent building aid rei nbursenent,
and a high school. The second school district
has no hi gh school, a higher building aid

rei mbursenent.
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The two school districts have
been worki ng together for 18 years and now
they want to build a high school, so we're
changing a law to say that the district with
the | ow building aid, Tuxedo, will get sone of
the building aid fromthe higher district and
that the law will be changed to allow themto
sign a contract for 15 years rather than the
law today is two to five years.

SENATOR DOLLI NGER:  Thr ough
you, M. President, Senator.

ACTI NG PRESI DENT MEI ER
Senat or Dol | i nger.

SENATOR DOLLI NGER:  Senat or,
was having a small conmunication -

ACTI NG PRESI DENT MEI ER
Senat or Dol linger, would you indul ge both ne
and, nore inportantly, the rules and go
t hrough the Chair.

Do you wi sh the Senator to
yi el d?

SENATOR DCLLI NGER |
apol ogi ze, M. President. | do.

ACTI NG PRESI DENT MElI ER

Senator, do you yield to a question from
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Senat or Dol | i nger?

SENATOR HOLLAND: | do, M.
Presi dent .

SENATOR DOLLI NGER: Through t he
Presi dent -

ACTI NG PRESI DENT MElI ER
Senat or vyi el ds.

SENATOR DOLLI NGER:  Coul d you
identify the two school districts that are
involved in this bill?

SENATOR HOLLAND: One is Tuxedo
and the other was G eenwood Lake.

SENATOR DOLLINGER | didn't
hear that.

SENATOR HOLLAND: G eenwood
Lake.

SENATOR DOLLI NGER:  Thank you,
M. President. No objection.

ACTI NG PRESI DENT MElI ER: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT MElI ER: Cal
the roll.

(The Secretary called the
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roll.)

THE SECRETARY: Ayes 60.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1414, by Senat or Bal boni, Senate Print 7614,
an act to permt the sale or |ease of Pond
Vi ew Hones.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 3.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 60.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

SENATOR ONORATG  Expl anati on,
pl ease.

ACTI NG PRESI DENT MElI ER
Senator Onorato, the bill is passed. You'd

have to nove for reconsideration, sir.

SENATOR ONORATO M.
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President, | nmake a notion to reconsider the
vote by which this was taken.

ACTI NG PRESI DENT MEI ER:  Cal
roll on reconsideration.

(The Secretary called the rol
on reconsi deration. )

THE SECRETARY: Ayes 60.

SENATOR ONORATG  We're | aying
this bill aside for Senator Leichter, and the
Senator is nowin Judiciary. This is another
LL bill.

SENATOR MARCELLI NGO  Lay the
bill aside tenporarily.

ACTI NG PRESI DENT MEIER:  Bil
will be laid aside tenporarily.

THE SECRETARY: 1415, by
Senator Alesi, Senate Print 7633, an act to
amend the Local Finance Law, in relation to
est abl i shi ng.

ACTI NG PRESI DENT MElI ER: Read
the | ast section.

SENATOR ONORATG  Expl anati on.

ACTI NG PRESI DENT MElI ER
Senator Al esi, an explanation has been

request ed of Cal endar 1415 by Senator
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Onor at o.

SENATOR ALESI: 1415, O K. Yes,
M. President, this bill establishes a period
of probabl e useful ness or useful life of 25

years for an above-ground aircraft fuel farm

| ocated at the Greater Rochester Internationa

Ai rport.

SENATOR DCLLI NGER® M.
President, if Senator Alesi will yield to a
guesti on.

ACTI NG PRESI DENT MEI ER
Senator Al esi, Senator Dollinger requests you
to yield.

SENATOR DCLLI NGER Just -

SENATOR ALESI: It would be the
first time in six years, M. President, but I
consider it a privilege.

ACTI NG PRESI DENT MEI ER
Senator Al esi yields.

SENATOR DOLLI NGER:  Thr ough
you, M. President, could you just tell ne
why, and | hadn't seen this bill until this
norning. Wiy -- what is there about this
current useful life period that requires us to

do that? I know it establishes a 25-year
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period, but what's the current useful |ife and
why do we need to change it?

SENATOR ALESI: Senator, as you
know, in nost cases where bonding is necessary
for a project such as these, a useful life has
to be established so that it ties in with the
sale of the bonds, and at the end of this year
the EPA has told the county of Monroe or the
Greater Rochester International Airport that
these fuel tanks have to be in conpliance and
the way to make themin conpliance is to build
new ones.

SENATOR DOLLI NGER:  Just one
final question, M. President.

ACTI NG PRESI DENT MEI ER
Senator Al esi, do you continue to yield?

SENATOR ALESI: Yes.

ACTI NG PRESI DENT MEI ER
Senat or vyi el ds.

SENATOR DOLLI NGER:  How nuch is
t he amount of the bonding that's antici pated
to be done for these?

SENATOR ALESI: | don't know
t hat .

SENATOR DOLLI NGER:  Thank you,
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M. President.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 60.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1421, by Senator Velella, Senate Print 7653,
an act to amend the Insurance Law, in relation
to conti nui ng.

SENATOR ONORATG  Expl anati on.

SENATOR MARCELLINO Lay it
asi de tenporarily.

ACTI NG PRESI DENT MEI ER:  Lay
the bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
1425, by Senator Alesi, Senate Print 7672, an
act to anend the Personal Property Law, in

relation to the Motor Vehicle Retail Leasing
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Act .

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 7.

This act shall take effect inmmediately.

SENATOR ONORATCO Lay it aside,
pl ease.

SENATOR MARCELLI NGO  Lay the
bill aside tenporarily.

SENATOR SEWARD: M. President.

ACTI NG PRESI DENT MEI ER
Senat or Sewar d.

SENATOR SEWARD: Yes, if we
could briefly return to notions.

SENATOR MARCELLI NO W'l
request that you go back to notions and
resolutions, M. President. Recognize Senator
Sewar d.

ACTI NG PRESI DENT MEI ER: W' | |
return to the order of notions and
resol utions.

Senat or Sewar d.

SENATOR SEWARD: M. President,
on behalf of a very distingui shed nenber of

t hi s house, Senator Meier.
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ACTI NG PRESI DENT MEIER: | know
hi m

SENATOR SEWARD: |'m pleased to
nove to anend Senate Bill 6760-A by striking
out the anendnments made on June 12th and

restoring it to its original print nunber

6760.

ACTI NG PRESI DENT MEI ER:  So
or der ed.

SENATOR MARCELLI NGO M.
Presi dent .

ACTI NG PRESI DENT MEI ER
Senat or Marcel |ino.

SENATOR MARCELLI NG May we
return to reports of standing commttees.
bel i eve you have a report of the Finance
Committee at the desk. May it be read?

ACTI NG PRESI DENT MEI ER: W' | |
return to the order of reports of standing
commi ttees.

The Secretary will read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Finance,
reports the foll owi ng nom nation

Menmber of the New York State
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A ynpi ¢ Regi onal Devel opnental Authority,
Arthur S. Spiegel, of Rouses Point.

SENATOR STAFFORD: Move
confirmation, please.

ACTI NG PRESI DENT MEI ER:  The
guestion is on the confirmation of Arthur S.
Spi egel as a menber of the New York State
A ynpi ¢ Regi onal Devel opnental Authority.

Al'l those in favor signify by
sayi ng aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nation is confirned.
Secretary will read.

THE SECRETARY: As nenbers of
the Central New York Regional Transportation
Aut hority, Stanton W Bryant, of Auburn
Vi ncent A Cook, of Syracuse; John C Hession,
of Syracuse; and Vincent A. O Neil, Esq., of
Syracuse.

ACTI NG PRESI DENT MElI ER
Senat or St afford.

SENATOR STAFFORD: Move

confirmati on.
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ACTI NG PRESI DENT MElI ER
Question is on the confirnmation of Stanton
Bryant, Vincent A. Cook, John C. Hession and
Vincent A O Neil as menbers of the Centra
New Yor k Regi onal Transportation Authority.

Al'l those in favor signify by
sayi ng aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The nom nations are confirned.
Secretary will read.

THE SECRETARY: As a nenber of
t he Rochest er- Genesee Regi onal Transportation
Aut hority, Frank Carpenter, of Rochester.

SENATOR DCLLI NGER® M.
President, just to be heard on that one
briefly.

ACTI NG PRESI DENT MEIER  Let's
get the nom nation on the floor first.

Senat or St afford.

SENATOR STAFFORD: Move
confirmation.

ACTI NG PRESI DENT MElI ER

Senat or Dol | i nger.
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SENATOR DOLLI NGER M.
President, | don't know M. Carpenter. |
regret that | don't know him because he's
seeki ng appointnment to the G eater Rochester
Transit Authority, the regional transit
authority.

About 75 percent of the people
who ride on the buses run by RGRTA live in ny
di strict, never heard from M. Carpenter,
never contacted ne as the nenber who
represents nost of the people that ride on
t hese buses.

I note in his brief biography
there's not one thing in it that suggests he's
had ever one thing to do with transportation.
I'"d point out to ny coll eagues on the Finance
Committee that wouldn't automatically
di squalify himfrom serving, but nonethel ess,
| think it at least raises a question as to
what background he does have that woul d
qualify himto be on the RGRTA

I'd al so point out again an
interesting question. M. Carpenter has lived
in Rochester for |ess than seven years and

he's bei ng appointed to this inportant
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commi ssion which runs our transit authority.

" mjust disappointed whoever
is in charge of the appointnents, whether it's
| ocally or down on the second floor, they
don't have the courtesy to send to a menber
who's intinmately affected by an appoi nt nent,
the candidate and they don't even ask himto
call himon the phone.

| don't know what the nenbers
of this body believe about the courtesy and
respect due to a Senator, but it seens to ne a
mnimal level -- a mnimal |evel would require
t hat someone who seeks appointnent to a board
or conm ssion that this body has confirmtion
power over would at |east call the Senator
who's nost affected by this decision and
i ntroduce hinmself, explain his background and
gi ve sone information

I would ask all my coll eagues
to vote against this appointnent to send a
nessage that this is not the right way to do
these type of appointnments in the future.

ACTI NG PRESI DENT MEIl ER
Question is on the confirnmation of Frank

Carpenter as a nmenber of the Rochester-Cenesee
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Regi onal Transportation Authority.

Al'l those in favor signify by
sayi ng aye.

(Response of "Aye.")

Opposed nay.

(Three hands are raised.)

The nom nation is confirned.
The record will indicate Senator Dollinger's
and Senator Santiago in opposition.

Secretary will continue to
read.

THE SECRETARY: As a nenber of
t he Ogdensburg Bridge and Port Authority,
Mar garet d adwi n McEwen, of QOgdensburg.

SENATOR STAFFORD: Move
confirmation, please.

ACTI NG PRESI DENT MEI ER
Question is on the confirmation of Margaret
d adwi n McEwen as a nenber of the Ogdensburg
Bri dge and Port Authority.

Al'l those in favor signify by
sayi ng aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)
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The nom nee is confirned.

The Secretary will continue to
read.

THE SECRETARY: As a nenber of
the State Council on the Arts, Noreen Reale
Fal cone, of Skaneateles.

SENATOR STAFFORD: Move
confirmation, please.

ACTI NG PRESI DENT MEI ER
Question is on the confirnation of Noreen
Real e Fal cone as a nenber of the State Counci
on the Arts.

Al'l those in favor signify by
sayi ng aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

The nom nation is confirned.

Senator Marcellino, that's all
of the -

SENATOR STAFFORD: Move
confirmation, please.

SENATOR MARCELLI NGO M.
President, if we could stand at ease nonent

arily because we have to wait for the
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Judi ci ary people to come back

ACTI NG PRESI DENT MElI ER:  Senate
w |l stand at ease.

SENATOR MARCELLI NO Wi ch |
bel i eve they are al nost now.

(The Senate stood at ease from
12:17 to 12:25 p.m)

ACTI NG PRESI DENT KUHL: The
Senate will conme to order. Ask the nenbers to
find their places, staff to find their
pl aces.

Senat or Marcel |ino.

SENATOR MARCELLI NGO M.
President, nmay we return to the order of
readi ng the reports of standing commttees.

| understand there's a report
of the Judiciary Committee at the desk. | ask
that it be read now

ACTI NG PRESI DENT KUHL: W'l |
return to the order of reports of standing
committees. There is a report of the
Judiciary Conmttee at the desk. 1'Il ask the
Secretary to read.

THE SECRETARY: Senator Lack,

fromthe Conmmittee on Judiciary, reports the
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fol |l owi ng nom nati on:

As a Justice of the Suprene
Court for the First Judicial Department, Leona
L. Leo, of New York County.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Lack.

SENATOR LACK: M. President -
I"msorry Senator Goodman. 1'Il get to you in
about ten seconds.

M. President, | rise to nove
t he nom nation of Leona L. Leo as a Justice of
the Suprenme Court of the First Judicia
District, on the nom nation of the Governor.

Ms. Leo's credentials have been
exam ned by the staff of the Commttee, found
certainly in order. She appeared before the
committee earlier this afternoon, was
unani nously noved to the floor, and |I'mvery
privileged to yield for purposes of a second
to Senator Goodman.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Goodrman on the nom nati on.

SENATOR GOODMAN: M.
President. M. President, | deemit a

privilege and a great pleasure and a very high
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honor i ndeed, to be able to speak to the

nom nation of Ms. Leona L. Leo who is before
us for consideration for appointment to the
Suprene Court.

May | say to you I've known Ms.
Leo for a nunmber of years very well indeed,
and have observed her in action both as a
civic leader and as a nenber of the very
i mportant staff of the Appellate Division
where, since 1983, she has occupied a
princi pal position as an appellate court
attorney. Her work has enconpassed research
and anal ysis of questions and issues of civil,
crimnal and famly [ aw, preparation of
reports and confidential nmenoranda on appeal s
and notions for the justices of the court,
where she has eval uated and has presented
applications for interimrelief to the hearing
justices after discussion with counsel.

Her record is an inpressive
one. She has received her Juris Doctor degree
fromthe Brooklyn Law School in 1975 where she
is an Associate Editor of the Law Review, is a
menber of the Moot Court Honor Society and

enj oyed a nunber of other honors that were
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best owed upon her. She was also in the Wwo's
Who anong students of American coll eges and
uni versities.

She received her Master of Arts
Degree from St. John's in 1965, a Bachelor's
Degree fromthe Muunt St. Vincent School -
College in Riverdale, and then went on to work
as a teacher in the Patchogue-Medford Schoo
District which nmeans that she has sentinental
links to Senators -- several Senators from
Long Island who are in this chanber at the
monent .

She al so worked for the em nent
law firm of Cohen & Dyckman in Brooklyn from
1975 to 1982, and at that point went on to
vari ous other assignnments; and may | say to
you, M. President, that fromtine to time she
has been eval uated by the New York City Bar
Associ ation and found to be highly qualified
and was al so endorsed in an earlier run for
this position by the New York Tines.

This is an individual of the
hi ghest caliber. Her integrity is absolutely
sterling. Her intellectuality is of the very

hi ghest level. She is a person who cares
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deeply about i ndividual people and individua
problenms and will nake a sensitive and caring
Justice of the Supreme Court, which is one of
the nost powerful judicial positions within
the state of New York and indeed in the
nation.

I'"d rem nd you that the Suprene
Court has the power to nete out the highest
forms of penalties in crimnal matters and to
deal with the nost sensitive and extensive
cases in civil litigation, and thus it's with
a sense of deep confidence and a great deal of
joy that | ask the Senate to unani nously
approve the nonmi nee who is of the highest
cal i ber and an individual | know w || serve us
with great distinction and will honor the
public with the degree of dedication and
i nvol venent in the issues of the day.

M. President, she is out
standing in every way, and it is with
unreserved enthusiasmthat | urge her approval
within the very near future in this chanber

Thank you very nuch

ACTI NG PRESI DENT KUHL: Senat or
ol d.
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SENATOR GOLD: Thank you, M.
Presi dent.

| have to correct Senator
Goodman in one little item Wen you say this
is one of the nost powerful positions, right
now she's a staff person at the Appellate
Division, and that's power. | know what it is
to be staff, but |I did receive sone calls from
judges and, as |'ve said on so nany occasi ons,
when it conmes to the judiciary, nmy admration
does go to the Governor. | have had argunents
with himon other appointnments, but he really
has made an effort, | believe, to elevate the
cali ber of people in the judiciary and
certainly this appointnment goes right al ong
withit.

The judges who |'ve spoken to
eagerly await this confirmation, so that
Justice Leo can start to work in the
courtroom and | believe that, fromny point
of view as a working |awer, | want sonebody
who not only has an acadeni ¢ background but
someone who has conpassi on, understands what
litigants go through and what | awers go

through, and | find that Justice Leo is a
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delightful lady that is not only bright but
does understand what the courts are about and
their function in society.
So it is with a deep sense of
pride that | would second this nonination.
ACTI NG PRESI DENT KUHL: Is
there any other Senator wi shing to speak on
t he nom nati on?
(There was no response.)
Heari ng none, the question is
on the nom nation of Leona L. Leo, of New York
County, as a justice of the Suprene Court for
the First Judicial Departnment. Al those in

favor of the nom nation signify by saying

aye.
(Response of "Aye".)
Opposed, nay.
(There was no response.)
The nom nee i s unani nously
confirnmed.

W're very, very pleased to
have Leona Leo with us. Justice Leo, welcone
to the chanber. Congratul ati ons and good
| uck.

Al so, acconpanyi ng Justice Leo
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is her sister and niece, G nger and Tracy
Cocoman and a cousin Holly Waugh and a friend
Clare Laurine. Welcone also to the chanber.

The Secretary will continue to
read.

THE SECRETARY: Senator Lack,
fromthe Conmmittee on Judiciary, reports the
fol |l owi ng nom nati on:

As a judge of the Court of
Cl ainms, Daniel Martin, of Huntington.

ACTI NG PRESI DENT KUHL: The
Chai r recogni zes Senator Lack.

SENATOR LACK: Thank you, M.
Presi dent .

| rise again to nove the
nom nati on of Daniel Martin of Huntington, who
has been nom nated to the Court of C ains by
t he Gover nor

Dan Martin's background as an
attorney in the town of Huntington has been
t horoughly | ooked into by the staff of the
Judiciary Conmittee. Since | also practice in
Huntington, it was interesting to be able to
get to read the comments of fell ow

practitioners in the town about ny |ong-tine
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col |l eague in the practice of law in the town,
Dan Marti n.

They al |l unani nously approved
his nmove to the Court of C ains, had the
hi ghest things to say about his ability to
serve as a judge in that court in either the
civil or crimnal ternms -- terns of the
court.

Dan Martin and | served as
assistant district attorneys in Suffolk County
toget her back in the early '70s. Recently
he's been the town | eader of the town
Republican Party in the town of Hunti ngton,
which is al so nmy honet own.

He appeared before the
Conmittee earlier this afternoon, was
unani nously noved to the floor. He has
recei ved the highest accol ades fromthe
Governor's screening conmttee to be a judge
of the Court of Clains, and | personally would
like to congratulate Dan and his wife Ellen
and his son, Dan, who, of course, are in our
chanbers today but for purposes of a full and
conpl ete bi ography on Dan Martin and his

attributes as an attorney, M. President, |
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woul d respectfully yield to Senator
Mar cel | i no.

ACTI NG PRESI DENT KUHL: The
Chair recogni zes Senator Marcellino, on the
nom nati on.

SENATOR MARCELLI NO.  Thank you
M. President.

| rise with pleasure to
nom nate Dan Martin who has been an old
friend. Since | noved -- since the district
noved into the town of Huntington, about 40
percent of ny Senate District includes the
town of Hunti ngton.

Dan is the, as was said by ny
col | eague, Senator Lack, the Republican
| eader, and | give himno small anount of
credit for my being elected and re-elected to
this particular position. 1In spite of that,
our col |l eagues on the other side will probably
vote for himanyway, but | rise with pride, as
| said earlier.

Danny is nore than qualified.
He's well qualified. He's got one attribute
that | consider to be an absol ute necessity

for soneone to be a nenber of the judiciary
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and that is humility. He's not afraid to
admt when he is wong. He is not afraid to
seek advice and to seek counsel from others
and he is not one to put down contrary

opi nions. | consider that a | audabl e
attribute for soneone noving into this very
i mportant position.

It is a pleasure to second his
nom nation. | know he will serve the people
of the state of New York well, and I wi sh him
well and | wish his famly well.

Danny, congratul ati ons,
Godspeed and good | uck.

ACTI NG PRESI DENT KUHL: Is
there any other Senator w shing to speak on
t he nom nati on?

(There was no response.)

Heari ng none, the question is
on the nom nation of Daniel Mrtin of
Hunti ngton as a judge of the Court of d ains.
Al'l those in favor of the nomi nation signify
by sayi ng aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)
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The nom nee i s unani nously
confirnmed.

Judge Martin, welcone to the
chanber. Congratul ati ons and good | uck.

( Appl ause)

Al so joining Judge Martin are
his wife Ellen and his son Daniel. Perhaps
they would like to stand up so we can say
hello to them \Welconme to the chanber

( Appl ause)

The Chair recogni zes Senat or
Mar cel | i no.

SENATOR MARCELLI NGO M.
President, may we return to the reading of the
controversial calendar and call up Bill Nunber
1390, pl ease.

ACTI NG PRESI DENT KUHL: W'l
return to the controversial calendar. The
Secretary will read Cal endar Nunber 1393 -
excuse ne. 13907

SENATOR MARCELLI NGO 1390.

ACTI NG PRESI DENT KUHL:  Thank
you.

THE SECRETARY: Cal endar Nunber
1390, by Senat or Spano, Senate Print 5573-A,
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an act to amend the General Municipal Law, in
relation to bureaus.

SENATOR PATERSON:. Expl anati on.

SENATOR SPANOC. M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Spano, an expl anation has been requested by
Senat or Dol li nger on Cal endar Nunber 1390.

SENATOR SPANC.  This is a | ocal
bill for the city of Yonkers that will allow
themto create a bureau of admnistrative
adj udi cation for certain code and ordi nance
vi ol ati ons.

The reason they're asking for
this is because the City Court has becone
really overburdened with the prosecution of
many of the mnor city code and ordi nance
viol ations, such as false alarns and code
enforcenment fines and the court would be nore
i ke a hearing process conprised -- this court
woul d be nore |like a hearing process conprised
of hearing officers.

There's over $80,000 in code
enforcenent fines that are uncollected right
now in the city of Yonkers because the Cty

Court is overburdened with these type of
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quality of life issues.

The city of Buffalo has a
simlar court. Yonkers passed a hone rule
nessage on this and that's why it's before us.

ACTI NG PRESI DENT KUHL: There
is a hone rule nessage at the desk. The
Secretary will read the |ast section.

THE SECRETARY: Section 2.

This act shall take effect inmmediately.

ACTI NG PRESI DENT KUHL: Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 60.

ACTI NG PRESI DENT KUHL: The
bill is passed.

THE SECRETARY: Cal endar Nunber
1392, by Senator Skel os, Senate Print 6201, an
act to anmend the Donestic Rel ations Law and
t he Penal Law.

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Skel os, an expl anation of 1392 has been
request ed.

SENATOR SKELGCS: M. President,
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this bill extends the provisions of Chapter
644 of the Laws of 1996 relating to the
suspensi on or revocation of a firearmlicense
to matrinonial actions pursuant to the
Donmestic Rel ati ons Law.

SENATOR DCLLI NGER® M.
President, | have -- I'mgoing to vote in
favor of this bill. 1 think on previous
occasions | have voted in favor of this bill
However, | do have an anendnent, M.
President, that | would propose, an anendnent
that we have brought before this house on
several prior occasions, although I don't
believe in this session.

ACTI NG PRESI DENT KUHL:  Senat or
Dol linger, | appreciate that. GCenerally a
menber of the house is recogni zed before
they're allowed to talk. An explanation has
been requested by Senator Paterson and
normal |y that would trigger himhaving the
floor, and so | would just point out to you
t hat -

SENATOR DOLLI NGER |' m out of
order, M. President.

ACTI NG PRESI DENT KUHL: Wil e
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this is the next to |last day of session, you
are just a touch out of order and | would
bring that to your attention.

Senat or Paterson, did you w sh
to continue with the questioning?

SENATOR PATERSON:. M.
President, | thought that the distinguished
Deputy Majority Leader gave ne an excel |l ent
expl anation, one that is probably -- will take
-- I"l'l take with ne through the sumer and
think over fromtinme to tine, but certainly I
have no further questions at this tine.

ACTI NG PRESI DENT KUHL:  Senat or
Dol |'i nger.

SENATOR DOLLI NGER:  Thank you,
M. President.

| -- this was a bill that |
beli eve we nay have consi dered before, at
| east the underlying bill for which this is an
extension, but | have an amendnent before,
which | believe has been served, that | would
ask that the reading of the anendnment be
wai ved and that | be heard -- allowed to be
heard on the anmendnent.

SENATOR SKELGCS: M. President.
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ACTI NG PRESI DENT KUHL: May |
make just a -- Senator Skel os, why do you
rise?

SENATOR SKELCS: Woul d Senat or
Dol I'i nger yield? Could you -- is this the
assaul t weapons anmendnent ?

SENATOR DOLLI NGER:  Yes, it is,
M. President, through you.

SENATOR SKELOS: M. President,

if this bill is amended, nost likely at this
time in the session, there will not be tine to
pass the bill.

If Senator Dol linger's
amendnent proceeds and is passed by the Senate
chanber and -- I'mgoing to lay the bil
aside. It's unfortunate that Senator
Dol I'i nger wants to politicize this type of
| egi sl ati on which is necessary to protect
wonen from donestic viol ence, use of handguns

in donestic violence. So please lay this bil

asi de.

ACTI NG PRESI DENT KUHL: At the
request of the sponsor, the bill is laid
asi de.

SENATOR DOLLINGER: Can | be
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heard or is the bill -- is it out of order?

ACTI NG PRESI DENT KUHL: The
bill is in control of the sponsor, Senator
Dol I'i nger, and he's requested that it be laid
aside. So the bill will be laid aside. You
may want to talk about this privately with
Senat or Skel os about your proposal. The bill
is laid aside.

The Secretary will continue to
read the controversial cal endar.

THE SECRETARY: Cal endar Nunber
1414, by Senat or Bal boni, Senate Print 7614,
an act to permt the sale or |ease.

SENATOR MARCELLI NGO M.
President, lay that bill aside for the day at
the request of the sponsor.

ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Nunber
1421, by Senator Velella, Senate Print 7653,
an act to amend the | nsurance Law.

SENATOR PATERSON:. Expl anati on.

SENATOR MARCELLI NGO M.
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President, we're trying to get Senator Velella
right now He's at the door. He's noving
towards the door. He's been del ayed
nonentarily. He is currently |eaning towards
t he door. Should be passing through the door
nonentarily. Sonebody cl osed the door on him
and he is here, sir. Ckay.

ACTI NG PRESI DENT KUHL:  Senat or
Vel el I a, an expl anation of Cal endar Nunber
1421 has been requested by the Acting Mnority
Leader, Senator Paterson.

SENATOR VELELLA: As soon as |
find it, M. President. Yes, M. President.
I"'msorry | didn't have the file handy. This
is an I nsurance Departnent bill to extend for
three years until June 30th, 2001 the file and
use and other rating provisions to inplenent
file and use for comercial |ines insurance
such as commercial auto insurance,
professional liability and public entities.

It is not private auto policy
rating. It is for only commercial use.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son?

SENATOR GOLD: M. President.
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ACTI NG PRESI DENT KUHL:  Senat or
Gol d, why do you rise?

SENATOR GOLD: Wl the Senator
yield to just one question?

SENATOR VELELLA:  Yes.

SENATOR GOLD: Senator, mny only
guestion is why are we doing an extender with
some of these and not just nmaking it
permanent? |s there a reason?

SENATOR VELELLA: The idea is
we're doing it for three years so we can take
a look at the rating system if it's working
well, if it continues to function well and
then the Legislature will either decide to
make it pernmanent, decide to nake an
alteration and just an opportunity to take a
| ook in three years how the systemis
wor ki ng.

SENATOR GOLD: W | the Senator
yield to just one nore question?

SENATOR VELELLA: Sure.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR GOLD: Senator, when

did we put in this systen? Wen was it
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initially put it, the systemwhere it was
ext ended.

SENATOR VELELLA: Probably
since | have been here, | can renenber we have
done one or two extenders for two years. So
probably sonewhere about four or six years.

SENATOR GOLD: Wl |, Senator,
the | ast question, if you don't mnd, ny
under st andi ng, Senator, is that we | ook at
every |l aw every year, otherwi se we could go
out of business. W want to make sure that -

SENATOR VELELLA: Job
preservation is an inportant part of the
busi ness.

SENATOR GOLD: | agree with
you. We look at all of the laws to make sure
that they're up to date. | don't know why we
pick one or two and we do it just by
extension. Cbviously if we made it permanent
and it was no idea, we could elimnate it.

SENATOR VELELLA: Well, you
know, it's a legitimate critique of how we do
busi ness here in the state. However, | think
it's a good opportunity to sort of let us

police it alittle nore strongly. W night
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tend not to |l ook at things as in-depth as we
do when an extender comes up and they have to
be renewed. As you know, the financial market
fluctuates very strongly. W're in a down
cycle; we're in an up cycle. Those have
effects on the rates and the ability of people
to pay them Earnings of conpanies ought to
be eval uated periodically and if we nmake it
per manent, sone other |legislators in the
future, not necessarily the ones that are here
now, m ght not be as diligent as you are,
Senator Gold, and they m ght not | ook at this
as cl osely.

So we say let's let them| ook
at it closely by having to act on it in three
years and nmake an eval uati on.

SENATOR GOLD: Thank you.

SENATOR VELELLA: You're
wel cone.

ACTI NG PRESI DENT KUHL: Is
there any other Senator w shing to speak on
this bill?

Senator Centile.

SENATOR GENTILE: Yes. |

beli eve there's an anendnent at the desk.
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ACTI NG PRESI DENT KUHL:  Senat or
Gentile, there is an anendnent at the desk.

SENATOR CENTILE: | woul d ask
that you waive the reading and allow ne to
expl ai n.

ACTI NG PRESI DENT KUHL: W& wil |
wai ve the reading. You' re now afforded the
opportunity to explain the amendnent.

SENATOR GENTI LE: Thank you
M. President.

| believe that in extending -
the opportunity now in extending the auto
i nsurance flex rating gives us an obligation
to acknow edge that the auto insurance rates
in the state of New York, according to a New
York State Assenbly report and the NYPIRG
report, are the second highest auto prem um
rates in the nation, and I think we woul d be
derelict in our duties if in extending the
auto flex insurance rating that we did not in
some way address that issue of auto insurance
rates in this -- in this state. As the rates
-- the auto insurance premunms in the rest of
this country are com ng down, the auto

i nsurance rates in New York are goi ng up.
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I ndeed, if our colleagues in New Jersey do
what they speak of and attack their insurance
rates in the state of New Jersey, we in this
state will beconme the state with the highest
auto insurance premuns in the country, not
the second but the highest, and as auto

prem uns are goi ng higher, they are increasing
faster than the justified clains experience in
this state. The clains experience does not
justify the rate at which auto prem uns are
rising in this -- in New York and insurance
profits are al so increasing here in New York
faster than anywhere in the country.

So, M. President, ny anendnent
would -- to Senator Velella' s bill would
attach sone consuner-rel ated provisions to
Senator Velella' s bill that would hel p New
Yorkers in dealing through this norass of auto
i nsurance premn uns.

Particularly ny anendnent, M.
President, would create an independent office
of the insurance consuner advocate and the
i nsurance consuner advocate woul d be required
to assess the inpact of insurance rates, rules

and regul ati ons on auto insurance.
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It would also require the
Superi ntendent of Insurance to appear -- the
advocate to appear before the Superintendent
of Insurance in matters regarding i nsurance
rates for the advocate to recomend
| egi slation to appear or intervene as a party
on behal f of consuners in proceedings.

My anendnment, M. President,
woul d al so enhance the I nsurance Depart nent
Consumer I nformation Bureau. The
Superi ntendent of |nsurance under ny anendnent
woul d be required to nmai ntain the database
contai ning auto insurance rate information and
conpl ai nt ranki ngs for all conpanies |icensed
to do business here in New York and that w |
-- that will allow consuners to access on a
nore regul ar basis conpari son shoppi ng of auto
i nsurance prem uns.

In addition, ny anendnent woul d
put sonme teeth into the existing excess profit
law. We do have an insurance excess profit
| aw on the books but it's not enforceable.
It's not being enforced at this point.

My anendnent woul d require the

Superi ntendent of Insurance to, on an annua
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basi s, conduct an investigation or
recal cul ation of insurer excess profits and to
hol d public hearings and report to the
| egislator -- the Legislature on this
profitability that the insurance conpanies are
now recording and it would also require the
Superintendent to hire an i ndependent auditor
to audit the auto insurance profits and report
those findings to this body, but nost
i mportant, M. President, | think my anmendnent
does a very interesting thing, that attacks
the auto insurance premuns in this state
i mredi ately and it does that, M. President,
by allowi ng the flex band for adjusting the
rating on insurance conpanies to decrease. It
all ows the decrease in insurance rates to go
down to ten percent. Right now no prior
approval is needed for decreases or increases
in insurance premuns up to seven percent. It
coul d decrease by seven percent, increase by
seven percent. Wthin that range, there is no
prior approval needed.

| am proposing in ny anendnent
that we all ow decreases to be as nuch as ten

percent to allowthat flexibility to have
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i nsurance conpani es decrease their rates by as
much as ten percent but at the sane tine
suspend the use of the flex rating for rate
increases -- for any rate increase over a
t wo-year period and that would require al
i ncreases above the present rates to gain -
to need prior approval.

So this will be -- this will be
a challenge to the auto -- to the insurers
that they can decrease their rates up to ten
percent but if they want to increase those
rates, they have to show the need for it by
getting prior approval. This is a -- thisis
sort of a spin on the flex system but it
attacks the insurance prem unms now that we're
faced with.

And the reason we need this in
19... fromthe period 1990 to 1996, New York
-- the average auto insurance prem uns
i ncreased in New York by 36 percent while the
i nsurance industry costs went up by 12
percent .

In the country -- conpared to
the country, countryw de premnm unms increased 20

percent, close, and the rise in costs for
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i nsurance conpani es was 18 percent. Here we
have a discrepancy in this state of costs
going up by 12 percent for insurers but

prem unms going up by 36 percent in this state.

In New York the average auto
i nsurance prem um | ast year or 1996 was $1113
conpared to the national average of $774.
Drivers in ny section of Brooklyn, the area
that | represent in Brooklyn, pay an average
of $3,034 a year in insurance prem uns.
Qutrageous. Absolutely outrageous. And that
is why this anendnent is so inportant, M.
Presi dent.

I ndeed, the NYPIRG report found
that insurer profits are higher in New York
State. The profit margins in New York were 60
percent conpared to 12 percent nationw de.

It's clear that we need to do
some work on auto insurance premuns in this
state. W can adjust and extend the rating
system but at the same tine we need to attack
the insurance prem uns thenselves. R ght now
here in this anendnent, we can do that and it
woul d be an appropriate attachnent to Senator

Velella's bill.
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SENATOR VELELLA: M.

President, will the Senator yield to a
guestion?

ACTI NG PRESI DENT KUHL:

Senat or, do you yield?

SENATOR VELELLA: Senator, the
nunbers on which you' re basing your statenent
that insurance rates are up and that increases
are prevailing, are those the 1996 nunbers
that were issued by the Assenbly, the
t wo- year-ol d nunbers?

SENATOR GENTI LE: They were the
NYPI RG nunbers and New York Assenbly reports.

SENATOR VELELLA: Yeah. Those
are two years old. Those are the | atest
nunbers avai |l abl e.

Senator, if | were to tell you
that this year right now, there are seven rate
appl i cations pendi ng before the Insurance
Departnent to reduce auto rates and that two
al ready have been granted and that they exceed
the nunbers of the flex rating, would that
change your mnd as to the status that we're
in right now that insurance conmpanies are

i ncreasi ng prem uns rather than decreasing
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prem uns?

SENATOR GENTI LE: Wl I, |
think, Senator, it's very interesting that
reductions -- applications for reductions of
this type conme subsequent to reports from
NYPI RG and the Assenbly.

SENATOR VELELLA: If they -
woul d you yield to another question. |If the
reductions were filed before the report, would
t hat change your m nd?

SENATOR CENTILE: Well, the
fact is they were filed after the report,
Senator, and -

SENATOR VELELLA: 1'm asking a
hypot heti cal questi on.

ACTI NG PRESI DENT KUHL:

Gentl ermen, gentlenmen, let me interject here.

I know in spirited debate this tine of the
year is always a lot of fun and it's certainly
thrilling for those of us who are sitting and
listening, but if you could go through the
Chair in accordance with the rules, it would
be nost appreci at ed.

SENATOR VELELLA: WII the

Senator yield to a question? | stand
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corrected.

ACTI NG PRESI DENT KUHL: Do you
yield to anot her question?

SENATOR GENTI LE:  Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR VELELLA: Listen
carefully. If I"'mtelling you those
applications were in before the Assenbly
report, before the NYPIRG report and are in
the process of being granted, seven
appl i cations before the reports, two al ready
granted before the reports, would that change
your thinking about where rates are going in
New Yor k State?

SENATOR CGENTILE: Well, as |
say to you -

SENATOR VELELLA: Sinple. Yes
or no.

SENATOR GENTI LE:  No, no, no.
| believe |I have the opportunity to respond to
you, Senator, and | ask you to listen clearly
too, and | think that the fact that rates are
com ng down around the country are a good

thing and certainly by this amendnment where we
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woul d not allow rates to go higher but we
would allow rates to go |l ower wthout prior
approval is also codifying what we want to see
happen in this state. W wll now codify by
statue what we want to see happen in this
amendnent by allowing rates to go down, not
allowing rates to go up and, frankly, as the
nunbers show, the rates are goi ng down faster
everywhere el se in the country except New York
State.

So | think -- | think the word
has gone out to the insurance conpanies. W
now -- and what | hope to do by this anmendnent
is to codify that. They can go down by ten
percent. They cannot go up with prior
approval .

SENATOR VELELLA: WII the
Senator yield to another question?

SENATOR GENTI LE:  Yes.

ACTI NG PRESI DENT KUHL:
Senat or, do you yield?

SENATOR VELELLA: Are the
nunbers you' re usi ng when you say that rates
are going down all around the country

two-year-old figures also, the sane thing like
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you're using here in New York or are they
current figures?

SENATOR GENTILE: My
informati on, Senator, is that the 1997 nunbers
show | ess than one percent difference in the
1996 nunbers for New York State and that
brings ne back to ny point that the rates are
goi ng down faster everywhere el se but the
state of New York.

SENATOR VELELLA: I n 19967

SENATOR GENTILE: |1'msaying to
you, Senator, that the nunbers in 1997 for New
York show only a one percent difference.

SENATOR VELELLA: Between
what ? One percent difference.

SENATOR GENTI LE:  1996.

SENATOR VELELLA: Between which
states?

SENATOR GENTI LE:  New Yor K.

SENATOR VELELLA: \Which state?

SENATOR GENTI LE:  What | am
saying to you, Senator, between 1996 and 1997,
the information that | have is that the
nunbers for New York State are only one

percent difference, which indicates to nme that
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the rates are going down faster everywhere
el se but New York State.

SENATOR VELELLA: WII the
Senator yield to another question?

ACTI NG PRESI DENT KUHL:

Senator, do you continue to yield?

SENATOR GENTILE: | will yield.

SENATOR VELELLA: If you had
this privileged informati on since 1997, why
woul d you cite to the Senate the statistics of
1996? |If you have some new nunbers, they
ought to be shared because ny understanding is
that '97 and '98, we are |eading the way and
Jersey, which did a 15 percent reduction,
foll owed our | ead and copied our law to try
and bring rates down in New Jersey.

So, | don't know, if you have
these nunbers from'97, | would be happy to
take | ook at these because you' re probably
going to do this anendnent in the next day or
two on the right bill. This is a commercia
bill. W have a rate bill comng up for
private auto, and | don't want to raise the
techni cal objections so we can get this over

with now, but you'll probably bring it up
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again when we do the bill that should be
amended.

Way woul dn't you give us the
nunbers that you had, the npst current numnbers
in 1997? Wiy would you use the old nunbers?

SENATOR CENTI LE: Senator, if |
mght, | think we're splitting hairs here, and
| think the real issue that we're all trying
to get tois the fact that the rates in New
York State have been too high and, Senator, |
think you agree with that. | don't think you
woul d take an adversarial position or an
adverse position on that one. The rates in
this state have been too high.

Thi s amendnent codifies what we
have been trying to do, to allowthe rates to
go down but requiring approval on any rate
i ncreases, and so whatever report or numnbers
you're tal king about, | think we're splitting
hairs between 1996 and 1997.

The fact remains that New York
St ate has done an abysmal job up "til nowin
getting the rates down. This anendnent and
your extension will help in that path.

SENATOR VELELLA:  Wbul d he
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yield for one final question?

ACTI NG PRESI DENT KUHL:  Senat or
Gentile.

SENATOR CGENTILE: One fina
guesti on.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR VELELLA: Senat or,
woul d you just briefly explain to nme why you
feel your anendnents on the nanaged care issue
are going to have this dynanic inpact and what
it is on the nmanaged care issues that you're
changi ng for New Yorkers that's not the | aw
now i n your anendment ?

SENATOR CGENTILE: Well, first
of all, by creating an insurance consuner
advocate wi |l have sone -

SENATOR VELELLA: M.

President, point of order. If you don't want
to answer the question, don't answer the
guestion. The question is what are you doi ng
wi th managed care, not consuner advocate.

SENATOR GENTI LE:  You' re asking

me about this anmendnent.

SENATOR VELELLA: Managed care.
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SENATOR GENTI LE: 1' m aski ng
you about this amendnent. What |'msaying to
you is this anendnent has several parts to
it. | don't knowif you read this anmendnent,
Senator, but it has -- in addition -- in
addition to the flex rate, it creates a
consumer advocate in the Insurance
Departnent. The Superintendent of |nsurance
is directed to create a consunmer advocate. So
that is sonething that will add to the
protection for the consuner.

It creates the -- it creates
the teeth in the excess profit law that we
don't have now. There's no enforcement of it
and in addition creates the flex band for the
decrease but not the increase in insurance
rates.

So, therefore, Senator, it does
add additional protections and drives the
rates in the way we want themto go.

SENATOR VELELLA: | have to ask
anot her question. Maybe |I can try anot her
way. WIIl you yield for one nore?

ACTI NG PRESI DENT KUHL: Senat or

Gentile, do you continue to yield?
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SENATOR GENTI LE: Try again
ACTI NG PRESI DENT KUHL: The

Senat or continues to yield.

SENATOR VELELLA: | understand
flex rating. | understand consuner advocate.
| understand all the other elenments. 1"l try

and make it sinple. Wat are you doing in
managed care that's going to save the consumer
noney? Explain to me what the difference is
that you're tal king about that you're going to
save noney for the ratepayers by your changes
in managed care? | don't see themhere. |
would |ike to see. Maybe I'"'mnot reading it
correctly. Wat are you changi ng?

SENATOR CGENTILE:  Wwell, if
you're sayi ng what are we changing, we're
changing the flex rating, for exanple. W're
not allowing -- in this amendnent the rating
is not allowed to increase. It can be
decreased by ten percent, not allowed to

i ncrease and there in and of itself, Senator,

that's one aspect of this -- of this amendnment
and in and of itself, that will save noney,
will send the nmessage to the insurance

conmpanies that this is the way this
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Legi slature, this state wants to go. It
allows themto reduce it by ten percent.

SENATOR VELELLA: Thank you,

Senat or .

On the bill, M. President.

ACTI NG PRESI DENT KUHL: On the
bill or on anmendnent, Senator?

SENATOR VELELLA: On the
amendnent. |'msorry.

ACTI NG PRESI DENT KUHL:  Senat or
Vel ella, on the anendnent.

SENATOR VELELLA: M.
President, while this anendnent, while it
sounds great, it will do great things for a

press release, is first of all amending the

wong bill. It deals with comercia
i nsurance and we'll have the auto bill and you
probably will see this again, but the sponsor

doesn't even know what's in the bill

He's tal ki ng about two-year-old
figures. He's tal king about managed care
whi ch he can't explain. He tal ks about flex
rating of ten percent and seven percent, which
is already the law. W can do this.

Conpani es can reduce prem uns Or increase
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prem uns as nmuch as they want. This is not
just a battery of ideas that we say you just
flex rate and there's no justification. You
file an increase or a decrease. All these
nunbers have to be justified. |If it's nore

t han seven percent, if it's ten percent, that
has to be justified.

So this is a lot of whitewash,
a lot of publicity, a lot of rhetoric. It
acconpl i shes nothing. The sponsor can't tel
us what he's doing with nmanaged care to |et
this bill -- or this amendnent have any effect
on the rates.

It sounds great, the old
cliches. Let's appoint a consuner advocate.
We'll have a big office with staff, with a |ot
of people in it and he'll save 300 mllion.
He' Il save 600 mllion. Fictitious nunbers.
They are not going to save anyt hing.

That is why New Jersey copied
the New York State |aws. New Jersey copied
our laws to get a 15 percent reduction in
i nsurance rates for their auto users. They
didn't copy another state. They copi ed New

York because we have been doing the job.
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Sure, auto insurance rates are high and sure
we're going to have to deal with fraud. That
is probably one of the bigger issue.

W're going to deal with a
coupl e of other issues too and we need to fix
them and | agree with you. W probably are
payi ng too nuch in the city of New York, but
let me tell you, this amendnent is nothing
nore than political rhetoric. The sponsor
doesn't even know what's in it.

I think we ought to soundly
defeat it.

ACTI NG PRESI DENT KUHL: Is
there any other Senator w shing to speak on
t he amendnent ?

(There was no response.)

The question is on the
amendnent. Al those in favor signify by
sayi ng aye.

SENATOR PATERSON: Party vote
in the affirmative.

ACTI NG PRESI DENT KUHL: The
Secretary will call the roll

(The Secretary called the

roll.)
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ACTI NG PRESI DENT KUHL: Record
the party line vote.

THE SECRETARY: Ayes 25, nays
35, party vote.

ACTI NG PRESI DENT KUHL: The
amendnent is |ost.

On the bill.

SENATOR HOLLAND: Read the | ast
secti on.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 6.
This act shall take effect inmmediately.

ACTI NG PRESI DENT KUHL: Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 60.

ACTI NG PRESI DENT KUHL: The
bill is passed.

Senat or Hol | and.

SENATOR HOLLAND: Woul d you do
Senator Alesi's bill.

ACTI NG PRESI DENT KUHL: The

Secretary will continue to read the
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controversial cal endar.

THE SECRETARY: Cal endar Nunber
1425, by Senator Alesi, Senate Print 7672, an
act to anend the Personal Property Law, in
relation to the Motor Vehicle Retail Leasing
Act .

ACTI NG PRESI DENT KUHL:  Senat or
Pat erson, why do you rise?

SENATOR PATERSON:. M.
President, nmay we have an expl anation from
Senator Alesi on that bill.

ACTI NG PRESI DENT KUHL:  Senat or
Al esi, an expl anation of Cal endar Number 1425
has been requested by Senator Paterson, the
Acting Mnority Leader.

SENATOR ALESI: Thank you, M.
Presi dent .

This bill sinply harnonizes
| anguage between federal regul ations and state
regul ations so as to provide | ess confusion
for those people who are | easing vehicles. It
is a consumer protection bill. It is
supported by car dealers as well as consuner
groups as well as the Attorney General's

of fice.
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ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON: Thank you,
M. President.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 7.
This act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 60.

ACTI NG PRESI DENT KUHL: The
bill is passed.

Senat or Hol | and.

SENATOR HCOLLAND: M.
President, there will be a Rules Committee

nmeeting in Room 332 at 1:15.

ACTI NG PRESI DENT KUHL: There
wi Il be alnpst an i medi ate Rules Conmittee
neeting in Room 332, the Majority Conference
Room at 1:15. A Rules Conmittee nmeeting in
the Majority Conference Room Room 332, at
1:15.
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Senat or Hol | and.

SENATOR HCOLLAND: M.
President, can we return to the reports of
standi ng cormittees and do the Finance
Committee report.

ACTI NG PRESI DENT KUHL: W'l |
return to the reports of standing comrttees.

"Il ask the Secretary to
continue to read the report of the Finance
Committee which is at the desk.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Finance,
reports the foll owi ng nom nation

As a nmenber of the Board of
Trustees of the City University of New York:
Kathleen M Pesile, of Staten Island.

ACTI NG PRESI DENT KUHL:  Senat or
Santi ago, on the nom nation.

SENATOR SANTI AGO.  Yes, M.
President, to explain ny vote.

ACTI NG PRESI DENT KUHL: Do you
want to just explain your vote, Senator
Santiago, or would you like to speak on the
nom nati on.

SENATOR SANTI AGO:.  Yes. Can |
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expl ain nmy vote?

ACTI NG PRESI DENT KUHL: As soon
as we get to a roll call. Any other menber
wi shing to speak on the noni nation?

Senat or St avi sky.

SENATOR STAVI SKY: May | renmin
seated, M. President?

ACTI NG PRESI DENT KUHL:
Certainly. Certainly, Senator.

SENATOR SANTIAGO. | will not
be supporting this -- this nomnation. This
norni ng at both the H gher Education Commttee
and at the Finance Conmittee neeting the
nom nee did not respond correctly to the
guestion about renedi al education.

It's probably the nost
i mportant question that in New York City, the
CUNY system probably the nost difficult plan
that has ever had to be designed and it's
probably the nost controversial plan that
anyone has had to design for the city of New
Yor k.

| think that anyone who reads
the New York Tinmes, as the nomi nee said that

she read, would have read the proposed pl an
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and the adopted plan. So | expected that at a
m ni mum she woul d have an opi nion on the plan
because that plan affects all the children of
the city of New York and particularly it
affects the population that | represent and
peopl e |i ke nyself, people of color, black
peopl e, Puerto Rican people, mnority people
and i nm grants.

CUNY is now a systemthat it
appears to nme is primarily nade up of minority
students, people like nyself. It was very,
very difficult to listen to her and to hear
her say that she was going to study and to
become familiar with the issues that are
affecting the city of New York and the
children of New York City because those
children are our children, and it appeared to
nme -- and | apol ogi ze in advance if it's
di srespectful, but it appeared to ne that she
was going to study the problem of renediation,
whet her the plan was a good plan or not a good
plan when it's already in effect and she was
going to do that on the backs of black, Puerto
Ri can and Latino and mnority students.

That's totally unacceptabl e.
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| understand that a nmenber -- a
person who is going to be appointed -- |
understand clearly that a person who is going
to be appointed doesn't have to know the ful
range of issues that inpact that commttee. |
understand that. | accept that, but this is
probably the only issue that is controversia
and is really inportant.

She didn't come prepared to
address that issue and she shoul d have
expected -- | have to assunme that she nust
have | ooked at who sat on that conmittee, at
the Hi gher Education Comm ttee, and she nust
have seen that a Puerto Rican from Brookl yn
sat on that commttee and that | sit on it
proudly and that | sit on it on behal f of al
the children of the city of New York and the
state of New York.

So it was very disappointing.
| really don't think she had the know edge
base on the nost inportant question affecting
our community, and | really would appreciate
it if she would study the issue, and | wl|
not support it again because | also don't

t hi nk she understands that it's not an issue
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of quality education. |It's an issue of access
to education and what we have al ways
requested, all of us, mnority students,
mnority people |like nyself, we've never asked
to change standards. |It's not a standards
question. It has nothing to do with
excel | ence, but it has everything to do that I
want the opportunity to fail and if you deny
nme the opportunity to fail, I will fight you
every step of the way and, as you well know, |
really stand up and | feel very strongly about
this.

You cannot deny people the
right to an education and this is what this
pl an neans and for her not to have an opi nion,
even if we disagreed, even if we disagreed,
that was acceptable. Wat was not acceptable
is lack of know edge, and she didn't know what
the issue was at all.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: The
Chai r recogni zes Senator Marchi

SENATOR MARCHI: M. President,
we had a very productive neeting this norning

wi th Kat hl een Pesile and she was npst
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responsi ve and nost effective in addressing
all of the nyriad issues that confront a
nom nee.

She has a uni que background
that | think is not matched, or if it is
mat ched, it is certainly not inferior to
anybody on that board that serves now.

As a matter of fact, | think
it's a very enviable array of experiences
taken in their aggregate for someone of her
stature to becone part of a collegial body,
maki ng i nportant decisions that affect
mllions of young nen and wormen who are
seeki ng hi gher education to advance thensel ves
and to also participate in the crying needs
that New York City needs for people with
hi gher educati onal standards.

She addressed the fact that
certainly we should have fromthe Gty
University the satisfaction of know ng that
their diplom, their degree, is not going to
be underm ned or diluted because it wll
contain within itself the mastery of subject
matter and the mastery of people who will be

interested in utilizing their services.
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She was born in a mnority
background. She was on welfare, the famly.
She was in public housing at the time, fully
aware and fully sensitive to the needs of the
total population to have that opportunity
and -

SENATOR GOLD: M. President.
M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Gol d, why do you rise?

SENATOR GOLD: M. President, |
don't mean to interrupt my distinguished
col | eague, but |'ve heard a runor that perhaps
there was an indication that there mght be a
Rul es neeting called around 1:15. Since there
are menbers on Rules who want to be invol ved
inthis, I would just urge that perhaps while
we're debating this, the powers that be coul d

hold the Rules Cormittee neeting. Perhaps you

can comunicate that. | would be very
grat eful .

Senat or Marchi, | apol ogi ze for
t hat .

SENATOR MARCHI :  Thank you,

Senat or.
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ACTI NG PRESI DENT KUHL:  Senat or
Mar chi .

SENATOR MARCHI: So these are
very inportant considerations that cannot be
taken lightly and they were not taken lightly
by the nenbers who participated in the Finance
Committee neeti ng.

The informati on and questions
were elicited froma nunber of nenbers, both
sides of the aisle, all of them in their
aggregate, and | comrunicated this to the
nom nee, contributed to things that she ought
to be hearing and to give her a broader
vision, as wide as this -- as she has now, of
the problens that we'll be facing.

Now, let ne just review very
briefly Kathleen Pesile's background. She's a
resident of nmy county and she's an adj unct
prof essor. She's had that experience, but |et
nme lead up to that. She has been head of this
financial group, Pesile Financial Goup. She
has been a financial consultant, |nternationa
Banki ng Program of the Anerican Bankers
Associ ation. She has been vice-president of

A obal Markets and Mergers and Acqui sitions
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for J.P. Morgan & Conpany. She has been
Capital Cities/ABC Securities Data D vision
Vi ce- presi dent.

She has an i npressive
background academ cally. G aduated summa cum
| aude from Staten Island Col |l ege, went to
Baruch and received her Master's with a magna
cum | aude characterization of her work and
academ ¢ work there, and she's a doctora
candidate in international affairs at New York
Uni versity.

I mght point out that in her
service with J.P. Mdxrgan, she had travel ed
around 43 different countries and has an
excel l ent -- has an excel |l ent background of
i nternational dinensions.

So these are experiences that
are very, very valid -- one who cane through
the system one who professed in our presence
that had it not been for the opportunities
that she enjoyed at the Gty University, at
Baruch, the sumtotal of this experience
having an inpact that certainly led her to
exercise inportant responsibilities.

As an adjunct professor, | know
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for a fact that she has hel ped students out of
time, her own time, to bridge gaps that she
has hel ped student graduates fromthe Gty
University in preparing resunes, to maxim ze
the strengths that they were presenting with
their degree. This all adds up to a
trenmendous interest and concern with the
results and the effect that it has on the

nom nee.

Now, the questions that were
asked and that produced at | east one comrent,
maybe nore, were all advanced very decorously
and with the greatest sincerity by people who
were for and against and it's -- she raised
the question, M. President, that sone issues
should stand on a full record, not on a
newspaper article, not on questions that m ght
be asked or volunteered but by interaction in
a governing board, and this is very, very
i nportant. Absent that, you don't have an
i nformed judgnent. You don't have a judgment
that's going to be influencing the total
t hi nki ng of that body. She has these factors
working in her favor. She has the respect of

faculty. She has the respect of students.
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She has the respect of the total comunity.

Questions were made about
knowi ng what the facts are and how t he
response should be. | brought out an argunent
that one of our governors, Governor Nel son
Rockefeller, who did -- was a trenendous
Governor, maybe one of the greatest who ever
lived -- but had made a prom se that there
woul d be no new taxes. | was chall enged on
that and | said | would not support it until |
saw a budget and it would be wong to
prejudge, but it turned out that the follow ng
year we didn't have proposals for new taxes
but we did have proposals for a dramatic
increase in fees that exceeded any increase in
t axes.

| did close ny remarks in
committee with the exanpl e of Ednond Burke.
Ednond Burke said that you owe your industry
and judgnment to the people that you're
representing and that you -- you render them a
di stinct disservice if you subject that to any
ot her consideration, and | think that's a good
maxim M. President. | think it's a

principle that's shared by Kathl een Pesile
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sinmply because she has the intelligence and

t he experience necessary to nake a

di fference. Her presence will nake a

di fference and will enrich that body at a tine
when the tines are difficult.

So | think, M. President, we
have an excel |l ent candi date to consider. Her
interests are not just academ c. They're not
just econom c, academi c, social. They're also
cultural. A menber of the board of directors
of the Staten Island Synphony, nenber of other
organi zations that are in her -

ACTI NG PRESI DENT KUHL:  Senat or
Mar chi .

SENATOR MARCHI:  -- in her
recitation.

ACTI NG PRESI DENT KUHL:  Senat or
Mar chi .

SENATOR MARCHI :  Yes.

ACTI NG PRESI DENT KUHL: May |
i nterrupt you?

Senator Cold, for the benefit
-- a response to your request and also to all
of the nenbers, | have been infornmed by the

Majority Leader that the Rules Conmmittee wll
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be held until after this confirmation debate
i s concl uded.

SENATOR GOLD: Thank you so
much.

ACTI NG PRESI DENT KUHL: I n an
effort to try to cooperate and facilitate the
end of session. Certainly you recognize
t hat .

Thank you for indul ging the
i nterruption, Senator Marchi

SENATOR MARCHI: Thank you, M.
Presi dent .

So | reconmmend -- | don't take
my words lightly here on the floor. 1 voted
for neasures that were not generally favorable
-- favored by a mgjority of the nenbers.

I'"ve tried to exercise that responsibility
seriously, but this is not a difficult
decision. This is an easy |ift because of the
tremendous and superb qualities that she
brings to her proposed nom nation.

So with the greatest respect to
t he nenbers who had questions that deserved
some answers, | believe that response was

earnest, sincere and comendabl e. She said
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["l'l be willing to come back and tell you
every jot and tittle of my position on any
nunber of issues that demand that kind of
inquiry and thank God she has it.

She is an individual that can
deliver that kind of interest, that kind of
concern with the objective -- stated objective
of maxi m zing opportunity in the city of New
York and those others who cone into the Gty
University, to give themthe greatest
opportunity possible in achieving their
obj ectives academ cal ly.

So, M. President, | don't
think I've ever been prouder of a nom nation
of this nature than | have of this one and I
think it's been a very good nonination. |
think that she brings those qualities in a
rich array no matter what facet, a famly
woman, all of the qualities that | think would
endear us to sonmeone who's highly desirable as
a menber of the CUNY board.

So, M. President, | nove the
confirmation of this nom nation and trust and
hope that it will receive your conmmendati on

and your support.
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SENATOR GOLD: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Gol d, why do you rise?

SENATOR GOLD: Seeking your
attention to speak when it's nmy turn.

ACTI NG PRESI DENT KUHL: W have
a list going, Senator Cold.

SENATOR GOLD: | thought | was
on it.

ACTI NG PRESI DENT KUHL: There
are several nenbers ahead of you. Senator
Stavi sky i s next.

Senat or Stavi sky on the
nom nation. Certainly, sir, you nmay remain
seat ed.

SENATOR STAVI SKY: | attended
the neeting of the H gher Education Commttee
and as the ranking Mnority nenber of that
committee, | want to share with you ny
per ception of the candi date.

We are not gaugi ng anyone who
isunfamliar with the issue. W are
responding to a request by the Governor to
have an appoi ntee who agrees with his position

on affirmati ve acti on and on access to the
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hi gher educati on comunity.

| believe in standards. | ama
product of City College at a tine when
st andards were exceptionally high, when
menbers of government, when peopl e who
excell ed in education, in business, in |abor
were in attendance at that institution and
there were nore Ph.D.s fromCity Coll ege and
the other senior colleges than any institution
in the country could produce.

There were nmenbers of the Nobe
| aureates, and | believe that it is a proud
traditi on which shoul d be respect ed.
Nevert hel ess, we are not qualifying her on the
basis of her affiliations, on the basis of her
background in finance, which admttedly is
exenpl ary, or in business. W are dealing
with a candidate who will have to vote on the
i ssues of access.

| believe that there will be a
chilling effect on access if we go along with
the position taken by the CUNY trustees and we
asked her, give us your reaction to the
proposal to deny any renediation at the senior

col | eges and she gave us the concl usion that
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she could not judge at this tine.

Wiy do we have to judge at this
ti me someone who has no opinion on access, on
affordability, on all of the issues that make
attendance at CUNY so inportant?

If we do not have cl ear answers
fromher as to what her views are, forget the
vi ews of anyone el se, what her views are on
the question of renediation at the senior
col | eges, then why should we be rushed to
judgnent, sinply to provide another vote for
this? | think not.

"' masking ny colleagues to
vote no in order to postpone a decision which
is being nade without adequate information.

When asked her views on other
i ssues, on the issue of -- on the issue of
privatization, again she said she didn't have
enough i nformation. She could not give us a
vi ew of her own.

Wiy then do we rush to provide
a confirmation for someone who has not
bot hered to know what her views are on issues
such as access, affordability, privatization

and other issues that are before the SUNY
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trustees?

We have an obligation to the
City University board to nake certain that we
are not enpowering an individual on the basis
of an estimate but rather a basis on what her
views are, and | think that we should not be
rushed to judgnent unless she herself shares
with us her views on these issues.

| predict that if we are
prevented fromoffering renmedi ati on at any
| evel, including the senior colleges, it wll
be a sorry day for the Gty University of New
York. We will be ganbling with the future of
CUNY. We will be ganbling with the future of
the -- of the institution and also the future
of the city.

We are all products of
immgration. W're all products of offers
that can make for a very difficult decision,
and | would not wish to saddle the Gty
University trustees or the Gty University
with a person who is being pushed for
appoi ntnent sinply because she agrees with the
Governor's position on this issue.

W have a right to know what
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her position is on such issues, of access, of
the opportunity for people who need the Gty
Uni versity of New York in order to fulfil
their destiny and we have an obligation to
know what the inpact of privatization wl]l
nmean. W have not been given a cl ear-cut
answer to any of these questions and we cannot
go Wi th hunches. W cannot go with
projections as to what she is thinking of if
she cannot tell us clearly, definitively what
her views are on these issues.

And so, ny coll eagues, with no
di srespect to the sponsors, with no disrespect
to Senator Marchi, | ask you to evaluate this
candi date. She has not any views on
renmedi ati on at senior colleges. She has no
famliarity with what this nmeans in terns of
access for ethnic mnorities and ot her
mnorities. She has no understandi ng of what
these issues nean in the reality of the Gty
University of the city of New York.

| ask you not to go so fast.
G ve her the time to learn and then to respond
and then when she has tinme to | earn and

respond, | think it's tinme enough for us to
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make a judgnent regardi ng her.
So | ask for a vote of no
because | believe that she will do a
di sservice to the access and availability of
free higher education or relatively a free
hi gher education in the city of New York, and
| believe that we should go slowy as she
wi shes to go slowy and not rush to judgment.
For these reasons, | ask that

there be a "no" vote tenporarily until she can
devel op sone views of her own and we have a
right to know those views and we shoul d not be
signing a blank check for any person w shing

to be a trustee.

I will recormend a "no" vote
because | believe that City University is
entitled to standards that will prepare the
graduates for opportunities in the 21st
Century, but we should not rush to judgment.

I, therefore, ask -- | will be
voting no. |, therefore, ask ny coll eagues
who believe in access to do the same thing
with their votes.

Thank you.

ACTI NG PRESI DENT MEI ER
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Senat or Mendez.

SENATOR MENDEZ: M. President,
at tines when | take a position that differs
with the position taken by some nenbers of ny
party, | ask nyself the question, nmust | do
i ke the sal nons and swi m agai nst the
current?

It seenms that there are
instances in which that nust be the case. W
are tal king here of a woman who presented her
background and points of view in the Finance
Committee neeting. | was -- it's a very
fascinating thing that with so many peopl e
there, each one get -- each one of us gets a
di fferent perception of the woman, Ms.
Kat hl een Pesile, and | want to tell you why
" msupporting her. | will be voting for
her .

First, we're tal ki ng about a
woman t hat was born in poverty. Her famly
had to take welfare. She was a welfare
reci pient, a wonman that worked very hard, that
is a graduate of City College and that
attained in the econom c area of our society a

pl ace of distinction.
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Otentines it happens that when
sonmebody comes froma very, very hunble origin
and they achieve the big standards in society,
they don't want to hear anything that rem nds
them of their usual origins. This wonman is
totally different. She's very confortable
wi th her background and her efforts and she
has chosen, besides being a 20-year adjunct
prof essor, to on her tine over the weekends,
to teach, instruct and help students fromGCty
Uni versity and nost of them students of col or.

The one question that she did
not answer there in the Finance Comittee
neeti ng was her position of -- on renedia
i nstruction.

Now, the sad reality is that
the situation of renedial instruction has
beconme a political football, M. President,
and everybody is engaging in a ridicul ous
rhetoric about the whol e thing.

| support it. | support access
to hi gher education because we all know t hat
the sons and daughters of previous inmgrants
were able only to make it and succeed

econonmically in this country only through
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education and, if education is denied to our

people, then they will not get anywhere and we
will be included in a permanent econom ¢ under
class in the country and not very well, sir,

but the political rhetoric that governs the
i ssue of renedial instruction is such that
peopl e are -- because she answered t hat
guestion and she just said, | want to gather
the necessary infornmation to get all ny facts
together. Way should | doubt that, in fact,
this woman that has a history of being an
achi ever and responsible in many areas of
human endeavor, why should | doubt that, in
fact, she is sincere in saying that at the
present nmonment she wants to engage in further
research on the issue?

| don't know what her position
is. | only know that this is a woman that, in
nmy view, has shown sensitivity to the students
that we in Gty College know nmust have a
genui ne opportunity. Wat surprises nme in al
of this rhetoric, M. President, is that for
30 years, 30 long years, as a result of the
decentralization law, the Central Board of

Educati on was in charge of managi ng and
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supervising instruction in high schools. They
have done an abom nable -- an aboni nabl e job
with no public -- no public accountability
what soever

Recently we al so know that that
same Central Board of Education for the past
years have done anot her abom nabl e and
irresponsible job in the area of education.
Nobody is casting aspersions in that body that
shoul d be disbanded, if | would have ny way.

So, M. President, | disagree
whol eheartedly with ny friends and ny
col | eagues on this side of the aisle that do
want to deny this woman with a proven record
the opportunity to contribute to the
betterment of the City University.

| don't think that the -- that
the i ssue of access is at stake. | don't
think that she would be voting for preventing
access to students of poor famlies and
mnorities to go into the university because
she herself was a nenber of that soci oeconom c
cl ass way before, and I think that she could
contribute and will contribute w sely.

So, M. President, | wll
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support her noni nati on.

Thank you.

ACTI NG PRESI DENT MElI ER
Senat or Pat erson.

SENATOR PATERSON: Thank you,
M. President.

Senat or Mendez has rai sed sone
good points about the qualifications of the
i ndi vi dual and how those qualifications noved
into other areas, may bring the individual in
touch with what the duty of serving on the
CUNY board may be, and | certainly hope that
Senat or Mendez is right.

In fact, this particular
nom nee, Ms. Kathleen Pesile, we need Senator
Mendez to be right. W need Ms. Pesile to
achi eve. W need that because we have
students who are at college | evel who
unfortunately are not up to the standards of
times that we would |like. W have students
goi ng through the CUNY system who, in spite of
what they may even | earn there, nmay not have
the opportunities to work and beconme nenbers
of our society in a working capacity to the

extent that we would |ike.
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We have right now a systemthat
is very much under siege and we need
i ndependent voices who are going to serve on
that board and are going to bring distinction
by doi ng sonet hi ng Senator Mendez was tal ki ng
about, goi ng against the tide, going against
the flowfromtinme to tine.

Now, | have never net Kathl een
Pesile, and | want to wi sh her the best at a
poi nt that she m ght accede to the CUNY
board. Her resune certainly denonstrates
great proficiency in a nunber of areas, and |
don't think that this is an issue about her
personal ability, which | think is quite
di sti ngui shed as was descri bed by Senat or
Marchi and Senat or Mendez.

The issue is that in the past |
have stood here and | have wanted to get up
and tal k about sonme of the nom nees, and |
really just couldn't, and the reason
coul dn't was because | was imagi ni ng nysel f
sitting in the gallery. | imgine nyself
comi ng to Al bany knowing | would be ready to
wor k hard, knowing that | really have sone

princi pl e and sone conviction and woul d not
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like to see ny record torn down by people on
the floor who don't even know ne. So we're
not even going to do that because it's not an
i ssue of this nom nee, Ms. Pesile, because her
di stinctions stand on their own.

This is an issue of what the
CUNY board is actually established for. This
is an issue of what we are as |legislatures -
| egi slators charged to do in this chanmber with
respect to nom nations.

This is a policy decision that
we're | ooking at. Now, we know that it has
been stated pretty openly that there are sone
changes that the Governor would |ike to nmake
with respect to the way our City University of
New York is operating, that there would be a
deni al of what were previously accepted
opportunities, that we would be in sonme ways
di m ni shing access at sone points and we woul d
al so be not allowing for the | evel of
remedi ati on that we have allowed to this
poi nt .

We're tal ki ng about students
who have graduated hi gh school, students who

have cone through sone of the nost difficult
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chal | enges of our time, poor housing,

subst ance abuse, crine, an often failed
education system an often failed nental
health -- an often failed health care delivery
syst em and sonmehow t hrough those issues they
have cone through it and graduated high
school, not always with the ability that we

m ght have desired but certainly with the
credential that they are eligible to receive a
col | ege education, and what we are saying is
that since they've denonstrated the

determi nati on and perseverance to get to the
point that they are now, the expenditure for
the renediation that they woul d need so that
their true ability would conme out is sonething
t hat we endorse.

Sonme don't feel that way. W
respect that point of view but what we are
doi ng right now is now taking what are the
i ssues of the day and using them as the test
to appoint individuals where their service
will actually extend far |onger than what the
controversy of today's issues are, and there
is where | think we are rem ss in constituting

boards because we are not understanding the
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di stinction of |eadership. W are not
bringing | eadership to these boards as much as
we are bringing support for politica
positions that are currently seasonable and in
doing that, we, in ny opinion, dimnish the
integrity of all boards for all tine.

We have got to bring to the
CUNY board, as well as any other institutions,
that integrity that is not just ephemeral but
sonmet hing that stands for sone period of tine.

Leaders are individual s who
stand on their own judgnent. Non-|eaders are
t hose who follow the opinions of others.
Leaders think. Followers copy. Leaders
produce. Followers sinply go along. Leaders
are concerned with the prospect of nature.
Fol | owers are concerned with the prospect of
single issues. Leaders cone to decisions
through a free and open exchange of ideas and
opinions with others. Followers want to herd
peopl e |i ke brainless, thoughtless robots into
any ot her opinion other than their own.

W cone on earth as individuals
with really just our mnds. W cone on earth

qui te unarned as human beings. Qur brainis
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our only weapon, but we must renenber that the
mnd is an attribute of the individual. There
is no such thing as the collective brain. The
person who thinks nust think and do for

t hensel ves. The thinking and reasoni ng m nd
cannot be subordi nated to the needs, opinions
or wi shes of others, and that is where | think
we are going in a very, very circuitous and
wrong direction by at this point |ooking at
what may be the political battles of the day
rather than the selection of individuals who
have spent their |lives educating thensel ves
about the particular issue for which they are
bei ng appointed, which in this case is higher
educati on.

So without any ill feeling or
mal i ce toward the individual, who | hope wl|
prove me wrong because the young nen and wonen
of New York Gty who are col |l ege age and
eligible need it.

However, M. President, |
cannot support this particular nom nation.

ACTI NG PRESI DENT MElI ER
Senat or Markow t z.

SENATOR MARKOW TZ: Thank you
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very, very nuch

First off, Senator Marchi
whenever you have such glow ng words for a
resident of Staten Island, | imediately take
attention because | know that you don't use
your words lightly and you're very sincere and
["msure Ms. Pesile is one of the nost
out st andi ng products of Staten Island, that
borough that's on the other side of your
Verrazano Bridge, but during the
adm ni strations, Republican or Denocrat, |
have al ways supported a gubernatoria
appoi nt nent whenever -- whenever possible,
whi ch has been 99 percent of the tine, but
there cones a tinme every now and then, even
though | believe that chief executive has a
right to select the nen and wonmen around hi m
or her, inthis case, it's not the person
necessarily but the synbolism of what I
bel i eve can be the outcone.

Many of us, including nyself,
are a product of the Gty University. The
mar ks, when | approached col |l ege, was such
that | elected to go to the evening coll ege

for nine years and worked full tinme during the
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day for a nunber of different reasons. | had
to do that anyway, but | certainly would not
want to put any student today, if they can
have a choice, to go to school at night and to
defer their graduation four-year cycle to a
period of eight or nine years the way | had to
do it.

| think that all of us share a
goal, and that goal is that the nore of our
younger people that attain a higher education
are the nore young people as they grow into
adults that will be productive residents of
the state of New York and certainly of our
nati on and, therefore, the criteria that we
shoul d use is how do we educate nore rather

than how we wind the City University down to a

| evel that you may feel will enhance the
college's reputation and, as | look at it,
will do damage for those students that need

this education the nost.

Now, the truth of the matter is
that for many years, as you well know, this
state governnent starved -- starved the city
of New York in many ways in terns of the |evel

of funding as opposed to nany areas outside of
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New York City and secondly we in New York Gty
didn't do such a great job ourselves. This is
not bl am ng one state or one city, but rather
there's fault to go around, but certainly the
end result of that was that too many of our

ki ds from nei ghborhoods that are npst
chal | engi ng were not provided the best
education that this society owes them

There's not a question about it.

Now we' re saying to themthat
not only do we slap you one way but now we're
going to slap you another way and that we're
not going to allow you to be able to take
these renedi ati on courses that will bring them
to the level that will give themevery ability
to conpete and to becone a col |l ege graduate,
get a Master's Degree and a Ph.D., business
degree, or whatever their life nmay bring them

And so, Senator Marchi, ny
col | eagues, the reason why | have to vote
agai nst this appointnent, why | have to and
why | pray that I'mwong in this appointnent
in nmy vote and | hope in a year fromnow this
nom nee will be able to call ne on the phone

and say, Marty, your words and ot hers around
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this roomwere such that you realized as
someone who struggled in your life, let's not
forget that struggle or deny the opportunity
to those that come after us, that the purpose
of the City University, both the junior
col | eges, community coll ege and the senior
colleges, is to offer the greatest educationa
opportunities to the greatest nunber of our
students. Let's not close the door but let's
open our arnms and open the doors and give
every child, every student in this state, an
opportunity to reach for the stars.

Thank you very, very nuch

ACTI NG PRESI DENT MEI ER
Senat or Hol | and.

SENATOR HCOLLAND: M.
President, could you read the | ast section of
the bill and all ow Senator Saland to speak -
to vote, rather, on the nom nation

ACTI NG PRESI DENT MEI ER:  The
Secretary will call the roll

(The Secretary called the
roll.)

ACTI NG PRESI DENT MElI ER

Senat or Sal and.
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SENATOR SALAND: Aye, M.
Presi dent .

ACTI NG PRESI DENT MElI ER
Senator Saland will be recorded in the
affirmative.

W'll withdraw the roll call.
W' re back on the nom nation.

Senat or Lachman.

SENATOR LACHVAN: M.
President, | do want to speak on this, but I
bel i eve that the ranking Denocratic nmenber of
the Finance Cormmittee wanted to speak and |
defer to him Senator Gold, and I'l|l speak
after him

ACTI NG PRESI DENT MEI ER
Senat or Col d.

SENATOR GOLD: Thank you very
much, Senator, M. President.

M. President, if we get really
back to basics, the reason for what we're
doi ng today is constitutional and we have a
mandate and the nmandate is that whether we
agree or do not agree with sonebody's
i deol ogy, the issue is whether the person is

qualified and it's quite obvious that during
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t he Carey-Cuono years, nenbers on the other
side of the aisle were confirm ng peopl e whose
i deol ogy they may not have believed in, but in
all candor and in fairness to the
Constitution, you were confirm ng people who
were qualified.

The CUNY board has a huge
responsibility and 1'Il tell you, | don't
m nce words too often, but the present
chai rman of that board, in ny opinion, has,
wel |, say been a disaster, certainly hasn't
lived up to any hopeful expectations. The
board itself has raised questions and that to
some extent may be our fault, and the reason
say that may be our fault is because the way
we do our confirmation process, | respectfully
suggest to ny col | eagues, shoul d be changed.

Years ago we didn't even take
the confirmati on process seriously and |
remenber when | cane to the Senate and | said
you know, this is something which is a
constitutional mandate. Wy don't we take
this seriously and it happened to be Governor
Rockefeller at the tinme and people weren't

interested in listening to ne. The mnute we
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got to Governor Carey, the Republicans in this
house sai d, You know, Manny, you had a
terrific idea. W're going to take a much

cl oser | ook at the nom nations. Well, for
what ever reason, we now do take a cl oser | ook,
except that what happens is that there's a
game in the confirmation process and while we
j oke about it, maybe it's time that as a
col l ective body we stop joking about it and we
change it. W tell people -- and |I'm part of
that problem-- we tell people if your
confirmation is two mnutes, it's better than
if it was ten mnutes and if it's 30 seconds,
you did terrific and the best way to get
through is don't know anyt hi ng.

Vell, | think the United States
Congress goes too far the other way. | nean,
they can hold confirmation hearings for 40
days, but sone place in the mddle it nakes
some sense to nmake an adj ustnent.

The confirmation yesterday, for
exanpl e, of our very distinguished coll eague,
John Daly. Now, many people in this house
have voted with John Daly or against John Daly

on certain energy issues. Nobody was

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5180

concerned yesterday as to his position on one
particul ar issue or another. Nobody
guestioned that the man was qualifi ed.

So when we were asking
gquestions in the Committee, it really wouldn't
have mattered too nuch constitutionally if
this lady had said that she felt one way or
another on certain of these issues or if she
was | eaning one way or the other, or if she
had a prejudice one way or another. |'m using
prejudice in a decent way, not in a bad way.
That, in my opinion, would not have led to a
di squalification, but if you have sonebody who
is asked what are legitinate questions and
really, really borderline questions -- as a
matter of fact, | would say superficial but
they weren't, but they're so borderline.
Nobody in the Comrittee was asking the
candi date to go deeply into hidden itens that
may come up in front of CUNY. They weren't
pi cking apart a statute. These were very
general i zed questions in areas that have
beconme very, very well known in the nedia.

At one point the candidate said

or sonebody suggested -- | don't know whet her
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it was the candi date -- sonebody suggested

t hat sonmebody shoul dn't have to read the New
York Times in order to find out information,

t hat sonmebody should be on the job and really
in the mddle and as | pointed out, |I'm
certainly the | ast person to suggest that the
press ever gives you anything right regardl ess
of what it is, but you certainly know there's
an issue. Wether you believe they're
reporting or not, you know there's an issue.

Now, the problemthat nany of
us had in the Conmittee was how do you say you
want to serve on a board and not understand
that there's an issue out there and what human
bei ng hears that there's an issue and doesn't
get some reaction?

The normal response of nost
people |I know is that, when you hear about an
i ssue, you say, Wll, gee, it sounds to ne
this or it sounds to ne that, and if the
candi date had said, Well, | know there's an
i ssue out there and | know the board did
something. | think the board may be right.
I"'mnot adverse to taking a | ook when |I'm

there or | think the board was wong and |I'm
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not adverse to taking a | ook, you get a
feeling that soneone is leveling with you, and
| think that is the disappointnent that many
of us felt.

Sonebody said at the Conmittee
neeting that the Daly -- Senator Daly exanple
was not really a good exanpl e because al nost
everybody that comes before us has no
experience, and | didn't answer it at the
Committee, but I'Il answer it here. That just
really isn't so. M friends, that isn't so.

We have throughout the years
confirmed people to the Parole Board who were
parole officers. W have had people go to the
Corrections Departnent who worked their way
up. W have had bankers who go to the Banking
Board and people in the insurance business who
go to insurance boards and all of the tine we
get people who have experience. Do we have
some people with no experience and the answer
is yes and we ask them questions and that is
the proper thing to do.

| have made the suggestion that
in the future to avoid this problem mybe we

ought to undertake as a Mnority -- maybe even
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as a Majority, God willing next year -- to
send letters to nom nees of a governor and
say, Look, you're going to cone before the
Conmittee. We're interested in these areas.
Pl ease take a | ook at them before you get
here, but this is a legitinmate area of
i nquiry.

| want to turn to the nom nee
with alittle nore specificity. The non nee
gave an openi ng statenent, which | believe was
very wel |l prepared and probably very sincerely
given, but I wote down a couple of the words
that were being used. So the nom nee said she
woul d Iike to be on the board so she coul d be
a "facilitator”. | asked her a question:
What is it you want to facilitate? She said
that she wants to be there to hel p nmake the
changes, and | said tell ne one of the changes
and that's where the problens started to
devel op because she woul d not give us an area
that she wanted to facilitate or a change that
she wants to make and sonebody, one of her
supporters, said, Wll, |ook, when the person
gets there, you will be in the mddle of a

fight and why should you have to guess when
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all this other information is there, except
that this particular nom nee has been an
adj unct professor in the classroons and she's
proud of it and I'm proud of her for being in
the classroom but if you're in the classroom
and you see on a day-to-day basis or even if
it's weekends, you see what's going on, you
nmust have sone inclination of what you want to
do. You've got to, and the disappoi ntnent
that we had was that inability to cone
f orwar d.

| want to lastly address one
ot her issue. There is no doubt in nmy mnd
that, if you take a | ook at the background,
you say you have a wonman of hunbl e begi nni ngs,
a woman who wor ked her way up, a wonman who
sincerely wants to do the right thing, and I
don't want to attack people who are not here
to defend thensel ves, but Herman Badillo is a
person with a very exceptional background, a
Bor ough President, a Congressman, done nany
things and he is certainly a man who has
brought success and dignity to hinself. It
doesn't nean that | agree with the concl usions

that he reaches on a particular issue.
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Thi s woman has done wonder f ul
things in her life and she should be proud of
her Iife as Senator Marchi has set it forth
and he is proud and we all understand that,
but the fact that she had a certain background
doesn't nean that when she gets on this board
she is going to come to conclusions that we
may agree with or we may not agree wth.

Now, sonebody on the other side
i s saying, Manny, you're tal king out of both
sides of your nouth. On the one hand, you're
saying you may or may not agree with her and
on the other hand you're saying this is a
qguestion of qualification and she may be
qualified if you don't agree with her, but
"Il tell you why |I'm not being hypocritical.

I"mgoing to vote against this
| ady, this very nice lady, this fine Iady,
because | can't honestly tell anybody she is
qual i fi ed because she hasn't given nme anything
inthe interviewto tell ne she's qualified.

If she said to ne that she was opposed to one
of ny positions but at |east | knew that she
knows there's an issue and she's thought it

out and cane to a different concl usion, |
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coul d say, Oy gevelte, you know -- oh, the
st enographer is going to have a problemwth
that one -- | could say, you know, |'m hurt by
the answer, but the woman is qualified. She
knows the issues. She cane to a concl usion.

In a situation where the person
wi |l not acknow edge the issues to the extent
of even wanting to be involved during this
process, | believe that it is inpossible to
say that the individual is qualified for this
j ob.

Is she a qualified person?
She' s obvi ously an extraordi nary person and
sonmeone who | would admire in terns of her
background, but that's not ny job today. M
job today is to nake a constitutiona
determination as to whether or not the person
who is nom nated by the Governor is qualified
for this position and based upon what | have
sai d and what others have said, | cannot in
good consci ence vote for the individual.

| doit with regret to ny
col | eague, Senator Marchi, for whom | would
like to be the head of the fan club and for

whom | have the greatest esteem but | really
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do believe that we have to change our
process. W have to encourage candi dates to
be forthright instead of hiding behind I don't
know, and | think that will benefit all of us
and lead us to a better class across the board
of nom nees.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER
Senator Maltese -- I"msorry. Senator -- all
right.

SENATOR LACHVAN: | defer.

ACTI NG PRESI DENT MEI ER
Senat or Lachman, | apol ogi ze. W went out of
order, and I lost ny place.

Senat or Mal tese and then
Senat or Lachman.

SENATOR MALTESE: M.
President, it seens to ne that what has
occurred here brings to mnd a saying we have
in the law, when you have a good case on the
| aw, you pound on the |aw. Wen you have a
good case on the facts, you pound on the facts
and when you have neither, you pound on the
tabl e.

In this case what we' ve seen
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with the exception of Senator Gold, is a

rai sing of the level of noise and a raising in
the Il evel of rhetoric about a candidate who is
em nently qualified.

For a while, as Senator Cold
spoke, | thought perhaps he had seen the |ight
and was going to agree with the confirnation
of this candidate. He spoke about our
constitutional duty and spelled out that it
was our duty during prior administrations to
rule on the qualification of candi dates and
confirmor not confirm based on those
qual i fications.

| had the opportunity to sit in
on the H gher Education neeting where this
spl endi d candi date spoke and had an
opportunity now to go over her
qualifications. | certainly yield to the
oratorical skills and the wi sdom of ny good
col | eague Senator Marchi who well spelled out
every single reason why this candi date
deserved our support and endorsenent and
certainly Senator Mendez who spoke so
el oquently and arrived at the sanme concl usion.

I've sat in this chanber
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through a prior admnistration and now t hrough
the confirmation of Governor Pataki's

appoi ntnents and seldomdo -- | do not recal
anot her instance where a candi date was so wel |
qual i fi ed.

At the Hi gher Education neeting
| heard that perhaps 20 years -- 20 years as
an adj unct professor, an adjunct |ecturer at
the College of Staten Island, City University
of New York, the same university that she wll
be asked to sit in as a trustee does not
qualify her to sit as a trustee, where a
background second to none in financia
pl anni ng, investnent advisory, a |leader -- |
heard about the qualifications of a | eader
fromthe distinguished Senator Paterson and a
long recitation of what nakes a | eader and
then did not arrive at the same concl usion as
nmy em nent coll eague as to whether or not this
di sti ngui shed candidate falls into that
cat egory.

Putting aside the views on
renmedi ati on which so many of ny coll eagues
have arrived at after a great deal of study,

of docunents, no one can say that this
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candi date is not emnently qualified. No one
can call into question either her character or
her qualifications.

Wth the financial difficulties
and problens facing the City University of New
York, to have a candidate of this financial
stature and background and experience on the
board will serve the ends of not only we in
the Legi slature but the taxpayers and
ultimately the students who can rely on her
expertise so that there can be a del egation of
resources that will benefit the students in
t he end.

W heard -- we heard about her
answers to questions. She gave the sane
answers that | would hope as a trial attorney
to receive froma juror. Wat she said was
that she had an open nmind. Wat she kept
sayi ng was that she had an open m nd, that
based on the facts and based on di scourse and
based on interrelations with her fell ow
trustees and relying on information she had
fromthat 20 years and the informati on she had
in the school of hard knocks and the

experience she had gai ned from her coll eagues
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and her friends and her nei ghbors and peopl e
at the Gty University of New York, she would
make a deci sion but that she did not have the
advant age that the present trustees had in
many cases of amendnments and docunents and
renmedi ati on plans and a horde of docunents
that came before us as nenbers of the Hi gher
Education Cormittee. | asked a question of
the nom nee -- | asked the question, does she
know what she's in for and she has indicated
t hat she does.

Earlier today discussing it
with some of ny coll eagues, we tal ked about
some of the visits that many of us have had
from opponents and supporters of the Gty
Uni versity of New York, of supporters and
opponents of renediati on, and many peopl e had
i ndicated that they had picketed and we saw
the enotions run so high that a | egislative
col | eague, the chairman of H gher Ed' for the,
| like to call it the |ower house, was
actually arrested and spent the night in jai
as a result of the intensity of feeling and
the intensity of discourse about this

remedi ati on issue and this candi date honestly
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said she had not had the advantage of
reviewi ng all these docunents and thus was
unwilling to state a conplete opinion. O
course, she has opinions pro and con but they
are not based on all the facts and she feels
the jury is still out.

Are we to take her to task for
this? | say no. | say she has the background.
She went through the sane trials and
tribulations and travails that many of the
present students in CUNY had, and | don't want
to go into renedi ati on because we coul d spend
the rest of the day and probably the rest of
the week on renedi ation as the present
trustees and the Faculty Senate and the
presi dents of CUNY and the chai rwoman of the
board and the chancel | or have spent all of the
time in the public press and at neetings and
still have not arrived at conpl ete concl usions
as to whether or not it is conpletely the
ri ght path.

There was nention nade here
about giving the Governor -- agreeing with the
Governor's choice and giving the Governor the

opportunity to pick his choice. Wll, | say
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the conclusion arrived at by some of ny

di sti ngui shed col | eagues i s hogwash. They
say, | agree that the Governor should be given
the right to select his choice except when

di sagree, except when | believe that | have

| ooked into the m nd of this candidate and
have cone to the conclusion that she's going
to disagree with what | feel renediation
should be in the Gty University of New YorKk.

Well, ny good col | eagues, M.
Presi dent, everyone seens to agree that our
present system and our present programis a
di sgrace. Everyone seens to agree that we are
not serving the best interests of those
students that we proclaimthat we exalt above
all others and want to hel p.

The present situation is not
only a disgrace but it has called into
guestion the credentials of all prior
graduates of City University of New York. W
all took great pride in the Gty University of
New Yor k educational systemand we want it to
be better. Perhaps we disagree as to the path
to make it better.

Well, the present chairwonman of
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the board and the present chancellor and the
present trustees are taking action to renedy
an intol erable situation and the Covernor
seeks to put an em nently qualified woman with
i npeccabl e credentials on that board.

The only thing | question is
why anyone woul d subject thenselves to the
abuse, to the questions, to the picketing and
what she will face in the com ng weeks and
nont hs and years of her term but she has
chosen to give back, chosen to give back to
the City University that has placed her in the
position that she can attain this exalted
position, to nmake the decisions to help those
who follow in her path.

| say, M. President, she
deserves that opportunity. |I'mproud to join
nmy col | eagues, Senator Marchi, Senator
Laval | e, Senator Mendez, in the support of
thi s distingui shed candi date, and | nove for
her confirmation.

ACTI NG PRESI DENT MElI ER
Senat or Lachman.

SENATOR LACHVAN: M.

President, three weeks ago several old friends
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of mne called to alert me to the possibility
that there would be a nom nee for the CUNY
Board of Trustees before a very inportant vote
that the CUNY Board of Trustees took two and a
hal f weeks ago.

| approached Senator LaValle,
who was in the chanber, and |I al so approached
Senat or Marchi, who was in the chanber, and |
told themit would be highly unseemy for the
chief executive of the state of New York to
appoi nt a nenber to the CUNY Board of Trustees
three or four days prior to a nost inportant
vote on renedi ati on, where she woul d not have
the opportunity to neet with the various
constituenci es of students and faculty and
parents to deci de what her position would be.
The unseemy is even aggravated by the fact
that the faculty of CUNY has had a contract
outstanding for two years and | hope will soon
be consumat ed and given to them

Fortunately, the chief
executive had the wisdomnot to present the
nane of Kathleen Pesile prior to that vote and
I nust tell you, unfortunately, the vote went

agai nst what | thought it should go.
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Three weeks |later we have this
| ady' s nane. Three weeks ago we coul d have
had a referendum on the best process for
renmedi ati on. Today the vote is for a
candi date, a candi date who does or does not
have the ability to take on a very difficult
assignment and grow in this assignnent and say
yes or no to a mayor or governor when he or
she feels that is advisable, as trustee John
Morning did in opposing the nmayor of the city
of New York on this vote.

| did not -- I was not present
at the Finance Committee neeting but | was
present at the full neeting of the Hi gher
Educati on Conmittee and -- which started
early. Unfortunately there weren't that many
present at the beginning, but I, as Senator
Mal t ese and Senator LaValle can attest to, |
literally grilled the candi date on vari ous
i ssues, especially the issue of renediation,
and there is no question that she did not show
her hand, but | want to state categorically
that she showed her hand in one area at 9:35
this nmorning. She is -- she is conpletely and

totally commtted to access. |If she did not
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show her hand in conplete comrtnent to access
I would have no problemin opposing her
nom nati on because access to the university is
t he bedrock of the greatness of the Gty
Uni versity of New York.

| do have a probl em now because
| strongly believe that renediation is
necessary on the community coll ege | evel and
that there is no institution as far as | know,
public urban institution of higher education
in the United States, that does not permt
remedi ati on on the comunity college |evel.

| al so have great reservations
on the issue of privatization of renediation
that the mayor of the city of New York seens
to believe in. This is uncharted territory
and could lead to nany problens and great
damage.

Now, |et's not fool ourselves.
We have a CUNY today, a fractured board, a
torn board, a board with several factions that
strongly needs a vital center and strongly
needs a person with a potential for |eadership
and it should not only rest on one issue.

At the early interview process,
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| brought to the table, to the chairman of the
Committee on Hi gher Education as well as the
candi date, my concern about other issues that
are in the domain of a board of trustees of
CUNY t hat have not necessarily been on the
forefront recently.

For exanple, why should a $120
mllion budget of the CUNY Research Foundation
not have a diagnostic independent audit?

Anot her exanple. Each
president in CUNY -- and there are 18 -- have
di scretionary funds from1l- to $2 mllion.

Way shoul d not these funds al so have a
di agnosti c i ndependent audit?

| know that the candidate is a
menber or had been a nmenber of the College of
Staten |sland Foundation, and | have to
commend her for opposing the comm ngling of
restricted and not restricted funds at that
coll ege. These are inportant issues to ne as
are -- as i s another issue.

Wiy is there an override of $50
mllion in the construction of the new canpus
of the City University of New York Graduate
Center which adds on $20 million in additiona
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rental fees each year?

These are issues of mmjor
i nportance that nenbers of the board of
trustees nmust grapple with on a regul ar basis
and not be | ed around by others who say that
this has been the tradition, that there have
been audits by adm nistrators but not
di agnosti c i ndependent audits.

I would urge the candidate, if
she is selected, to sever her rel ationships
with the College of Staten Island. |
personal ly believe it mght eventually lead to
a conflict of interest, to be an adjunct at a
coll ege and also to be a nenber of a board of
trustees that decides on faculty,
adm ni strative and fiduciary concerns, but
after -- 1 don't want to use the word

"grilling" -- a series of questions that took
about 15 or 20 minutes -- and this is a very,
very difficult decision for ne -- and
realizing the option -- the options that we
have available to us today, | have to admt,
as Senator Gold admitted, that this lady is a
hi ghly qualified candidate for the position.

Unli ke Senator Gold, I am going
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to support this candidate for nenbership on
the CUNY Board of Trustees. | think she can
becone a | eader, as Trustee John Morni ng has
becone a | eader, in the vital center of a very
fractious board. | hope | will not be
di sappointed in this candi date because the
University to ne is as inportant as anyone
el se in this chanber

| support the nom nee.

ACTI NG PRESI DENT MEI ER
Senat or Leichter.

SENATOR LEI CHTER: M.
President, |I'ma nenber of the Hi gher
Education Committee, and | was there when the
nom nee appeared before the Commttee and,
very frankly, | was greatly disappointed with
t he nom nee.

I think we've got to take a
| ook at really what the standards are for the
City University. Now, if the standard is only
a person, nice person, good character,
integrity, hasn't done anythi ng wong, nay
have contributed to her community, mllions of
people qualify for that board of trustees. |If

that's your standard, then possibly this
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nom nee will suffice, and et me say from al

| see and read and hear, she seens |ike a
perfectly decent person. |'mnot questioning
her character, and so on, and |let ne say
anybody that John Marchi speaks for right away
has a |l ot going for themin my estinmation, but
take a |l ook at what we're trying to do and
what we shoul d be achieving here.

W have a university system
that, indeed, is in trouble. W also have a
uni versity systemwhere politics are playing a
major role, a role far beyond what politics
shoul d do and be involved in in the acadenic
process.

You have, | think a governor
and you have a mayor who is seeking to set
policy for the University in a nmanner that |
think is wong and, therefore, what we' ve seen
over the last few years is appointnents to the
CUNY Board of Trustees not of people of the
sort of prestige and standing and achi evenents
that were -- that was true of appoi ntees over
the years. You don't see a Stanley Fink. You
don't see a Herman Badillo. You don't see

peopl e who have achi eved a status which wll
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allow themto represent that university and to
exerci se a degree of know edge, independence
and conm tment that someone who cones from
ordinary levels of life -- and |I'm not
degradi ng that by any neans -- but who cannot
performthe sane service for the University,
and | think this nomnee, to ny mnd, brings
absol utely nothing special to the University.

She's, as | said, certainly an
intelligent person, a good person, but that's
not the standard. W want sonebody who can be
a true | eader, who has shown whether in the
wor | d of business or the world of academ a or
the world of public life some nmjor
achi evenent that you can say this is sonebody
who can provide the | eadership that this
university needs and | just don't see this in
thi s nom nee.

Now, | was al so very troubl ed,
I nust say, by the refusal of this nonminee to
address the nost burning issue involving
hi gher education in the Cty University.

Senat or Lachman-- and he is so
| earned and so know edgeable -- there, by the

way, would be a great CUNY trustee -- raised a
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nunber of issues and they're inportant but
there is, to ny mnd, a clear litnus test of
whet her you have the basic qualification to
serve on this board of trustees, and that's an
issue that's been roiling the waters of
politics and the waters of academa in New
York for nmonths and that's renediation.
There's no other issue that is that inportant
that will tell you as nmuch about where a

nom nee is and on that issue, when asked about
it, this nom nee was a bl ank.

Now, either she wasn't being
honest with the Commttee that she has views
on renediation and if she wasn't bei ng honest
with the Commttee, then | don't want her on
the board or she truly hasn't known about the
issue and if that's the case after all of the
stories that have appeared about the major
debate that's been going on, to have sonebody
not have any views on renedi ation, that to ny
m nd di squalifies her also.

| nust say that |'ve heard on
the part of people who are supporting her, you
know, this hope. WlIl, we hope she's going to

be a | eader and we hope she's going to
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understand the issues. | think we have a
right to demand of the Governor that he
provide us with a nonmi nee that has the
standing that we can say this is sonebody that
al ready has the ability, the know edge and, as
| said -- and | think it's terribly inportant
-- the status to serve on one of the npbst
i nportant boards that we have.

I dislike voting agai nst
anyone. | dislike certainly not being able to
confirma person that the Governor has
nom nated, but | end up by saying that we have
a university systemthat's in trouble, in
troubl e nmainly because it's been denied
resources, in trouble nmainly because it hasn't
received the | eadership that it should have
fromits board of trustees, a systemthat's in
troubl e al so because of the politica
interference, particularly by the mayor of the
city of New York in his sort of single-mnded
effort to make that university in what he knew
as a university when he attended school in the
Bronx, in Manhattan Col | ege nany years ago.

Renedi ati on obviously is

terribly inmportant. Most university systens
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have it. Harvard has it. | don't know why
the City University can't have it and when you
take a |l ook at the student population that's
coming to the City University and you take a
| ook at the style that has devel oped where
peopl e, unlike when | went to school eons ago
used to -- you graduated from hi gh school .
You put in four years and you got your college
degree. That's just not the way it's done any
| onger and renedi ation certainly plays a role
in enabling people to get through the
university system to acquire a Bachel or of
Arts degree or at least a conmunity coll ege
degree in the style and in the manner that is
now in conformty with what the econony and
society is |like today.

So, yes, we need renediation
but we need trustees who understand the
i ssues, who will be candid with the
Legi slature, who will |et us know what their
position is and if they don't have a position
on a crucial issue, then naybe they've told us
that they're not ready to becone nenbers of
the board to which they were appointed.

I"'msorry to have to say that
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this is a nomnee | cannot support.

ACTI NG PRESI DENT MElI ER
Senator Smith. Senator Smith.

SENATOR SM TH:  Thank you, M.
Presi dent .

The hi gher education of our
young people is sonmething that is near and
dear to nost of us, and 1'd like to give you
ni ne reasons why this nom nee should not be
voted for in the affirmative:

State Senator Carl Kruger,

Br ookl yn Col | ege; Professor and Dr. Seynour
Lachman, Brooklyn College; State Senator Marty
Mar kowi t z; State Senator John L. Sanpson
Esquire, Brooklyn College; State Senator Dr.
Nel | i e Santiago, Hunter College; State Senator
Larry Seabrook, Esquire; State Senator Ada L
Smith, Bernard M Baruch; State Senat or
Leonard R Stavisky, Professor; State Senator
Alton R Waldon, Jr., Esquire. N ne nenbers
of this body who are the products of City

Uni versity.

Maybe we did not need
renmedi ati on. Maybe we had advant ages of

havi ng an educati on that was adequate in our
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el enentary and junior high schools and high
school careers, opportunities that may no

| onger exist in the city of New York; but
those that foll ow us nust be given the
opportunity to go forth and to get a degree
and, hopefully, sone of themnmay serve in this
house.

Ni ne of us, many of us who
served on student governnent, and | earned what
government was about, prior to venturing into
the waters of politics. W have been given a
nom nee who gives no answers. WIIl you tel
nme how are we to judge an individual if they
can't answer the questions? W are given a
nom nee who clains not to understand what the
probl enms of CUNY are. How do you vote for
sonmeone that has no know edge? | certainly
cannot, and | think that you have ni ne good
reasons not to vote for Kathleen M Pesile,
who may be the nost wonderful, creative
i ndividual in the world, but if you cannot
gi ve answers, you do not deserve ny vote.

ACTI NG PRESI DENT MEIl ER
Senat or Mont gonery.

SENATOR MONTGOVERY:  Yes.
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Thank you, M. President.

I want to nmake it very clear
for the record that | join other coll eagues of
m ne who have conplinented, in fact, the
acconpl i shnments of Ms. Pesile. | think that
she enbodi es the American dreamin the nost
positive sense, and that is that she came up
as a person who was not of neans and who has
been able to, through her progress through the
educational systemin our city and having
t aken advant age of other nmeans and forns of
assi stance |i ke public housing, and et cetera,
has been able to acconplish what | consider to
be a very high I evel of success in the
financial world, as well as the education
worl d, and she is, | note, herself a product
of the community college systemin the city of
New York as have been -- and the reason that |
say that she enbodies the Anerican dreamis
because that's how many people who canme from
ot her parts of the world and found thensel ves
inthe City were able to nove up, not as
necessarily only as an individual but whole
conmuni ties have been able to -- to advance

and devel op based on access to free educati on,
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to hi gher education in the city of New York;
i.e., Italian-Anmericans,i.e., Irish-Anericans,
i.e., Jew sh-Anericans and hopefully al so
Af rican- Areri cans and Chi nese- Aneri cans and
Asi an- Areri cans and Latina or Latino-Anericans
and et cetera.

So I"'mreally not going to vote
agai nst specifically Ms. Pesile because |
don't think that it is -- it would be fair to
vot e agai nst her as an individual, but the
fact of the matter is that she -- this
nom nati on represents for us an opportunity to
speak to those people who already sit on the
board of trustees, as well as Ms. Pesile, as
wel |l as the Governor, as well as the Mayor of
the city of New York, to say to themin no
uncertain ternms that the decision that was
made by the board of trustees is a life and
death decision for entire communities of black
and brown people in the city of New York, and
the reason that I'mhere in this chanber is to
represent those people who sent nme here and
those are the people who sent ne here, and |
think that the Governor woul d be di sappoi nted

if I did not stand up and say and vote on
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behal f of nmy community and ny peopl e because
they are the ones who are going to be hurt.

Now, the fact of the matter is
that the whol e issue that has been rai sed by
the board of trustees that they want to
i nprove the Hispanics, it's |like a code word
tonme. It's the sane thing that people say to
nme when a black or brown famly noves into the
nei ghbor hood, the property val ues go down so
now that the City University of New York is
majority black and brown, the standards have
gone down. |It's the sane argunent, and |
resent that. It is not the case. |In fact,
there is no indication that the standards in
CUNY, in City University of New York, are any
| ess than they were when anyone in this
chanber graduated from any one of those -

t hose col | eges.

So that's obviously not the
issue. The issue is, who has access to it?
Who has an opportunity to strive to neet the
standards of City University? That's what the
deci sion has inpacted on, and | say that the
deci sion neans that in ten years we will not

see bl ack and brown people in that system
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because they will not have been given the
initial opportunity to go in there and at
| east strive to neet the standards. That, to
nme -- that is to me un-Anerican and certainly
we shoul d not be doing that at this point in
time in the devel opnent of our nation.

VWhat is this business of
| eveling the playing field? Everybody says the
playing field is nowlevel. |Is that the case?
Is that what we are doing, leveling the
playing field? I wonder -- | wonder what this
is all about. So certainly for M. Kathleen
Pesile, it is not a vote against you,
personally. | hope you will understand that,
and | think that you will.

It is in opposition to a
deci sion that has been nade that nmeans to ne
t hat peopl e, young peopl e and ol der peopl e,
ol der people ny age and a little bit younger
and a little bit older, who al so need access
to CUNY in order to enhance their ability to
take care of thenselves and to support
t hensel ves, and to be successful, those people
will also be shut out.

So I"'msaying to you, this, in
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nmy estimation, is a vote that is -- will send
a message, | hope that is very clear and very
speci fic that what has been the decision -
t he deci sion that has been nmade, neans the
deat h of nmy people and ny community, a
community of black and brown people in the
city of New York, and | certainly amvoting no
to you and to the Governor.

Thank you, M. President.

ACTI NG PRESI DENT MEI ER
Senat or Mar chi

SENATOR MARCHI: M. President,
I want to recognize that the remarks that have
been pl aced on the record have been done in a
very tasteful manner and refl ect basic
concerns that should be addressed.

Now, initially we heard about
ot her experiences than being an adj unct
prof essor, 20 years as Senator Maltese pointed
out. She nmade presentations on understandi ng
cultural diversity to Howard University in
1993. Earlier she was awarded -- for the
Col | ege of Jersey City, was awarded the Ethnic
Heritage Studies Ofice of Education in
Washi ngton, for the work she did there. This
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calls for deep knowl edge of a diverse

popul ation, and the realization that it's very
i mportant to address that in ternms of Senator
Lachman's word which is fortuitous "access".
Access, access!

Now, why am | exercised,
because a Staten Islander is involved? Because
she has great nerit? It goes a little further
even beyond that. In 1993, when | was
chai rman of New York City, | had a |ong
di scussion with Ji m Kavanaugh who was then the
Budget Director, and Jimat that tine, a very
fine individual -- | said, "What about the
City University?" He said, "Ch, we have no
problemw th that.” |'musing a hypothetica
figure. If it costs $1,000 to educate a child
or a young student at the Gty University, and
we have $100 million, we just nultiply that
and then | ook at the conpetitive exam nations
and those who -- those who cone within the
magic circle to fill the -- that sum of noney
that is available, and we're going to the
nerits, | said, Yes, but what about the -- you
nean to tell nme that if | have 85.5 1 get in.

If I have 84.4 1 don't? Not if you're
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qual i fi ed.

So |l -- at that tine, | don't
know how nmany of you fromthe Bronx renenber
| van Warner. Anybody?

SENATOR STAFFORD: | do.

SENATOR MARCHI : | van War ner
was a bl ack Senator who becane a judge
thereafter and passed away a few years ago,
and he was unhappy with the circunstances. |
had called on Lester G ainger, who was Wit ney
Young's predecessor as chairman of the -- or
presi dent of the Urban League, and had served
as Assistant Secretary of Defense during the
Roosevelt adm nistration, during Wrld War 11,
and he was -- he was really suffering under
t hese circunst ances.

At that time, M. President,
despite the nunber of the Mnority that was in
the city of New York, one percent were nenbers
of the Mnority and the 99 other percent were
Caucasian. | could not see and neither could
| van how peopl e who were supporting this
system an urban col |l ege and university and at
that same tinme had only one percent. He also

told me that he was teaching at Dillard,
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Dillard was the university that, at that tineg,
was educating ten percent of the higher
university students in Louisiana. They were
black. It was JimCrow, but at |east they
were getting on a rung of the | adder.

He said, what -- what is our
system one percent? | don't know if that
shocks any of you now, because so nany years
go by, but | inmmediately took it upon nyself
to call for a study and report and we reported
and | said, This should not stand. This
shoul d not stand.

| introduced the concept of
open adm ssions which is being qualified to
some extent now, Seek and Di scovery, and

you're |l ooking at the person that initiated

that with Lester Grainger. | don't want to
see that destroyed. | want to see peopl e have
access. | want to see people go on that board

that can deliver, and | am not denigrating
anyt hing that you have said here today because
I know it cones fromthe noblest instincts
about the people that you want to represent in
t he best possible way.

We're not going to do that if

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5216

we go back to 1963. W nention -- soneone
mentioned that there were nine students now,
ni ne nenbers, what was it, students, and you
wer e an honor graduate of Baruch, am|
correct?

(Senator Smith nods head.)

How nany of those ni ne woul d
have been turned away under the old systenf

How nmany? But | would not let it stand, and we

introduced legislation. | don't know how nany
peopl e were here at that tine, | think maybe
Senator Gold was staff -- were you in 1993,

'63? Trade ages with you very happily, but
today we don't have one percent. W have the
students that you nention and the people who
have ascended to nmmj or office, as Senator
Mont gonery poi nted out, but they would not
have had that opportunity had we not
undertaken that initiative vigorously and
pressed it honme.

| can tell you, as God is ny
judge, | had Lester Grainger in the office.
The guy broke down in tears because we said -
they said he was under severe pressure at that

time to noderate the report that we had worked
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out. So | have a deep and abiding interest.

| don't want to see 1963 repeated again. |
want to see this systemgrow on the terns of
access and | feel very confident and |

woul dn't be so exercised if it wasn't for the
subject matter, although I would be out of
respect for the nom nee and ny friendship and

propi nquity as a nei ghbor, but I don't want to

see us go back. I don't want to see the clock
roll back. | want to see that opportunity
anplified.

It is nmy feeling that we wll
be doing the right thing. W don't canpaign
for these offices. W canpaign to do the best
we can. Then we have issue devel opnent.

Thi nk about this seriously when you cast your
vote. It's a very serious problemand, if we
are to nmaintain progress, we need -- we need

the people who are like the -- |ike Kathleen

Pesi | e.

So | inplore you, | believe
that if you review clips fromthe ol d days,
you will find that what | told you was
absolutely true. There are old clips fromthe

Daily News that were page 2 and 3, on a daily
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basis on the events of that -- of those
ci rcunstances, in the hearings and the fights
t hat we have had.

It wasn't easy. It wasn't

easy. | can tell you that. WIIiam Randol ph

-- not WIIiam Randol ph, not Randol ph -- he
was a bl ack union |eader, WIIiam Randol ph,
you know, | asked him he said because he had
cone in at an earlier session and |Ivan had
reached out for himon the question of
submtting an -- getting the free tuitiona
thing. | said, Sure, anything you say, but
what we have to do is to increase the access
of mnorities.

He was convinced. He was
convi nced, as were others, and together we
nmustered the effort that finally ended in
broadening this, and it is not one percent
now. | don't know what it is, about 22
percent or 25 percent, but those 22 or 25
percent would still be one percent if we were
back to that nentality.

So, M. President, let us do
some soul searching. This is inmportant, very

very inportant to the people of our districts,
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to mnority popul ations which suffered the
greatest insult in those days, not consciously
or consciously delivered, but that was the net
ef fect, excluding themas the practices then
in use prevailed and effectively blocking them
while they paid the taxes for nmintaining a
good system el sewhere.

So it's a serious issue. | know
we've taken a lot of tine, but it is that
serious. | feel very confident that we wl|
be making a distinct contribution to the
wor ki ngs of the Gty University by confirm ng
this nom nati on.

SENATOR SKELOS: M. President,
| believe we've approached the two-hour limt
and Senator LaValle will now close on the
nom nati on.

ACTI NG PRESI DENT MElI ER:  For
t he purpose of closing debate, Senator
LaVal | e.

SENATOR LAVALLE: Thank you,

M. President.

This debate really began at

9:30 this norning when Ms. Pesile appeared

before ny commttee which we probably debated
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the issue for about a hour, about another hour
in Finance and close to two hours here on the
floor of the Senate, and | think it really
shows that the best of the nenbers and the
concern of this body that when there is an

i mportant issue, the nmenbers will participate
fully in the deliberations.

Many of the speakers tal ked, |
t hink, very honestly about what really we are
debating here today, and it really is not
about the qualifications of Kathleen Pesile.
Senat or Pat erson, Senator Montgonery i ndicated
the issue is nmuch bigger than the nom nee. It
was just a matter of tinme before this body
becanme engaged in the debate about what
happened when the CUNY Board of Trustees took
a vote to deal with the issue of renediation
and | amsure that the debate -- this is not
the |l ast of that debate.

The issue is also the change
and sorme of the things that the board -- the
CUNY board are considering, the issues that it
is considering begins to change for the first
time in two decades the shape of the Gty

University. You notice | said the shape, not
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t he m ssion.

Senator Marchi, | always hate
to foll ow you, because of your el oquence and
how you can zero in on the issue in a very
| awyerly manner. Because this state, this
Legi slature has for all the tinme that |'ve
been invol ved, whether as a staff nmenber or a
menber of this great body, in higher
education, the words "access" and "choi ce"
have been the phil osophy of our governnent.

It has been the phil osophy of this Legislature
and so we will continue to ensure that our
citizens have access and choi ce.

City University is, as |
recall, 150 years young. It has a rich
history in educating its citizens. Al of the
i mm grants who came and nade a stake in this
state, in this country and in the City. One of
our speakers, | think Senator Montgonery,
tal ked about appropriately all of the
generations, and she went right down.

Today in the Finance Commttee,
| thought the nom nee very el oquently talked
about her life, tal ked about her background,

but in tal king about her life and where she
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cane from and what she did indicates a sensi
tivity to students that are economcally

di sadvant aged, economi cal | y di sadvant aged.
She has indicated as an adjunct professor the
ki nds of students that she has provided
nmentoring to, to get them noving forward -
peopl e of diverse backgrounds and ages.

So we have a person that is
very, very sensitive in ternms of what
education provides, | think as she has
indicated, the latter to excess for many
i ndi vi dual s, and certainly understands as she
grew up individuals of diversity, whether it
was Latinos or African-Anericans, specifically
nmenti on those groups, and so | find that as
she deliberates and |listens and uses her great
intellect, that she will be making right and
correct deci sions.

Senat or Pat erson went through
tal ki ng about | eadership, and so forth.
Senator, there's a book that | use with ny
cl asses called Lincoln on Leadership.
recommend it to you. The author brings us
t hrough the kinds of things that our great

Presi dent Abraham Li ncol n used providi ng
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| eader shi p, and sone of those things the

aut hor tal ks about repeatedly is being a good
|istener, gathering facts, being out anobng
peopl e, understandi ng what the problens are,
so that you can nmake proper deci sions.

The nom nee, both in the Hi gher
Education Conmittee and in the Finance
Committee, tal ked repeatedly about those
attributes, listening, gathering facts,
under st andi ng the probl em and applying a
rational decision-naking process to conming to
a concl usi on.

The issue today is not about
the qualifications of this nom nee. She has
superb qualifications. W are not going to
resolve the mssion of CUNY. W are not going
to resolve the renediation issue through this
nom nee. There are nany stakehol ders that
will be heard fromon this issue. There is
nore in the process before it reaches a
concl usion and we, as nenbers, | amsure, wll
be able to voice our opinion at an appropriate

-- at appropriate tines during this |engthy
process.

If the nenbers on this side of
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the aisle or in this chanber wanted to nake a
point to the nominee that there are nenbers
that have very strong feelings about

remedi ation, | think that the nom nee has
heard that, understands that, but we should
not be using the nom nee to acconplish sone
sort of philosophical mssion with -- that
this is a termnation in the debate. It is
not, and | think nost of you know that this
debate has really just begun.

And so, ny coll eagues, | ask
you, as | conclude ny remarks, that you
reconsi der your vote, be fair to the nom nee,
if you believe that her qualifications are
good and that it would bring another point of
view to the board in terns of her back
ground. | believe it does, and | reconmend a
vote in the affirmative.

ACTI NG PRESI DENT MElI ER
Question is on the confirnmation of the
nom nation. All those in favor signify by
sayi ng aye.

SENATOR PATERSON:. M.
President, slowroll call.

SENATOR SM TH: Sl ow rol |
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cal I .

ACTI NG PRESI DENT MElI ER
Senat or Skel os.

SENATOR SKELCS: Pl ease ring
the bell, if the nenbers would cone into the
chanber to vote.

ACTI NG PRESI DENT MElI ER:  More
than five nenbers having stood. There will be
a slowroll call.

Secretary will call the roll

THE SECRETARY: Senator Abate.

SENATOR STAFFORD: M.

Presi dent .

ACTI NG PRESI DENT MEI ER
Senat or St afford.

SENATOR STAFFORD: While we are

-- while everyone is comng in, | wonder if |
could explain ny vote, and | certainly don't
want to foll ow Senator LaValle or Senator
Marchi, because what little |I can say woul d
deserve little nore than a footnote.

ACTI NG PRESI DENT MElI ER
Secretary will call Senator Stafford out of
or der.

THE SECRETARY: Senat or
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St af f or d.

SENATOR STAFFCORD: Thank you.
Thank you. And I, of course, amgoing to
second what Senator LaValle said and what
Senator Marchi said, and | can say it no
better and, of course, | am supporting the
nom nee with gusto.

I would just say again, | think
this was an excel |l ent debate. Soneone on the
ot her side nentioned, and | thought it was
very sensitive, | wish | could renenber
exactly who it was, but they nentioned that
they come up here and very often they' re very
hesitant to say anything because they realize
peopl e are being considered and here we are in
a very nmjor debate, and you sort of wonder,
you know, how that person feels.

Well, | conplinment the Governor
on the appoi nt nent because, in ny opinion, he
has a very capabl e, very understandi ng and an
out st andi ng i ndi vi dual who, | think,
understands that this was a very heartfelt
debate. As a Senator said rmuch earlier today
many of us don't agree, but really that's what

this country is all about.
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So with that, M. President, |
just say that | find when you have candi dat es
or noni nees goi ng before a conmttee, it
depends on where you're sitting on how you
feel the candidate or nom nee is answering
guesti ons.

Agai n, keeping that sense of
hunor from 1974 to 1994 | sat in a certain
position where | sonetinmes had the frustration
of what sone people are feeling today. |, for
one, do feel strongly that a nom nee should
not have all the answers. | think it's a
m stake for a nom nee, whether it be in Al bany
or any other place, to go in and start telling
or sharing with anyone exactly what their
deci sions are going to be because they don't
know until they get confirned, appointed and
take up the responsibilities and receive al
the i nformation.

But | would say with the
nom nee present, | think this was an excell ent
debate. | think it was constructive. |
di sagree with a nunber of people who spoke but
with that, | want to join in supporting a very

fine candi date, a candidate who | think wl]l

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5228

do an excellent job, Kathleen Pesile,

t hank you for being here.

Senator Stafford will

affirmati ve.

sl ow rol |

Bal boni .

Breslin.

Connor .

cal | .

ACTI NG PRESI DENT MEI ER

and

be recorded in the

The Secretary will resune the

THE SECRETARY: Senat or
SENATOR ABATE: No.
THE SECRETARY: Senat or
SENATOR ALESI: Yes.
THE SECRETARY: Senat or

SENATOR BALBONI: Aye.
THE SECRETARY: Senat or

SENATOR BRESLI N: No.
THE SECRETARY: Senat or

(Affirmative indication.

THE SECRETARY: Senat or

(Negative indication. )
THE SECRETARY: Senat or
SENATOR COCK:  Yes.

THE SECRETARY: Senat or

Abat e.

Al esi .

Br uno.

Cook.
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DeFr anci sco.

SENATOR DeFRANCI SCO.  Yes.

THE SECRETARY: Senat or
Dol |'i nger.

SENATOR DCLLI NGER® M.
President, just to explain ny vote.

| had a discussion with the
chai rman of the Finance Committee in the
Fi nance Conm ttee about ny view about nom nees
who cone before the Finance Conmittee and
aren't prepared to offer an opinion about the
nost controversial issue that the board we're
appointing themto has had to deal with in the
past and will have to deal with in the
future.

| nmade ny views clear in the
Fi nance Conmttee. Unlike sone, | |ook at
this as an election. This is a person who is

comng to us to be elected. W have a sinple

duty, either cast a "yes" vote or "no" vote
and I would just suggest that all the comments
made about bei ng open-nm nded and keepi ng your
opti ons open and gathering information, |
woul d just suggest to everybody in this

chanber, go to your voters the next tine you
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want their vote and tell themthat, and Il
tell you what they'Il do. They won't give you
their vote. The reason is because they say
you aren't prepared; you aren't willing to
make a decision and you aren't willing to tell
us what you will do when they el ect you, and
so, therefore, they'll say, "I'mnot going to
vote for you."

In this case, because | believe
this candi date has not done that, has not told
us what she'll do, | amreluctantly going to
vot e no.

ACTI NG PRESI DENT MEI ER

Senator Dollinger will be recorded in the
negati ve.

The Secretary will resune the
roll call.

THE SECRETARY: Senat or

Farl ey.
SENATOR FARLEY: Aye.
THE SECRETARY: Senat or
Fuschi |l | o.
SENATOR FUSCHI LLO  Aye.
THE SECRETARY: Senat or
Gentile.
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SENATOR GENTILE: M.
President, if | may explain ny vote.

As much as | respect ny fell ow
col | eague from Staten Island, Senator Marchi
and take to heart greatly what he says and the
opi nions that he expresses, | also -- | also
val ue highly the opinion of nenber of ny party
Senat or Stavi sky, and his questions and sone
of the questions that were raised by nmenbers
of ny Conference here as to this nom nee, and
as nuch as | would, as a Senator representing
a portion of Staten Island, be proud and
willing to support a fellow Staten |slander, |
nmust say that | amtroubled -- troubled
greatly by the questions raised here by nany
of ny col |l eagues concerning -- concerning this
nom nee.

Certainly, in accord with

Senator Marchi, her resunme is quite

impressive. 1'msure she is a fine, fine
woman and sonething -- someone that, in other
circunstances, | certainly would -- would
support. In this instance, however, given the

concern | have for the issues raised in regard

to -- to CUNY and the future of CUNY, | have a
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responsibility to the students in ny district
and to the famlies in ny district, whether
those fam|ies be from Bensonhurst, Bath
Beach, Rosebank or M dl and Beach, | have a
responsibility to those famlies and to those
students that questions that were raised here
t oday have sone answers.

Now, I"mtold fromny
col | eagues that at the -- at the hearing this
nor ni ng, those questions were not answered by
t he nom nee, and there was no indication from
t he nomi nee concerning sone of the -- the
i ssues that were raised. It's unfortunate, |
nmust say also that being a Staten |slander and
representing -- having part of the Staten
Island -- | represent part of Staten Island,
that the nom nee did not take the opportunity
to reach out to me and speak to ne.

| believe the nom nee is aware
of the fact that there are only two -- two
state Senators representing Staten |sland.

ACTI NG PRESI DENT MEIl ER
Senator CGentile, the tine established by the
rules to explain your vote has expired. How

do you vote?
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SENATOR CENTI LE: Had she done
so, it mght have been different.

ACTI NG PRESI DENT MElI ER
Senator Centile, how do you vote?

SENATOR GENTI LE: But ny vote
at this point is in the negative.

ACTI NG PRESI DENT MElI ER
Senator Centile will be recorded in the
negati ve.

THE SECRETARY: Senator Gol d.

SENATOR GOLD: M. President,
in explaining ny vote, and | hadn't intended
to explain ny vote because | made nmy conments
earlier, but I think it's appropriate having
|istened to the distinguished representative
from Staten Island who just spoke, to thank
the representative in this house for the
opportunity to show everybody what courage
really is, and nmy conplinents Senator Gentile,
because obviously this vote is one of sensi
tivity to you, and |I'm sure that sone of ny
col | eagues on the other side were wondering
what you m ght do and what this vote has
proven is that Senator Gentile understands why

he was el ect ed. He was el ected to do
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something with his seat, not nmerely to retain
it, as sone people think you' re supposed to
do, and to stand up and speak out for the -
the youngsters, the students in your district
even t hough people are going to ask you, Wy
woul d you vote against a Staten Islander.

Senator, ny hat is off to you
That is the kind of courage that this
Legi slature is all about and, Senator Centile,
that's one of the reasons why | | ook at you
here today and nmy colleagues will |ook at you
in that seat next year al so.

Congr at ul ati ons!

| vote in the negative.

ACTI NG PRESI DENT MEI ER
Senator CGold will be recorded in the
negati ve.

Secretary will resune.

THE SECRETARY: Senat or
Gonzal ez.

(There was no response. )

Senat or Goodnan.

(There was no response. )

Senat or Hannon.

SENATOR HANNON:  Yes.
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Hof f mann.

Hol | and.

Lachman.

Lar ki n.

Laval | e.

Lei bel I .

THE SECRETARY: Senat or

SENATOR HOFFMANN:  Aye.
THE SECRETARY: Senat or

(There was no response.
Senat or Johnson.
SENATOR JOHNSON:  Aye.
THE SECRETARY: Senat or
SENATOR KRUGER:  No.
THE SECRETARY: Senat or
SENATOR KUHL: Yes.

THE SECRETARY: Senat or

SENATOR LACHMVAN:  Aye.
THE SECRETARY: Senat or
SENATOR LACK: Aye.

THE SECRETARY: Senat or

SENATOR LARKI N:  Aye.
THE SECRETARY: Senat or

SENATOR LAVALLE: Aye.
THE SECRETARY: Senat or

Kruger.

Kuhl .

Lack.

Paul i ne W1 Iliman,

Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5236

SENATOR LEI BELL: Aye.
THE SECRETARY: Senat or

Lei chter.
SENATOR LEI CHTER:  No.
THE SECRETARY: Senat or
Li bous.
SENATOR LI BOUS:  Aye.
THE SECRETARY: Senat or
Mal t ese.

SENATOR MALTESE: If | may, 1'd
like to utilize the tine of explaining nmy vote
to sinply extend ny deep appreciation to the
Governor's choice, ny choice, what will be the
Senate's choice, and commend her for true
courage in her desire to give back and
congratul ati ons on what she has achieved in
l'ife and what she will achieve in the future.

Godspeed! | cast ny vote in
the affirmative.

ACTI NG PRESI DENT MElI ER
Senator Maltese will be recorded in the
affirmative.

Secretary will resune.

THE SECRETARY: Senat or

Mar cel | i no.
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SENATOR MARCELLI NO.  Aye.
THE SECRETARY: Senat or

Mar chi .

SENATOR MARCHI :  Aye.

THE SECRETARY: Senat or
Mar kow t z.

SENATOR MARKOW TZ: M.
President, for all the reasons | indicated

before that | would vote in the negative, and
I will, but I urge our new appoi ntee who wl|l

be a nenber, keep hope alive. Keep hope

alive.

ACTI NG PRESI DENT MEI ER
Senator Markowitz will be recorded in the
negati ve.

Secretary will resume the rol
cal I .

THE SECRETARY: Senat or
Mazi ar z.

SENATOR MAZI ARZ:  Aye.

THE SECRETARY: Senator Meier.
SENATOR MEI ER:  Aye.

THE SECRETARY: Senator Mendez.
SENATOR MENDEZ:  Yes.

THE SECRETARY: Senat or
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Mont gonery.

SENATOR MONTGOMVERY: M. -

ACTI NG PRESI DENT MElI ER
Senat or Mont gonery.

SENATOR MONTGOMERY:  Yes, M.
President. | would like to explain ny vote
briefly.

Really it's not so nmuch to
explain nmy vote as it is to go on record here
that | want to offer a particular word of
gratitude and regard and respect in the
hi ghest order for our Senator from Staten
I sl and, Senator Marchi, who has, in ny
estimation, been -- played such a role -- |I'm
sorry | did not know the role that you were
pl aying; | had not heard that story or in 1963
and subsequent to the time that you did the
report, and you understood the inportance of
doi ng sonet hi ng about it.

What you did has changed the
course of lives for thousands and thousands of
people in the city of New York, and certainly
| shall never forget what you -- what you have
done, and while I'mnot voting the same as

you, | certainly have heard the nost profound
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statenment in this chanber by someone who -
who had that kind of vision and also the
courage and the comm tnent to do sonet hing.

So | thank you on behalf of the
people certainly that | represent and the nany
many thousands of people who al so don't know
this story that you told today and, M.
President, | vote no.

ACTI NG PRESI DENT MEI ER
Senat or Montgonery will be recorded in the
negati ve.

Secretary will resune.

THE SECRETARY: Senat or

Nanul a.
SENATOR NANULA:  No.
THE SECRETARY: Senat or
Nozzol i o.
SENATOR NCQZZCOLI O Aye.
THE SECRETARY: Senat or
Onor at o.
SENATOR ONORATO.  No.
THE SECRETARY: Senat or
Oppenhei ner .

SENATOR OPPENHEI VER: No.
THE SECRETARY: Senat or
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Padavan.

Pat er son.

Pr esent.

Rosado.

SENATOR PADAVAN: Yes.
THE SECRETARY: Senat or

SENATOR PATERSON: No.
THE SECRETARY: Senat or

SENATOR PRESENT: Aye.
THE SECRETARY: Senat or
SENATOR RATH: Aye.

THE SECRETARY: Senat or

SENATOR ROCSADO No.
THE SECRETARY: Senat or

voting in the affirmative earlier.

Sant i ago.

Seabr ook.

Senat or Sanpson.
SENATOR SAMPSON:  No.
THE SECRETARY: Senat or

SENATOR SANTI AGO No.
THE SECRETARY: Senat or

SENATOR SEABROCK: No.
THE SECRETARY: Senat or

(There was no response.

Rat h.

Sal and

Sewar d.

)
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St achowski .

St avi sky.

Trunzo.

Vel el | a.

val don.

Wi ght .

Senat or Skel os.
SENATOR SKELCS:
THE SECRETARY:
SENATOR SM TH:
THE SECRETARY:
SENATOR SPANO:
THE SECRETARY:

Aye.

Senator Smith.
No.

Senat or Spano.
Aye.

Senat or

SENATOR STACHOWBKI @ No.

THE SECRETARY:

Senat or

SENATOR STAVI SKY:  No.

THE SECRETARY:

SENATOR TRUNZO:
THE SECRETARY:

Senat or

Aye.

Senat or

(There was no response. )

Senat or Vol ker .
SENATOR VOLKER
THE SECRETARY:

Yes.

Senat or

(There was no response.)

THE SECRETARY:

Senat or
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t he absent ees.

Gonzal ez.

Sewar d.

21.

SENATOR WRI GHT:  Aye.
ACTI NG PRESI DENT MEI ER  Cal

THE SECRETARY: Senat or

(There was no response. )
Senat or Goodnan.

(There was no response. )
Senat or Hol | and.

SENATOR HCOLLAND:  Yes.
THE SECRETARY: Senat or

(There was no response. )
Senat or Vel el | a.
(There was no response. )
Senat or Wal don.
(There was no response. )

THE SECRETARY: Ayes 35, nays

ACTI NG PRESI DENT MEI ER The

nom nee i s confirned.

Ms. Pesile, we congratulate you

and wi sh you well with your inportant duties.

( Appl ause)

Senat or Skel os.
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SENATOR SKELOS: M. President,
there will be an i medi ate nmeeting of the
Rul es Commttee in the Majority Conference
Room and the Senate will stand at ease.

ACTI NG PRESI DENT MEI ER:  There
will be an imedi ate neeting of the Rules
Committee in the Majority Conference Room

Senat or Skel os, before we -

before we stand at ease, mght we entertain

some notions? W'Ill return -- and may we have
sone order. We'll return to the order of
not i ons.

SENATOR SKELCS: If there is
any housekeepi ng at the desk, could we do that
nNow.

ACTI NG PRESI DENT MEI ER:  There
are sone notions.

Senat or Nozzoli o.

SENATOR NQZZCOLI O M.
President, | wish to call up Print Nunber
588-B recall ed fromthe Assenbly which is now
at the desk.

ACTI NG PRESI DENT MElI ER
Secretary will read.

THE SECRETARY: Cal endar Nunber
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1140, by Senator Lack, Senate Print 588-B, an
act to anend the Real Property Actions and
Proceedi ngs Law.

SENATOR NQZZCOLI O M.
President, | now nove to reconsider the vote
by which this bill was passed.

ACTI NG PRESI DENT MEI ER:  Cal
the roll on reconsideration.

(The Secretary called the rol
on reconsi deration. )

THE SECRETARY: Ayes 61

SENATOR NQZZCOLI O M.
President, on behalf of Senator Lack, | now
of fer the foll ow ng amendnents

ACTI NG PRESI DENT MEI ER
Anendnent s recei ved.

SENATOR NQZZCOLI O M.
Presi dent, on page nunber 29, | offer the
foll owi ng anmendnents to Cal endar Nunber 947,
Senate Print Nunber 6550, and ask that that
bill retain its place on Third Readi ng
Cal endar, on behalf of Senator Present.

ACTI NG PRESI DENT MElI ER
Anendnents are received, and the bill wll

retain its place on the Third Readi ng
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Cal endar.

SENATOR NQZZCOLI O M.

Presi dent, on page nunber 34, | offer the
foll owi ng anendnents to Cal endar Nunber 1082,
Print Number 5548-A, and ask that said bill
retain its place on the Third Readi ng

Cal endar, on behalf of Senator Goodnman.

ACTI NG PRESI DENT MEI ER
Anendnents are received, and the bill wll
retain its place on the Third Readi ng
Cal endar .

Secretary will read the
substi tutions.

THE SECRETARY: On page 5,
Senat or Bal boni noves to discharge fromthe
Committee on Rules Assenbly Bill Nunmber 11258
and substitute it for the identical Third
Readi ng Cal endar 137.

On page 8, Senator Vol ker noves
to discharge fromthe Commttee on Rul es
Assenbly Bill Number 11177 and substitute it
for the identical Third Readi ng Cal endar 281.

On page 9, Senator Vol ker noves
to discharge fromthe Committee on Rul es

Assenbly Bill Number 11286 and substitute it
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for the identical Third Readi ng Cal endar 314.

On page 17, Senator Bal bon
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 11047-A, and substitute
it for the identical Third Readi ng Cal endar
618.

On page 20, Senator Maltese
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 6947-C and substitute it
for the identical Third Readi ng Cal endar 718.

On page 20, Senator Trunzo
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 6875 and substitute it
for the identical Third Readi ng Cal endar 720.

On page 21, Senator Al esi noves
to discharge fromthe Commttee on Rul es
Assenbly Bill Nunmber 5285-A and substitute it
for the identical Third Readi ng Cal endar 733.

On page 28, Senator Larkin
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 11185-A and substitute it
for the identical Third Readi ng Cal endar 924.

On page 33, Senator Goodman
noves to discharge fromthe Cormittee on Rul es

Assenbly Bill Number 6872-A, and substitute it
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for the identical Third Readi ng Cal endar
1079.

And on page 44, Senator Nanul a
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 10751 and substitute it
for the identical Third Readi ng Cal endar
1413.

ACTI NG PRESI DENT MEI ER
Substitutions ordered.

Senat or Kuhl .

SENATOR KUHL: Yes, M.
President. Fromthe third row bl eachers, my
we now have the Senate stand at ease.

ACTI NG PRESI DENT MEI ER:  The
Senate will stand at ease.

(The Senate stood at ease at
3:31 p.m)

(Wher eupon, the Senate resuned
at 5:08 p.m)

SENATOR SKELOS: M. President.

ACTI NG PRESI DENT MElI ER
Senat or Skel os.

SENATOR SKELCS: M. President,
if we could return to reports of standing

committees, | believe there's a report of the
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Rules Committee at the desk. | ask that it be
read at this tine.

ACTI NG PRESI DENT MEI ER: W' | |
return to the order of reports of standing
commi ttees.

The Secretary will read.

THE SECRETARY: Senator Bruno,
fromthe Commttee on Rules, offers up the
following bills directly for third reading:

Senate Bill 3056, by Senator
Lack, an act to anend the General Muni ci pal
Law,

3180-B, by Senator Maltese, an
act to amend the Admi nistrative Code of the
city of New York;

4828- A, by Senator Farley, an
act to anend the Banking Law,

5542, by Senat or Seabrook, an
act authorizing the city of New York;

5687- A, by Senator Paterson, an
act authorizing the city of New York;

6028- A, by Senator Spano, an
act to amend the Vehicle and Traffic Law

6045, by Senator Lachman, an

act authorizing the city of New York;
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6213- A, by Senator Johnson and
others, an act to amend the Not-for-Profit
Cor porati on Law,

6562- A, by Senator Vol ker, an
act to authorize the city of Buffalo;

6607- A, by Senator Lack, an act
to anend the Real Property Law

6711-B, by Senators Hannon and
others, an act to anend the State Finance Law,

6781-B, by Senator Larkin and
others, an act to amend the Penal Law,

6863- A, by Senator Farley, an
act to amend the Public Authorities Law,

6651- A, by Senator Oppenhei ner,
an act in relation to authorizing.

Al bills directly for third
r eadi ng.

SENATOR SKELOS: Move to accept
the report of the Rules Conmittee.

ACTI NG PRESI DENT MEI ER:  The
notion is to accept the report of the Rules
Committee. Al those in favor signify by
sayi ng aye.

(Response of "Aye".)

Opposed, nay.
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(There was no response.)

The report is accepted.

Senat or Skel os.

SENATOR SKELOS: M. President,
woul d you call up Cal endar Number 1472, Senate
6863- A, by Senator Farl ey.

ACTI NG PRESI DENT MEI ER:  The
Secretary will read Cal endar 1472.

THE SECRETARY: Cal endar Nunber
1472, by Senator Farley, Senate Print 6863-A,
an act to anmend the Public Authorities Law and
the Executive Law, in relation to establishing
t he Schenectady Metropl ex.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 9.

This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

Senat or Skel os.
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SENATOR SKELOS: M. President,
woul d you call up Cal endar Number 1471, Senate
6651- A, by Senator Oppenhei ner.

ACTI NG PRESI DENT MEI ER:  The
Secretary will read Cal endar Nunber 1471.

THE SECRETARY: In relation to
Cal endar Number 1471, Senator Oppenhei ner
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Nunmber 9683-B and substitute it
for the identical Senate Bill 6651-A.

ACTI NG PRESI DENT MEI ER:  The
substitution is ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1471, by nenber of the Assenbly Matusow,
Assenbly Print 9683-B, an act in relation to
authorizing the town of North Castle.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section. There's a home rul e nessage
at the desk.

ACTI NG PRESI DENT MElI ER
Section 2. This act shall take effect
i medi ately.

ACTI NG PRESI DENT MEI ER:  Cal

the roll.
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(The Secretary called the

roll.)

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

Senat or Skel os.

SENATOR SKELOS: M. President,
the Senate will stand at ease.

ACTI NG PRESI DENT MEI ER:  The
Senate will stand at ease.

(Wher eupon, the Senate stood at
ease from5:11 p.m until 5:12 p.m)

ACTI NG PRESI DENT MEI ER
Senat or Skel os.

SENATOR SKELCS: |If we could
just go to notions and resolutions, | believe
there's sonme housekeepi ng at the desk.

ACTI NG PRESI DENT MEI ER: W' | |
return to the order of notions and
resol utions.

The Secretary will read the
substi tutions.

THE SECRETARY: Senator Vol ker
noves to discharge fromthe Cormittee on Rul es

Assenbly Bill 9414-A and substitute it for the
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i dentical Senate Bill 6562-A.

Senat or Farley noves to
di scharge fromthe Comrittee on Rul es Assenbly
Bill 11217 and substitute it for the identica
Senate Bill 4828-A.

ACTI NG PRESI DENT MEI ER:  The
substitutions are ordered.

Senat or Nozzoli o.

SENATOR NQZZCOLI O M.
President, | wish to call up Bill Nunber
5799-A, recalled fromthe Assenbly, which is
now at the desk.

ACTI NG PRESI DENT MEI ER:  The
Secretary will read.

THE SECRETARY: By Senat or
DeFranci sco, Senate Bill 5799-A, an act to
amend the Donestic Rel ations Law.

SENATOR NQZZCOLI O M.
President, | now nove to reconsider the vote
by which this bill was passed.

ACTI NG PRESI DENT MEI ER:  Cal
the roll on reconsideration.

(The Secretary called the rol
on reconsi deration.)

THE SECRETARY: Ayes 61
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ACTI NG PRESI DENT MEI ER:  The
bill is -- Senator Nozzolio.

SENATOR NQZZCOLI O M.
President, | now offer the foll ow ng
amendnents on behal f of Senator DeFranci sco.

ACTI NG PRESI DENT MEI ER:  The
amendnents are received.

Senat or Skel os.

SENATOR SKELOS: M. President,
could we stand at ease now.

ACTI NG PRESI DENT MEI ER:  The
Senate will stand at ease.

SENATOR SKELCS: |If we could -
that was | ong enough, M. President.

ACTI NG PRESI DENT MEI ER:  Okay.
| feel refreshed.

Senat or Skel os.

SENATOR SKELOS: There will be
an i medi ate conference of the Majority in the
Maj ority Conference Room

ACTI NG PRESI DENT MElI ER
| medi ate conference of the Majority in the
Maj ority Conference Room

SENATOR GOLD: M. President.

ACTI NG PRESI DENT MElI ER
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Senat or Pat erson.

SENATOR PATERSON:. M.
President, | have an original idea. There
wi Il be an inmedi ate conference of the
Mnority. W would have it in the Majority
Conf erence Room a prelude, so to speak, but
we'll have it in the Mnority Conference Room

ACTI NG PRESI DENT MEI ER
| medi ate Conference of the Mnority in the
M nority Conference Room

SENATOR SKELCS: Once again we
wll stand at ease, M. President.

ACTI NG PRESI DENT MEI ER:  The
Senate will stand at ease.

(Wher eupon, the Senate stood at
ease from5:14 p.m until 6:00 p.m)

SENATOR SKELCS: M. President.

ACTI NG PRESI DENT MEI ER
Senat or Skel os.

SENATOR SKELOS: There will be
an i Mmedi ate neeting of the Rules Conmittee in
the Majority Conference Room and the Senate
wi |l stand at ease.

ACTI NG PRESI DENT MElI ER

| medi ate neeting of the Rules Conmmittee in
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the Senate Majority Conference Room and the
Senate will stand at ease.

(Wher eupon, the Senate stood at
ease from6:00 p.m until 8:00 p.m)

ACTI NG PRESI DENT MEI ER:  The
Senate will conme to order.

SENATOR KUHL: M. President.

ACTI NG PRESI DENT MEI ER
Senat or Kuhl .

SENATOR KUHL: May we return to
the order of reports of standing commttees.
| believe that there is a report of the Rules
Committee at the desk and | nove that we
accept the report of the Rules Commttee after
it has been read.

ACTI NG PRESI DENT MEI ER:  The
Secretary will read the report of the Rules
Commi ttee.

THE SECRETARY: Senator Bruno,
fromthe Comrittee on Rules, reports the
followi ng bills:

Senate Print 6989-A, by Senator
Hannon, an act to anmend the Public Health Law,

7249- A, by Senator Present, an

act to anmend the Al coholic Beverage Contro

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5257

Law,

7369- A, by Senator Seward, an
act to amend the Tax Law

7428, by Senator Marchi, an act
to anend the Education Law;

7483- A, by Senator Holland, an
act to anmend Chapter 436 of the Laws of 1997,

7535-A, by Senator Stafford, an
act to amend the Tax Law

7551, by Senator Libous, an act
to confer jurisdiction;

7592, by Senator Holland, an
act to anmend the Social Services Law

7600, by Senator Marcellino, an
act to anmend the Environnental Conservation
Law,

7647, by Senator Kuhl, an act
to anend the Agriculture and Markets Law,

7660, by Senator Present, an
act to anmend the Penal |aw and the Rea
Property Actions and Proceedi ngs Law,

7680- A, by Senator Bruno, an
act to authorize the New York State U ban
Devel opnent Cor porati on;

7686, by Senator Holland, an
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act to amend the Public Authorities Law,

7699- A, by Senat or Hannon, an
act to amend the New York State Medical Care
Facilities Finance Agency Act;

7703, by Senator Lack, an act
to anend the Real Property Law

7715, by Senator Skel os, an act
to anend the El ection Law,

7721, by Senator Meier, an act
aut hori zi ng the Conm ssi oner of Genera
Servi ces;

7722, by Senator Seward, an act
to anend the Econom c Devel oprment Law;

7724, by Senator Holland, an
act to amend the Education Law;

7731, by Senator Bal boni, an
act to anmend the Econom c Devel opnent Law;

7737, by Senator Present, an
act to amend the Education Law;

7743, by the Senate Commttee
on Rules, an act to anend Chapter 552 of the
Laws of 1995;

7753, by Senator Larkin, an act
to anend the Public Authorities Law

7768, by the Senate Committee
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on Rules, an act to anend the Tax Law, and

7734, by Senator Spano, an act
to anend the Labor Law.

Al bills ordered direct for
third reading.

SENATOR KUHL: | nove we accept
the report of the Rules Conmittee.

ACTI NG PRESI DENT MEI ER: Al
those in favor of accepting the report of the
Rul es Commttee signify by saying aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The report of the Rules
Committee i s accepted.

Senat or Kuhl .

SENATOR KUHL: Yes, M.
President. | believe for the benefit of the
menbers who are here and who are not here, we
have an active |list on the desk and also a
cal endar which is being passed out, Senate
Suppl erent al Cal endar Number 52-A, and at this
time if we mght take up the non-controversia
readi ng of the supplenental active |ist, but

before we do that -
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ACTI NG PRESI DENT MElI ER
Senat or Kuhl .

SENATOR KUHL: -- if we m ght
nove to notions and resolutions, and | woul d,
M. President, on behalf of Senator Sal and,
call up his bill, Senate Print 816-A, recalled
fromthe Assenbly, which is at the desk.

ACTI NG PRESI DENT MEI ER:  The
Secretary will read.

THE SECRETARY: Cal endar Nunber
139, by Senator Sal and, Senate Print 816-A, an
act to amend the Penal Law.

SENATOR KUHL: M. President, |
now nove to reconsider the vote by which the
bill passed the house.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the rol
on reconsi deration.)

THE SECRETARY: Ayes 61

SENATOR KUHL: | offer up the
fol | owi ng anendnents.

ACTI NG PRESI DENT MEI ER:  The
amendnents are received.

SENATOR KUHL: M. President.
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ACTI NG PRESI DENT MElI ER
Senat or Kuhl .

SENATOR KUHL: |If we may now
have a readi ng of the non-controversia
cal endar, the supplenental active |list which
begi ns wi th Cal endar Nunber 347.

ACTI NG PRESI DENT MEI ER:  The
Secretary will read the non-controversia
cal endar fromthe supplenental active |ist.

SENATOR LEI CHTER:  Excuse ne,
M. President.

ACTI NG PRESI DENT MEI ER
Senat or Leichter.

SENATOR LEI CHTER: Before we do
that, have the bills been put on our desks,

Senat or Kuhl, or could we wait "til we get the

bills?

ACTI NG PRESI DENT MEI ER
Senator Leichter, I"'minfornmed -- Senator
Leichter, I"'minformed that the bills are on
t he desk.

SENATOR LElI CHTER: They sai d
they're in the book.
ACTI NG PRESI DENT MEI ER The

Secretary will read.
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THE SECRETARY: Cal endar Nunber
347, by the Assenbly Conmittee on Rul es,
Assenbly Print 8148-D, an act to amend the
General Business Law, in relation to
provi di ng.

SENATOR OPPENHEI MER:  Lay it
asi de, pl ease.

ACTI NG PRESI DENT MElI ER:  Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
712, by Senator Leibell, Senate Print 6543, an
act to anmend the Real Property Law, in
relation to manufactured hone parKks.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
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735, by Senator Wight, Senate Print 6649, an
act to anmend the Mental Hygi ene Law and
others, in relation to the provision.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 28.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
830, by Senator Vol ker, Senate Print 3781, an
act to anmend the Crimnal Procedure Law, in
relation to interimprobation supervision.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

SENATOR LEI CHTER: Lay it
asi de.

ACTI NG PRESI DENT MEI ER:  Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
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1016, by nenber of the Assenbly Sweeney,
Assenbly Print 9181, an act to anend the
General Municipal Law and the Local Finance
Law, in relation to making technical and
clarifying anmendnents.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1017, by Senator LaValle, Senate Print 6138,
an act to amend the General Municipal Law and
the Local Finance Law, in relation to
aut hori zi ng defined benefit service award
progr ans.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 7.
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This act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1047, by the Assenbly Commttee on Rul es,
Assenbly Print 11124-A, an act to anend the
Envi ronnental Conservation Law, in relation to
hazar dous wast e managenent facilities.

SENATOR STACHOWEKI @ Lay it
asi de.

ACTI NG PRESI DENT MElI ER:  Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
1087, by Senator Marchi, Senate Print 6725, an
act to amend the Tax Law and others, in
relation to the paynment of state collected
taxes to certain public benefit corporations.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 6.
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SENATOR STACHOWEKI @ Lay it
asi de.

ACTI NG PRESI DENT MEI ER:  Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
1279, by nenber of the Assenbly Oti z,
Assenbly Print 5968-A, an act directing the
Conmmi ssi oner of the O fice of Children and
Fam |y Services to study the child care
utilization patterns.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

ACTI NG PRESI DENT MEIl ER
Senat or Kuhl, this would bring us nowto the
suppl enental cal endar. That concl uded the

| ast cal endar. You want us to proceed?
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The Secretary will proceed with
the non-controversial portion of the
suppl enent al cal endar.

THE SECRETARY: Cal endar Nunber
1435, by Senator Lack, Senate Print 3056, an
act to anend the CGeneral Municipal Law, in
relation to giving municipalities the power to
prefer bidders.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect on the 30th day.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll.)

SENATOR GOLD: M. President.

ACTI NG PRESI DENT MEI ER
Senat or Gol d, why do you rise?

SENATOR GOLD:  Yeah. | would
just like to briefly explain ny vote.

Just to Senator Lack, in case
this is not agreed upon or in case they want
to anend it, | nade the point in conmttee and

| was quite serious, this bill, as | read it,
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tal ks about the political subdivision.

In an area such as Hunti ngton,
if you were dealing with a water district,
they have ten water districts and you can have
sonmebody very active in the county who's two
bl ocks out of the water district, you may want
to help themand the way | read this bill,
they would be disqualified to get the benefit.

So perhaps Senator Lack on
anot her print may want to make it instead of
the district, the county or the city and give
it alittle nore geographic latitude. |
certainly don't oppose the idea and | would
vote in the affirmative.

ACTI NG PRESI DENT MEI ER
Senator CGold will be recorded in the
affirmative.

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1437, by the Assenbly Commttee on Rul es,
Assenbly Print 11217, an act to anend the
Banki ng Law, in relation to the deposit.

ACTI NG PRESI DENT MEI ER  Read
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the | ast section.
THE SECRETARY: Section 2.
This act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1438, by Senat or Seabrook, Senate Print 5542,
an act authorizing the city of New York to
reconvey its interest in certain rea
property.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 5.
This act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER:  Cal
the roll -- there is a honme rul e nessage at
the desk. Read the last section -- I'msorry
-- call the roll

(The Secretary called the

roll.)
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THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1441, by Senat or Lachman, Senate Print 6045,
an act authorizing the city of New York to
reconvey its interest in certain rea
property.

ACTI NG PRESI DENT MEI ER
There's a hone rul e nmessage at the desk. Read
the | ast section.

THE SECRETARY: Section 5.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1442, by Senat or Johnson, Senate Print 6213-A,
an act to amend the Not-for-Profit Corporation
Law and others, in relation -- in relation to

conbi nati ons.
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ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 16.
This act shall take effect in 30 days.

ACTI NG PRESI DENT MEI ER:  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1444 -

SENATOR STACHOWBKI :  Excuse ne.
ACTI NG PRESI DENT MEI ER
Senat or St achowski .
SENATOR STACHOWBKI : 1442,
could I be recorded in the negative, please.
ACTI NG PRESI DENT MElI ER
Wt hout objection, Senator -
SENATOR KUHL: No obj ecti on.
ACTI NG PRESI DENT MElI ER
Wt hout objection, Senator Stachowski will be
recorded in the negative on Cal endar 1442.

The Secretary will continue to

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5272

read -- |I'msorry. Senator Dollinger.

SENATOR DOLLI NGER May | be
recorded in the negative on Cal endar Nunber
1442 as wel .

ACTI NG PRESI DENT MElI ER
Wt hout objection, Senator Dollinger will be
recorded in the negative on Cal endar 1442.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Nunber
1444, by Senator Lack, Senate Print 6607-A, an
act to anmend the Real Property Law, in
relation to real estate agency discl osure.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect January 1.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

ACTI NG PRESI DENT MElI ER
Senat or Rat h.

SENATOR RATH: M. Chairnman, |
think I was a bit delayed in voting no on
1442. 1f | could be recorded in the

negative. | was in the -
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ACTI NG PRESI DENT MElI ER
Senator Rath, if we nmay, we've got a roll cal
and then we'll get right to you.

The Secretary will call the
roll.

(The Secretary called the

roll.)

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

Senat or Rat h.

SENATOR RATH:  |I'msorry, M.
Chairman. | think | was a little slowin

getting nmy vote recorded in the negative on
1442.

Thank you.

ACTI NG PRESI DENT MEI ER
Wt hout objection, Senator Rath will be
recorded in the negative on Cal endar 1442.

Senat or Nanul a.

SENATOR NANULA: Thank you, M.
Presi dent .

| too was out of the chanber
for the roll call on Cal endar Nunmber 1442. |

woul d |i ke to request unani nous consent to be
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recorded in the negative.
ACTI NG PRESI DENT MEl ER
Wt hout objection, you'll be recorded in the

negati ve on Cal endar 1442.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Nunber
1445 -

SENATOR GOLD: Lay it aside,
pl ease.

ACTI NG PRESI DENT MElI ER:  Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
1447, by Senat or Hannon, Senate Print 6989-A,
an act to anmend the Public Health Law, the New
York State Medical Care Facilities Finance
Agency Act and the Public Authorities Law.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 40.
This act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the

roll.)
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THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1448, by Senator Present, Senate Print 7...

SENATOR OPPENHEI MER:  Lay it
asi de.

ACTI NG PRESI DENT MElI ER:  Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
1449, by Senator Seward, Senate Print 7369-A,
an act to anmend the Tax Law, in relation to
t he franchi se tax.

SENATOR LEI CHTER: Lay it
asi de.

ACTI NG PRESI DENT MElI ER:  Lay
the bill aside.

THE SECRETARY: In relation to
Cal endar Number 1450, Senator Marchi noves to
di scharge fromthe Comrittee on Rul es Assenbly
Bill Nunber 10786 and substitute it for the
i dentical Third Readi ng Cal endar 1450.

ACTI NG PRESI DENT MEI ER:  The
substitution is ordered. The Secretary w ||

r ead.
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THE SECRETARY: Cal endar Nunber
1450, by the Assenbly Commttee on Rul es,
Assenbly Print 10786, an act to anend the
Education Law, in relation to the pronpt
paynent .

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect in 30 days.

ACTI NG PRESI DENT MEI ER:  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1452, by Senator Stafford, Senate Print
7535-A, an act to amend the Tax Law, in
relation to elimnating the depends tax on
assets.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 4.

This act shall take effect inmediately.
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ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1453, by Senator Libous, Senate Print 7551, an
act to confer jurisdiction upon the Court of
Clainms to hear, audit and determ ne.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 5.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 59, nays
2, Senators Dol linger and Sal and recorded in
t he negati ve.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
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1454, by Senator Holland, Senate Print 7592,
an act to anmend the Social Services Law, in
relation to county responsibility.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 3.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1455, by Senator Marcellino, Senate Print
7600, an act to anmend the Environnent al
Conservation Law, in relation to increasing
crim nal sanctions.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 3.
This act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT MEI ER:  Cal
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the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1456, by Senator Kuhl, Senate Print 7647, an
act to anmend the Agriculture and Markets Law,
in relation to persons exenpt fromcertain
regul ati on.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1457, by Senator Present, Senate Print 7660,

an act to anend the Penal Law and the Rea
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Property Actions and Proceedings Law, in
relation to the crimnal sale of controlled
subst ances.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 10.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1458, by Senator Bruno, Senate Print 7680-A,
an act to authorize the New York State U ban
Devel opment Corporation to utilize certain
funds.

ACTI NG PRESI DENT MElI ER
Senat or Kuhl .

SENATOR KUHL: M. President,
is there a nessage of necessity at the desk?

ACTI NG PRESI DENT MEI ER:  There

is a nessage at the desk.
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SENATOR KUHL: | nove we accept
t he nessage.

ACTI NG PRESI DENT MEI ER: Al
those in favor of accepting the nessage of
necessity signify by saying aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nessage of necessity is

accepted. There is also a hone rul e nmessage

at the desk.

SENATOR KUHL: Read the | ast
secti on.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section -- to correct the record,

there is not a hone rul e nmessage on this.
Read the | ast section.

THE SECRETARY: Section 7.
This act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
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bill is passed.
THE SECRETARY: Cal endar Nunber
1459, by Senator Holland, Senate Print 7686,
an act to anmend the Public Authorities Law
ACTI NG PRESI DENT MEI ER:  Read
the | ast section.
THE SECRETARY: Section 2.
This act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT MEI ER
Senat or Col d.

SENATOR GOLD: Thank you.

M. President, | laid aside
1445. | don't have an objection. If you want
tocall it up, it can pass.

SENATOR KUHL: Call up 1445,
pl ease.

ACTI NG PRESI DENT MEI ER The
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Secretary will read Cal endar 1445.

THE SECRETARY: Cal endar Nunber
1445, by Senat or Hannon, Senate Print 6711-B,
an act to amend the State Finance Law, in
relation to damages for del ay cl auses.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.

This act shall take effect on the first day of

January.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO. | woul d
just like to explain ny vote.

I"mvoting yes, but I"'ma
little bit confused by the bill nmeno and the
intent of the |egislation.

The bill meno tal ks about in

the | ast decade public owners have cone to
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recogni ze the val ue of including
non- excul patory clauses in construction
contracts. Wat | think is nmeant by that,
cl auses that basically say you can sue for
del ay damages.

My practice has been heavily
involved in this type of litigation and I
think the opposite is really true. The
muni ci palities have no damages for del ay
cl auses.

So the initial prenm se upon
which this bill is done, | think is not a
correct prem se and rather than -- | think the
intent of the bill, however, is to indicate
ci rcunst ances where you can sue for del ay
damages and | don't want to get into too nuch
detail, but that's certainly relief that's
needed by the contractors.

The concern that | have,
t hough, with the bill, it just tal ks about al
t hese exceptions where you can sue for
excusable delay and it lists what it is. |
woul d hope that it doesn't nmean -- and | take
it to not nmean that you can't sue for other

damages for delay. It would seemthat you
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shoul d be able to sue for non-excusabl e del ay
nore than excusable delay. |If there's an
excuse, you shouldn't be able to sue, but in
any event, the point is | don't think the bil
meno is correct inits premse. | take this
bill to mean to expand the rights to litigate
when the town or village or nunicipality is at
fault and that's why |I'mvoting yes.

ACTI NG PRESI DENT MEI ER
Senat or DeFrancisco will be recorded in the
affirmative.

The Secretary will continue to
read in regul ar order.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT MEIER  |'m
sorry. Senator Abate.

SENATOR ABATE: Yes. On
Cal endar Number 1453, | would like to be
recorded in the negative.

ACTI NG PRESI DENT MElI ER
Wt hout objection, Senator Abate will be
recorded in the negative on Cal endar 14...

SENATOR KUHL: M. President, |
don't think you finished the roll call first.

Could we do that first and then you can take
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sonme votes.

ACTI NG PRESI DENT MEIER: W did
finish the roll call, Senator

SENATOR KUHL: Ckay. | don't
t hi nk you announced the results, did you?

ACTI NG PRESI DENT MElI ER:  Yes, |
did. The bill is passed.

Senat or Abate, wi thout
objection, will be recorded in the negative on
Cal endar 1453.

The Secretary will continue to
read in regul ar order.

THE SECRETARY: Cal endar Nunber
1462, by Senat or Skel os, Senate Print 7715, an
act to amend the Election Law, in relation to
t he appoi ntnent of a comm ssi oner.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.

This act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 61
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ACTI NG PRESI DENT MEI ER:  The
bill is passed.

The Secretary will read
Cal endar 1461.

THE SECRETARY: Cal endar Nunber
1461, by Senator Lack, Senate Print 7703, an
act to amend the Real Property Law, in
relation to conputer-based real estate
conti nui ng education cl asses.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1463, by Senator Meier, Senate Print 7721, an
act authorizing the Comm ssioner of Genera
Services to transfer and convey.

ACTI NG PRESI DENT MEI ER  Read
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the | ast section.
THE SECRETARY: Section 6.
This act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1465, by Senator Holland, Senate Print 7724,
an act to amend the Education Law, in relation
to the handling and treatnment of pupils
afflicted with asthnma.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect on the 120th day.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
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bill is passed.

THE SECRETARY: Cal endar Nunber
1467, by Senator Present, Senate Print 7737,
an act to amend the Education Law, in relation
to the | ease of school buses.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 7.
This act shall take effect Septenber 1.

ACTI NG PRESI DENT MEI ER:  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1468, by the Senate Conmittee on Rules, Senate
Print 7743, an act to amend Chapter 552 of the
Laws of 1995.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER  Cal
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the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1473, by Senat or Spano, Senate Print 7734, an
act to amend the Labor Law.

SENATOR KUHL: Lay the bill
asi de.

ACTI NG PRESI DENT MEI ER
Senat or Kuhl, that conpletes the
non-controversi al cal endar.

SENATOR VOLKER: M. President.

ACTI NG PRESI DENT MEI ER
Senat or Vol ker.

SENATOR VOLKER: M. President,
for the first time in two years, | would Iike
to make a request for unani nous consent to be
recorded in the negative on Cal endar Nunber
1442, by Senat or Johnson, on page 2, Senate
Print 6213-A.

ACTI NG PRESI DENT MElI ER

Wt hout objection, Senator Volker will be
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recorded in the negative on Cal endar Nunber
1442.

Senat or Kuhl .

SENATOR KUHL: Yes, M.
President. May we now take up the
controversial cal endar after you recognize
Senat or Breslin.

ACTI NG PRESI DENT MEl ER:  Yes.

Senat or Breslin.

SENATOR BRESLIN: M.
President, | request to be recorded in the
negati ve on 1453 w th unani nous consent.

ACTI NG PRESI DENT MEI ER
Wt hout objection, Senator Breslin will be
recorded in the negative on Cal endar 1453.

The Secretary will read the

controversi al cal endar.

THE SECRETARY: Cal endar Nunber

347, by the Assenbly Conmittee on Rul es,
Assenbly Print 8148-D, an act to amend the

General Business Law, in relation to providing

for the regul ation.
ACTI NG PRESI DENT MEl ER  Read
the | ast section.

THE SECRETARY: Section 5.
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This act shall take effect on the first day of

January.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
830, by Senator Vol ker, Senate Print 3781, an
act to anmend the Crimnal Procedure Law, in
relation to interimprobation supervision.

SENATOR LEI CHTER: Can we have
an expl anation, please.

ACTI NG PRESI DENT MEI ER
Senat or Vol ker, an expl anati on has been
requested by Senator Leichter.

SENATOR VOLKER: This is a bil
that came from-- actually came fromthe OCA
and it is not a regular crimnal justice bill
and it authorizes the court to place a
def endant on interim supervision.

SENATOR LEI CHTER: Expl anati on

satisfactory.
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SENATOR VOLKER: (Ckay. Thank
you.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect in 90 days.

ACTI NG PRESI DENT MEI ER:  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1047, by the Assenbly Commttee on Rul es,
Assenbly Print 11124-A, an act to anend the
Envi ronnental Conservation Law, in relation to
hazar dous wast e nmanagenent facilities.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

SENATOR OPPENHEI MER
Expl anati on.

ACTI NG PRESI DENT MElI ER
Senat or Marcellino, an explanation has been -

SENATOR OPPENHEI MER:  No. If
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you recogni ze ne.

ACTI NG PRESI DENT MElI ER
Senat or Oppenhei ner.

SENATOR OPPENHEI MER: | got an
expl anation already from Senator Marcellino
and it's very satisfactory, so |l wll be
voting for the bill.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1087, by Senator Marchi, Senate Print 6725, an
act to amend the Tax Law and others, in
relation to the paynment of state collected
t axes.

ACTI NG PRESI DENT MEI ER:  Read

the | ast section.
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THE SECRETARY: Section 6.
This act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1448, by Senator Present, Senate Print 7249-A,
an act to amend the Al coholic Beverage Control
Law, in relation to restaurant brewer
l'i censes.

SENATOR LEI CHTER: Expl anati on
pl ease.

ACTI NG PRESI DENT MEI ER
Senat or Present, an expl anati on has been
request ed of Cal endar 1448 by Senator
St achowsKki .

SENATOR PRESENT: M.
President, in 1997 we created a specia
l'i cense for mcrobrewers and we sort of cut
out current restaurant owners.

This bill would all ow
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restaurant owners to apply for such a |icense
and i f they manufacture or brew only 20,000 or
| ess barrels a year. So it corrects an
inequity in the law. These m crobreweries and
smal |l brewery restaurants have been doi ng
wel |l . They're occupyi ng vacant spaces in nmany
comunities, in run-down areas, in abandoned

i ndustrial areas. It creates the econony of
the state. It creates jobs and nmakes it fair
practice for those engaged in that business.

ACTI NG PRESI DENT MEI ER
Senat or St achowski .

SENATOR STACHOWEKI @ W I |
Senator Present yield for a couple of
guestions?

ACTI NG PRESI DENT MEI ER
Senator, do you yield to a question?

SENATOR PRESENT: Yes, | wll.

ACTI NG PRESI DENT MEI ER:  The
sponsor Yyi el ds.

SENATOR STACHOWBKI :  Senat or,
in a meno, the New York State Beer \Wol esal ers
Associ ati on have sone opposition to this bill
claimng that, for one, it's an unjustified

exception to New York's tight held statute and
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they cite that this law which is enbodied in
Section 101 of the ABC Law prohibits

manuf acturers frombeing interested in retai
accounts. They're claimng this prohibition
-- that this exception is unnecessary and
they're afraid of possible problens that they
mght run into if different kinds of conpanies
start owni ng brew pubs.

SENATOR PRESENT: Do you agree
with that?

SENATOR STACHOWBKI : |'" m aski ng
you the question. Do you think that's a rea
pr obl enf

SENATOR PRESENT: No, | don't
agree with that | obbyist nenorandum You
apparently do. You're raising the question.
You know, that's business in New York State,
conpetitive business.

SENATOR STACHOWEKI :  Thanks.
That's the only question | had.

SENATOR PRESENT: Last section.

SENATOR STACHOWEKI :  On the
bill.

ACTI NG PRESI DENT MElI ER

Senat or Stachowski, on the bill
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SENATOR STACHOWSKI :  As nuch as
| respect ny dear friend Senator Present and

as nmuch as | know that brew pubs are a good

busi ness, | do kind of agree with the probl em
that they're citing. | don't know that we
want to have these -- | can understand that
the brew pub that is -- sone of themare

restaurants but to have brew pubs owni ng
separate restaurants and retaurants then
buying -- opening up brew pubs, | don't know
that that's what we want to get into and
there's a concern, | guess, |lying even deeper
that next thing you know sonme of the | arger
beer people, for exanple, Coors would open up
a m crobrew place and the next thing you know
they woul d be running their business out of
that in the locality and elimnating the beer
whol esal er.

So that's the real problemthat
they face down the road that they're talking
about and whether it's real or not, | don't
know, but | know sone small beer whol esal ers
and | really don't want to put them out of
busi ness.

So I'm going to oppose this
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even though | don't blane Senator Present for
pushing it.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll.)

THE SECRETARY: Those recorded
in the negative on Cal endar Nunber 1448 are
Senat ors Connor, Paterson, Sanpson, Smith and
St achowski. Ayes 56, nays 5.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1449, by Senator Seward, Senate Print 7369-A,
an act to anmend the Tax Law, in relation to
the franchise tax on certain utilities.

SENATOR LEI CHTER: Expl anati on

ACTI NG PRESI DENT MElI ER
Senat or Seward, an expl anation has been
request ed of Cal endar Nunber 1449 by Senat or

Lei chter.
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SENATOR SEWARD: Certainly, M.
President. This legislation deals with a
portion of the gross receipts tax and as we
all know and we' ve discussed nmany tines in
this chanber, there is a four and a hal f
percent gross receipts tax that is inposed on
our utility bills and even though in |ast
year's budget we had begun to slowly bring
down a portion of the gross receipts tax
bet ween now and the year 2000, the four and a
hal f percent gross receipts tax is actually
made up of three-quarters of a percent gross
earni ngs tax inposed by Section 186 of the Tax
Law and three and a half percent gross incone
tax inmposed by Section 186 (a).

Now, this |egislation before us
deals with that three-quarter percent of gross
recei pts tax. It amends Section 186 of the
Tax Law to exenpt the sales or resale by
el ectricity, water, steam or gas corporation
fromthe three-quarters of a percent gross
receipts tax. Specifically the sales for
resal e woul d be exenpted fromthe definitions
of the gross earnings for the purposes of that

secti on.
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Now, why is this inportant?
Under the traditional structure that we've had
in our utilities and our electric industry in
this state, it's been vertically integrated
where the end sale to the ratepayer is when
this tax is collected and under the vertically
i ntegrated arrangenent we have had in this
state, that tax is paid only once.

However, we are approaching a
time when there will be true conpetition. W
will see a nunber of new participants in the
mar ket here in New York State, a ot of
mar ket ers, brokers and energy service
conmpanies and we will be seeing the
el ectricity sold and resol d perhaps a nunber
of tinmes before getting to the end user and
what this legislation seeks to do is to avoid
the inmposition of this tax every tine one of
those resales -- sales for resal e take place,
the tax would still be inposed on the end
user.

So it will be paid once rather
than a nunber of tinmes will occur if we do not
pass this |egislation.

SENATOR LEI CHTER: M.
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Presi dent .

ACTI NG PRESI DENT MElI ER
Senat or Leichter.

SENATOR LEI CHTER: | f Senator
Seward woul d yi el d.

ACTI NG PRESI DENT MElI ER
Senator, will you yield for a question?

SENATOR SEWARD: Certainly.

ACTI NG PRESI DENT MEI ER:  The
sponsor Yyi el ds.

SENATOR LEI CHTER:  Senator, |
think we all agree that the gross receipts tax
is an unfortunate tax and our concern is, of
course, primarily with the anmounts that the
consuner pays because the tax is passed on to
t he consuner, but I'mnot clear with the
exception that you make to the paynent of the
tax, how that's going to benefit the ultinmate
consuner, howit's going to reduce their tax
bill.

SENATOR SEWARD: Well, very
simply, M. President. The tax we're talKking
about, let's be clear here, is not paid by the
utility involved, or the electric

corporation. It is paid by the ratepayers.
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These costs are passed on to the ratepayers
and so absent this |egislation being enacted
into law, that ratepayer is going to be hit
with a significant increase in the cost of
their electricity because there will be

addi tional tax inposed every tinme electricity
is sold for resale.

So we're just -- we're
attenpting to elimnate that tax hike and -
which translates into a rate hike for the end
user, the ratepayer of electricity.

SENATOR LEI CHTER: |f you'l
continue to yield, Senator.

ACTI NG PRESI DENT MEIl ER
Senator, do you continue to yield? Senator
Seward continues to yield.

SENATOR LEI CHTER: | wunderstand
how the tax is paid by the ultinate consumer
because under the current systemthe utility,
as it sells the energy to a consuner, wll
tack on the gross receipts tax. Now you have
an instance where one utility sells to another
utility which may then sell to the ultimate
consuner. Are you saying that as the gross

receipts tax is presently adm nistered and
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structured that the consumer in that instance
where there's a resale, that the gross

recei pts tax allows the pass-through to the
consuner of the tax that is paid on the
resale, let's say Con Edison sells to Niagara
Mohawk. Ni agara Mohawk then sells to a
consuner, right? That's the situation you're
envi sagi ng, right?

SENATOR SEWARD: Yes. It could
occur between utilities or electric conpanies,
i ndependent power producers.

SENATOR LEI CHTER: |
understand. Let's take nmy exanpl e.

SENATOR SEWARD: Ri ght.

SENATOR LEI CHTER: | f |
understand it. N agara Mohawk sells to a
consuner, charges the gross receipts tax, that
tax we would like to elimnate it. Now we
have Con Edi son selling to N agara Mhawk.

Ni agara Mohawk has to pay that gross receipts

tax to Con Edison -- well, it pays as part of
the overall bill the gross receipts tax,
right?

SENATOR SEWARD: That's

correct, sir.
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SENATOR LEI CHTER: Now, N agara
Mohawk now sells electricity to the ultimte
consunmer. |'mnot sure that under the |aw as
it's adm ni stered that there would be any
basis for it to charge to the consuner not
just the ordinary gross receipts tax but also
the amount of the tax that N agara Mhawk paid
to Con Ed -- paid on the purchase from Con
Edi son.

SENATOR SEWARD: Well, M.
President, Senator Leichter is m staken. The
end seller of the electricity is entitled to
-- as a legitimte cost or adding to the rate
that they charge the end user of electricity,
they're entitled to pass through all of the
taxes that they have paid.

SENATOR LEI CHTER:  kay.

SENATOR SEWARD: That's one of
the problens in the state of New York. Those
taxes are too high. They'll be even higher if
we don't enact this bill.

SENATOR LEI CHTER: Ckay. So
what you're saying, if | understand it,
Senator -- in which case this certainly is a

good bill -- that not only do they pass on the
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gross receipts tax ordinarily paid by the
consuner but that all other taxes that they
may have pai d including any other gross

recei pts tax that they may have paid on the
purchase from another utility can be passed
along to the ultimte user and that's what you
seek to avoid.

SENATOR SEWARD: That is
correct. In fact, it varies fromutility to
utility, but let's say on the average it's
about 17 and 19 cents of every dollar we pay
in our utility bill is sone sort of tax that's
been passed through to the end user and that
will increase if we don't enact this bill.

SENATOR LEI CHTER: Because
there's going to be nore resal es of
electricity.

SENATOR SEWARD: Exactly.

SENATOR LEI CHTER: |
understand. | thank you for your explanation.

SENATOR SEWARD: Thank you.
Last section.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
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This act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

For the information to the
menbers, there will be another Rules Committee

neeting called sonme tine shortly and we will
take up another Rules report this evening.

(Wher eupon, the Senate stood at
ease.)

ACTI NG PRESI DENT SPANO
Senat or Lar ki n.

SENATOR LARKIN: M. President,
there will be an i medi ate neeting of the
Rul es Committee in Room 332.

ACTI NG PRESI DENT SPANO
| medi ate neeting of the Rules Conmmittee in
Room 332.

(Wher eupon, the Senate stood at
ease from9:40 p.m wuntil 10:14 p.m)

ACTI NG PRESI DENT MEI ER:  The
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Senate will cone to order, please.

Senat or Kuhl .

SENATOR KUHL: Yes, M.
Presi dent .

May we return to the
suppl enental active list nunber 2 and Cal endar
Nunber 1473, could we have that bill read,
pl ease.

ACTI NG PRESI DENT MEI ER
Secretary will return to the suppl enent al
active list and read Cal endar Nunmber 1473.

THE SECRETARY: Cal endar Nunber
1473, by Senat or Spano, Senate Print 7734, an
act to amend the Labor Law, in relation to
unl awf ul Iy manuf actured apparel.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

Senat or Kuhl .

SENATOR KUHL: Yes. M.
President, is there a nessage at the desk?

ACTI NG PRESI DENT MEl ER:  Yes,
there is.

SENATOR KUHL: | nove we accept
t he nessage.

ACTI NG PRESI DENT MEIER Al

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5309

those in favor of accepting the nessage of
necessity signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The nessage is accepted. Read
the | ast section.

THE SECRETARY: Section 3.
This act shall take effect on the sane date as
the chapter of the laws of 1998.

ACTI NG PRESI DENT MEI ER:  Cal

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

Senat or Kuhl .

SENATOR KUHL: Yes. Now, M.
President, may we return to the order of
reports of standing conmttees. | believe
there's a report of the Rules Conmttee at the
desk. 1'd ask the Secretary to read it.

ACTI NG PRESI DENT MElI ER

Secretary will read the Rules Comrittee
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report.

THE SECRETARY: Senator Bruno,
fromthe Commttee on Rules, offers up the
following bills for third reading:

Senate bill 524-A, by Senator
Present, an act to anend the Tax Law, in
relation to the production of oil;

1342-C, by Senator Stafford, an
act to anmend the Fam |y Court Act;

1774, by Senator Kuhl, an act
to anend the Agriculture and Markets Law, in
relation to the use of lands in agriculture;

3311-C, by Senator Goodman and
others, an act to amend the Agriculture and
Markets Law, in relation to aggravated
cruelty;

3449-C, by Senator Marchi, an
act to anend the Navigation Law,

4416, by Senator Skel os, an act
to anend the Givil Practice Law and Rul es;

5202- A, by Senator Nozzolio, an
act to amend the Correction Law,

5439- A, by Senator Markow tz,
an act authorizing the city of New York;

5703- A, by Senator Dol linger,
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an act to anmend the Railroad Law,

6046- A, by Senat or Skel os, an
act to anmend the Navigation Law and the State
Fi nance Law,

6155- A, by Senator Goodman and
others, an act to anmend the Local Finance Law,
inrelation to the sale of bonds;

6256- A, by Senator Goodnman, an
act to anmend Chapter 115 of the Laws of 1995;

6491- A, by Senator Johnson, an
act to amend the Lien Law,

6632-a, by Senator Marchi, an
act authorizing the city of New York to
reconvey;

6760, by Senator Meier, an act
to anend the Fanmily Court Act;

6769-A, by Senator Leibell, an
act authorizing the town of Phillipstown;

6774-A, by Senator Alesi, an
act to amend the Tax Law, in relation to the
basi s;

6829- A, by Senator Sal and, an
act authorizing the town of C averack;

7361, by Senator Sal and, an act

to amend the Social Services Law
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7572-A, by Senator Velella, an
an act to amend the | nsurance Law

7595-B, by Senator Alesi, an
act to anmend the Local Finance Law,

7596- A, by Senator Alesi, an
act to authorize the city of Rochester;

7732, by Senator Bal boni, an
act inrelation to adjusting;

7733, by Senator Libous, an act
to anend Chapter 649 of the Laws of 1996;

7740, by Senat or Padavan, an
act to amend the Education Law;

7742, by Senator Holland, an
act to authorize the sale of real property;

7762, by Senator Skel os, an act
aut hori zing the assessor of the county of
Nassau;

7764, by Senat or Padavan, an
act to anmend the Real Property Tax Law,

7766, by Senat or Padavan, an
act to amend the Education Law;

7770, by Senator Libous and
others, an act to amend Chapter 723 of the
Laws of 1993;

7776, by Senator Goodnman, an
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act to anmend the Ceneral Business Law,
7783, by the Committee on
Rul es, an act to anmend the Civil Service Law
7795, by the Committee on
Rul es, an act to anmend the Insurance Law,
7811, by Senator Velella, an
act to amend the Vehicle and Traffic Law
7413, by Senator Stachowski, an
act to amend the Penal Law.

Al bills directly for third

r eadi ng.

ACTI NG PRESI DENT MEI ER
Senat or Kuhl. Senator Kuhl

SENATOR KUHL: Yes, M.
President. | nove we accept the report of the

Rules Committee at this tine.

ACTI NG PRESI DENT MEI ER: Al
those in favor of accepting the report of the
Rul es Comm ttee signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The report of the Rules
Committee is accepted.

SENATOR KUHL: Now, M.
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President, may we go to the order of notions
and resolutions. | believe you' ve got sone
substitutions at the desk.

ACTI NG PRESI DENT MElI ER
Mot i ons and resolutions. The Secretary will
read the substitutions.

ACTI NG PRESI DENT MElI ER
Senat or Kuhl .

SENATOR KUHL: Yes, M.
President. May we now proceed.

ACTI NG PRESI DENT MEI ER
Secretary will read.

THE SECRETARY: In relation to
Cal endar Number 1474, Senator Present noves to
di scharge fromthe Comrttee on Fi nance
Assenbly Bill 2156-A, and substitute it for
the identical Senate Bill 524-A

ACTI NG PRESI DENT MEI ER
Substitution ordered. Secretary wll read.

THE SECRETARY: Cal endar Nunber
1474, by nenber of the Assenbly Parnent,
Assenbly Print 2156-A, an act to amend the Tax
Law, in relation to production of oil and
gas.

ACTI NG PRESI DENT MEI ER  Read
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the | ast section.

THE SECRETARY: Section 4.
This act shall take effect on the first day of
sales tax quarterly period.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll. )

SENATOR LEICHTER: Is this
14747

ACTI NG PRESI DENT MEl ER:  Yes.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 60, nays
one, Senator Leichter recorded in the
negati ve.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: In relation to
Cal endar Nunber 1476, Senator Kuhl noves to
di scharge fromthe Comrittee on Rul es Assenbly
Bill 3029 and substitute it for the identica
Senate Bill 1774.

ACTI NG PRESI DENT MElI ER

Substitution ordered. Secretary wll read.
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THE SECRETARY: Cal endar Nunber
1476, by the Assenbly Commttee on Rul es,
Assenbly Print 3029, an act to anend the
Agriculture and Markets Law, in relation to
use of lands in agriculture.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1479, by Senator Skel os, Senate Print 4416, an
act to anmend the Cvil Practice Law and
Rul es.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 61
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ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1480, by Senat or Nozzolio, Senate Print
5202-A, an act to anend the Corrections Law,
inrelation to a conmpensati on cap.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1481, by Senator Markowitz, Senate Print
5439- A, an act authorizing the city of New
York to reconvey.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 5.

This act shall take effect inmediately.
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ACTI NG PRESI DENT MEI ER:  Cal
the roll. O K There is a home rul e nessage
at the desk. Call the roll

(The Secretary called the
roll. )

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1482, by Senator Dol linger, Senate Print
5703-A, an act to anend the Railroad Law.

ACTI NG PRESI DENT MEI ER:  Last
secti on.

THE SECRETARY: Section 2.

This act shall take effect on the first day of

Novenber .

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: In relation to

Cal endar Nunmber 1484, Senator Goodnman npves to
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di scharge fromthe Comrittee on Rul es Assenbly
Bill 9428-A, and substitute it for the
i dentical Senate Bill 6155-A

ACTI NG PRESI DENT MElI ER
Substitution ordered. Secretary wll read.

THE SECRETARY: Cal endar Nunber
1484, by nenber of the Assenbly Farrell
Assenbly Print 9428-A, an act to amend the
Local Fi nance Law.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT MElI ER:  Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
1487, by Senator Marchi, Senate Print 6632-A,
an act authorizing the city of New York to
reconvey.

ACTI NG PRESI DENT MElI ER
There's a hone rul e nessage at the desk. Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER:  Cal

the roll.
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(The Secretary called the
roll. )

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: In relation to
Cal endar Number 1484 -- correction, Cal endar
Nunber 1488, by Senator Meier, Senate Print
6760, an act to amend the Fam |y Court Act.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1489, by Senator Leibell, Senate Print 6769-A,
an act authorizing the town of Phillipstown.
ACTI NG PRESI DENT MElI ER

There's a hone rul e nmessage at the desk. Read
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the | ast section.
THE SECRETARY: Section 3.
This act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1490, by Senator Alesi, Senate Print 6774-A,
an act to anmend the Tax Law, in relation to
t he basis on which conpensating use taxes are
owed.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.

This act shall take effect on the first day of

Mar ch.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 61
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ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1491, by Senator Sal and, Senate Print 6829-A,
an act authorizing the town of C averack.

ACTI NG PRESI DENT MElI ER
There's a hone rul e nmessage at the desk. Read
the | ast section.

THE SECRETARY: Section 4.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1492, by Senator Sal and, Senate Print 7361, an
act to anmend the Social Services Law.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 22.
This act shall take effect on March 1st,
1999.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5323

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

SENATOR SALAND: Lay the bil
asi de for the day.

ACTI NG PRESI DENT MEI ER:  Lay
the bill aside for the day.

THE SECRETARY: Cal endar Nunber
1493, by Senator Velella, Senate Print 7572-A,
an act to amend the Insurance Law, in relation
to conti nui ng.

SENATOR KUHL: M. President,
is there a nessage at the desk?

ACTI NG PRESI DENT MEI ER:  There
is a nessage.

SENATOR KUHL: Move we accept
t he nessage.

ACTI NG PRESI DENT MEI ER: Al
those in favor of accepting the nessage of
necessity signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The nessage i s accepted.
Secretary will read.

THE SECRETARY: Section 7.
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This act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER: The
bill is passed.

THE SECRETARY: Cal endar Numnber
1494, by Senator Alesi, Senate Print 7595-B,
an act to amend the Local Finance Law, in
relation to financing renedi ation.

ACTI NG PRESI DENT MElI ER:  Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
1496, by Senat or Bal boni, Senate print 7732,
an act in relation to adjusting certain state
ai d paynents.

SENATOR KUHL: M. President,
is there a nessage of necessity at the desk?

ACTI NG PRESI DENT MEI ER:  There
is a nessage at the desk.

SENATOR KUHL: Move we accept
t he nessage.

ACTI NG PRESI DENT MEIER Al
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those in favor of accepting the nessage of
necessity signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nessage is accepted. Read
the | ast section.

THE SECRETARY: Section 4.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1498, by Senat or Padavan, Senate Print 7740,
an act to amend the Education Law, in relation
to the conposition of community boards.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

SENATOR PATERSON:. Lay asi de,
pl ease.

ACTI NG PRESI DENT MEI ER: Lay
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the bill aside.

THE SECRETARY: Cal endar Nunber
1499, by Senator Holland, Senate Print 7742,
an act to authorize the sale of rea
property.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 9.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1503, by Senator Libous, Senate Print 7770, an
act to anmend Chapter 723 of the Laws of 1993.

SENATOR KUHL: M. President,
is there a nessage of necessity at the desk?

ACTI NG PRESI DENT MEI ER:  There
is a nessage of necessity at the desk.

SENATOR KUHL: Move we accept

t he nessage.
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ACTI NG PRESI DENT MEI ER: Al
those in favor of accepting the nessage of
necessity signify by saying aye.

(Response of "Aye.").

Opposed nay.

(There was no response.)

The nessage is accepted. Read
the | ast section.

THE SECRETARY: Section 4.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll.)

ACTI NG PRESI DENT MEIER  |'m
sorry. Senator Libous, to explain his vote.

SENATOR LI BOUS: M. President,
| just want to nake note to the nenbers that
this legislation extends the Comunity
Rei nvest nent Act which expires on March 31
1999. It will extend it to Septenber 30,
2001.

ACTI NG PRESI DENT MElI ER
Secretary will call the roll

(The Secretary called the
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roll. )

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1507, by Senator Velella, Senate Print 7811,
an act to anmend the Vehicle and Traffic Law
and the | nsurance Law.

SENATOR KUHL: M. President,
is there a nessage of necessity at the desk?

ACTI NG PRESI DENT MEI ER:  There
is a nessage of necessity.

SENATOR KUHL: Move we accept
t he nessage.

ACTI NG PRESI DENT MEI ER: Al
those in favor of accepting the nessage of
necessity signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The nessage is accepted. Read
the | ast section.

THE SECRETARY: Section 7.
This act shall take effect July 1st, 1998.

ACTI NG PRESI DENT MEI ER:  Cal
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the roll.
(The Secretary called the roll
THE SECRETARY: Ayes 61
ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1508, by Senator Stachowski, Senate Print
7413, an act to anmend the Penal Law, in
relation to assault.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.

This act shall take effect on the first day of

Novenber .

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

Senat or Kuhl .
SENATOR KUHL: May we now read
t he controversi al cal endar.

ACTI NG PRESI DENT MEI ER
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Secretary will read the controversia
cal endar.

THE SECRETARY: Cal endar Nunber
1484, substituted earlier today, by nmenber of
the Assenbly Farrell, Assenbly Print 9428-A,
an act to anmend the Local Finance Law.

SENATOR KUHL: Lay it aside for
t he day.

ACTI NG PRESI DENT MElI ER:  Lay
the bill aside for the day.

THE SECRETARY: Cal endar Nunber
1498, by Senat or Padavan, Senate Print 7740,
an act to amend the Education Law, in relation
to conposition of comrunity boards.

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT MEI ER
Senat or Padavan, an expl anati on has been
request ed of Cal endar 1498 by Senator
Pat er son.

SENATOR PADAVAN. M.
President, late last year or late '96 we
passed a governance bill that significantly
altered the structure of our community school
boards and t he governance of the board of

education and the school systemin the city of
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New Yor K.

One comnponent of that bill
that | aw whi ch becane | aw, established a task
force to report back to us on recommendati ons
and how it changed in a positive way the
nmet hod of el ecting comunity school boards.

This bill reflects those
recomendations. First, and | think
importantly to everyone, the ballots will now
be cast by nachi ne rather than a paper ball ot;
fortunately that cascadi ng system whi ch none
of us could understand is elimnated and
i ndi vi dual s who voted for four of the nine
candi dates and the top nine will win, wll
serve.

Those are the essentia
ingredients in this bill. The election
remains in the same cal endar tinme frane.
There are provisions for education of voters
and registration of parent voters, and
di ssem nation of information about candi dates
as well as those who serve on the commnity
school boards as far as their record and
attendance and ot her pertinent infornmation.

ACTI NG PRESI DENT MEI ER
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Senat or Pat erson.

SENATOR PATERSON:. M.
President, | just have one quick question for
Senat or Padavan.

ACTI NG PRESI DENT MElI ER
Senat or Padavan, do you yield to a question?

SENATOR PADAVAN:  Yes.

ACTI NG PRESI DENT MEI ER
Senat or vyi el ds.

SENATOR PATERSON:.  Senat or
Padavan, do you think under the new system
that mnorities, and | don't mean when | say
mnorities necessarily African-Americans or
Latinos, but minorities, in a sense wouldn't
everybody be better represented under the old
syst em because there was a sort of
proportional representation?

SENATOR PADAVAN:  No, | don't
believe so. | think the systemis clearer,
nore straightforward, serves everyone,
mnorities and others as well, and | m ght add
there is a portion of this bill that, and I
woul d read one sentence: "The city board and
the board of elections of the city of New York

shoul d use foreign | anguage and et hnic
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newspapers and tel evision stations to maxim ze
mnority participation in the electora
process."

SENATOR PATERSON: The
expl anations is satisfactory.

SENATOR KUHL: Read the | ast
secti on.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 8.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 61

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

Senat or Kuhl .

SENATOR KUHL: M. President,
as | understand it, there are some
substitutions at the desk. My we return to
notions and resol utions for one -

ACTI NG PRESI DENT MEI ER: W

have one noti on.
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Senat or Li bous.

SENATOR LI BOUS: Thank you, M.
President. On behalf of Senator Lack, | offer
the foll owi ng anendnents to Cal endar Nunber
1140, Senate Print Nunber 588-C, and ask that
said bill retain its place on the Third
Readi ng Cal endar.

ACTI NG PRESI DENT MEI ER
Anmendnents are received and the bill wll
retain its place on the Third Readi ng
Cal endar .

Senat or Kuhl .

SENATOR KUHL: Would you
recogni ze Senator Spano, please.

ACTI NG PRESI DENT MEI ER
Senat or Spano.

SENATOR SPANOC. M. President,
can | please be recorded in the negative on
1448, pl ease.

ACTI NG PRESI DENT MElI ER
Wt hout objection, Senator Spano will be
recorded in the negative on Cal endar Nunber
1448.

Senat or Kuhl .

SENATOR KUHL: Recogni ze
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Senat or Lei bel | .

ACTI NG PRESI DENT MElI ER
Senat or Lei bel | .

SENATOR LEI BELL: M.
President, may | also be recorded in the
negati ve on 1448.

ACTI NG PRESI DENT MElI ER
Wt hout objection, Senator Leibell will be
recorded in the negative on 1448.

Senat or Kuhl .

SENATOR KUHL: |s there any
ot her housekeeping at the desk?

ACTI NG PRESI DENT MEI ER:  There
is Senator Larkin asking to be recognized.

SENATOR LARKIN: M. President,
may | be recorded in the negative on Cal endar
1448.

ACTI NG PRESI DENT MEI ER
Wt hout objection, Senator Larkin will be
recorded in the negative on Cal endar 1448.

SENATOR KUHL: Any ot her
housekeepi ng?

ACTI NG PRESI DENT MEI ER:  There
i s no housekeepi ng at the desk.

SENATOR KUHL: There being no
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further business, M. President, | nove that
the Senate stand adjourned -- would you
recogni ze Senator Libous who apparently has a
littl e housekeepi ng.

ACTI NG PRESI DENT MElI ER
Senat or Li bous.

SENATOR LIBOUS: I'ma little
slow, but can | al so request unani nbus consent
to be recorded in the negative on 1448.

SENATOR KUHL:  Senat or
Mazi ar z.

ACTI NG PRESI DENT MEI ER
Senator Maziarz is even slower than Senator
Li bous.

Senat or Mazi ar z.

SENATOR MAZI ARZ:  Thank you
very much, M. President.

| woul d al so |ike unani nous
consent to be recorded in the negative on
Cal endar Nunber 1448.

ACTI NG PRESI DENT MElI ER
Wt hout objection, Senator Maziarz will be
recorded in the negative on 1448.

Senat or Nozzoli o.

SENATOR NOZZOLI G 1'd al so
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l'i ke unani nous consent to be recorded in the
negati ve on Cal endar Nunber 1448.
ACTI NG PRESI DENT MElI ER
Wt hout objection, Senator Nozzolio will be
record recorded in the negative on 1448.
SENATOR KUHL: Senator Lack.
SENATOR LACK: Yes. 1'd like
to be recorded in the negative on Cal endar
Nunber 1448, please.
ACTI NG PRESI DENT MEI ER
Wt hout objection, Senator Lack will be
recorded in the negative on Cal endar 1448.
Senator -- can we have somne
order so we can conclude the business,
pl ease.
SENATOR KUHL: Now, M.
President, there being no further business -
ACTI NG PRESI DENT MEI ER
Senator Rath, did you wish to be recogni zed?
SENATOR RATH. M. Chai r man,
I'"d like to be recorded in the negative on
1449.
ACTI NG PRESI DENT MElI ER
Wt hout objection, Senator Rath will be

recorded in the negative on Cal endar 1448.
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think it's safe now.
SENATOR KUHL: For the third

and final tinme. Wuld you recognize Senator

St af f or d.
SENATOR STAFFORD: Sane noti on.
ACTI NG PRESI DENT MElI ER

Senator Stafford, w thout objection, will be

recorded in the negative on Cal endar 1448.
SENATOR KUHL: There being no
further business, M. President. Wit a
m nute -
There being no further
busi ness, M. President.
ACTI NG PRESI DENT MEI ER
Senator Smith, did you want to be recogni zed?

Senator Smth.

SENATOR SM TH:  |I' m al r eady
down.

SENATOR KUHL: There being no
further business, M. President -- there being

no further business -

ACTI NG PRESI DENT MElI ER
Senat or Sal and.

SENATOR SALAND: | don't know

if I"1l get it, but nmay | have unani nous
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consent to be recorded in the negative on

1448.
SENATOR GCOLD:  No.
ACTI NG PRESI DENT MElI ER
Wt hout objection, Senator Saland will be

recorded in the negative on Cal endar 1448.

Is there any other nenber who
wi shes to be recogni zed for any purpose?

Senat or Kuhl .

SENATOR KUHL: There being no
further business, M. President, | nove that
the Senate stand adjourned until tonorrow,
June 18th, the last day of session this year
for this schedul ed session, at 10:00 a. m,
shar p.

ACTI NG PRESI DENT MEIER:  On
notion, Senate stands adjourned until
tonorrow, June 18th, 10:00 a.m, sharp

(Wher eupon at 10:39 p.m, the

Senat e adj our ned)
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