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ALBANY, NEW YORK
May 4, 1998
3:00 p.m

REGULAR SESSI ON

SENATOR CARL L. MARCELLI NO Acting President
STEVEN M BOGGESS, Secretary
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PROCEEDI NGS.

ACTI NG PRESI DENT MARCELLI NO:
The Senate will cone to order.

I'd ask everyone present to
pl ease rise, including in the bal conies, and
repeat the Pledge of Allegiance.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag.)

We thank you in the bal cony for
t he hel p.

The invocation today will be
gi ven by the Reverend John A Nel son, of the
First Congregational United Church of Chri st
in doversville. Reverend?

REVEREND JOHN A. NELSON:  Thank
you, Senator.

Ladi es and gentl enen, pl ease
join me in a spirit of prayer.

God of our fathers and nothers,
since the beginning of nenory, You call us
toget her to renmenber and to praise You and
since the beginning of tine You gather us
together to build ways of |iving together that
may honor You and Your vision of a better

world. You hold up inages of Your will for
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ri ght eousness, a human comrunity where al
have food and shelter, a city where every
woman, man and child knows their own dignity,
a nation at peace.

The vision is so great, and it
i s an audacious thing we do in this chanber to
turn to You in prayer. It is audacious
because we are nore accustoned to finding ways
to use our own power than to seek Yours, but
for a nonent, we pray, come to us. Set aside
our agendas and gi ve us Yours.

Loving and creating God, the
worren and nen who assenble in this hall are
charged with an awesone task. G ve them
wi sdom and strength that they nmay becone Your
hands. G ve them wi sdomto see where
suffering and brokenness have becone the
peopl e's food, and give themgrace to
respond. Gve themstrength to treasure the
lives and dreans of the many citizens whom
they represent. In the thick of conpeting
interests, we pray for the courage to discern
better ways of building your realm Enpower
every one of us with Your spirit, a spirit of

deep and true conpassi on that knows our

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2878

deepest struggles and yet persistently offers
us a vision of Shalom Your world, a world
wi thin our reach, when | ove and justice rule
our lives. Calling Your nane in our hearts,
we pray. Anen.

ACTI NG PRESI DENT MARCELLI NO:
Thank you. Thank you very nuch.

W' Il have the reading of the
Jour nal

THE SECRETARY: In Senate,
Sunday, May 3rd. The Senate net pursuant to
adj ournnent, Senator Farley in the Chair upon
desi gnation of the Tenporary President. The
Journal of Saturday, May 2nd, was read and
approved. On notion, Senate adjourned.

ACTI NG PRESI DENT MARCELLI NO;
Wt hout objection, the Journal stands approved
as read.

We have the presentation of
petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
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state officers.

Motions and resol utions. The
Chair recogni zes Senator Meier.

SENATOR MEIER. M. President,
I nove that the following bills be discharged
fromtheir respective conmttees and be
recommtted with instructions to strike the
enacting cl ause: Senate 7026.

ACTI NG PRESI DENT MARCELLI NO;
So order ed.

SENATOR MEIER. M. President,
on page nunber 14, | offer the follow ng
amendnents to Cal endar Nunber 6, Senate Print
Nunber 459, and ask that said bill retain its
pl ace on the Third Readi ng Cal endar.

ACTI NG PRESI DENT MARCELLI NO;
Anendnents are received and so ordered.

SENATOR MEIER. M. President,
on page nunber -

ACTI NG PRESI DENT MARCELLI NO:
Excuse ne, Senator. Gentlenmen, we can't hear
the nunbers for accuracy, please, and | adies.

Thank you.

SENATOR MEIER M. President,

on page 14, | offer the follow ng anmendnents
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to Cal endar Nunber 40, Senate Print Nunber
5942-A, and ask that said bill retain its
pl ace on the Third Readi ng Cal endar.

ACTI NG PRESI DENT MARCELLI NO
Anendnents are received and so ordered.

SENATOR MEI ER: On page nunber
28, | offer the followi ng anendnents to
Cal endar Number 500, Senate Print Nunber 6332,
and ask that said bill retain its place on the
Third Readi ng Cal endar.

ACTI NG PRESI DENT MARCELLI NO
Anmendnent s recei ved and so ordered.

SENATOR MEIER. M. President,
I wish to call up Senator Saland's bill, Print
Nunber 4519-A, recalled fromthe Assenbly
which is now at the desk.

ACTI NG PRESI DENT MARCELLI NO;
The Secretary will read.

THE SECRETARY: Cal endar Nunber
413, by Senator Sal and, Senate Print 4519-A
an act to anmend the Donestic Rel ations Law.

SENATOR MEIER M. President,
I now nove to reconsider the vote by which
this bill was passed.

ACTI NG PRESI DENT MARCELLI NG
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Secretary will call the roll

(The Secretary called the rol
on reconsi deration. )

THE SECRETARY: Ayes 47.

SENATOR MEIER. M. President,
I now offer the foll ow ng amendnents.

ACTI NG PRESI DENT MARCELLI NO;
Amendnents are received.

Senat or Padavan.

SENATOR PADAVAN:. Thank you,
M. President.

Wul d you pl ease renove the
sponsor's star from on page 36, Cal endar
Nunbers 273, 319, 459 and 461, at the request
of Senator Paterson as well.

ACTI NG PRESI DENT MARCELLI NO;
So ordered, Senator.

SENATOR PADAVAN:  And, M.
President, on today's cal endar, would you
pl ace a sponsor's star on Cal endar Nunmber 551,
Senate Print Nunber 3080.

ACTI NG PRESI DENT MARCELLI NO:
That shall be done, Senator.

SENATOR JOHNSON: At this tinme

may we pl ease have the readi ng of the
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non-controversi al cal endar.

ACTI NG PRESI DENT MARCELLI NO:
Bef ore we do that, Senator Johnson, may we do
sone substitutions.

SENATOR JOHNSON:  Sur e.

ACTI NG PRESI DENT MARCELLI NO:
Thank you. Secretary will please read.

THE SECRETARY: On page 5,
Senat or Lack noves to di scharge fromthe
Committee on Judiciary Assenbly Bill 9763 and
substitute it for the identical First Report
Cal endar 701.

On page 5, Senator Lack noves
to discharge fromthe Commttee on Judiciary
Assenbly Bill Number 9762 and substitute it
for the identical First Report Cal endar
702.

On page 6, Senator Hol |l and
noves to discharge fromthe Committee on
Housi ng, Construction and Conmunity
Devel opnment Assenbly Bill Nunber 1337 and
substitute it for the identical First Report
Cal endar 708.

And on page 35, Senator Velella

noves to discharge fromthe Committee on
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I nsurance Assenbly Bill Nunber 10723 and
substitute it for the identical Third Reading
Cal endar 617.

ACTI NG PRESI DENT MARCELLI NO:
Substitutions received and accept ed.

Senat or Johnson, do you want us
to read now the non-controversial cal endar?

SENATOR JOHNSON:  Yes, M.
President, please go ahead with the
non-controversi al .

ACTI NG PRESI DENT MARCELLI NO;
May we have a readi ng of the non-controversia
cal endar, pl ease.

THE SECRETARY: Cal endar Nunber
241, by Senator Leibell, Senate Print 2351, an
act to amend the Admi nistrative Code of the
city of New York.

SENATOR PATERSON: Lay asi de.

ACTI NG PRESI DENT MARCELLI NO:
Lay the bill aside.

THE SECRETARY: Cal endar Nunber
307, by Senator Johnson, Senate Print 2720-A,
an act to anmend the Environnental Conservation
Law, in relation to establishing a state and

muni ci pal scrap off-the-road.
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ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 2.
This act shall take effect April 1.

ACTI NG PRESI DENT MARCELLI NO:

Call the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 50.

ACTI NG PRESI DENT MARCELLI NO;
The bill is passed.

THE SECRETARY: Cal endar Nunber
423, by Senator Sal and, Senate Print 5563, an
act to authorize the Conm ssioner of Cenera
Services to sell and convey.

ACTI NG PRESI DENT MARCELLI NO;
Read the | ast section.

THE SECRETARY: Section 5.
This act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO:
Call the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 50.

ACTI NG PRESI DENT MARCELLI NO:
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The bill is passed.

THE SECRETARY: Cal endar Nunber
431, by Senator LaValle, Senate Print 4741, an
act to anmend Chapter 554 of the Laws of 1996.

SENATOR JOHNSON:  Lay it
asi de.

ACTI NG PRESI DENT MARCELLI NO;
Lay the bill aside.

THE SECRETARY: Cal endar Nunber
465, by Senator Sal and, Senate Print 4595-A
an act to anmend the Crimnal Procedure Law,

t he Education Law and the Personal Property

Law.
SENATOR PATERSON:. Lay asi de.
ACTI NG PRESI DENT MARCELLI NO;
Lay the bill aside, please.

THE SECRETARY: Cal endar Nunber
479, by Senator Hannon, Senate Print 6263-A,
an act inrelation to permtting the Church of
the New Life, Incorporated to file an
appl i cation.

SENATOR DOLLI NGER: Lay it
asi de.

ACTI NG PRESI DENT MARCELLI NO:

Lay the bill aside, please.
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THE SECRETARY: Cal endar Nunber
517, by Senator Kuhl, Senate Print 6206, an
act to authorize the village of Horseheads,
county of Chemung, to offer an optiona
20-year retirenent.

ACTI NG PRESI DENT MARCELLI NO:
We have a honme rul e nessage at the desk. Read
the | ast section.

THE SECRETARY: Section 3.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MARCELLI NO

Call the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 51

ACTI NG PRESI DENT MARCELLI NO;
The bill is passed.

THE SECRETARY: Cal endar Nunber
521, by Senator Velella, Senate Print 6255-B,
an act to amend the Insurance Law, in relation
to authorizing insurers to offer.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 18.

This act shall take effect inmediately.
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ACTI NG PRESI DENT MARCELLI NG

Call the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 51

ACTI NG PRESI DENT MARCELLI NO:
The bill is passed.

THE SECRETARY: Cal endar Nunber
534, by nenber of the Assenbly D Napoli
Assenbly Print 9663, an act to anend the
Public Health Law, in relation to date by
whi ch the annual water supply statenent shal
be mail ed.

ACTI NG PRESI DENT MARCELLI NO;
Read the | ast section.

SENATOR GOLD:  No, hold on.
Last section.

ACTI NG PRESI DENT MARCELLI NO;
Thank you for that perm ssion, sir. Read the
| ast section.

THE SECRETARY: Section 2.
This act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO:
Call the roll.

(The Secretary called the
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roll. )

THE SECRETARY: Ayes 51

ACTI NG PRESI DENT MARCELLI NO:
Are you sure about that nunber? O K The bill
i s passed.

THE SECRETARY: Cal endar Nunber
545, by Senator Farley, Senate Print 1955, an
act to anmend the Real Property Tax Law and the

Social Services Law, in relation to

wi t hhol di ng.
SENATOR PATERSON:. Lay asi de.
ACTI NG PRESI DENT MARCELLI NO;
Lay the bill aside, please.

THE SECRETARY: Cal endar Nunber
550, by Senator DeFranci sco, Senate Print
Nunber 3005-A, an act to anend the County Law,
inrelation to the autopsy of an inmate of a
correctional facility.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO:
Call the roll.

(The Secretary called the
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roll. )

THE SECRETARY: Ayes 51

ACTI NG PRESI DENT MARCELLI NO:
The bill is passed.

THE SECRETARY: Cal endar Nunber
552, by Senator LaValle, Senate Print Nunber
3135, an act to amend the General Minicipa
Law, in relation to point systens for service
awar d prograns.

ACTI NG PRESI DENT MARCELLI NO;
Read the | ast section, please.

THE SECRETARY: Section 2.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MARCELLI NG

Call the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 51

ACTI NG PRESI DENT MARCELLI NO:
The bill is passed.

THE SECRETARY: Cal endar Nunber
617, substituted earlier today, by the
Assenbly Committee on Rules, Assenbly Print
10723, an act to anmend the Insurance Law, in

rel ati on to honeowners i nsurance.
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ACTI NG PRESI DENT MARCELLI NO:
Read the |last -- oh, Senator Paterson.

SENATOR PATERSON:. Lay asi de,
pl ease.

ACTI NG PRESI DENT MARCELLI NO:
Lay the bill aside, please.

Senat or Cook, why do you rise?

SENATOR COCK:  May | be
negati ve on 479, pl ease?

ACTI NG PRESI DENT MARCELLI NO;
Senator Cook will be recorded in the negative,

wi t hout objection, on 479. Senator, that was

| aid asi de.

SENATOR COCK:  Was it?

ACTI NG PRESI DENT MARCELLI NO;
It was laid aside, |I'msorry.

You want to do the |ast one?
Senat or Johnson.
SENATOR JOHNSON: M.
President, may we please return to notions and
resol uti ons.
ACTI NG PRESI DENT MARCELLI NO
Can we return to notions and resol utions,
pl ease. W have a resolution at the desk.

SENATOR JOHNSON: M.
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President, | believe there are two privil eged
resolutions at the desk, by Senator

DeFranci sco. May we pl ease have the titles
read and nove for their i mredi ate adopti on.

ACTI NG PRESI DENT MARCELLI NO:
Secretary will read.

THE SECRETARY: By Senat or
DeFranci sco, Legislative Resolution 3287,
honoring the students of the Fourth G ade
Inclusive Cass at Ransdel|l Elenentary School,
Jordan, New York, for their participation in
the 49th Senate District "Good News! Good
Ki ds!" Youth Responsibility Program

ACTI NG PRESI DENT MARCELLI NO;
Senat or DeFr anci sco.

SENATOR DeFRANCI SCO  Thank
you, M. President.

" m pl eased to have students
fromthe Ransdell Elenmentary School in the
gal l ery today, and they are the wi nners of the
el enentary section of the "Good News! Good
Kids!" Program and this is a real interesting
programthat they did that |I'm sure everybody
is going to listen to carefully, including

Senat or Lack and Senat or Li bous.
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SENATOR LI BOUS: Yes, sir.

SENATOR DeFRANCI SCO Basically
every year we honor a high school class, an
el enentary class and a m ddl e school class and
a school that puts in a project that shows
that good kids are out there doing good things
as opposed to the negative news we all too
often hear about. This is an interesting
thing that happened in Ransdel|l Elenentary
School. It's off the Erie Canal, and they did
some cl ean-up projects, but nore inportantly
in their studies they |earned that there was a
cannonball in a tree that marked the spot
where Lincoln came through Jordan during one
of his -- one of the tours through this fine
state. That's Abraham Lincoln, and they did
some nore research on that and study on that
and ended up finding the exact |ocation where
that historic event took place and, when they
found that |ocation, they had Abraham Li ncol n
hi nsel f come to the school area and hel p pl ant
the tree, and it really was Abraham Li ncol n
| saw him | talked to him He's from
Illinois. By the way, he told ne sonething

and it's alittle side bar that | thought
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everyone shoul d hear, because | was really
tal ki ng to Abraham Li ncol n, the man who's been
portraying himfor 20 years. He's from
I1linois; he cane to Syracuse, and he said,
“"It's alittle chilly here." He said, "I
hear it's usually quite cold in these parts of
the country.” | said, "Yes, it is." He said,
"l understand politicians keep their hands in
their own pockets in this particular area
because it's so cold." | said, "It was |like
that back in your day, too, wasn't it, M.
President?" He said, "Absolutely, absolutely,"
but a man who | ooked exactly |like him and
sounded like himand | think it was him

So he was there for the
celebration. So by this clean-up effort, by
planting the tree on the exact spot where this
hi storic event took place, they' re not only
| earni ng things he did, but they're doing good
things for their community. So | salute al
the children and the teachers and parents from
Ransdel | El ementary School who share the day
with me, and congratulate themon their
wi nni ng the "Good News! Good kids!" project

for the elenentary students.
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ACTI NG PRESI DENT MARCELLI NO:
Al'l those in favor of accepting the resol ution
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The resolution is passed. W
congratul ate the students of Ransdel
El ementary School. Your project is a worthy
one. Anyone who appreci ates the environnent
certainly deserves this very nuch

The Secretary will read.

THE SECRETARY: By Senat or
DeFranci sco, Legislative Resolution 3288,
honoring Fourth G ade students of Enrichnent
Teacher Mary Stanton at Ransdel | El enentary
School, Jordan, for their participation in the
49th Senate District "Good News! Good Kids!"
Yout h Responsibility Program

ACTI NG PRESI DENT MARCELLI NO:
Al'l in favor of this resolution, signify by
sayi ng aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )
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The ayes have it. The
resolution is passed.

W have one nore resol ution,
Senat or Johnson. By -- one nore? One nore
resolution. Secretary will read.

THE SECRETARY: By Senat or
Mendez, Legislative Resolution 3324, honoring
Met ropolitan Hospital Center as they cel ebrate
Nat i onal Nurses Recognition Wek in New York
State.

ACTI NG PRESI DENT MARCELLI NO;
On the resolution, all those those in favor
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The resolution is passed.

SENATOR JOHNSON: M.
President, may we now go to the controversia
cal endar and first call up Cal endar Nunber
617.

ACTI NG PRESI DENT MARCELLI NO:
The Secretary will read.

THE SECRETARY: Cal endar Nunber

617, substituted earlier today, by nmenber -

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2896

by the Assenbly Committee on Rul es, Assenbly
Print 10723, an act to amend the Insurance
Law, in relation to homeowners insurance.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 2. This
act -

ACTI NG PRESI DENT MARCELLI NO;
I"msorry. Senator Smth.

SENATOR SM TH:  Thank you, M.
Presi dent .

Wul d the sponsor pl ease yield
to one question?

ACTI NG PRESI DENT MARCELLI NO;
Senator Velella, do you yield to a question?

SENATOR VELELLA:  Yes.

ACTI NG PRESI DENT MARCELLI NO;
Senat or yields, Senator.

SENATOR SM TH:  Thank you
Under normal circunstances, when a board is
increased, the Mnority and the Majority have
had the opportunity to make appointnents. In
this particular instance, only the Majorities
wi |l be nmaking additional appointnents. Could

you tell nme if there's a reason why?
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SENATOR VELELLA: Well, there
are four Mnority, and | nean by "mnority" |
mean political mnority. There are four
political mnority appointees, two Senate

M nority appoi ntees and two Assenbly Mnority

appoi ntees. You will now have two appoi ntees
and we will have five. | think that's a good
ratio.

SENATOR SM TH:  So actual ly
there will be ten to four.

SENATOR VELELLA: \hat ?

SENATOR SM TH: There'll be ten
to four.

SENATOR VELELLA: Well, if you
add us together with the Assenbly Majority,
yes, ten-four.

SENATOR SM TH: Wl l, we were
doing Majority versus Mnority. W won't even
get into the other Mnority.

SENATOR VELELLA: Renenber

Avi s? Harder. | say renenber Avis? Try
har der .

SENATOR SMTH: 1'IlI |eave the
reply to that one until later.

ACTI NG PRESI DENT MARCELLI NG
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Thank you very nuch

Senat or Dol | i nger.

SENATOR DOLLI NGER  Wul d the
Senator yield to just two questions? | was
only going to ask him one.

ACTI NG PRESI DENT MARCELLI NO:
WIIl you yield to two questions?

SENATOR VELELLA: Ch, no, I'l
yield one at a tine.

ACTI NG PRESI DENT MARCELLI NO;
["msure he will.

SENATOR DOLLI NGER:  Thr ough
you, M. President, was the five to two ratio
a good ratio when you were in the Assenbly?

SENATOR VELELLA: We didn't
even get the distinction of having that. W
were told we didn't get any.

SENATOR DOLLI NGER:  But you
woul d -- woul d now presunably.

My second question which
perhaps deals with a nore substantive one, one
that you and | have tal ked about before and
that's the question that affects ny neck of
the woods with respect to w nd-bl owmn wave

damage.
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| note that there is a
requi renent in here that tal ks about w nd
storminsurance notices, presunably to require
t he Conmi ssioner to give greater specificity
in the policies that are sold about the
effects of wind -- wi nd stormdamges. |
think you and | have tal ked about this before,
nmy concern about w nd-bl own wave danage in the
G eat Lakes. It's not a flood. The water
doesn't rise to flood | evel, but yet when the
waves cone up on Lake Ontario they pound the
south shore, raise the water, and it has the
effect of acting like a flood even though the
water |evel isn't up

Does this, in part, address
t hat ?

SENATOR VELELLA: Well, | don't
know that this, in part, addresses the flood
action that you're tal king about, the wave
action, but our research and our staff has
told us, and I don't know if you have a
di fferent nessage fromthe fed' s, that the
federal flood insurance does cover wave action
and has been changed apparently since our | ast

di scussion to include wave action, so that
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t hat woul d be covered in flood insurance and
that they are doi ng sonme very aggressive
prograns, as | understand, in your conmunity
to try and encourage people to sign up for the
federal insurance that's available to them

The notices that we tal ked
about in this bill deal with sone things that
| have a little bit of a problemw th and that
probably nbost hone owners in the state don't
realize, and that is that sone of the
conmpani es have slipped in deductibl es that
weren't there before, and that when you have a
policy and you have this hurricane danmage,
there are sonme -- and wi nd st orm danages,
there are sonme deductibles that didn't apply
before and the policy terns have been changed,
so we are asking that when those terns are
altered that notice be given to the
pol i cyhol ders.

SENATOR DCOLLINGERT O K OK
So this, again through you, M. President,
this will -

ACTI NG PRESI DENT MARCELLI NO:
Senator, do you continue to yield?

SENATOR VELELLA:  Yes.
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ACTI NG PRESI DENT MARCELLI NG

He vyi el ds.

SENATOR DOLLI NGER:  This
requires greater -- requires the Conmm ssioner
to come up with a notice that will give hone

owners greater specificity and better |anguage
that describes exactly what is covered in a
w nd storm and whether there's a deducti bl e,
if so how nmuch it is and what it applies to,
whet her just the wind stormvalue or the
overal | val ue of the house.

SENATOR VELELLA: Exactly.

SENATOR DOLLI NGER Is that
correct?

Thank you, M. President.

ACTI NG PRESI DENT MARCELLI NO;
Read the | ast section.

THE SECRETARY: Section 8.
This act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO:
Call the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 53.

ACTI NG PRESI DENT MARCELLI NO:
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The bill is passed.

May we continue readi ng the
controversial calendar in the regul ar order,
pl ease.

THE SECRETARY: Cal endar Nunber
241, by Senator Leibell, Senate Print 2351, an
act to amend the Admi nistrative Code of the
city of New York and the Emergency Tenant
Protection Act of 1974.

SENATOR PATERSON:

Expl anati on.

ACTI NG PRESI DENT MARCELLI NO;
Senator Lei bell, an explanati on has been
asked.

SENATOR LEI BELL: Thank you,
M. President.

This bill would anend the
Emer gency Tenant Protection Act to provide
that a tenant's failure to file a New York
State and New York City Resident |Inconme Tax
return fromthe tenant's rent-regul ated
apartnent shall result in a lega
determ nati on that such tenant does not
occupy the unit as his or her primry

residence. This bill would al so add a new
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section to the Tax Law to provide for
verification of the resident's filing
addr ess.

There is little question that
the protections afforded under New York
State's rent regulation statutes are intended
for the benefits of New York residents who
live in their rent-regul ated apartnments as
their primary residence. No one can
rational ly assert that the benefits that are
granted under our state's rent regul ation
| aws, intended to ease the burden on New
York's famlies to find affordabl e housing
wi thin New York, should be extended to persons
who do not live in the rent-regul ated
jurisdiction. This concept has been a part of
the law of rent regulation as |long as there
has been rent regul ation.

That is why the Energency
Tenant Protection Act requires that a rent
regul ated unit be maintained as a tenant's
primary residence in order for the unit to be
eligible for rent regulation. However,
despite this clear intent of the |aw,

enf orcenent has been al nbst non-exi stent, and
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no law is effective or will be obeyed unl ess
it is enforced.

This | egislation would provide
for such enforcenment of the primary residence
law, by permtting the verification of the
tenant's primary residence address through a
review of his filing address on the tenant's
city and state inconme tax returns. Pursuant
to -- tothis bill, the failure to file such
returns with the address of the rent-regul ated
apartnent shall result in a finding that the
unit is not used as a tenant's prinmary
resi dence.

It should be noted that case
| aw presently allows for the inspection of tax
returns in determ ning whether the unit shoul d
be eligible for coverage under the applicable
rent protection regulations. This |legislation
woul d codify this case | aw and expressly
provide for this verification information to
be applied to the eligibility sections of the
ETPA.

One additional coment that
needs to be made is the fact that the very

integrity of the rent regulation system
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depends upon the fact that it is hel ping our
citizens. The very purpose of rent regul ation
is to help citizens of a community find

af f ordabl e housing in that comunity.

ACTI NG PRESI DENT MARCELLI NO
Read the... Senator Paterson, why do you rise?

SENATOR PATERSON:. M.
President, if Senator -- if Senator Lei bel
woul d yield for a question.

ACTI NG PRESI DENT MARCELLI NO
Senat or, do you yield?

SENATOR LEI BELL: Yes.

ACTI NG PRESI DENT MARCELLI NO
Senator yields, and mght | ask that we have
some order in the chanber, please.

Senat or .

SENATOR PATERSON: Thank you,
M. President.

Senator, the court of conpetent
jurisdiction, as it is designated under the
law, is right now the arbiter of whether or
not a tenant is actually acting as the prinary
resident. Is there anything in the law as it
stands right now, the Energency Tenant

Protection Act, that restricts the court of
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conpetent jurisdiction from exam ning the
income tax returns to determ ne whether or
not, by failure to pay state or city incone
taxes, that the individual is not a prinmary
resi dent ?

SENATOR LEIBELL: No, it's ny
under standing there is not, Senator.

SENATOR PATERSON: Thank you,
Senat or .

M. President, if the Senator
woul d yield for another question.

SENATOR LEI BELL: Yes.

ACTI NG PRESI DENT MARCELLI NO;
Senat or vyi el ds.

SENATOR PATERSON: Wl |, then,
that is the case, Senator, and especially
considering that it appears in this
| egislation that a finding that the tenant did
pay state and city income tax that that wll
not automatically qualify the tenant as a
primary resident; that's howit's described in
the legislation, then | submt to you,
Senator, that wouldn't it then be best that
anong the other variables that the court of

conpetent jurisdiction is considering that we
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just leave the law the way it is right now and
| et the court decide?

SENATOR LEIBELL: | don't think
so, for this reason: | think that this is such
a significant issue that's before us and, as
you know, we have that rent regulatory statute
because it is perceived by many that there is
a housing crisis within the city of New York.
If that is the case, we wish to nmake
absol utely certain, |eave no stone unturned,
to make certain that those people who are
occupyi ng those units that are, in fact, to be
regul ated by our regulatory machi nery woul d,
in fact, be residents and that, in fact, that
they are not living in another jurisdiction
possi bly outside of the state of New York
where that would be their primary residence.

The purpose of this |egislation
is to nmake sure that that is, in fact, the
case, that there would be no question, that if
it should be -- go before any court, there
woul d be no question as to the intent of this
| egi sl ative body.

SENATOR PATERSON: Thank you,

Senat or.
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M. President, if the Senator
woul d continue to yield.

ACTI NG PRESI DENT MARCELLI NO:
Senator, do you continue to yield?

SENATOR LEI BELL: Certainly.

ACTI NG PRESI DENT MARCELLI NO:
He continues to yield, sir.

SENATOR PATERSON:.  Senat or,
what | don't understand is that had you made
this issue a threshold issue by allow ng the
filing of a state and city incone tax formto
have been the determ ning factor as to what
woul d establish the primary residency, then
can honestly tell you I think | would have to
vote for the bill because now -- or even if |
didn't vote for the bill, | would understand
it better, because now you have defi ned
exactly what would be the terns in which a
person woul d establish residency; but what
you' ve done is you've created a qualifier that
el i m nates one that does not pay state and
city incone tax, and yet the actua
fulfillment of the requirenent doesn't entitle
the tenant to any nore protection than in the

first place; so then we'd have to go back to
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the court of conpetent jurisdiction anyway and
exam ne tel ephone bills, utility bills and
ot her variabl e factors.

So what |'mjust asking is, why
did you not, if you -- if you were trying in
the legislation -- and | can understand what
you're trying to acconplish and certainly I
have sone -- sone feeling that the primry
residency was the real protection that the
Emer gency Tenant Protection Act was desi gned
to -- to assist, but at the sane tine ny
guestion to you is, why have you |l eft part of
the -- why have you left part of the
determination open at the same tine you' ve
created in a sense a nullifier through the
i ncome tax process?

SENATOR LEIBELL: |If | may,
Senator, there are many factors I'mcertain
that could be considered, especially utility
bills, driver's licenses, these factors can be
consi dered but, as you know, there are many
ways to get around those, for instance, a
driver's license which is not as easy to do
when you're talking in terns of a tax return.

Atax returnis really quite specific. |It's
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not easily gone around. [It's not easily
subvert ed.

In order to guarantee that this
housi ng stock is open to those who are, in
fact, residents, this certainly, | believe,
woul d have to be the safest way to proceed.

SENATOR PATERSON: O K. Thank
you very much, Senat or

M. President, on the bill.

ACTI NG PRESI DENT MARCELLI NO
Senat or Paterson, on the bill.

SENATOR PATERSON:. M.
President, sonetines this kind of an argunent
is made in an al nost cynical or satirical way,
but I mean this in all sincerity. Senator
Lei bell, in many respects, outlined what woul d
really be the thrust of nmy argunent even
t hough he disagrees with me. H s noting on
the record that the specifics of the incone
tax return, and certainly in our society, the

-- the attention to detail as we are reading
about in the newspapers, perhaps too much
attention to detail at tines, denonstrates
that this would be a very hard roadbl ock to

get around for someone who is trying to
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establish their primary residence.

So, therefore, I would
certainly understand it if the thrust of the
| egi slation enured to the benefit of the
tenant as nmuch as to the detrinent, whereby if
the person could establish that they have paid
their personal incone tax on the city or state
| evel fromthat residence, that that's the
primary residency, but | think to have
| egislation that is at best confusing by the
fact that it -- it can elimnate or nullify
the primary tenancy on one hand but doesn't
have any access to verifying it, is a piece of
| egi sl ati on that we suggest needs to be
rewor ked.

We certainly understand Senat or
Lei bel |'s honest concern about i ndividuals who
are probably taking the places of others who
woul d be qualifying and deserving to be
tenants in New York City and prinmary
residents, but at the same tinme to have a
systemthat has no reward and at the sane tine
great penalty, and that the reason for it is
because of the specificity of the way incone

taxes are applied in our country, in our
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opi nion, creates in a sense an i nbal anced
scal e and, for that reason, 19 Senators in
1996 voted against this piece of |egislation,
and this is the sane |egislation that we voted

on at that time, and we recommend its def eat

t oday.

ACTI NG PRESI DENT MARCELLI NO;
Read the |last -- Senator Cold.

SENATOR GOLD: Yeah, M.
President, |'ve gotten a |Iot of civics | essons

over the years in this chanber, and | have

al so been the beneficiary, if you want to use
that word, of many |ectures fromny coll eagues
on the other side about representative
government, and |'ve been told that -- as a
matter of fact, alnost an Ednund Burke

phi | osophy comng fromthat side on the -- and

the anti-Ednmund Burke questioning whether it's
your industry alone as well as your intellect
that you're supposed to give constituents, and
what do they want back home, and during that
time | think it's really classic because -- |
don't want to offend anyone on the other side,

but I don't recall any nenber of the

Republican Party in this house being the
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chai rman of the Housing Committee who ever
represented a district in the city of New York
and, of course, that sets up the classic good
guy/ bad guy case, as we all know, and if we
are going to talk about representative
government, everybody in this chanmber knows
that the reason that there's so nmuch
opposition here is because those who represent
t hese tenants, such as Senator Paterson, can't
possi bly support this legislation, and it's
not a question of not supporting it because we
are anti-landlord or anti-this and we're
afraid of a tenants' group here and there. |
think sone of the people on this side of the
ai sl e have, over the years, stood up and been
very courageous. But the bottomline here is
that the reason that this bill has such a | ong
| egi slative history is because, as nost of us
understand, it will have an even | onger

| egi sl ative history because it ain't goin'
nowhere, and the problemis that it is a one
sided law, and nost of the things we do here,
you know peopl e tal k about partisan politics
and very few people realize that this

di sti ngui shed body votes 18-, 1900 tines a
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year very often, and if you take a | ook at
those roll calls the vast majority of themare
unani nous because both sides of the aisle are
trying to do the right thing, and nost of the
things we do benefit the people in a very fair
way.

I think, having said that, I
will vote with ny distinguished | eader,
Senat or Pat erson, because this doesn't handl e
it in an even way. |It's an invitation by one
side of the aisle to gain favor with one part
of the constituency that's involved with this
issue, and to create a rift right down the
mddle with this side of the aisle, and that
constituency. But it's O K., because you do
the sane thing for your people.

Be interesting to see how your
New York City nmenbers vote on this, and
always find it interesting that in those
situations where the nmajority party in this
house offers | egislation which opposes
interests in New York City, every once in a
while we pick up a New York City vote on your
side, and I wonder why in conference you don't

listen to those votes.
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But I -- having said that
adopt the phil osophy of ny | eader, Senator
Paterson, and | will vote in the negative.

SENATOR LEI CHTER: M.
Presi dent .

ACTI NG PRESI DENT MARCELLI NO:
Senat or Leichter.

SENATOR LEI CHTER: M.
President. Senator Leibell, | could support
this bill -

ACTI NG PRESI DENT MARCELLI NO;
Excuse nme, Senator. Are you speaking on the
bill?

SENATOR LEI CHTER:  Yes.

ACTI NG PRESI DENT MARCELLI NO;
O K. Senator Leichter, on the bill.

SENATOR LEI CHTER:  Senat or
Leibell, | could support this bill if it did
what | think you intended to do, but | think
the bill suffers froma drafting -- or I won't
say "error", but inconpleteness, and maybe for
that purpose, if you' d be so kind and yield to
a guesti on.

SENATOR LEI BELL: Certainly.

SENATOR LEI CHTER: Senator, as |
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read -

ACTI NG PRESI DENT MARCELLI NO |
t hought you were on the bill, Senator.

SENATOR LEICHTER: | was on the
bill, but now |I'm asking hima question.

ACTI NG PRESI DENT MARCELLI NO:
You're getting off the bill; is that what

you're telling ne?

Senator Leibell, do you yield
for a question?

SENATOR LEI BELL: Certainly.

ACTI NG PRESI DENT MARCELLI NO;
He yi el ds, Senator Leichter.

SENATOR LEI CHTER: Thank you
M. President. Thank you, ny good friend,
Senat or Lei bel | .

Senat or, what happens if
sonmebody files a tax return two days late -
no question under ny exanple, this is sonebody
lives in New York, every night he sleeps in
his rent-controlled or rent-stabilized
apartnent, but he files his return two days
late? As | read that bill, he would | ose his
right to remain as a rent-stabilized or as a

rent-controll ed tenant.
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SENATOR LEIBELL: To respond to
that, Senator, if he had filed for an
ext ensi on?

SENATOR LEI CHTER: He didn't
file for an extension. He did what,
unfortunately, some people do. He filed
| ate. People do that, he's two days | ate.
He's committed an offense. He's probably
going to have to pay interest and a penalty
but, as | read this bill, he loses his
apart nment .

SENATOR LEI BELL: That woul d
not be correct. Conm ssioner of Taxation and
Fi nance woul d have the ability to look into
that, to exam ne that and nake a
determination, and | woul d suggest to you that
it's not a question of two days that we're
tal ki ng about.

Senator, if | thought there was
some way that | could inprove this bill to
your liking, I'd be happy to talk about it
wi thout gutting it, but | think the issue is
not really a question of two days. W're not
| ooki ng for sonething de m ninus even though,

in fact, that may have been somnet hi ng wrong.
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That' s not our purpose.

Qur purpose is to find those
peopl e out there actually defrauding the
system and we would wish to turn that housing
over to your constituents who mght need it.

SENATOR LEI CHTER: Senat or

Lei bell, we agree on the purpose. The purpose
is fine, but you and I, as we vote on this
bill, have to consider specific |anguage, and

t he Commi ssi oner of Taxation doesn't have
super power of the Legislature. He can't say,
Well, they didn't mean that.

Let ne just read exactly what
you've witten and agai n ask you whether, in
fact, ny exanple doesn't nmean that this |ong
time New York City resident would | ose his
apartnent or at |east would lose his right to

be a rent-controlled or rent-stabilized

apartnment.

It says, For determ ning
primary residence... finding that the tenant
has not occupied the unit... his or her
residence -- I'msorry, here it is. It's on

line 8, "*** purposes of determning primry

residence using this chapter, the failure to
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file a New York City resident income tax
return by an individual required by law to
file such a return***" then the only exception
is that if you have an extension, so if you
don't have an extension, you have not filed a
return. You' ve not nade a tinely filing of
the return.

There's nothing in the | aw
whi ch says that the Comm ssioner of Taxation
can waive it. Suppose he's a week |ate;
suppose he's a nonth |ate. Suppose he's two
nonths late. Senator, | think with all due
respect, | nean | think my point is well
taken, if | have to say so nyself, but -

SENATOR LEIBELL: Cot it,
Senator, if you did.

SENATOR LEI CHTER: But in al
fairness, Senator, if this bill said that if
sonmebody filed a state or, for that nmatter,
even a federal inconme tax return and he states
his address to be other than where he or she
occupi es an apartnment that is under rent
control or rent stabilization, I will vote for
that bill, but that's -- | think that's what

you intend to say, but | think that the way
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you've set it up, | think you ve really left
a -- a loophole, if you will, or at |east
wor se than a | oophol e, you've caught people in
the nesh of your bill that really, you don't
intend to get. You're trying to get the
peopl e who have a rent-control |l ed apart nment
but they're off in Connecticut or Florida and
they're paying taxes there. They shouldn't be
getting the benefits of the rent control |aw
| agree with you, but | think that your bil
as it's witten is going to apply to people
who clearly are New York residents who have
commtted the mistake or the error of having
filed late, and who now will |ose their rent
controll ed apartnent.

SENATOR LEI BELL: Wl I,
Senator, it's not -- first, 1'd be interested
to see if you're going to be submtting a bil
espousi ng what you've just said.

SENATOR LEI CHTER:  Senator, may
I just interrupt and ask you a question?

SENATOR LEIBELL: WII that be
forthcom ng, Senator, your bill?

SENATOR LEI CHTER: Yes. Let ne

answer it this way, Senator.
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SENATOR LEI BELL: Yes. You
have -

SENATOR LEI CHTER: You' ve been
here a nunber of years. How nmany Leichter
bills have you seen on the cal endar? | have
to -- 1 don't think -- | can't renenber one,
the last three, four years, so ny putting in a
bill, Senator, if it's a good idea, you do it
and I'mnot going to waste ny tine or anybody
else's tine -

SENATOR LEI BELL: Well, Senator,
as chairman of Housing, 1'd be very interested
in seeing that bill, | can assure you, but in
answer to your question, you are correct, |
have not been on the Leichter watch, | have
not been | ooking for your |egislation, you are
correct, but I would be nore than happy to
entertain that bill if it came through. It
woul d be shocking, but I'd be happy to
entertain it.

SENATOR LEI CHTER: Senator, |'m
telling you right -

ACTI NG PRESI DENT MARCELLI NO:
Senator, do you continue to yield?

SENATOR LEI BELL: Yes, | do.
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ACTI NG PRESI DENT MARCELLI NO:
Senator Lei bell continues to yield.

SENATOR LEI CHTER:  Senator, |
can assure you, you put in a bill that says if
sonmebody files a tax return listing his
primary residence other than New York -- New
York State, that he or she then can
concl usively presune not to have their New

York -- that New York apartnment as their

primary residence, 1'Il vote for it. You
don't need ne to put the bill in, because ny
bill isn't going to go anywhere. Even though
you -- even though you'll put the bill out,
there'll be some gnome on the third floor

who's going to say, Leichter, Denocrat, no.
This bill can't go, so let's not waste our
time.

" mjust suggesting change your
bill that way, and probably nost of those 19
votes against it will becone in favor, and
"Il certainly be one in favor. Al I'm
suggesting is correct what | think is an
oversight in your bill, or I think a wording
of the bill that may lead to an injustice, and

you could very sinply have the bill acconplish
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your purpose by stating what | just said, say
any filing of a tax return which lists a
primary residence other than the person's
clainmed rent-controlled or rent-stabilized
apartnent proves that the person is -- that
New York is not his primary residence, and you
got it.

SENATOR LEIBELL: | think that
this is a strawmman that we're dealing with
here, and begs the real issue. This is a, |
think a bill that is quite fair and it

certainly in no neans intends to entrap anyone

who is on a two-day delay. |In fact, a
certification, | believe, that would cone from
t he Comm ssi oner would -- would address that

and |1'd be shocked if they had opened any tax
returns that fast, but | don't -- | think this
l egislation is well crafted.

| certainly, as | say, would be
happy to entertain any additional concerns you
may have legislatively, but | think this is a
good bill. This bill has been before us
before. It's been passed in this house
before, and | amcertainly satisfied that it

woul d go a |l ong way towards hel ping us with
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some of our problens in the city.

Thank you.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 5.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MARCELLI NO;
Call the roll.

(The Secretary called the
roll. )

ACTI NG PRESI DENT MARCELLI NO;
Cal cul at e and announce the negatives, please,
and the results.

Announce the results, please.

THE SECRETARY: Those recorded
in the negative on Cal endar Nunber 241 are
Senators Abate, Connor, Centile, Cold,
Goodman, Kruger, Lachman, Leichter, Marchi
Mar kowi t z, Nanul a, Onorato, Rosado and
Santiago. Ayes 42, nays 14.

ACTI NG PRESI DENT MARCELLI NO:
The bill is passed.

Senat or Johnson, Bill
Nunber -- Cal endar Nunber 441 has been |aid

aside for the day at the request of the
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sponsor. Can we nove on to Cal endar Nunber
465.

Senat or Onorato, why do you
rise?

SENATOR ONORATO. M.
President, on Thursday | was out of the
chanber when the vote was taken on Cal endar
Nunber 539, Senate Nunmber 647. [If | had been

in here for the vote, | would |like the record

to indicate that | would have voted "no" on
the bill.

ACTI NG PRESI DENT MARCELLI NO;
The record will so indicate.

Secretary will read.

THE SECRETARY: Cal endar Nunber
465, by Senator Sal and, Senate Print 4595-A
an act to anmend the Crimnal Procedure Law,
t he Education Law and the Personal Property
Law.

SENATOR STACHOWSKI
Expl anati on.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Sal and, an expl anati on has been

request ed.

SENATOR SALAND: Thank you, M.
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Presi dent .

M. President, what this bil
woul d do woul d be to convert the current
status of security personnel on SUNY canpuses,
general ly known as public safety officers, to
police officers, and this year's version of
the bill is sonewhat different than | ast
year's, and I1'd like to take a mnute or two
to explain what those differences are, perhaps
with the idea of abbreviating the debate.

As many will recall, there was
an effort to try and define the geographica
area of the police officers who would be
appointed by the State University, and to
narrow sonewhat the | anguage which | ast year
talked in terns of their jurisdiction
i ncluding a public highway which crossed or
abuts the SUNY canpus property.

We have descri bed that |anguage
somewhat differently, talking in terns of -
and |I'm | ooking at subsection (d) of Section 1
on the third page of the bill which nmakes
reference to any portion of a public highway
whi ch crosses or abuts such property, and

then, interestingly enough, there were
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conflicting concerns as is the case around
here fromtime to tine, with regard to the
status of the relationship between a SUNY
canmpus and the rmunicipality within which it is
| ocat ed, sone concerns being expressed that
there was in sone instances a desire for sone
type of nutual or reciprocal agreenent whereby
the SUNY police would be authorized to offer
assistance to |l ocal police and the converse
being true, the great concern in sone quarters
that there be no unauthorized invol venent by
SUNY police in matters which woul d ot herw se
be within the real moff canpus of the work of
muni ci pal police, and to that end | would cal
everybody's attention to page 8, lines 40

t hrough 45, which basically talks in ternms of
subj ect to the approval of the chancell or,
each -- the president of each canpus woul d
have the ability to enter into agreenents with
adj oi ning | aw enf orcenent agenci es
establ i shing protocols which would basically
define the interaction of canmpus police within
a municipality and in conjunction with |oca
police where desired, and | probably have

sonewhere in the area of in excess of five
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dozen supportive letters fromvarious and
sundry sheriffs' departnents, police
agencies. A nunber of those agencies are
agencies in which they do have SUNY canpuses
and there seens to be, at least in those that
I have seen, a ringing endorsenent of the idea
of making the SUNY police in those comunities
the SUNY -- I'msorry, security personnel in
those conmunities police officers as well.

Wth that, 1'll be nore than
happy to yield to any questions that anybody
m ght have.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Hof f mann, pl ease.

SENATOR HOFFMANN: | wonder if
Senat or Sal and would yield for a question,
pl ease.

ACTI NG PRESI DENT MARCELLI NO;
Senat or, do you yield?

SENATOR SALAND: Yes, M.

Presi dent .

ACTI NG PRESI DENT MARCELLI NO:
He vyi el ds.

SENATOR HOFFMANN:  Thank you.
Has -- to your know edge, Senator Sal and, has
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the New York State Sheriffs Association
wi thdrawn its opposition to this?

SENATOR SALAND: | have not
seen a nmeno in opposition fromthe sheriffs
this year; that's not to say that they're
not. | have seen a nenp in opposition from
t he Police Conference.

SENATOR HOFFMANN:  Thank you.
Thank you, Senator Sal and.

M. President, on the bill.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Hof f mann, on the bill.

SENATOR HOFFMANN: It is ny
under standi ng that the Sheriffs Association
and the Police Conference continues its
objection to this bill. There are a nunber of
reasons that they have cited in the
menor anduns | ast year which they apparently
are standing by this year.

Just in the very briefest
fashion, if | could encapsule it in part by
saying that in every canpus there is already a
sheriff's departnment or a local |aw
enforcenent entity prepared to work in

conjunction with the canpus police officers.
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They point out the disparity in the training
bet ween canpus security officers and muni ci pa
or county police officials, and they al so
make, | think, a rather telling argunment about
accountability which | would just read to ny
col | eagues, fromthe 1997 police nmeno and if
this -- excuse ne, Sheriffs Association neno
and, if this is out of date, | apol ogi ze, but
it is my inpression that it is accurate.

| read that it is a very
dangerous thing to give the state's police
powers to officers who are shielded from
accountability to the public by |ayers of
bur eaucrats, none of whom anywhere in the
chain are chosen by the el ectorate and, while
| appl aud Senator Saland for his concern for
the well-being of the college students on the
SUNY canpuses and for people in the area who
m ght be affected by crimnal activity and the
desire to see nore people able to respond to
crimnal activity, there is still a question
about disparity in training as well as
di sparity in accountability, and I think that
we owe it to the nen and wonmen of this state

who are sworn | aw enforcenent officials and
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who count the Police Conference or the
Sheriffs Association as their voices here in
this Capitol, | think it behooves us to take a
nore serious |ook at this neasure.

So at this point | amstill
prepared to cast a no vote.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Leichter.

SENATOR LEI CHTER: M.
President, if Senator Sal and would yield
pl ease?

ACTI NG PRESI DENT MARCELLI NO;
Senator, do you yield?

SENATOR SALAND: Yes, M.

Presi dent .

ACTI NG PRESI DENT MARCELLI NO;
Senat or vyi el ds.

SENATOR LEI CHTER:  Senator, |
think it was sonewhat telling that, in your
expl anation of the bill, you never told us why
this is needed.

SENATOR SALAND: Well, 1'll be
nore than happy to review some of the things
that we've discussed previously. | was

trying, and perhaps | m sjudged and | owe the
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chanber an apol ogy, not to prolong the debate.

Let ne give you sone of the
things which | think would justify a concern
and | nentioned this, | believe, in |ast
year's debate: Back in 1993 or 1994 | chaired
a task force which dealt with the subject of
canmpus crine, and we held hearings at a nunber
of | ocal es throughout the state and, in each
and every instance, one of the things that
came up -- and | say in each and every
instance, and it came up not nerely fromthe
public safety officers but student personne
and adm nistration as well -- was the need for
| aw enf orcenent police status for canpus
security personnel .

Some of the things of interest
and I'll nake reference to Senator Hoffmann's
comments. Wat happens far too often is that
the requests for response at SUNY canpuses
becone in a nunber of areas, in a nunber of
situations, very low priority requests and the
| ocal police or local sheriff's departnent
wi Il concentrate their resources el sewhere and
very often that hanpers the ability to pursue

a crimnal investigation because, as you know,
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in order to pursue a crimnal investigation
t he sooner you get on the evidentiary trai

t he sooner you take your statenents, the

likelier you will have a successf ul
prosecution, and while I"'mat it, I'd like to
just dispel one other thing and then I'I| get

into sone statistics which I think you wll
find interesting.

There was tal k about a | ack of
training. SUNY personnel currently are
trained at the State Police Acadeny. They
receive virtually the sanme training as
muni ci pal police receive, and they receive
some 531 hours of training and, if you'd |iKke,
| could share with you fromthe manual what
they receive -- training in firearns, training
with arrest procedures, virtually identica
with certain, | would assune, acconmopdati ons
to the difference of dealing with a student
popul ati on than perhaps dealing with the
popul ati on at |arge.

But | think your question
inmplies the need, and | have before nme a chart
of crime statistics at the SUNY canpuses, and

there for the last five years the nost recent
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bei ng 1996, and what it shows is an increase
in robberies, an increase in burglaries, an
increase in crinmes involving dangerous
weapons. Yes, in sonme areas there's been a
dimnution in crime. Certainly it has not
been uniform and certainly not unlike the
situation that exists today where we have seen
a dimnution in sone instances in crine data,
nobody is out clanoring for us to do away in
our localities or at the state or county |evel
wi th either municipal police, State Police or
county sheriffs.

Very simlarly, nothing has
changed in terns of the need and the desire to
have status apply to SUNY security personnel.
There's a nunber of issues of territoriality
here, but | -- as | said earlier, I'll be very
happy to share and I'I|l read theminto the
record at length, sone five-plus dozen | aw en
forcement agencies, sone of themin SUNY
communities, some not, that cross the spectrum

-- nmunicipal, city police, county sheriffs
of fices all supporting this effort.

So we've tried to be as

accommodating as possible. W tried to

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2935

address sonme of the issues that were raised
during the course of your debate |ast year and
others. W believe this is a carefully
constructed bill, one which has noved out of
commttee in the Assenbly, | understand, and
we' re hopeful that we're going to see
agreenent on this bill and passage this
sessi on.

SENATOR LEI CHTER: Excuse ne,
M. President. |[If Senator Sal and continues to
yi el ds.

Senator, | | ooked through the
bill quickly and | didn't see it. 1Is there a
provision in the bill which requires the

trai ning which you state is now given?

SENATOR SALAND: | believe you
will find that in -- inlaw. |'mnot sure if
you're going to find it here. | do have the

Public Safety Training Acadeny Manual which
does at length set forth what the training
iS.

SENATOR LEI CHTER: Wl I, that's
-- but ny question is there's nothing in this
law or bill.

SENATOR SALAND:  Not hi ng t hat
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-- nothing that we've anended and, in al
candor, Senator Leichter, | haven't read this
with the provision with attenpting to verify
where that is. |'mlooking now at Section 355
of the Education Law, and that provides that
any person appointed a peace officer -- and
that's the current status for security
personnel, public safety officer at SUNY
campuses -- nust have satisfactorily conpleted
or conplete within one year of date of his
appoi ntment a course of |aw enforcenent
trai ni ng approved by the Minicipal Police
Trai ning Council in consultation with the
uni versity.

SENATOR LEI CHTER: But, Senat or
Sal and, | nean, if you continue to yield,
that's nmy point. W nowin the | aw provide
for training of peace officers. Now, you're
maki ng them police officers. You' re not -
I"msure you're not inplying that police
of ficers need not have any greater training
t han peace officers.

Now, maybe it's in sonme other
provision of the law, but it would seemto ne

that that would be inportant. Even though
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that training is now provided, if it's not
required by law, it certainly creates a
probl em

So, if you continue to yield.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Sal and, do you continue to yield?

SENATOR SALAND: Yes, | wll,
if I may respond.

ACTI NG PRESI DENT MARCELLI NO;
You may respond.

SENATOR SALAND: Again, |'m
told that the 531 hours is conparable in terns
of nunbers to what the |ocal police receive as
part of their training, and I nmust share with
you that this will give you sone confort and
this is only in part, sone of the itens, and
this is one of 11 parts that are contained in
the SUNY basic sunmary for the training course
under "crimnal investigation"

SENATOR LEI CHTER:  Senat or
Sal and, excuse ne, if -- | don't nean to
i nterrupt you, except | do, but that -

| don't doubt that the training
as you describe it is sufficient. | would

just think it would be wise, in the law, to
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require that training be given because if it's
not required to be given, | can see sone
canmpus determ ning that, for whatever reason
they're not going to provide the training.

So that's -- that's the point
" m maki ng.

SENATOR SALAND:  Senat or
Lei chter, the |aw does require that there be
training, and the training has to be approved
by the Municipal Police Training Council, and
that training is currently what is described
in far greater length and in far greater
detail under the Public Safety Training
Acadeny rul es and regul ati ons, and ny
assunption would be -- and | think it's a
reasonabl e one -- to the extent that there
woul d be any additional training by reason of
their police status required, that that would
be part of that course and, if it gives you
any great confort, |I'msure that that
accommodati on coul d be reached, but I
certainly think it's inplied.

SENATOR LEI CHTER: Excuse ne,
Senator Saland, if you continue to yield.

Where, in the bill, and that was ny initia
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guestion, and naybe -

SENATOR SALAND: It's in the
existing law, existing law, and | have a copy,
Section 355 of the Education Law.

SENATOR LEI CHTER:  But t hat
referred to peace officers.

SENATOR SALAND: The section
deal s with the appoi ntnment of security
officers, and it certainly dictates what the
response has been by the SUNY adm nistration
by way of the creation of this particular
training course and if, in fact, that section
shoul d be anmended to reflect the word "police
officers", that's a relatively sinple thing to
do, and |I'd be nore than happy to assure you
that it will be done.

SENATOR LEI CHTER: Thank you
Senator. |If you would be good enough to
continue to yield.

ACTI NG PRESI DENT MARCELLI NO:
Senator, do you continue to yield?

SENATOR SALAND: Yes, M.

Presi dent .
ACTI NG PRESI DENT MARCELLI NO:

He continues to yield.
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SENATOR LEI CHTER: Police
officers are authorized to make an arrest
anywhere in the state if he has reason to
believe that a crinme has been conmtted, as
opposed to peace officers. Are these peace
of ficers going to have the sane power?

SENATOR SALAND:  You wi ||
recall in ny earlier remarks | nade reference
to page 1 of the bill about the geographic
enpl oynment of a person appoi nted under this
section. Their jurisdiction would be Iimted
to canpuses, SUNY canpuses.

SENATOR LEI CHTER: Excuse ne.
Senat or -

SENATOR SALAND: The only way
their jurisdiction could be increased woul d be
under the section which | referred to you on
page 8 which provides for the ability to enter
into a protocol with the local nunicipality to
provi de sonme, for |lack of a nore appropriate
term nutual aid where a comunity woul d want
t hat .

SENATOR LEI CHTER:  Senat or
Sal and, again, if you will continue to yield.

| understand that provision provides for what
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their place of enploynment is but | don't think
t hat changes the general |aw of the powers of
a police officer to nake an arrest anywhere in
the state. Al that says is they're going to
be enpl oyed in their canmpus. That's fine, but
as police officers, they now have all the
powers that are given to police officers and
one of those is to make an arrest anywhere
within the state.

SENATOR SALAND: |f you woul d
| ook at pages 8 and 9, Section 17 -- yeah, you
will see |l anguage which really recites where
the jurisdiction of this SUNY police officer
woul d be permtted to be exercised, and you
| ook at the underlined | anguage at line 7 and
8 on page 9, which basically again would |imt
it to the geographical area of enploynent of
such police officer.

SENATOR LEI CHTER: Well, with
all due respect, and | don't know whet her we
want to take the tine of our coll eagues who I
know are interested in this debate, but you do
take out the key | anguage which is
"not wi t hst andi ng any i nconsi stent provision

of law' and that section just says that the
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person designated police officers by the board
of trustees, et cetera, shall have anong the
powers the following: and I don't think that
at all addresses the issue of whether they
wi |l have the general powers of police

of ficers.

But et me ask you if you
would, if you will continue to yield, Senator
Saland. WII| these police officers, like all
ot her police officers, carry guns?

SENATOR SALAND: They wil |
still be subject to the policy of the
university. Most SUNY canpuses, |'mtold,
roughly two-thirds or while |I can't give you a
hard nunber, currently permt their public
safety officers to carry. There would stil
be the ability to -- to -- there would stil
be the discretion within the board of trustees
to determ ne whether or not a -- a police
of ficer should be able to carry.

SENATOR LEI CHTER:  Just one
final question, Senator Sal and.

| still don't understand why
there's a belief that greater security wll be

provi ded on the canpus by having these police

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

2943

of ficers than presently having peace officers
who certainly have powers, as | understand it,
that are sufficient to deal with probl ens of
crinmes that arise on the canpus. | nean the
only real distinction you' ve nade is that, as
peace officers, they cannot conduct

i nvestigations into crinmes that have

occurred. | just can't believe any police
department where a crinme has been conmtted on
a canmpus, a police departnent of the
muni ci pality wherever that canpus is |ocated,
saying, Well, you know, this is a canpus.
We're not going to bother |ooking into a
crime.

Qutside of that, | -- | just
fail to see what additional protection you're
gi ving the students.

SENATOR SALAND: Well, Senator
Leichter, as | nentioned in ny earlier
comments, there certainly are statistics which
show that not only is crine conparable to
what ever may be occurring within the
communities within which these canpuses are
| ocated, but in a nunber of instances wth

serious crinmes, violent crinmes, there the data
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will show that crinmes are on the increase. |
certainly can't speak for what occurs on each
and every one of those canpuses; for that
matter not every one of those canmpuses having
the tine to spend which are considerabl e
periods of tinme.

| can tell you fromny
experience in the round of hearings that were
held. | can tell you from speaking with both
SUNY admi ni strative personnel and with SUNY
public safety personnel that, yes, as nuch as
you don't want to believe it, that there are
i nstances in which -- reported instances in
whi ch they advise nme that |ocal police
relegate their crimnal conplaints to a | esser
status. That jeopardi zes the student,
j eopardi zes the students' property,
j eopardi zes the effective adm nistration of
public safety on the canpus, and it could be
literally resol ved by providing these
provi di ng these personnel police officer
st at us.

Nobody is going to be any the
worse for it, and many people are going to be

much better by reason of it.
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SENATOR LEI CHTER: M.
President, on the bill.

ACTI NG PRESI DENT MARCELLI NO:
Senator Leichter, on the bill.

SENATOR LEI CHTER: As al ways,
Senat or Sal and, you're very forceful in
support of your legislation, and | understand
t he good concerns which pronpt your
| egi sl ati on.

I think that canpuses will be
worse off, and | think society will be worse
off if we bring people with guns onto canpuses
unl ess there's a clear conpelling need, and
you can identify and show a real benefit that
w || occur.

Now, the crinme statistics,
Senator, that you refer to, and | may be wong
because | haven't really | ooked at them but I
think by and | arge they deal with thefts, they
have -- they, insofar as violence occurs,
there may be fights anong students or there
are instances of rape or -- which, of course,
are very disturbing and certainly need to be
deterred and acted on, but | don't think these

are the range of crines where you're going to
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get any neani ngful or significant better
protection by having people with guns on the
canmpus than you do now from peace officers.

The only reason that you put
forth that | could understand is you say,
well, we need, where crines have occurred to
conduct investigations and unfortunately, our
| ocal police officials fail to do that or in
some instances fail to do that, but | think
that can certainly be dealt with, Senator
because it's obviously, as |I'm sure you agree
with me, wong and we shoul d not countenance
it and say that we're going to put uniforned
or create a new class of uniformed police
of fi cers because a municipality or rmunicipa
police forces are failing to carry out their
sworn obligation and duty of investigating
crinmes and trying to arrest people who have
conmitted crines.

| just like to think of a
canpus as a place that is somewhat an oasis
fromsonme of the other vicissitudes of life.
| realize that's sonewhat naive and sonewhat
illusory, but it is still true to sone extent,

and | think to bring in uniformed police
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officers really changes the character of that
canmpus. | just don't think it's necessary for
the protection of students. It isn't as if
students are being attacked at such a rate
that people are comng onto the canpus where
you really need sonmebody with a gun to protect
the student. | just don't believe that's the
case at all.

| happen to represent probably
nore educational institutions than anyone
el se. | represent Morningside Heights which

is occasionally called the "Acropolis of

America". |'ve got Colunbia; |'ve got
Barnard; |'ve got Union Theological; |I've got
Jewi sh Seminary. | represent parts of Fordham

or used to represent Yeshiva University. |
represent a lot of institutions. |'ve never
had a university president cone to ne and -
in fact, | think the distinguished president
of Fordhamis going to be in Al bany today -
and said, "I need unforned police officers,"”
and these are canpuses that are right in the
city where you are nore prone to -- to
difficulties and to crines occurring.

| just don't believe the case
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has been nade nor do | think that you've
provi ded the safeguards that you want to
provi de. You haven't provided in the
| egislation itself that training nmust occur.
If we're going to have people with guns on the
canmpus, Senator, it's not enough to have,
well, we got a training manual and we send
them now. You got to provide in |law that that
training is going to be given and if you're
going to limt those police officers solely to
acting within the canpuses, then | think
you' ve got to specify that very clearly which
I think your bill doesn't -- doesn't do.

So for all these reasons and |
t hi nk, as Senat or Hof fmann said, and point to
the opposition of the Sheriffs Association, |
just don't think this is a bill we should nove
at this tine.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section, please.

THE SECRETARY: Section 20.
This act shall take effect on the first day of
t he sixth nonth.

ACTI NG PRESI DENT MARCELLI NO:
Call the roll.
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(The Secretary called the
roll. )

THE SECRETARY: Those recorded
in the negative on Cal endar Nunber 465 are
Senat ors Hof f mann and Leichter. Ayes 54, nays
2.

ACTI NG PRESI DENT MARCELLI NO;
The bill is passed.

THE SECRETARY: Cal endar Nunber
479, by Senator Hannon, Senate Print 6263-A,
an act in relation to permtting.

ACTI NG PRESI DENT MARCELLI NG

That bill -

SENATOR JOHNSON: St ar that
bill at the request of the sponsor.

ACTI NG PRESI DENT MARCELLI NO;
Thank you, Senator Johnson. Star that bill at

the request of the sponsor.

THE SECRETARY: Cal endar Nunber
545, by Senator Farley, Senate Print 1955, an
act to anmend the Real Property Tax Law and the
Soci al Services Law.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Pat erson.

SENATOR PATERSON. M.
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President, Senator Farley and | have di scussed
this bill at great length the past few years,
al so Senator Rath has sone | egislation that
pertains to this subject, and she's joined in
the discussion. Suffice it to say that the
spirit of this legislation, |I think, is very
good. It would be a way to take taxpayer
dollars away from |l andl ords who are in arrears
in their collections.

The problemis that it does it
at the expense of those clients of Socia
Servi ce who woul d, therefore, be penalized in
the sense that | andl ords, know ng that they
run this risk, would probably be nore apt not
to rent to those tenants.

That pretty nmuch summari zes the
opposition for which |ast year Senator Connor,
Kruger, Senator Leichter, and Lachman, Senat or
Mar kowi t z, Mont gonery, Senator Santiago
St avi sky and Senator Sanpson and nysel f voted
against this bill, and we will probably vote
against it this year.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section, please.

THE SECRETARY: Section 3.
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This act shall take effect on the 90th day.

ACTI NG PRESI DENT MARCELLI NO:
Call the roll.

(The Secretary called the
roll. )

ACTI NG PRESI DENT MARCELLI NO:

Pl ease announce the results.

THE SECRETARY: Those recorded
in the negative on Cal endar Nunber 545 are
Senat ors Connor, Lachman, Leichter, Markow tz,
Mont gonery, Onorato, Paterson, Santiago and
Seabrook. Ayes 47, nays 9.

ACTI NG PRESI DENT MARCELLI NO;
The bill is passed.

Senat or Mont gonery, why do you
rise?

SENATOR MONTGOMVERY: M.
President, | would |ike unani nous consent to
be recorded in the negative on Cal endar 465.

ACTI NG PRESI DENT MARCELLI NO:
That will be done, Senator, w thout
obj ecti on.

Senat or Pat erson.

SENATOR PATERSON:. M.

Presi dent, with unani nous consent, |'d like to
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be recorded in the negative on Cal endar Nunber
241.

ACTI NG PRESI DENT MARCELLI NO:
You will be recorded in the negative on
Cal endar Nunmber 241, without objection.

Senat or Seabr ook, why do you
rise?

SENATOR SEABROOK:  Yes, M.
President. Wth unaninous consent |'d like to
be recorded in the negative on Cal endar Nunber
241.

ACTI NG PRESI DENT MARCELLI NO;
Wthout objection, it will be done, sir

Senat or Johnson.

SENATOR JOHNSON: M.

President, is there housekeeping at the

desk?.

ACTI NG PRESI DENT MARCELLI NO;
None, sir.

SENATOR JOHNSON:  There bei ng
no further business, | nove we stand adj ourned

until Tuesday at 3:00 p. m
ACTI NG PRESI DENT MARCELLI NO
The Senate stands adjourned until Tuesday, My

5th at 3:00 p.m
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(Whereupon at 4:19 p.m, the

Senat e adj ourned.)
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