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ALBANY, NEW YORK
April 30, 1998
1:24 p.m

REGULAR SESSI ON

SENATOR M CHAEL A. L. BALBONI, Acting President
STEVEN M BOGGESS, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT BALBONI: The
Senate will cone to order. Please join ne in
sayi ng the Pl edge of All egi ance.

(Assenbl age repeated the Pl edge
of Allegiance to the Flag. )

In the absence of clergy, we'll
all bow our heads in a nonent of silence.

(A nonent of silence was
observed. )

Readi ng of the Journal.

THE SECRETARY: In Senate,
Wednesday, April 29th. The Senate net
pursuant to adjournment. The Journal of
Tuesday, April 28th, was read and approved.
On notion, Senate adjourned.

ACTI NG PRESI DENT BALBONI :

Wt hout objection, the Journal stands approved

as read.
The presentation of petitions.
Messages fromthe Assenbly.
Messages fromthe Governor
Reports of standing
commttees. The Secretary will read.

THE SECRETARY: Senat or Lack,
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fromthe Committee on Judiciary, offers up the
fol |l owi ng nom nati on:

As a Justice of the Suprene
Court for the Second Judicial District, Mirie
Shaf f Hubsher, of Brooklyn.

ACTI NG PRESI DENT BALBONI :
Senat or Lack.

SENATOR LACK: M. President, |
rise to nove the nom nation of Miriel Shaff
Hubsher, of Brooklyn, as a Justice of the
Suprene Court for the Second Judicia
District. Judge Hubsher appeared before the
Judiciary Conmttee this norning, was
unani nously noved by the commttee to the
floor of the Legislature. Her credentials
have been exam ned by the staff of the Senate
Judiciary Conmittee, have been found totally
in order, and | would respectfully yield to
Senat or Connor for the purposes of a second.

ACTI NG PRESI DENT BALBONI :
Senat or Connor .

SENATOR CONNOR:  Thank you, M.
Presi dent .

M. President, |I'mindeed

honored to second the nomination to confirm
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Judge Hubsher. She has served with
distinction in the great county of Kings as a
crimnal court judge, and as an acting Justice
of the Suprenme Court and brings to the bench
-- brings to this new appoi ntnent as a

Suprene Court Justice her experience in the
court systemas a | aw secretary to sonme of the
finest jurists that the county of Kings has
been graced with over the past years. Besides
her very astute |egal mnd, her human
qualities will make her a good judge because,
as |'ve said before in this chanber, being a
judge is nore than just | earning of the | aw
Judgi ng i s about know ng and under st andi ng
peopl e, know ng and understandi ng the
community in which one resides and
under st andi ng the basic el enents of human
nature. Judge Hubsher has denonstrated in her
tenure on the bench the ability to do that so
wel | .

Besides all this, she's a
wonder f ul person, a delightful person, and I'm
i ndeed happy to nove her confirnmation.

Judge Hubsher is here today

with us, and | urge all ny coll eagues to
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support this nom nation.

ACTI NG PRESI DENT BALBONI: The
guestion is on the nom nation of Judge Miri el
Shaf f Hubsher as a Justice of the Suprene
Court for the Second Judicial District.

Al'l in favor signify by saying
aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

Muri el Hubsher is hereby
confirmed as a Justice of the Supreme Court of
the Second Judicial District.

Congratul ations! Wth her this
afternoon are her husband, Dr. Mtchel
Hubsher, grandchildren Sierra and WI | ow
Hubsher, famly nmenbers Dr. and Ms. Steve
Shaff, and friends Murray Tannenholtz and Dr.
and Ms. Joseph Fenton. Wl cone, all
Congrat ul ati ons.

( Appl ause)

Secretary will read.

THE SECRETARY: As Judge of the
Court of Cainms, Edgar C. Nenoyer, of
Buf f al o.
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ACTI NG PRESI DENT BALBONI :
Senat or Lack.

SENATOR LACK: Thank you, M.
Presi dent .

| rise once again to nove the
nom nati on of Edgar C. Nenoyer, of Buffalo, as
a judge of the Court of dainms. Judge Nenoyer
is already a nenber of the Court of d ains.
H s credentials were exanmi ned by the staff of
the Judiciary Coormittee. They were found
certainly to be in order. He appeared before
the conmittee this norning, was unani nously
noved to the fl oor.

I'"'m happy to call on Senator
Vol ker for purposes of a second.

ACTI NG PRESI DENT BALBONI: The
chair recogni zes Senator Vol ker.

SENATOR VOLKER: M. President,
I want to second the nom nation of Judge
Nenoyer who has been on the Court of C ains
previously. A fine gentleman, as | said in
the conmttee neeting. |'ve known Edgar
Nenoyer for a nunber of years -- a forner
police officer, a former teacher at SUNY | aw

school, a fine gentlenan and a top flight
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jurist, | think probably considered one of the
best | awers in the western New York area, and
| think the Governor nmade really a great
choi ce renam ng Ed Nenoyer to the Court of
Cl ai ns.

ACTI NG PRESI DENT BALBONI :
Thank you, Senator Vol ker.

Senat or St achowski .

SENATOR STACHOWBKI :  Thank you,
M. President.

I, too, would Iike to rise to
second the nom nation of Edgar Nenoyer. He
has done a great job on the Court of C ains
and obviously the Governor nade a great choice
when he reappointed him | was glad to follow
Senat or Vol ker because it's always good when
one policeman/| awer speaks first about
anot her policeman/ | awer, not having been
ei ther, but he does a great job on the bench.
He's al ways been active in his community. |'m
glad that he's one of ny constituents, and
it's athrill to have the opportunity to say a
few words about Edgar Nenoyer.

ACTI NG PRESI DENT BALBONI :

Thank you, Senator Stachowski .
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Chai r recogni zes Senator Rath.

SENATOR RATH. Thank you, M.
Chai r man.

It's nmy pleasure also to rise
on behalf of a few words for Judge Nenoyer.

Judge Nenoyer is a friend and a
conrade on the judiciary of many of the people
that I know very well back in the district,
t hought of very highly by the bench and the
bar and all the people of the comunity. [|'m
delighted that he's going to be reappointed
and wi sh you wel |, Judge.

ACTI NG PRESI DENT BALBONI: The
guestion is on the confirmation of Edgar C
Nenoyer as judge of the Court of Cains. All
those in favor signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

Eric -- Edgar C. Nenoyer is
hereby confirmed as a Court of C ains judge.

Congratul ati ons, and the judge
has with himtoday his wi fe Josephine.

Congrat ul ati ons.

( Appl ause)
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Secretary will read.

THE SECRETARY: As a judge of
the Court of Cdains, Terry Jane Ruderman of
Scar sdal e.

ACTI NG PRESI DENT BALBONI :
Senat or Lack.

SENATOR LACK: Thank you, M.
Presi dent .

| rise to nove the nom nation
of Terry Jane Ruderman as a judge of the Court
of Clains. Judge Ruderman is currently a
menber of that court. She was confirmed by
this body in June of 1995, is conpleting
al nost three years on the Court of d aimns.
She, of course, has had her credentials once
agai n exam ned by the staff of the Judiciary
Committee. They've been found entirely in
order, and I would just like to spend a nonent
or two nyself, if | could, talking about Judge
Ruder man because, since she has been on the
bench for the last three years, |'ve gotten to
know her and to know her work.

She took over a seat that had
been vacant in Wiite Plains in Wstchester

County, in a court that had a | arge backl og.
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She' s done an excellent job. She has erased
the backlog. | know from her coll eagues who
sit on the Court of Clains that she has

achi eved an excellent record on that court,
whi ch is not surprising considering her back
ground as a principal law clerk to the

Honor abl e Kennet h Rudol ph of the Suprenme Court
in Westchester County, as a practicing
attorney in the office of the County Executive
of Westchester County, the Westchester County
Attorney, distinguished graduate of Pace
University, articles editor of the Pace

Uni versity Law Revi ew.

Judge Ruderman, a -- one of the
first appointees of then new Governor Ceorge
Pat aki, has certainly distinguished herself on
the Court of Clains and, M. President, it is
a distinct pleasure to rise to nove her
renom nation as a judge of that court and to
wi sh her Godspeed and good | uck.

Li ke to al so nention, she is
j oi ned today by her husband, Jerold Ruderman,
and her daughter and son-in-law, Jill and
Donal d Sandf ord.

Thank you, M. President.
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ACTI NG PRESI DENT BALBONI :
Chair recogni zes Senator Lei bell

SENATOR LEI BELL: Thank you,
M. President.

Senat or Lack has very well and
ably stated the great record of Judge
Ruderman, but | would like to at this point
join in and nove this nom nation, noting her
great acconplishnents as a nenber of the Court
of Clains, and the distinguished career she
had before she went to that bench.

This has certainly been a nost
excel | ent appoi nt mrent by Governor Pataki, and
| joinin with ny colleagues in wi shing her a
conti nued successful career as a jurist.

ACTI NG PRESI DENT BALBONI: The
guestion is on the confirmation of Terry Jane
Ruder man of Sand Lake as judge of the Court of
Clainms --sorry about that typo, Scarsdale.
Sand | ake is a nice place too though, your
Honor .

Al'l those in favor, please
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.
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(There was no response. )

Terry Jane Ruderman i s hereby
confirmed as judge of the Court of O aimns.
Congratul ati ons, Judge Ruderrman, and joi ning
judge Rudernman today is her husband, Jerold
Ruder man, daughter Jill and her husband,
Donal d Sandford, and friends Debbie Sell as,
Susi e Hi ckson and Tom Jef ferson.

Congratul ati ons, your Honor.

( Appl ause)

The Secretary will read.

THE SECRETARY: As a judge of
the Court of Cains, Jonathan Li ppman, of Rye
Br ook.

ACTI NG PRESI DENT BALBONI :
Senat or Lack.

SENATOR LACK: Thank you, M.
Presi dent .

It is with great honor that |
rise to nove the nom nati on of Jonathan
Li ppran, of Rye Brook, as a judge of the Court
of Clains. This, as with Judge Ruderman, is
the second tine that Judge Li ppman has
appeared before this body for a renoni nation.

I'"d like to spend a couple mnutes, if |
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coul d, just saying a couple things about Jon
Li ppran.

Jon Li ppman, of course, as
everybody knows, is not only a judge of the
Court of Clainms but is the chief
adm ni strative judge of the state of New
York. As such, he has the hardest job of any
judge in the court system Up to not too |ong
ago, when soneone wasn't a judge, you could
become chi ef administrator of the courts.
Technical ly, under the |aw, you could do that
still today. The court system and | think
rightly, found out not too | ong ago that
trying to have a non-judge serving as the
chi ef adm nistrator of the state's judici al
system severely hobbles the ability of that
person to do his or her work.

Governor Pataki, | think in
anticipation that there would be an opening in
the chief adm nistrative -- chief
adm nistrator's position, very w sely noved
the nomi nation of the then deputy chief
adm ni strator of the courts, Jon Lippman, to
beconme a judge of the Court of Cains and

subsequently the deputy chief adm nistrative
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judge and not surprisingly, of course, he
succeeded to the job of chief adm nistrative
j udge.

But a judge he is, and as the
chief adm nistrative judge of the state of New
York, he's the one person every day who has to
wal k the fine line by being a judge and yet
al so part of the real politic system of how
this state is governed, who has to daily dea
with any one or nore of the 211 |egislators,

t he agenci es of state governnent, the
gubernatori al process, the people in the
Governor's office, and has to nove the billion
dol |l ar a year agency that the judiciary is
through its paces 365 days a year and, at the
sane tinme, still adhere to the canons of
judicial ethics and everything that that
requires to be a judge.

I f anybody thinks that that's
an easy job and one that can be done wi t hout
having to spend a good part of the day
wondering where that line is between being an
adm ni strator and a judge, and how far you can
operate into the political systemand at the

same time still be a judge, try to foll ow
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Judge Li pprman on his daily rounds and see how
he does the job, and the answer you'll get
fromme as probably the nenber of the

Legi slature that he has to deal with himthe
nost, is that he does the job spectacul arly.
He is totally honest. He is totally
avai l able. He is accessible not only to
nysel f but to any nenber of this Legislature
at any tine.

He has taken a job that, in the
past, has been considered a bureaucratic
nightmare and turned it into a philosophically
based operation where the judiciary as a whol e
under his guidance together with the gui dance
of the chief judge of the state, the chief
judge of the Court of Appeals, Judith Kaye,
are firmy in front of a | eadership noving the
judicial system \Wether you agree or not on
how t hat systemis being noved, no one can
di sagree that they have taken a very
affirmative hold on the | eadership of the
judicial system and they're carrying out in
the best interests of that systema change to
nove us into the next century, and in that

vein, particularly the chief admnistrative
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judge, Jon Lippman, has done an excel |l ent
j ob.

There is no doubt that this
state's judicial systemwould be in a far
wor se position were it not for his two and a
hal f years of |eadership as the chief
adm ni strative judge and al t hough we are today
nerely concerned with his renom nation as a
judge of the Court of Clains, it is that
basis, that basis to be called Judge Jonat han
Li ppran, and, therefore, the chief
adm ni strative judge, that is before this body
and | very proudly for one stand up, one, to
congratulate himon his renom nation but, two,
on behalf of this body, the Senate of the
state, to thank himfor everything that he has
done for the entire popul ation of the state
and for his friendship and for his cooperation
to nyself and particularly to the nmenbers of
thi s body.

So, Jon, congratulations to you
today for your renom nation and, again, thanks
for everything that you' ve done for all of
us.

Thank you, M. President.
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( Appl ause)

ACTI NG PRESI DENT BALBONI :
Thank you.

Thank you, Senator Lack.

The chair recogni zes Senat or
St af f or d.

SENATOR STAFFCORD: Thank you,
M. President.

Al of these are fine, fine
appoi ntnents, M. President, to the judiciary,
and the difference in the judiciary, we have
to be provincial here in this body and | have
to point out that Judge Ruderman has ties to
upstate New York and that 1'd be | ess than
doing ny job if I didn't say that, but
together all of these appointnments are just
fine, and | have to say this about Judge
Li ppran. | wanted to point this out. 1've
been around a while, and whether you're a
judge or whatever you do, Judge Lippman has
some attributes that are in a very difficult
j ob, and as was pointed out here earlier, and
| think it really bodes well for the entire
state.

He |i stens. He does hi s best
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to be fair and even if he has to say so, which
unfortunately we all have to do, but in his
position I'msure he'd enjoy nost of the tine
-- nost of the time would enjoy saying yes
nore, but maybe that isn't the case either

but what I"'mtrying to say, if you don't agree

wi th Judge Lippman, if you drove by his hone

in the mddle of the night, you wouldn't

hesitate to knock on the door and say, "I ran
out of gas, and would you give ne -- share
with me, please, sone fuel." Wat | nean is

that is the type of individual he is. He does
it so well and, again, together with all of
the appointnents, this is a fine day for us
here in the state of New York.

Thank you.

ACTI NG PRESI DENT BALBONI :
Thank you, Senator Stafford.

Senat or Rat h.

SENATOR RATH. M. President,
it gives ne a great deal of pleasure to rise
and congratul ate Judge Li ppnman on his
reappoi ntnent and to speak on behal f of sone
fol ks who aren't here, but sone folks | know

very well, the Association of Suprene Court
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Justices who, with your direction, Judge

Li ppran, have managed to yet again function
for another year and | ooking to you for

| eadership, you are there with them at every
step of the road. They know that; they
appreci ate that and, as Senator Lack so
clearly pointed out, there are differences of
opi ni on, but that does not nean that in a
system such as ours that the differences
cannot be aired, cannot be reviewed and found
t he best consensus to nove forward.

W have a great and wonderf ul
tradition in this country of three sections of
government, and | think that having the
greatest respect for the judiciary as they
respect the Legislature and we all respect the
execute, that tradition, | think, stands
strong, and | know that Judge Lipprman will be
there to safeguard that tradition

Good | uck, Judge.

ACTI NG PRESI DENT BALBONI :
Senat or Leichter.

SENATOR LEI CHTER: Yes. M.
President, | too want to take this opportunity

to acknow edge the superb work that Judge
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Li ppran has done as the chief admnistrative
judge of the state of New York. It's an
extrenely difficult position and only because
of the nyriads of courts we have, and the
| arge judicial establishnent that we have, but
al so because you're dealing with judges who
are el ected, sonme are appointed. It requires
a great deal of delicacy in dealing with them
and Judge Li ppnman has shown that tact at the
same tinme that he has noved the system
forward. He's made it nore efficient,
coordi nated the functions of the judiciary.
Senat or Lack mentioned today
the Judiciary Cormittee, and it ought to be
said that that sane diplonacy, that sanme tact
and that sanme ability working with people has
al so characterized Judge Lippnan's
relationship with the Legislature, and | think
it never mattered to hi mwhether you're
Majority, Mnority, how | ong you've been in
the Legislature. He treats every | egislator
very fairly. He's accessible; he's
avai l able. He responds. He really is an
i mportant part of making this judicial system

work, and I think that under Chief Judge Kaye
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and wi th Judge Lippman, | think we have seen a

judicial systemthat nmuch better responds to
enor nrous demands and great needs that are
pl aced on it.

W're fortunate to have a
judicial systemthat has so many fine judges.
| see one of themsitting right in our m dst
here, Judge Mega, but to bring it and have it
function as a whol e requires exceptional skill
and that is what Judge Lippnan has brought to
this position. So I'mdelighted to join with
my friends here in confirm ng Judge Lippnan
and wi shing himsuccess as a Court of Cains
judge who will continue to adm nister the
courts of the state of New York

ACTI NG PRESI DENT BALBONI :
Thank you, Senator Leichter.

Senator Velella.

SENATOR VELELLA: M.
President, now that he's leaving, | finally
find something that | agree with Senator
Leichter on -- incredible, Franz.

But et nme say that certainly
Judge Li ppnman has been an effective

adm ni strator and a good judge. One who's a
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good and effective an adm nistrator sets a
good for exanple, and I don't know how many
peopl e that are here can say they are the
first one in every norning in their office
before any of the staff, and that's the way
Judge Li ppnman does the admi nistration of our
court system | think he has done an

out standing job. | have not always agreed
with himon everything he does, but he's got a
reason, sometinmes wong, for what he does.

Let ne say that | | ook forward
to working together with himfor a long tine
to come, and congratulate himon his
appoi nt nent .

ACTI NG PRESI DENT BALBONI :
Thank you, Senator Vel ell a.

Senat or Dol | i nger.

SENATOR DOLLI NGER:  Thank you,
M. President.

' mal ways fascinated when | go
out to nmy community and I meet with the state
Suprene Court Judges and they tal k about
specific issues, and then the door closes and
they all whisper quietly, Boy, OCA they're

the problem Then | go to the lawers, and we
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have a neeting with the bar association, and
someone whi spers behind the door, Boy, it's
all OCA's fault. And then | go to the court
reporters, and they all say, Boy, it's always
a problemw th OCA.

What they all uniformy also
agree on is that Jon Lippman has done a
fabul ous job, and ny recommendati on to you,
Judge, is figure out another name for that
thing they call OCA change the nane. It wll
be four or five years before everybody knows
what to call it, but the bottomline is, you
have been an agent of change. You have taken
a systemthat for 150 years was resilient to
change, conposed of judges and | awers, people
who |iked the way they practiced, don't like
to be held accountable to the people of this
state or to this Legislature. You have been
at the forefront of creating that
accountability and creating a systemthat
serves the needs of the people of our state.

| applaud your work; | appl aud
the work of the chief judge. You're on the
right path. Al though you may get a | ot of

bl ame and you may hear those disgruntled
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voices fromtinme to tine, don't | ose your
steam Keep it up, you' re doing the right
thing, and | enthusiastically vote in favor of
this nom nation as a continuation down the
pat h of maki ng our courts courts that serve
the people's interest.

ACTI NG PRESI DENT BALBON :
Thank you, Senator Dol linger.

The chair recogni zes Senat or
Roy Goodman.

SENATOR GOODMVAN: M.
President, it's a pleasure and a privilege to
rise as a non-nenber of the | egal profession
to comment upon the extraordi nary capacity of
Judge Li ppnan.

It's one thing to be a judge
and a fine lawer, but it's quite another to
be a capable adm nistrator, and | nust say it
is an exceptional rarity to find an individua
who is able to clearly denonstrate skills of
t he hi ghest order in both departnents.

As the adm nistrative judge,
this particular individual is charged with
i mrense and conplicated adm ni strative

responsi bilities requiring the highest skill,
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tact, diplomacy, energy, and sheer guts and,

if I may say so, having observed Judge Li ppman
testify before the joint legislative

comm ttees budgets, it's quite clear that his
Phi Beta Kappa key was wel | earned, because
his brain has obviously not deteriorated since
his college days. He is able to give you a
very conpl ex di scussion of any aspect of the
judicial budget which you question himabout,
and |'ve observed this with great admration
on several occasions over the years.

M. President, | amnot -- he
is not directly ny constituent, but | do have
a week end house in the country which is
probably about 3,000 yards from where Judge
Li ppran lives and |, therefore, feel it ap
propriate to comment upon the fact that | hope
that he enjoys the recreational activities
af forded him by that nei ghborhood. | doubt
that he has nuch tinme for it, but |ook forward
to encountering himin the Pepsi-Cola Wrld
Headquarters where scul pture and works of art
abound, and | hope that we'll have an
opportunity to see him and | congratul ate him

nost warmy on this richly deserved
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appoi nt nent .

ACTI NG PRESI DENT BALBONI :
Thank you, Senator Goodnan.

Senat or Oppenhei ner.

SENATOR OPPENHEI MER:  Wel |, |
don't have a sunmmer house in the district, but
I"mvery proud that you're -- you're living in
my district, and thank you for touting,
Senat or Goodnman, the wonderful recreation
opportunities -- recreational opportunities
avai lable in nmy Senate District.

| also amnot in the | ega
prof essi on, and you don't have to be in the
| egal profession to know what has been
acconpl i shed by Judge Li ppman. He has not
only nade an accessible court, an efficient
court, but one that has garnered a great dea
of praise frompeople both within the | ega
community and outside of the I egal comunity.

So nmuch has been said about his
ef ficiency and his accessibility, and the
wonder f ul conbi nati on of |egal talent and
or gani zati onal / manageri al talent, but | would
like to just take a nonent to tal k about the

fact that this man and his famly live in ny
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district. They are decent, warm generous
peopl e and have added greatly to the comunity
life, and I would like that to be noted on the
record too, and we are just very, very
fortunate that he is willing to really give so
much of hinmself to the legal systemand to the
peopl e of New York, and we thank you for that,
Judge.

ACTI NG PRESI DENT BALBONI :
Thank you, Senator Cppenhei ner.

The question is on the
confirmation of Jonathan Li ppman of Rye Brook
as judge of the Court of Cains. Al in favor
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

Jonat han Li pprman i s hereby
confirmed as judge of the Court of dainms, and
Jonat han Li ppman is joined today by his wfe
Ay and his nother-in-law, Renee Fiedler, and
let me allow one comment, if |I nmay: You are a
terrific judge. May you continue a great
tenure, and the accol ades have been

consi stently wonderful. Good luck in your
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tenure.

( Appl ause)

Secretary will read.

THE SECRETARY: As a judge of
the Court of Cains, Diane L. Fitzpatrick, of
Tul ly.

ACTI NG PRESI DENT BALBONI :
Senat or Lack.

SENATOR LACK: Thank you, M.
Presi dent .

| rise to nove the nom nation
of Diane L. Fitzpatrick, of Tully, as a judge
of the Court of Clainms. Her credentials have
been exam ned by the -- by the staff of the
commttee. They have been found to be totally
in order. She appeared before the commttee
this nmorning, was unani nously noved to the
floor, and | would be pleased to yield for
pur poses of a seconding to Senator Ray Meier.

ACTI NG PRESI DENT BALBONI :
Senat or Mei er.

SENATOR MEI ER:  On behal f of
nysel f and al so Senator Alesi, |'mhonored to
rise and support the nom nation of D ane

Fitzpatrick to the Court of Clainms. But I
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just want to note as an aside, as we | ook at
t he cal endar today, four of the distinguished
jurists whom we' ve confirned are wonen, and |
need to tell a true story.

My wife and | have sone friends
who |ive in Connecticut, husband and w fe,
both | awyers, he a corporate | awer, she a
| ocal crimnal court judge. They have a
four-year-old son naned Charlie. One day I
said to Charlie, "Think you m ght want to be a
| awyer sone day or even a judge, |ike your
mon?" And Charlie said, "Nah, | don't want to
be a judge." | said, "Wiy not?" He said,
"Because that's a girl's job."

Well, Charlie may be onto
sonmet hing, and we in society are onto
somet hi ng, because we're no | onger going to
deprive ourselves of the brains and the
talents and the abilities on the bench or any
pl ace el se, of a majority of our popul ation.

I've known Di ane Fitzpatrick
for many years. Her husband, the district
attorney of Onondaga County, a distinguished
public servant in his own right, was ny |aw

school roommate, and a friend of over 25
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years, and so | have known Di ane for sone
time. 1've also had the opportunity to know
her as a |lawer and to try cases with her and,
if you | ook at her |aw practice, one of the

i npressive things is not just that she engages
broadly in the general practice of |aw, but
even after she attai ned sonme neasure of
success in the practice, she continued to take
time to do things like serve as a | aw guardi an
to protect the rights of small children, and
she found tine for great community invol venment
in charitable work and to serve as a |oca

el ected official, and she also found tine to
do one heck of a great job as the nother of
Dani el , Sara and Sean.

Judges find the law in | aw
books, but judges also find justice and equity
and conpassi on by having broad experience in
life and by wel com ng broad daily contact with
people in every walk of life and, by that
neasure, Diane, you will be a great judge.
Diane, Bill, Daniel, Sara and Sean, welcone to
the Senate and, Judge, Godspeed with your

i mportant duti es.

( Appl ause)
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ACTI NG PRESI DENT BALBONI: The
guestion is on the confirmation of Diane L
Fitzpatrick, of Tully, as judge of the Court
of Clains. Al in favor signify by saying
aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

Diane L. Fitzpatrick is hereby
confirmed as judge of the Court of O aimns.
Congratul ations, and joining the judge in the
chanber today are her husband, WIIiam and
children Daniel, Sara and Sean.
Congratul ati ons, your Honor.

(Appl ause).

The Secretary will read.

THE SECRETARY: As a judge of
the Court of Cains, Susan Phillips Read, of
West Sand Lake.

ACTI NG PRESI DENT BALBONI :
Senat or Lack.

SENATOR LACK: Thank you, M.
Presi dent .

| rise to nove the nom nation

of Susan Phillips Read as a judge of the Court
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of Caims. M. Read' s credentials have been
exam ned by the conmttee. She appeared
before the commttee this norning and was
unani nously noved to the fl oor.

It's -- | have a couple
comments of ny own. |It's a great pleasure to
wel come into the Court of Cains sonebody with
t he experience of Susan Read. She, of course,
went to Chio Wesl eyan University where, since
she's sitting next to Judge Lippnman, they can
trade their Phi Beta Kappa keys with each
other. She then went to one of the nost
di sti ngui shed | aw schools in the country,

Uni versity of Chicago Law School where, of
course, she graduated and was admtted into
New Yor K.

What | am particularly pleased
about is that she brings to the bench a great
know edge of our system having just conpleted
several years as Deputy Counsel to the
Gover nor .

| would Iike to make it a
requi renent -- unfortunately, | can't -- that
bef ore assumi ng the bench that judges have a

know edge of the process of how the executive
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and the legislative bodies of this state
actually work. Since we can't, I'd like to
congratul ate the Governor for taking sonebody
fromhis own staff who certainly has that
knowl edge and putting her on the bench.

| certainly wi sh her good stead
in her career as a judge, and advancenent in
that career. Perhaps if we can do sone of the
restructuring proposals that are before this
house and the Assenbly, she will certainly
have that chance to do so in the future, to
refl ect upon her experience of the executive
and her know edge of the |egislative process
as a nenber of the judiciary.

But | again congratul ate her
and certainly the Governor for this
appoi nt nent because | do consider it to be a
very good idea that our process include people
entirely famliar with how every division of
this governnent works and for purposes of
second, | would be happy to yield to Senator
Breslin.

ACTI NG PRESI DENT BALBONI :
Senat or Breslin.

SENATOR BRESLI N:  Thank you,
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Senat or Lack. Thank you, M. President.

| rise to second the nom nation
of Susan Read, who has been a long tinme friend
of over 20 years, who after her University of
Chi cago Law School days becane the nost
prom nent litigator and environnental |awer
for General Electric and subsequent to that,
becane a key player for Bond, Schoeneck &

Ki ng, one of our nost respected law firnms in
the state of New York, and the Governor chose
her to be his deputy counsel.

Susan Read was chosen because
she is bright; she's honest, capable, with no
hi dden agenda, and she will bring that wealth
of experience and know edge to the Court of
Clainms, and she will bring a dinension, an a
political dinmension, and the Governor shoul d
be conplinented for his choice, and | wi sh
Susan Read and her very distingui shed husband
and fellow |l awer, all the success in the
wor | d.

Congrat ul ati ons.

ACTI NG PRESI DENT BALBONI :
Thank you, Senator Breslin.

The question is on the
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confirmation of Susan Phillips Read, of West
Sand Lake as judge of the Court of O aimns.
Al'l in favor signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

Susan Phillips Read is hereby
confirmed as judge of the Court of O aimns.

Congrat ul ati ons, your Honor,
and joining Judge Read in the chanber today is
her husband, Howard, nother Elizabeth
Phillips, sisters Ann Polichene and Mary
Phillips, and niece Beth Rabatin.

Congratul ati ons, your Honor.

( Appl ause)

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

The chair recogni zes Senat or
Mar cel | i no.

SENATOR MARCELLI NO.  Yes, M.
President. On behalf of Senator Velella, |
wish to call up his bill, Print Nunmber 6255-A,

recalled fromthe Assenbly which is now at the
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desk.

ACTI NG PRESI DENT BALBONI :
Secretary will read.

THE SECRETARY: By Senat or
Vel ella, Senate Print 6255-A, an act to anend
t he I nsurance Law.

SENATOR MARCELLI NGO M.
President, | now nove to reconsider the vote
by which this bill was passed.

ACTI NG PRESI DENT BALBONI :
Secretary will call the roll

(The Secretary called the rol
on reconsi deration. )

THE SECRETARY: Ayes 55.

SENATOR MARCELLI NGO M.
President, | now offer the foll ow ng
amendnent s.

ACTI NG PRESI DENT BALBONI :
Amendnents are received.

SENATOR MARCELLI NGO M.
President, on behalf of Senator Meier, on page
nunber 12, | offer the foll ow ng amendnents to
Cal endar Number 115, Senate Print Nunber
2497-A, and ask that said bill retain its

pl ace on the Third Readi ng Cal endar.
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ACTI NG PRESI DENT BALBONI :
Anmendnment s recei ved and so ordered that those
bills will retain their place on the Third
Readi ng Cal endar.

Senat or Skel os.

SENATOR SKELOS: M. President,
| believe there are two privileged resol utions
at the desk that | have sponsored. My we
pl ease have the titles read and nove for their
i mredi at e adopti on.

ACTI NG PRESI DENT BALBONI :
Secretary will read.

THE SECRETARY: By Senat or
Skel os, comrendi ng the Stecher and Horowitz
School of the Arts upon the occasi on of
honoring Mriam and Seynmour B. Jeffries, Sonja
and Alvin |I. Kahn and Bernyce and Herbert R
Wnick, for their dedicated service and
participation in the devel opnment of the
school .

ACTI NG PRESI DENT BALBONI :
Senat or Skel os.

SENATOR SKELCS: Move the
resol ution.

ACTI NG PRESI DENT BALBONI: The
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guestion is on the resolution. Al those in
favor signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The resolution is adopted.

The Secretary will read.

THE SECRETARY: By Senat or
Skel os, Legislative Resol ution commenorating
the 75th Anniversary of Tenple Beth El, Cedar
hurst, New York, and honori ng out goi ng
president, Allan Kroningol d.

SENATOR SKELCS: Move the
resol ution.

ACTI NG PRESI DENT BALBONI: The
guestion is on the resolution. Al those in
favor signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The resolution is adopted.

Secretary will read
substi tutions.

THE SECRETARY: On page 4,

Senator LaVall e noves to discharge fromthe
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Committee on Local Governnent Assenbly Bil
6005-B and substitute it for the identica
Senate bill, 3314-A

On page 8, Senator Johnson
noves to discharge fromthe Committee on
Fi nance assenbly Bill 2587 and substitute it
for the identical Senate bill 1765.

On page 9, Senator Stafford
noves to discharge fromthe Committee on
Fi nance Assenbly Bill 9999-A and substitute it
for the identical Senate Bill 6565-A.

On page 9, Senator Spano noves
to discharge fromthe Conmttee on Fi nance
Assenbly Bill 10031 and substitute it for the
i dentical Senate Bill 6671.

On page 23, Senator Spano noves
to discharge fromthe Conmittee on Labor
Assenbly Bill 925 and substitute it for the
i dentical Senate Bill 6261.

On page 27, Senator Bal bon
noves to discharge fromthe Commttee on Water
Resources Assenbly Bill 9663 and substitute it
for the identical Senate Bill 6706.

On page 33, Senator Trunzo

noves to discharge fromthe Committee on
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Fi nance Assenbly Bill 10283 and substitute it
for the identical Senate Bill 6853.

ACTI NG PRESI DENT BALBONI :
Substitutions so ordered.

SENATOR SKELCS: M.

Presi dent .

ACTI NG PRESI DENT BALBONI :
Senat or Skel os.

SENATOR SKELCS: Wul d you
pl ease call a neeting of the Housing
Construction and Comrunity Devel opnent
Committee in the Majority Conference Room

ACTI NG PRESI DENT BALBONI :

There will be an imedi ate neeting of the
Housi ng Construction and -- and sone ot her
part of it -- | forget -- what is it? -

Community Resources, sorry about that, Senator
Leibell, in the Majority Conference Room
Pl ease, all menbers proceed to that room now.

Senat or Skel os.

SENATOR SKELOS: M. President,
as we nove to the cal endar, would you first
call up first 658, Senate 6853.

ACTI NG PRESI DENT BALBONI :

Secretary will read.
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THE SECRETARY: Cal endar Nunber
658, substituted earlier today, by nmenber of
the Assenbly Vitaliano, Assenbly Bill 10283,
an act to anmend the Executive Law and the
State Fi nance Law.

ACTI NG PRESI DENT BALBONI: Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmmediately.

ACTI NG PRESI DENT BALBONI: Cal |

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 55.

ACTI NG PRESI DENT BALBONI: The
bill is passed.

SENATOR SKELOS: M. President,
if we could now nove to the non-controversia
cal endar.

ACTI NG PRESI DENT BALBONI :
Secretary will read.

THE SECRETARY: Cal endar Nunber
181, by Senator Rath, Senate Print 5470, an
act authorizing the SUNY col |l ege of

Envi ronnmental Science and Forestry at Syracuse
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Uni versity.

ACTI NG PRESI DENT BALBONI: Read
the | ast section.

THE SECRETARY: Section 3.
This act shall take effect inmmediately.

ACTI NG PRESI DENT BALBONI: Cal |

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 55.

ACTI NG PRESI DENT BALBONI: The
bill is passed.

THE SECRETARY: Cal endar Nunber
406, by Senator Hannon, Senate Print 6150, an
act to anmend the New York Health Care Reform
Act of 1996.

ACTI NG PRESI DENT BALBONI: Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmediately.

ACTI NG PRESI DENT BALBONI: Cal |
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 55.
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ACTI NG PRESI DENT BALBONI: The
bill is passed.

THE SECRETARY: Cal endar Nunber
518, by Senator Spano, Senate Print 6412-A, an
act to anmend the Retirenent and Soci a
Security Law.

ACTI NG PRESI DENT BALBONI: Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmmediately.

ACTI NG PRESI DENT BALBONI: Cal |

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 55.

ACTI NG PRESI DENT BALBONI: The
bill is passed.

THE SECRETARY: Cal endar Nunber
539, by Senator Holland, Senate Print 647, an
act to anmend the General Municipal Law, in
relation to indexing.

ACTI NG PRESI DENT BALBONI: Read
the | ast section.

SENATOR PATERSON:. Lay asi de,

pl ease.
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ACTI NG PRESI DENT BALBONI : Lay
that bill aside.

THE SECRETARY: Cal endar Nunber
543, by Senator LaValle, Senate Print 1378, an
act to anend the CGeneral Municipal Law, in
relation to creating the town of Southanpton

ACTI NG PRESI DENT BALBONI: Read
the | ast section. Hone rule nmessage is at the
desk. Read the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmmediately.

ACTI NG PRESI DENT BALBONI: Cal |

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 55.

ACTI NG PRESI DENT BALBONI: The
bill is passed.

THE SECRETARY: Cal endar Nunber
544, by Senator Leibell, Senate Print 1767, an
act to anend the Real Property Tax Law, in
relation to allowing nmunicipalities to extend
the redenption peri od.

ACTI NG PRESI DENT BALBONI: Read

the | ast section.
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THE SECRETARY: Section 2.
This act shall take effect inmediately.

ACTI NG PRESI DENT BALBONI: Cal |

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 55.

ACTI NG PRESI DENT BALBONI: The
bill is passed.

THE SECRETARY: Cal endar Nunber
547, by Senator Lack, Senate Print 2378, an
act to anmend the County Law, in relation to
permtting district attorneys.

ACTI NG PRESI DENT BALBONI: Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect on the 30th day.

ACTI NG PRESI DENT BALBONI: Cal |

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 55.

ACTI NG PRESI DENT BALBONI: The
bill is passed.

THE SECRETARY: Cal endar Nunber
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581, by Senator Goodman, Senate Print 4056-A,
an act to anmend the Tax Law, in relation to
provi di ng.

ACTI NG PRESI DENT BALBONI: Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmmediately.

ACTI NG PRESI DENT BALBONI: Cal |

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 55.

ACTI NG PRESI DENT BALBONI: The
bill is passed.

THE SECRETARY: Cal endar Nunber
582, by Senator Goodman, Senate Print 4081-A,
an act to anmend the Tax Law, in relation to
aut hori zi ng.

ACTI NG PRESI DENT BALBONI: Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmediately.

ACTI NG PRESI DENT BALBONI: Cal |
the roll.

(The Secretary called the
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roll. )

THE SECRETARY: Ayes 55.

ACTI NG PRESI DENT BALBONI: The
bill is passed.

THE SECRETARY: Cal endar Nunber
599, by Senator Nozzolio, Senate Print 5183,
an act to amend the Executive Law.

ACTI NG PRESI DENT BALBONI: Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmmediately.

ACTI NG PRESI DENT BALBONI: Cal |

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 55.

ACTI NG PRESI DENT BALBONI: The
bill is passed.

THE SECRETARY: Cal endar Nunber
600, by Senator Nozzolio, Senate Print 6606,
an act to amend the Executive Law.

ACTI NG PRESI DENT BALBONI: Read
the | ast section.

THE SECRETARY: Section 3.

This act shall take effect inmediately.
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ACTI NG PRESI DENT BALBONI: Cal |

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 55.

ACTI NG PRESI DENT BALBONI: The
bill is passed.

Senat or Skel os.

SENATOR SKELOS: M. President,
| believe there is just one cal endar -- one
bill on the non -- on the controversia

cal endar, Cal endar 539, by Senator Joe
Hol | and.

ACTI NG PRESI DENT BALBONI :
Secretary will read.

THE SECRETARY: Cal endar Nunber
539, by Senator Holland, Senate Print 647, an
act to anmend the CGeneral Municipal Law.

SENATOR PATERSON:
Expl anati on.

ACTI NG PRESI DENT BALBONI :
Senat or Hol | and, an expl anati on has been asked
for.

SENATOR HOLLAND: O course, it

will be short.
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This -- you question this bil
every year. | really can't understand it,
since it should save noney for all taxpayers
in the nunicipalities, and the nunicipalities,
Senat or, and you know what it does.

It changes the rate of interest
pai d by rmunicipalities upon judgnments or
clai ms against the nmunicipality froma
di scretionary anmount not to exceed 9 percent,
to the prine rate, but with a cap at 9 percent
to prevent the rate from becom ng excessive
for municipalities and | ocal taxpayers.

ACTI NG PRESI DENT BALBONI :
Senat or Pat erson.

SENATOR PATERSON. Woul d
Senator Holland yield for a couple questions?

SENATOR HOLLAND:  Yes, sir.

SENATOR PATERSON: That's
encour agi ng, Senator.

Senator, are you aware of a
Court of Appeal s decision Decenber 17th of
1997 in the case of Rodriguez versus New York
City Housing Authority, where the Court of
Appeal s ruled that the 9 percent is a maxi num

not a nandate?
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SENATOR HCOLLAND:  Yes.

SENATOR PATERSON: And that -
you are aware of that?

SENATOR HOLLAND: Yes, sir, |
am but the problemis the judges al ways give
9 percent. They do not, as they are able to
do within the context of this law, nake it 8
or 7 or 6, or whatever they want to nake it,
so we're trying to limt the anount of nobney
that it costs.

SENATOR PATERSON: Wl |, thank
you, M. President.

Senat or Hol | and, the reason
brought that case up is because in that case,
t he def endant proposed 3.5 percent as the
interest rate, and the court, as it usually
does, prescribed 9 percent and the Appellate
Di vi si on unhel d, but the Court of Appeals
reversed and it actually said that a | ower
rate could actually be used if the |Iower rate
that was proposed was actually reasonable. So
my question is, isn't what you're trying to
acconplish actually sonething that already
woul d exi st now based on the dicta in the

Court of Appeal s deci sion?
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SENATOR HOLLAND: Yes, it is,
Senator, but we're trying to put it in |law
because what happens is exactly what |'ve
expl ai ned to you before, the judges al ways or
usually set the rate at 9 percent. They do
not set it |lower than 9 percent and we're
trying to put that into | aw

SENATOR PATERSON: O K. |
under stand, Senator. |If the Senator would
yield to anot her question?

SENATOR HOLLAND:  Yes, sir.

SENATOR PATERSON:  Senator, do
you -- why have you created a situation where
you put a cap on the elevated interest rate
but you don't have a floor? You have a ceiling
but you have no floor, so in other words if
the prime rate went down to 4 percent or
sonmething |ike that, and that becane the
interest rate that would really discourage
def endants from even responding. In other
words, this would be the classic way of
avoi di ng any kind of outside settlenent, and
so, in other words the problem | have with the
legislation is that it's not really

even- handed.
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SENATOR HOLLAND: Senator, |
think it is even-handed. | think it's a
reasonabl e thing to do, and that's why |'ve
limted it to 9 percent.

SENATOR PATERSON: O K.,
Senator, one final question. Wat if the
prime rate went up to sonething like 14
percent? The prine rate has gone up before.
Now, you're going to have a prine rate which
is so much higher than the interest rate.

SENATOR HOLLAND: That's a cap,
that's a cap at 9 percent.

SENATOR PATERSON: No, but I'm
saying the interest rate on the noney itself
woul d enure to the benefit of the defendant
because the defendant is sitting there making

noney at a 14 percent rate and paying it back

at a 9 percent rate. It would actually be an
incentive not to pay it back. In other words,
if the -- the general average of the anount of

noney that sonmeone can make just by hol di ng
their noney goes up high enough, your interest
rate is nowtoo low, and what |I'msaying is
we' d have to cone back here and do sonething

because now it would actually reward
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def endants for not payi ng back their
j udgment .

SENATOR HOLLAND: Well, that's
true, Senator. | agree with you on that one,
but you know -

SENATOR PATERSON: |1'I1l stop
right there.

SENATOR HOLLAND: No, no. You
know as well as | do that it was set at 3
percent before, and it's been raised to 9 and
I"msure that we could adjust it if necessary
| ater on.

SENATOR PATERSON: O K. Then
M. President, on the bill.

| just don't think we need to
keep com ng back here and readjusting it. |
think actually sone | egislation proposed by
Senat or Vol ker, Senate 3730, where he's
tal ki ng about a nore flexible rate kind of,
the way the Tax Comm ssion uses for taxpayers,
something that's a little nore flexible or
responsi ve mght be actually the answer; but |
under stand the concern that Senator Holland is

-- | understand the concern that Senator

Hol | and has raised, but | just don't think
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that this is the way to solve it, and it's
real ly not even-handed because it sets a
ceiling but no floor.

ACTI NG PRESI DENT BALBONI :

Thank you, Senator Paterson.

Read the | ast section.

THE SECRETARY: Section 2.

This act shall take effect on Novenber 1st.

ACTI NG PRESI DENT BALBONI: Cal |
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Those recorded
in the negative on Cal endar Nunmber 539 are
Senat ors Connor, Dollinger, CGentile, Leichter,
Pat erson and Sanpson. Ayes 49, nays 6.

ACTI NG PRESI DENT BALBONI: The
bill is passed.

Senat or Pat erson.

SENATOR PATERSON:. M.
President, may we |eave the roll open for just
a couple mnutes. W have a coupl e nenbers
that may want to vote no but are in commttee
ri ght now?

ACTI NG PRESI DENT BALBONI :
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Senat or Skel os.

SENATOR SKELCS: |s there any
housekeepi ng at the desk?

ACTI NG PRESI DENT BALBONI: | do
not believe so, Senator.

SENATOR SKELOS: You can | eave
the roll open pending conpletion of the
Housi ng Comm ttee, because there are sone

menbers in there that wish to conme in and

vot e.

ACTI NG PRESI DENT BALBONI: W
will keep the rolls open, Senator.

SENATOR PATERSON: Thank you.

ACTI NG PRESI DENT BALBONI :
Roll; we will only keep one roll open.

SENATOR SKELCS: Recogni ze
Senat or Mont gonery and then Senator Seabr ook
for the purposes of voting.

ACTI NG PRESI DENT BALBONI :
Senat or Mont gonery.

SENATOR MONTGOMERY:  Yes, M.
President, 1'd like to be recorded in the
negati ve on Cal endar Nunmber 539.

ACTI NG PRESI DENT BALBONI :

Wt hout objection.
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Senat or Seabr ook.

SENATOR SEABROOK:  Yes, M.
President. 1'd like to be recorded in the
negative on roll -- Cal endar 539.

ACTI NG PRESI DENT BALBONI :

Wt hout objection, that will be done.

Senat or Skel os.

SENATOR SKELOS: M. President,
there being no further business, | nove that
we adjourn until Mnday, May 4th at 3:00
p.m, intervening days being | egislative
days.

ACTI NG PRESI DENT BALBONI: The
house stands adjourned until Mnday, May 4th,
at 3:00 p.m, the interveni ng days bei ng
| egi sl ative days.

(Wher eupon at 2:18 p.m, the

Senat e adj ourned. )
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