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ALBANY, NEW YORK
March 17, 1998
3:04 p.m
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SENATOR JOHN R KUHL, JR., Acting President
STEVEN M BOGGESS, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT KUHL:  Senate
will conme to order. Ask the nenbers to find
their chairs, staff to find their places. Ask
everybody in the chanber to rise and join with
nme in saying the Pledge of Allegiance to the
Fl ag.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag. )

In the absence of clergy, nay
we bow our heads in a nonment of silence.

(A nonent of silence was
observed.)

Readi ng of the Journal.

THE SECRETARY: In Senate,
Monday, March 16th. The Senate net pursuant
to adjournnment. The Journal of Sunday, March
15th, was read and approved. On notion,
Senat e adj our ned.

ACTI NG PRESI DENT KUHL: Hearing
no objection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor
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Reports of standing
commi ttees.

The Secretary will read.

THE SECRETARY: Senator Lack,
fromthe Conmmittee on Judiciary, reports the
fol |l owi ng nom nati on:

As a Justice of the Suprene
Court for the Third Judicial D strict, Bernard
J. Malone, Jr., of dennont.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Lack.

SENATOR LACK: M. President, |
rise to nove the confirmation of Bernard J.
"Bud" Mal one of dennont, as a Justice of the
Suprene Court of the Third Judicial District
conprising the seven counties surrounding the
Capital District. M. Ml one appeared before
the conmittee this norning. His credentials
were exam ned by the staff and his nom nation
noved to the Senate, and it's ny pleasure to
nove the nom nation.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Bruno, on the nom nation.

SENATOR BRUNG:  Thank you, M.

Pr esi dent .
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| guess it's fitting today that
we be confirmng as one of the first judges in
t he chanber an Irishman, "Bud" Ml one, and |
want to commend Covernor Pataki for his w sdom
and his good judgnment in having forwarded the
nane of "Bud" Ml one to be a Suprene Court
Justi ce.

There isn't anyone that is nore
qualified to sit on the bench than "Bud"
Mal one. He's an outstanding | awer but, nore
i nportant, he is an outstandi ng person. He
has spent nore tinme in public service for -
in his young life and has acconplished so nuch
t hrough so many of the organi zations that have
seen fit to recognize him and I'I|l read a
few. The International Narcotics Enforcenent
O ficers Association Award; the Post al
I nspect ors Conmendati on for successf ul
prosecution of child pornography; and a
Di stingui shed Service Award from Al bany Law
School .

He al so served in Vietnam from
"65 to '69, inthe U S Arny and received a
Bronze Star. He is a partner in the law firm

of H nman, Straub, and he is a foundi ng nenber
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of the Youth Courts in Colonie and Bet hl ehem
vol unteering his tinme, his understandi ng of
the justice systemto hel p young peopl e stay
out of trouble.

He is truly, M. President, a
dedi cated public servant whose intelligence,

hunor and years of experience have served him

wel | .

It will serve himwell on the
bench. It has served himwell in front of the
bench. | amproud to rise and endorse "Bud"

Mal one for the courts and nove for its
adopti on.

ACTI NG PRESI DENT KUHL: The
Chair recogni zes Senator Farley, on the
nom nati on.

SENATOR FARLEY: Yes, M.
Presi dent .

| also rise to second the
nom nati on of "Bud" Ml one who cones froma
di stingui shed | aw firm where ny daughter was
al so associ ated, Hi nman, Straub, Pigors &
Manni ng, but he has been an outstandi ng | awer
in this community and also a United States

district attorney and has really served his
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community well and, you know, as we're going
to be confirm ng another Irishman, it's nice
to see an Irishman nake good. Good |uck to
you, Bud.

ACTI NG PRESI DENT KUHL:  Senat or
Breslin, on the nom nation.

SENATOR BRESLIN: | rise to
second the nom nation of "Bud" Ml one who's
been a friend of mne for over 25 years and a
fellow practitioner. Bud is great evidence of
a good choice by the Governor and has the
skills necessary to be an extrenely conpetent
Suprene Court judge, and | | ook forward to
many, many nore years with this friend.

ACTI NG PRESI DENT KUHL:  Any
ot her Senator w shing to speak on the
nom nati on? Senator Stafford, on the
nom nati on.

SENATOR STAFFORD: | think
anyone would want to, if they had known "Bud"
Mal one personally or worked with him
prof essionally and, as the | eader said, and
everyone has said, the Governor has nade a
t remendous, trenendous appoi ntnent and we know

he will do a trenendous job on the bench.
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ACTI NG PRESI DENT KUHL:  Any
ot her Senator w shing to speak on the
nom nati on? Hearing none, the question is on
the nom nation of Bernard, commonly known as
“Bud" J. Malone, Jr., of dennont, to the
Suprene Court of the Third Judicial District.
Al'l those in favor signify by saying aye.

(Response of "Aye.").

Opposed nay.

(There was no response. )

The nom nee is confirned.
Judge Mal one, we're very pleased to have you
W th us.

( Appl ause)

ACTI NG PRESI DENT KUHL: |'m
sure the judge would |ike to have his famly
recogni zed. Hs wife Paula is in the chanber
with him his children Ryan and Jeffrey and
Jacquel i ne.

( Appl ause)

Hi s father, Bernard Ml one and
famly and friends. Wl conme to the chanber
This is a marvel ous day and, Judge, we know
you're going to do great things by the people

of the state of New York and the people that
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you'll serve. Thank you for being with us.

( Appl ause)

The Secretary will continue to
read.

THE SECRETARY: Senator Lack,
fromthe Conmmittee on Judiciary, reports the
fol |l owi ng nom nati on:

As a judge of the Saratoga
County Famly Court, Courtenay W Hall, of
Stillwater.

ACTI NG PRESI DENT KUHL: The
Chair recogni zes Senator Lack, on the
nom nati on.

SENATOR LACK: M. President, |
rise again to nove the nom nation of Courtenay
W Hall of Stillwater as a judge of the
Saratoga County Fam |y Court. M. Hall
appeared before the Judiciary Comrittee this
norning. His credentials were exam ned by the
staff of the conmttee and found to be in
order and, M. President, | would very
respectfully once again yield to the Majority
Leader, Senator Bruno, for purposes of a
second.

ACTI NG PRESI DENT KUHL: Chair
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recogni zes Senat or Bruno, on the nom nation.

SENATOR BRUNG:  Thank you
Senat or Lack. Thank you, M. President.

Again | amvery, very pleased
to be able to stand and speak on behal f of an
extrenely qualified individual fromStill
wat er, the Saratoga County attorney, a
constituent. He has served with great
di stinction the people of Saratoga County. In
his position he has prosecuted sone 5, 000
cases on behalf of the people of the county.

He is a forner president and
chai rperson of the Board of Directors of the
New York State Association of County
Attorneys. He has been very involved in the
community, especially on behalf of young
peopl e, and has been an exanple of the right
things to do in the community.

H s | eadership as a Fam |y
Court judge will be one that will set himup
as a role nodel for many of the people in the
county.

So again, M. President, |
commend the Governor in his selection and |

wel come this opportunity to speak on behal f of
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such an outstanding and qualified person as
Courtenay Hal | .

ACTI NG PRESI DENT KUHL:  Senat or
Gol d, on the nom nati on.

SENATOR GOLD: Thank you, M.
Presi dent .

M. President, | didn't have
the pl easure of know ng the noni nee before the
neeting today, but | think everybody at the
commttee neeting was very nuch taken with the
gentleman's desire to do the job and, while
many of the people | know at the bar woul d
| ove to be | awers, as you get to the Famly
Court the list dwindles a little bit and, as |
said, alittle bit tongue in cheek at the
neeting, if this man wants the job so bad, |et
himhave it. Wo wants it?

But this is one of the toughest
j obs we have in this state. The probl ens of
the Fam |y Court, famly abuse, child abuse,
juvenile crinme, the kinds of things that cone
bef ore these judges are the kind of problens
where, at the end of the day, it's amazing
that -- that any of them are not al coholics,

God forbid, and I want to wi sh the judge a
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real ly successful tenure. | hope that
wonder f ul ent husi asm stays with you. You are
the kind of person fromwhat | can see that we
really need on the Family Court, and | w sh
you Godspeed in this job.

ACTI NG PRESI DENT KUHL:  Senat or
Farl ey, on the noni nation.

SENATOR FARLEY: Yes. Thank
you, M. President.

| rise to second the nom nation
of Courtenay Hall. | have the good fortune of
sharing Saratoga County with Senator Bruno,
and as a matter of fact where he practiced out
of, and so forth, is in my district, but |et
me just say that he is undertaking one of the
nore difficult jobs on the bench in Famly
Court, but he's emnently qualified having
been a | aw guardi an for nine years and having
worked in this area, and we certainly need
good justices in the Family Court, and | know
that Courtenay Hall will be an outstanding
Fam |y Court judge, and we wi sh you well.

ACTI NG PRESI DENT KUHL: Is
there any other Senator wi shing to speak on

t he nom nati on?
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Heari ng none, the question is
on the nom nation of Courtenay W Hall of
Stillwater, New York as a judge of the
Saratoga County Family Court. All those in
favor of the nom nation signify by saying
aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee is confirned.

W're very, very pleased to
have Judge Hall with us in the chanber

together with his wife Carolyn, and his nother

Doris Hall.

Judge, congratul ations. Good
| uck.

( Appl ause)

Secretary will continue to
read.

THE SECRETARY: Senator Lack,
fromthe Committee on Judiciary, reports the
fol |l owi ng nom nati on:

As Justice of the Suprene Court
for the Seventh Judicial District, Thomas

Vanst rydonck, of Rochester.
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ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Lack, on the nom nation.

SENATOR LACK: Thank you, M.
Presi dent .

My privilege to rise to nove
the nom nati on of Thomas M Vanstrydonck, of
Rochester, as a Justice of the Suprenme Court
for the Seventh Judicial District. He
appeared before the commttee this norning and
not wi t hst andi ng the ringi ng endorsenent of
Senat or Dol linger or sone of his chil dhood
rel ati onshi ps, nonethel ess the conmttee
unani nously has noved himthrough the -- to
the floor. H s credentials were exam ned by
the staff of the comm ttee and found to be
highly in order, and it's with great pleasure
that | yield to the good Senator from
Rochester, the Honorable Janmes Alesi, for
pur poses of a second.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senator Al esi.

SENATOR ALESI: Thank you, M.
Presi dent .

" mindeed honored to support

t he nom nati on of Governor Pataki for Tom
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Vanst rydonck for this Supreme Court position.
Tomis a well respected attorney in the Monroe
County area. He's deeply commtted to his
community, as a husband, a father and a
veteran and as our friend, Dave Dudl ey,
nmentioned earlier in the commttee neeting, he
has not only the intelligence but the
tenperanment for this position as well.

I"mvery confident that Tom
Vanstrydonck will interpret the law with
wi sdom and apply it with fairness and at al
times renenber his responsibility to serve the
people of this state as Suprene Court
Justi ce.

Again, |I'mhonored to join the
Governor in this nom nation and pleased to
wel come Tom here to Al bany today.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Nozzolio, on the
nom nati on.

SENATOR NOZZOLI O Thank you,
M. President.

My col | eagues, the nom nation
of Tom Vanstrydonck is indeed a nom nation

that deserves a great deal of praise.
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Governor Pataki has truly found an individua
uni quely qualified to serve, one who brings
with himto the bench a variety of experience
that will certainly enure to the benefit of
the citizens of this state.

Tom Vanstrydonck is a Navy
veteran, served in the Navy during the Vietnam
conflict and rose to the rank of Commander;
that he distinguished hinself in |aw school,
in a nunber of endeavors and returned to his
hone in Monroe County to serve with great
honor and distinction as an assistant district
attorney. During that tenure, he certainly
| earned a great deal of the ins and outs of
courtroom procedure, as well as |earned a
great deal of sensitivity to those crine
victins which will serve himwell as he takes
on these new responsibilities.

Tom Vanstrydonck has, as
Senator Alesi said, a variety of those in the
Rochest er - Monroe County | egal comunity in his
corner, those anong the bar who work with Tom
day in and day out as he now handl es conpl ex
l[itigation as a partner in a ngjor law firmin

Rochester, that he has the respect of al
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t hose nmenbers of the bar and his abilities
have been prai sed across the board.

I"d also like to nention one
item of responsibility that Tom Vanstrydonck
undertook and that is the cause of those
m ssing and exploited children, serving as a
board nmenber and eventually as president of
t he Adam Wal sh Chil d Resource Center in
Rochest er.

Tom Vanst rydonck di sti ngui shed
hi nsel f showing his sensitivity for this very
i nportant issue and rose to the ranks of
| eadership in making of this child resource
center a center that has done great work in
t he Monroe County comunity.

Tom Vanst rydonck' s appoi nt nent
serves as an indication of Governor Pataki's
commtrment to take the highest quality
i ndi vi dual s and nake them nenbers of New
York's judiciary. It's with that, M.
President, that | second the nom nation of Tom
Vanst rydonck, and | know he will do an
excellent job serving as a justice of the New
York State Suprenme Court.

ACTI NG PRESI DENT KUHL:  Senat or
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Mazi arz, on the nom nation.

SENATOR MAZI ARZ:  Thank you
very much, M. President.

Al t hough 1" m not personally
acquai nted with Tom Vanstryconck, when | heard
that he was going to be up here today for his
confirmation, that Governor Pataki had
nom nated him | did contact a very good
friend of mine in the | aw enforcenent
community in Monroe County, Tom Roche, the
Chi ef of Police of the town of Gates that I,
in fact, represent here in the state Senate
and | have to tell you, Tom that Chief Roche
had not hi ng but the nobst positive things to
say about you.

He tal ked about the good work
that you did for crinme victins during your
tenure as an assistant district attorney and
all of the help that you gave to the state's
police departnents. So | want to join ny
col | eagues, Senator Nozzolio and Alesi, and
t hank Governor Pataki for what | know will be
an excellent choice on the judiciary.

Thank you, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
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Dol i nger, on the nom nation.

SENATOR DOLLI NGER:  Thank you,
M. President.

Senat or Lack properly pointed
out, | guess, the longer |I talk the nore
Republ i can votes nay be at stake, Tom so ||
be brief.

Governor Pataki's nom nation of
Tom Vanstrydonck to the Suprene Court is a
tremendous appoi ntrrent to the Monroe County
community. This is a man with a trenendous
sensitivity born of 25 years of experience as
a lawer, for the balance that's needed in our
civil justice system a recognition of the
travails of |awers who cone into courts
representing clients, of the econom cs of the
| aw practice, of an understandi ng of what it
nmeans to be an advocate for a crimna
def endant, of what it neans to be an advocate
for the people as a prosecutor. This man is
the entire package of a quality Suprene Court
j udge.

I"ve known himfor a long tine
since | cane back to the community in 1980.

Qur famlies have had sonme contact together
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because our children hang together, as they
woul d put it, but he really is a marvel ous nan
and | feel enornously secure that in the hands
of Tom Vanstrydonck, justice in Mnroe County
w || be assured.

Congratul ati ons, Tom You'l
be a marvel ous addition to the bench.

ACTI NG PRESI DENT KUHL:  Any
ot her Senator w shing to speak on the
nom nati on?

Heari ng none, the question is
on the nom nation of Thomas M Vanstrydonck,
of Rochester, as a Justice of the Suprene
Court for the Seventh Judicial District. Al
those in favor of the nom nation, signify by
sayi ng aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee is confirned.

Very, very pleased to have Judge Vanstrydonck
with us. Judge, congratul ati ons and good
| uck.

( Appl ause)

Secretary will continue to read
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the report of the Finance Conmttee.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Finance,
reports the foll owi ng nom nation:

Menber of the State Conm ssion
on Quality of Care for the Mentally Di sabl ed,
Gary O Brien, of Watervliet.

SENATOR STAFFORD: M.

Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Stafford, on the nom nati on.

SENATOR STAFFORD: |'ve
mentioned this before, but | say it again
wi t hout any reservation or nmental hesitation
what soever .

The Governor today sent us a
fine group of nom nees, and the first nom nee
was Gary O Brien, who appeared before the
Committee, did an excellent job there, as |
know he has done and will do with the
Commi ssion, and | yield to the Senator from
Br oone.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Libous, on the nom nation.

SENATOR LI BOUS: Thank you, M.
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President, and it is indeed an honor and
pl easure for ne to stand up and nove the
nom nation of Gary O Brien. The Governor once
agai n has sent us an outstandi ng candi dat e.
Let ne first say that the
Commi ssion on Quality Care is one of those
commi ssions that sonetines gets overl ooked
because it is an oversight agency and it has
t remendous i nportance because, as you | ook at
the three agencies it has oversight on, dea
with people with nental and physica
di sabilities and whenever there is an
i nappropriate action or problemat one of our
facilities or at a provider's facility, one
who needs action will call the Conm ssion.
Gary fits the qualifications to
head t he Conm ssion because of his outstanding
background. Since 1995, he has worked at the
Commi ssion in the area of policy analysis and
he's al so conducted a nunber of investigations
of service providers in response to the
conplaints that | had earlier nentioned.
Agai n, when these conplaints come in, they
conme in fromparents who are concerned because

of the care that their sons and daughters are
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recei ving.

Before Gary's work with the
Commi ssion on Quality Care, he earned four
advanced degrees including a Ph.D. from
Catholic University, for which he wote his
doctoral thesis in Leadership Style, and Gary
didn't just wite about |eadership, M.
President. He adm nistered his acconplishnents
by doi ng a nunber of inportant things, whether
it be recruitnment training and supervi sing
personnel, nmanaging |local facilities,
directing the formation of a sem nary and
serving as president of a sem nary corporation
with final responsibilities for budgeting, for
fund-rai sing, goal setting and program
i mpl ement ati on.

He has served on a nunber of
or gani zati ons, whether this be organi zi ng
progranms for youth, conducting parenting
cl asses for teens, running al cohol and drug
awar eness prograns, working on high school and
col | ege students as a teacher and a counsel or,
and working and serving as a priest for six
years in the Md-Hudson Psychiatric Center.

M. President, it is indeed an
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honor for me to nove the nom nation of Gary
O Brien, who | believe will nake an excel |l ent
candi date for this position.

ACTI NG PRESI DENT KUHL:  Senat or
Farl ey, on the noni nation.

SENATOR FARLEY: Thank you, M.
Presi dent .

| also rise to second the
nom nation of Gary OBrien. As we did with
"Bud" Malone, an Irishman, | think it's
appropriate on St. Patrick's Day that Gary
O Brien be confirned.

Let ne just say that he is
emnently qualified, with a remarkabl e
educati onal background, an adm nistrative
background, and al so the fact that the
Commi ssion is |located in Schenectady. W
wel come him and | ook forward to being
associated with him and of being of
assi st ance.

We're delighted to have you.
The Governor has chosen sonmebody who has been
trained in the field, has cone up through the
ranks, and so forth, and we're delighted to

see you take over this very, very inportant
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comm ssion, and best wi shes to you, Gary.

ACTI NG PRESI DENT KUHL: Is
there any other menber w shing to speak on the
nom nati on?

Heari ng none, the question is
on the nom nation of Gary O Brien, of
Watervliet, to becone a nmenber of the State
Commi ssion on Quality Care for the Mentally
Di sabled. Al those in favor of the
nom nation signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee is confirned.

Very, very pleased to have M.
O Brien here in the chanbers with us today
together with his brother Robert and his
cousin, Dr. Charles Murphy. Congratul ations
and good | uck.

( Appl ause)

The Secretary will continue to
read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Finance,

reports the foll owi ng nom nation:
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Menber of the New York State
A ynpi ¢ Regi onal Devel opnment Authority,
Cifford R Donal dson, of Saranac.

ACTI NG PRESI DENT KUHL:  Senat or
Stafford, on the nom nati on.

SENATOR STAFFORD: M.
President, we are very, very fortunate to have
Ciff Donal dson here and to have hi m be
nom nated to be a nenber of the O ynpic
Regi onal Devel opnment Authority.

The Authority represents nore
than just the regional area. It really
represents the A ynpic novenent, what the
A ynpics are all about. People here in Al bany
and Washington, the entire country, sawthe
1980 A ynpics. They supported it.

Adiff will do a trenmendous
job. He's a son of the North Country. His
home in Lake Clear, which is a suburb of
Sar anac Lake, for those of you who don't know
where Lake Clear is. He also was educated in
Arkansas, where he net his delightful wife
Joan. He has been a leader in the North
Country. He serves as a trustee of the

Saranac Lake Village Board. He's deputy
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mayor. He's had experience in governnent,
served with the Facilities Devel opnent

Cor poration, served with the Departnent of
Correction, presently is an adm nistrator of
the very fine county of Essex.

He's a gentl enman who has been
involved, is interested. He really does a
tremendous job in our upstate area, and once
again we could have no finer person serving as
a nmenber of the board than Ciff Donal dson

He's here with his wife Joan
and his son Aaron. 1'd ask you to wel cone
them together with our new nonmi nee who wl |
be a nenber of the O ynpic Regiona
Devel oprment Boar d.

Thank you.

ACTI NG PRESI DENT KUHL: Is
there any other Senator w shing to speak on
t he nom nation?

Heari ng none, the question is
on the nomnation of Cifford R Donal dson, of
Saranac, to becone a nenber of the A ynpic
Regi onal Devel oprment Authority. Al those in
favor of the nom nation signify by saying

aye.
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(Response of "Aye.")

Opposed nay.

(There was no response.)

The nom nee is confirned.

W are very, very pleased to
have M. Donal dson in the chanber with us,
together with his wife Joan and son Aaron. |If
they'd stand? Congratul ati ons and good | uck.

( Appl ause)

Secretary will continue to
read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Finance,
reports the foll owi ng nom nations:

Menbers of the State Board for
Hi storic Preservation: Joseph J. Ryan, of
Buchanan, Frank E. Sanchis, 111, of Peekskill,
and Arete Swartz Warren, of New York City.

SENATOR STAFFORD: Move
confirmation, please.

ACTI NG PRESI DENT KUHL: The
guestion is on the nom nation of severa
peopl e to becone nenbers of the State Board
for Historic Preservation. Al those in favor

of the nom nations signify by saying aye.
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(Response of "Aye.")

Opposed nay.

(There was no response.)

The nom nee is confirned.
Secretary will continue to read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Finance,
reports the foll owi ng nom nation

Menber of the State Athletic
Commi ssion: Melville Southard, Esq., of
Manhasset .

SENATOR STAFFORD: Move
confirmation.

ACTI NG PRESI DENT KUHL: The
guestion is on the nom nation of Melville
Sout hard to become a nenber of the State
Athletic Conmission. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The nom nee is confirned.
Secretary will continue to read.

THE SECRETARY: Senat or

Stafford, fromthe Conmm ttee on Fi nance,
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reports the foll owi ng nom nation

Menber of the Allegany State
Park, Recreation and Hi storic Preservation
Commi ssion: Thonmas Brady, of G eat Valley.

ACTI NG PRESI DENT KUHL:
Question is on the nomnation. Al those in
favor signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The nom nee is confirned.
Secretary will continue to read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Finance,
reports the foll owi ng nom nation

Menber of the Central New York
State Park, Recreation and Historic
Preservation Conmm ssion: Mark G Roberts, of
Si dney.

ACTI NG PRESI DENT KUHL:
Question is on the nomnation. Al those in
favor signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)
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The nom nee is confirned.
Secretary will continue to read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Fi nance,
reports the foll owi ng nonm nations:

Menbers of the State Park,
Recreation and Hi storic Preservation
Commi ssion for the city of New York: Edward
F. Cox, of New York City; Jeffrey E
Li vingston, of New York City; Myra E. Mhan
of New York City and Cynthia C. Wi nwright, of
New York City.

ACTI NG PRESI DENT KUHL:
Question is on the nomnations. All those in
favor signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nees are confirned.
Secretary will continue to read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Finance,
reports the foll owi ng nonm nations:

Menbers of the Palisades

Interstate Park Conmm ssion, Barnabus MHenry,
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of New York City and Sanuel F. Pryor, 111, of
Bedford Hills.

ACTI NG PRESI DENT KUHL:
Question is on the nomnations. All those in
favor signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nees are confirned.
Secretary will continue to read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Finance,
reports the foll owi ng nom nations:

Menbers of the Sarat oga- Capit al
District State Park, Recreation and Historic
Preservation Conm ssion, Paulette
Zal duondo- Henri ques, of Mamaroneck, and Thonmas
P. Morahan, of New City.

ACTI NG PRESI DENT KUHL:  Senat or
Hol | and, on the nom nati ons.

SENATOR HCOLLAND: Yes, M.
Presi dent .

I know Tomis not here today,
but he is a good friend and he is a former

Assenbl yman, so | would |ike to say some nice
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wor ds about him

He comes fromthat fanous
Assenbly seat that was Tom Mor ahan- Bob
Connor-Joe Holland. He is retired fromthe
Tel ephone Conpany after 44 years. He has
seven daughters and 15 grandchildren. He is
an excel |l ent man.

In 1997, he was el ected by the
voters of Clarkstown to the Rockland County
Legi slature. He was Mnority Leader for nany
years, and did an excellent job, and when the
Republ i cans took over, for only two years he
was the chairman of the county |egislature and
our | ocal newspaper, the Rockland Journal News
called himthe nost effective | eader of the
Rockl and County Legislature in its nearly 30
year history and it's really ny pleasure to
second the nom nation of Tom Morahan.

ACTI NG PRESI DENT KUHL:  Any
ot her Senators wi shing to speak on the
nom nati on?

Question is on the nom nation.
Al'l those in favor signify by saying aye.

(Response of "Aye.")

Opposed nay.
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(There was no response.)

The nom nees are confirned.
Secretary will continue to read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Finance,
reports the foll owi ng nom nation

Menber of the Fire Fighting and
Code Enforcenent Personnel Standards and
Educati on Commi ssion: Gerald W Lynch, of New
York City.

ACTI NG PRESI DENT KUHL:
Question is on the nomnation. Al those in
favor signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The nom nee is confirned.
Secretary will continue to read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Finance,
reports the foll owi ng nom nation

Menber of the Medical Advisory
Committee: Stoner E. Horey, MC., of
Hor nel |

ACTI NG PRESI DENT KUHL:
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Question is on the nomnation. Al those in
favor signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The nom nee is confirned.
Secretary will continue to read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Finance,
reports the foll owi ng nom nation

Menber of the Advisory Counci
to the Comm ssion on the Quality of Care for
the Mentally Disabled: Elizabeth Wckerham
of Sarat oga Springs.

ACTI NG PRESI DENT KUHL:
Question is on the nomnation. Al those in
favor signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The nom nee is confirned.
Secretary will continue to read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Finance,

reports the foll owi ng nom nation: Menbers of
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the Mnority Health Council, Lillian Yu-Feng
Hsu, M D., of New Rochelle, and Enid B. MCoy,
of East El mhurst.

ACTI NG PRESI DENT KUHL:
Question is on the nomnations. All those in
favor signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The nom nees are confirned.
Secretary will continue to read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Finance,
reports the foll owi ng nom nation

Menber of the Public Health
Council: Edward A. Stol zenberg, of Briarcliff
Manor .

SENATOR SPANO. M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Spano, on the noni nation.

SENATOR SPANO  It's ny
pl easure to stand and nove the nom nation of
Edward St ol zenberg as a nenber of the Public
Heal t h Counci |

Ed Stol zenberg was appointed a
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nunber of years ago to head the Westchester
Medi cal Center which -- which turned | ast year
after an act of this Legislature into a public
benefit corporation in Wstchester where he
still heads that public benefit corporation as
its president.

He has had a di stingui shed

career serving decades in the -- in this
profession, and will do us well and do the
Governor -- nmake the Governor proud as a

menber of this Public Health Council.

M. Stol zenberg is here today
and | want to just say that we appreciate all
that he has done in Westchester County to
i nprove the quality of health care, the
delivery of health care for the people of
West chester County, and |'msure that he wll
put all that good work and experience to work
for all the people across the state.

ACTI NG PRESI DENT KUHL: The
guestion is on the nom nation of Edward A
Stol zenberg, of Briarcliff Manor to becone a
menber of the Public House Council -- excuse
me, Public Health Council. Al those in favor

signi fy by saying aye.
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(Response of "Aye.")

Opposed nay.

(There was no response.)

The nom nee is confirned.

M. Stol zenberg is with us here
today, | believe. W appreciate your
attendance. Congratul ati ons and good | uck.

Secretary will continue to
read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Finance,
reports the foll owi ng nom nations:

Menbers of the New York State
Hospi tal Revi ew and Pl anning Council: Vincent
Bove, of Belle Terre; Lin H M, of
Bronxville; Edward G Mirphy, MD., of Menands
and Henry M Sl onma, of Lew ston.

ACTI NG PRESI DENT KUHL:

Question is on the nomnations. Al those in
favor signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The nom nees are confirned.

Secretary will continue to read.
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THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Finance,
reports the foll owi ng nom nation

Menber of the Board of Visitors
of the Bronx Psychiatric Center, Nellie
Neazer, of the Bronx.

ACTI NG PRESI DENT KUHL:
Question is on the nomnation. Al those in
favor signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The nom nee is confirned.
Secretary will continue to read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Fi nance,
reports the foll owi ng nom nation

Menber of the Board of Visitors
of the Capital District Psychiatric Center, E
Ber ni ce Danks, of Averill Park.

ACTI NG PRESI DENT KUHL:
Question is on the nomnation. Al those in
favor signify by saying aye.

(Response of "Aye.")

Opposed nay.
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(There was no response.)

The nom nee is confirned.
Secretary will continue to read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Finance,
reports the foll owi ng nom nation

Menber of the Board of Visitors
of the Creednoor Psychiatric Center, Christine
Spi gner, of Janai ca.

ACTI NG PRESI DENT KUHL:
Question is on the nomnation. Al those in
favor signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The nom nee is confirned.
Secretary will continue to read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Fi nance,
reports the foll owi ng nom nation

Menber of the Board of Visitors
of the Metro New York Devel opnenta
Disabilities Services Ofice: MIldred Holley
Davi s, of the Bronx.

ACTI NG PRESI DENT KUHL:
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Question is on the nomnation. Al those in
favor signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The nom nee is confirned.
Secretary will continue to read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Finance,
reports the foll owi ng nom nati on: Menber of
the Board of Visitors of the M ddl et own
Psychiatric Center, Jane A Strout, of
M ddl et own.

ACTI NG PRESI DENT KUHL:
Question is on the nomnation. Al those in
favor signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The nom nee is confirned.
Secretary will continue to read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Finance,

reports the foll owi ng nom nation:

Menmber of the Board of Visitors
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of the Saganore Children's Psychiatric Center,
El sie Onens, of Coram

ACTI NG PRESI DENT KUHL:

Question is on the nomnation. Al those in
favor signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The nom nee is confirned.

Secretary will continue to read
the reports of standing conmttees.

THE SECRETARY: Senator Lack,
fromthe Conmmittee on Judiciary, reports the
followi ng bills:

Senate 1231-A, by Senat or
Li bous, an act to amend the Uniform City Court
Act and the Judiciary Law,

1828-A, with anendnents, by
Senat or Kuhl, an act to anend the Judiciary
Law,

3414- A, by Senator Sal and, an
act to anmend the Judiciary Law and the Uniform
City Court Act;

3870, by Senator Goodnman, an

act to anend the Donestic Rel ati ons Law;
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5162- A, by Senator Lack, an act
to anend the Estates, Powers and Trusts Law,
and

6010, by Senator Stafford, an
act to anmend the Judiciary Law.

Senat or Hannon, fromthe
Committee on Health, reports:

Senate Print 6013, by Senator
Rath, an act to anend the Public Health Law,

6150, by Senator Hannon, an act
to anend the New York Health Care Reform Act
of 1996;

6233, by Senator Hannon, an act
to anend Chapter 426 of the Laws of 1983;

6252, by Senat or Johnson, an
act to anmend Chapter 572 of the Laws of 1994,
and

6326, by Senator Holland, an
act to anmend Chapter 433 of the Laws of 1977.

Senat or Johnson, fromthe
Committee on Transportation, reports:

Senate Print 901, by Senator
Kuhl, an act to anmend the Vehicle and Traffic
Law,

2874- A, by Senator Johnson, an
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act to amend the Vehicle and Traffic Law

3671, by Senator Rath, an act
to anend the Vehicle and Traffic Law,

5231, by Senator Maziarz, an
act to anend the Hi ghway Law and the
Envi ronnental Conservation Law, and

6069, by Senator Holland, an
act to amend the Vehicle and Traffic Law

Senat or Cook, fromthe
Committee on Education, reports:

Senate Print 6347, by Senator
Rath, an act to anend the Education Law.

Senat or Sal and, fromthe
Committee on Children and Famlies, reports:

Senate Print 332, by Senator
Skel os, an act to anmend the Social Services
Law,

2584- A, by Senator Johnson, an
act to anmend the Fam |y Court Act and the
Vehicle and Traffic Law,

4519- A, by Senator Sal and, an
act to anmend the Donestic Rel ations Law and
ot hers; and

5175, by Senator Sal and, an act

to amend the Donestic Rel ati ons Law and t he
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Fam |y Court Act.

Senat or Goodman, fromthe
Committee on I nvestigations, Taxation and
Gover nment Qperations, reports:

Senate Print 342, by Senator
Nozzolio, an act to amend the Al coholic
Beverage Control Law;

1825, by Senator Farley, an act
to anend the Public Oficers Law

4351-A, with anmendnents, by
Senator Maltese, an act to anend the Al coholic
Beverage Control Law;

5563, by Senator Sal and, an act
to authorize the Conm ssioner of Genera
Servi ces; and

6119, by Senator Leibell, an
act to anmend the Public Oficers Law

Al bills ordered direct for
third reading.

ACTI NG PRESI DENT KUHL: Wt hout
objection, all bills ordered directly to third
r eadi ng.

Senat or Cook, why do you rise?

SENATOR COOK:  On the report of

t he Education Commttee, were there two bills
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by Senator Rath reported or only one? Did they
read them bot h?

ACTI NG PRESI DENT KUHL: |'m
informed by the Secretary, Senator Cook, that
only one bill was actually reported fromthe
commttee, that was Senate Bill 6347, by
Senat or Rat h.

SENATOR COCK:  Well, that's
incorrect, so we need to verify the -

SENATOR SKELOS: M. President,
we can always return to reports of standing
commttees. Wiy don't we check that out.

ACTI NG PRESI DENT KUHL: The
second bill, Senator Cook, is not on file yet
at the desk. That's why it wasn't reported.

SENATOR COOK:  Ch, that was
reported by the Conmttee.

ACTI NG PRESI DENT KUHL: But it
has not arrived at the desk so it hasn't been
reported.

SENATOR COOK: Those are bills
to get acted on, so |I'lIl make sure we can get
t he acti on.

ACTI NG PRESI DENT KUHL:  Thank

you for your attention to that matter.
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Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.
Senat or Skel os.

SENATOR SKELOS: M. President,
| believe there's a privileged resolution at
t he desk sponsored by Senator Paterson. My
we have the title read and | nove for its
i mredi at e adopti on.

ACTI NG PRESI DENT KUHL: There
is. Secretary will read the title of the
privileged resolution by Senator Paterson,
which is at the desk.

THE SECRETARY: By Senat or
Pat erson, Legislative Resolution 2915,
decl aring March 18, 1998 as G deon Day in the
state of New York.

ACTI NG PRESI DENT KUHL:
Question is on the resolution. Al those -
Senat or Paterson, on the resolution.

SENATOR PATERSON:. Thank you,
M. President.

I"d like to thank all of our

col | eagues in the chanber for recognizing this
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pi ece of |egislation and would |like to
recogni ze Senator Skelos for his help.

This is the 35th anniversary of
the | andmark Supreme Court case of G deon vs.
Wai nwri ght which established the right to
counsel to any individual in this country who
needs one. This will certainly help Senator
Gold in his endeavors after this year, and it
is probably the nost inportant of rights that
we have in this country, in a denocracy, the
right to trial, the right to defend one's
self, the right to defend one's nane. It is
sonmething that is not as easily acconplished
as possible in this country and wasn't
recogni zed until the last few years that
wi t hout the assistance of proper counsel and
the ability to understand the charges agai nst
one and to assist in one's own defense, it is
necessary to have a | awyer of understandi ng
who can interact on behalf of the -- those who
are aggrieved in this country, that there is
an equal right that we all have but we often
don't have equal resources to denonstrate it
and this case established what is now an

ordi nary process but one that bears a nenory
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on a day such as today, the 35th anniversary
of the Suprene Court case, G deon vs.
Wai nwri ght .

ACTI NG PRESI DENT KUHL:
Question is on the resolution. Al those in
favor signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The resolution is adopted.
Senat or Skel os.

SENATOR SKELOS: M. President,
at this tinme may we pl ease adopt the
Resolution Calendar in its entirety.

ACTI NG PRESI DENT KUHL: The
guestion is on the Resol ution Cal endar which
is on the nenbers' desks.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
ol d.

SENATOR GOLD: Yeah, M.

Presi dent .

I"d just like to point out
Resol ution Nunber 2905 which |'m sponsoring,
dealing with the death of Lloyd Bridges who,
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as everyone knows, was a very renowned actor
and that's not really the reason for the
resol ution.

The reason for the resolution
is that Lloyd Bridges and Ms. Bridges
suffered the death of a child through Sudden
I nfant Death Syndrome and were very, very
active in their life nationally in that
novenent and were very, very supportive of al
the groups in that area and I just wanted to
point that out. |If anybody would like to
co-sponsor that resolution, I would want to
open it up

SENATOR SKELCS: M.

Presi dent .

ACTI NG PRESI DENT KUHL: Senat or
Skel os.

SENATOR SKELCS: | believe
Senator Meier wi shes to do the same with
Resol ution JL 2879 whi ch would conmend t he New
York State mlitary forces for their
assi stance during Operation |Ice, January
1998.

SENATOR MEI ER:  Correct.

SENATOR SKELCS: So if any
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menber does not wi sh to sponsor either that
resol ution or Senator Gold's resolution
commenorating the Iife of LlIoyd Bridges, they
shoul d notify the desk. QK. ?

ACTI NG PRESI DENT KUHL: "1
direct the Secretary to make all nenbers as
co-sponsors of both of those resol utions
unl ess they indicate to the Secretary that
they do not wish to be on those resol utions.

The question is on the
Resol ution Cal endar. All those in favor
signi ficant by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The Resol ution Cal endar is
adopt ed.

Senat or Skel os, we have one
substi tution.

SENATOR SKELCS: Pl ease nake
t he substitution.

ACTI NG PRESI DENT KUHL:
Secretary will read.

THE SECRETARY: On page 19,

Senat or Spano noves to discharge fromthe
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Committee on Judiciary, Assenbly Number 2122
A and substitute it for the identical Third
Readi ng Cal endar 371.

ACTI NG PRESI DENT KUHL:
Substitution is ordered.

Senat or Skel os, that brings us
to the non-controversial cal endar.

SENATOR SKELCS: Pl ease take up
t he non-controversial cal endar.

ACTI NG PRESI DENT KUHL:
Secretary will read the non-controversia
cal endar.

THE SECRETARY: Cal endar Numnber
135, by Senator Rath, Senate Print 251, an act
to repeal paragraph (f) of subdivision 1 of
Section 70.30 of the Penal Law.

SENATOR PATERSON: Lay it
asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
138, by Senator Present, Senate Print 539, an
act to anmend the Crimnal Procedure Law, in
relation to eligibility for youthful offender

st at us.
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ACTI NG PRESI DENT KUHL:
Secretary will read the |ast section.
THE SECRETARY: Section 2.

This act shall take effect on the first day of

Novenber .

ACTI NG PRESI DENT KUHL: Cal
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT KUHL: The
bill is passed.

THE SECRETARY: Cal endar Nunber
192, by Senator Rath, Senate Print 255, an act
to anend the Family Court Act, in relation to
the age of runaway children and persons in
need of supervi sion.

ACTI NG PRESI DENT KUHL:
Secretary will read the last -- Secretary wll
read the | ast section.

SENATOR LEI CHTER: Lay it
asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
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249, by Senator Sal and, Senate Print 5136, an
act to amend the Executive Law, in relation to
services to runaway and honel ess yout h.

ACTI NG PRESI DENT KUHL:
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT KUHL: Cal

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 57.

ACTI NG PRESI DENT KUHL: The
bill is passed.

THE SECRETARY: Cal endar Nunber
299, by Senator LaValle, Senate Print 4335, an
act to amend the Education Law, in relation to
i ndemmi fication of City University conmunity
col | ege enpl oyees.

ACTI NG PRESI DENT KUHL:
Secretary will read the |ast section.

THE SECRETARY: Section 2.
This act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Cal

the roll.
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(The Secretary called the
roll. )

THE SECRETARY: Ayes 57.

ACTI NG PRESI DENT KUHL: The
bill is passed.

THE SECRETARY: Cal endar Nunber
304, by Senator Nozzolio, Senate Print 2779,
an act to anmend the Correction Law, in
relation to chargi ng taxes.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
306, by Senator Nozzolio, Senate Print 3429,
an act to anmend the Correction Law, in
relation to requiring inmates to nake nedica
co- paynent s.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
316, by Senator Johnson, Senate Print 242, an
act to anmend the State Finance Law, in
relation to allocations fromthe State Police
not or vehi cl e enforcenent account.

ACTI NG PRESI DENT KUHL:
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Secretary will read the |ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 57.

ACTI NG PRESI DENT KUHL: The
bill is passed.

THE SECRETARY: Cal endar nunber
352, by Senator Skel os, Senate Print Numnber
338, an act to amend the Vehicle and Traffic
Law, in relation to increasing the period of
time during which a driver's license is
suspended.

ACTI NG PRESI DENT KUHL:
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .

ACTI NG PRESI DENT KUHL: Cal
the roll.

(The Secretary called the
roll.)
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THE SECRETARY: Ayes 52.

ACTI NG PRESI DENT KUHL: The
bill is passed.

THE SECRETARY: Cal endar Nunber
355, by Senator Padavan, Senate Print 3088, an
act to amend the Ceneral Business Law, in
relation to the possession and sal e of
drug-rel at ed paraphernali a.

SENATOR GOLD: Lay asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
357, by Senator Maltese, an act to anend the
Real Property Tax Law, in relation to tax
credit for security inprovenents.

SENATOR GOLD: Lay it aside,
pl ease.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
359, by Senator Vol ker, Senate Print 87-A, an
act to amend the Penal Law, in relation to
crimnal possession of marijuana in the third
degr ee.

ACTI NG PRESI DENT KUHL:
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Secretary will read the |ast section.

THE SECRETARY: Section 2.
This act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
368, by Senator Meier, Senate Print 4583-A an
act to amend the Penal Law, in relation to
permtting a court to inpose a sentence of a
fine.

ACTI NG PRESI DENT KUHL:
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .

ACTI NG PRESI DENT KUHL: Cal
the roll.

THE SECRETARY: Ayes 58.

ACTI NG PRESI DENT KUHL: The
bill is passed.

THE SECRETARY: Cal endar Nunber
370, by Senator Velella, Senate Print 5710-A,
an act to anend the Penal Law, in relation to

mul ti ple convictions for crimnal sale of
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mari j uana.

ACTI NG PRESI DENT KUHL:
Secretary will read the |ast section.

THE SECRETARY: Section 6. This

act shall take effect on the first day of

Novenber .

ACTI NG PRESI DENT KUHL: Cal
the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 57, nays
one, Senator Leichter recorded in the
negati ve.

ACTI NG PRESI DENT KUHL: The
bill is passed.

THE SECRETARY: Cal endar Nunber
391, by Senator Sal and, Senate Print 2379-A,
an act to anmend the Crimnal Procedure Law and
ot hers.

ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELOS: M. President,
on Cal endar Nunber 391, is there a nessage of
necessity at the desk?

ACTI NG PRESI DENT KUHL: There
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SENATOR SKELOS: Mve to
accept .

ACTI NG PRESI DENT KUHL: Mbdtion
is to accept the nmessage of necessity on
Cal endar Number 391. Al in favor signify by
sayi ng aye.

SENATOR LEI CHTER: On the
nessage of necessity, M. President, | believe
that's a debatable notion. Yeah, yeah.

Wul d you yield? Wuld the
acting Majority Leader yield -

SENATOR SKELOS: Lay the bil
asi de tenporarily.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
394, by Senator Spano, Senate Print 6394, an
act to amend the Election Law, in relation to
certain village el ections.

ACTI NG PRESI DENT KUHL:
Secretary will read the |ast section.

THE SECRETARY: Section 2.

This act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Cal
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the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 58.

ACTI NG PRESI DENT KUHL: The
bill is passed.

Senat or Skel os, that conpl etes
the readi ng of the non-controversia
cal endar.

SENATOR STAVI SKY: M.
Presi dent .

ACTI NG PRESI DENT KUHL: Senat or
St avi sky, why do you rise?

SENATOR STAVI SKY: | rise for
t he purpose of recording some negative votes.

ACTI NG PRESI DENT KUHL: Wi ch
bills would you like to be recorded in the
negati ve on?

SENATOR STAVI SKY: On Wednesday,
March 11th, Senate Cal endar 298, Bill 243, |
should like to be recorded in the negative,
wi t hout obj ection.

ACTI NG PRESI DENT KUHL:  Senat or
Skel os, the record.... Excuse nme -- Senator

St avi sky, excuse nme. The record will reflect
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that had you been here that day, that you
woul d have voted in the negative on Cal endar
Nunber 298.

SENATOR STAVI SKY:  And agai n,
M. President, Calendar Nunber 240, Senate
Print 4174, | would like to be recorded in the
negati ve on that one.

ACTI NG PRESI DENT KUHL: The
record will reflect that, when that bill was
passed, Senator Stavisky, had you been in the
chanber you woul d have voted in the negative
on that bill.

SENATOR STAVI SKY: On Mdnday,
March 16t h, Cal endar Nunber 240, Senate 231, |
wi sh to be recorded in the negative, w thout
obj ecti on.

ACTI NG PRESI DENT KUHL:  Senat or
Stavi sky, the record will reflect that had you
been here on Monday, the 16th, that you would
have been voting in the negative on Cal endar
Nunber 240.

Secretary will read the -
Senat or Mont gonery, why do you rise?

SENATOR MONTGOMERY:  Yes, M.

Pr esi dent . | would like to be recorded in the
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negati ve on Cal endar Nunber 370.
ACTI NG PRESI DENT KUHL: W t hout

obj ecti on.

SENATOR MONTGOMERY:  Thank
you.

ACTI NG PRESI DENT KUHL: Hearing
no obj ection, Senator Mntgonmery wll be

recorded in the negative on Cal endar Nunber
370.

Secretary will read the
controversial cal endar.

THE SECRETARY: Cal endar Nunber
135, by Senator Rath, Senate Print 251, an act
to repeal paragraph (f) of subdivision 1 of
Section 70.30 of the Penal Law.

ACTI NG PRESI DENT KUHL:  Senat or
Rat h, an expl anation of Cal endar 135 has been
request ed by Senat or Mont gonery.

SENATOR RATH. Thank you, M.
Chai r man.

This bill repeals a section of
the Penal Law which limts the aggregate
maxi mum t erm of consecutive sentences i nposed
on a juvenile offender for two or nore

f el oni es.
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ACTI NG PRESI DENT KUHL:  Senat or
Mont gonery.

SENATOR MONTGOMERY:  Yes, M.
President. |If the sponsor would yield. |
just have a question of clarification.

ACTI NG PRESI DENT KUHL:  Senat or
Rat h, do you yield to a question?

SENATOR RATH: Yes.

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR MONTGOVERY: Senat or
Rath, what -- if your bill becones |aw, what
then are we | ooking at as the average sentence
for a juvenile offender under this statute?

SENATOR RATH. Well, once this
section is repeal ed, Senator Montgonery, the
juvenile offender's sentence for ki dnapping,
arson and non-Class A felonies will have the
same maxi mum as ot hers. For exanple, 50 years
for three violent felony offenses, 40 for two,
30 for a Cass B and another felony, and 20
years for any two or nore felonies.

SENATOR MONTGOMERY: Al
right. Thank you.

ACTI NG PRESI DENT KUHL:  Senat or
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Mont gonery?

SENATOR MONTGOMVERY: M.
President, I'mgoing to oppose this
legislation. | think that since it is

specifically directed to juvenile offenders
and we -- obviously we want the punishnent to
fit the crime, but I'"mnot sure that we want
to automatically give those extended prison
terms to juveniles, sone of themas young as
perhaps 16, 17 or 18 years ol d, and who,

al t hough may be exhibiting extrene behavi or
and not at the point where they're not

sal vageabl e, but if we just are going to put
themin the very long-term prison sentences,
and possibly with a very extended tine w thout
even consi deration of parole, it -- really it
doesn't | eave much roomfor us to do nuch
remedi ati on.

So, Senator Rath, I'mgoing to
oppose this legislation, M. President,
because | just think it's quite severe since
it is specifically directed at juveniles.

ACTI NG PRESI DENT KUHL: Any
ot her Senator wi shing to speak on the bill?

Secretary will read the |ast
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secti on.
THE SECRETARY: Section 2.

This act shall take effect on the first day of

Novenber .

ACTI NG PRESI DENT KUHL: Cal
the roll.

(The Secretary called the
roll. )

ACTI NG PRESI DENT KUHL: Record
t he negati ves.

THE SECRETARY: Those recorded
in the negative on Cal endar Nunmber 135 are
Senat ors Mendez, Montgonery, Sanpson, Seabr ook
and Wal don. Ayes 53, nays 5.

ACTI NG PRESI DENT KUHL: The
bill is passed.

THE SECRETARY: Cal endar Nunber
192, by Senator Rath, Senate Print 255, an act
to anend the Family Court Act, in relation to
the age of runaway children and persons in
need of supervi sion.

ACTI NG PRESI DENT KUHL:
Secretary will read the |ast section.

THE SECRETARY: Section 4.

This act shall take effect on the first day of
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Novenber .

ACTI NG PRESI DENT KUHL: Cal
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 58.

ACTI NG PRESI DENT KUHL: The
bill is passed.

THE SECRETARY: Cal endar Nunber
304, by Senator Nozzolio, Senate Print 2779,
an act to anmend the Correction Law, in
relation to chargi ng taxes on sal es of
conmmi ssari es and canteens.

SENATOR PATERSON:

Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Nozzol i o, an explanation of Cal endar Nunber
304 has been requested by Senator Paterson.

SENATOR NOZZOLI O Thank you,
M. President.

The bill before us authorizes
the head of any correctional institution to
charge taxes on sal es of conm ssaries and can
teens. As you know, my colleagues, there are

pri son conm ssaries and prison stores, if you
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will, where a variety of goods can be
purchased by inmates. Unfortunately for the
taxpayers of this state, inmates not only get
a reduced charge on those goods but they al so
pay no sales tax. The correction officers and
ot her correctional personnel who are entrusted
wi th guarding the i nmates who are purchasing

-- maki ng these purchases in effect have to
go and pay sales tax while their inmates
they' re guardi ng do not.

W believe that this neasure
woul d yield al nost $700,000 for the state as
wel | as approximately $1.4 mllion for |oca
governments, and we believe it's something
t hat shoul d occur.

ACTI NG PRESI DENT KUHL:  Senat or
Mont gonery? Senator Paterson. Senator
Mont gonery.

SENATOR MONTGOMERY:  Yes, M.
President, | would like to just ask the
sponsor a question.

ACTI NG PRESI DENT KUHL:  Senat or
Nozzolio, do you yield to a question from
Senat or Mont gonery?

SENATOR NOZZOLIO: 1'd be gl ad
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to yield to Senator Montgonery.

SENATOR MONTGOMERY:  Yes,
Senat or Nozzolio. Do you know | ast week that
we had a very lovely exhibition of products
that are made in the prisons? Wat do we pay
the prisoners to -- when they participate in
t hose manufacturing and ot her product
production in prisons? What is their daily
salary?

SENATOR NOZZOLI O | think, M.
President, for work that inmates do, the
license plates, Corcraft furniture, garbage
pails, street signs which I think is
terrific.

SENATOR MONTGOMERY:  Yes.

SENATOR NOZZOLI O W' ve seen
an expansi on of prison industry under Governor

Pataki, and I'd like to see that further

expanded. Inmates make a few cents an hour.
Frankly, | don't believe i nmates shoul d be
paid at all, but they do receive noney for

their | abors.
SENATOR MONTGOMERY: It's about
$1.50 a day, is that it, do you know? It's ny

under st andi ng that they earn about $1.50 a
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day.

SENATOR NOZZOLI G | don't know
what it is.

ACTI NG PRESI DENT KUHL:  Senat or
Mont gonery, do you still have anot her
guesti on?

SENATOR MONTGOMVERY: M.
President, | still have another question.

ACTI NG PRESI DENT KUHL:  Senat or
Nozzolio, do you continue to yield?

SENATOR NQZZCLI 1O Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Nozzolio continues to yield.

SENATOR MONTGOMVERY:  All right,
t hank you, Senator Nozzolio. It is ny
under standi ng that the products in the prisons
that are made by the inmates are only
avai |l abl e to be purchased by various
municipalities for their use -- street signs,
the litter baskets, the furniture, is that -
is that correct or -

SENATOR NOZZOLIO: M. Presi
dent, with things |ike street signs, | think

the market is pretty limted for street signs.
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I don't think people beyond nuniciplaities
woul d be buying street signs. License plates
t hough, Senator, M. President, in response to
Senat or Montgonery's question, are readily
avai l able to the public to purchase. | think
that's probably the compdity that is
pur chased the nost.

Corcraft furniture, M.
President, is not sold to the general public.
It is used primarily for state and office
settings. So Senator, yes, Senator's question
is that the goods sold are primarily not
avai l able to others. The answer is yes,
they're primarily not with the exception of
| i cense pl at es.

SENATOR MONTGOMERY: Al
right. Thank you, Senator Nozzoli o.

Just briefly on the bill, M.
President. As Senator Nozzolio has indicated,
the products that are produced by the inmates
where we pay them about $1.50 a day, those
products generate, | believe, according to
Corrections, about a billion dollars a year at
| east, in revenue, and they are avail abl e at

what | assune to be a savings to
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muni ci palities because they' re not supposed to
be sold on the free nmarket so, therefore, they
enure solely to the benefit of the localities
that Senator Nozzolio is now attenpting to
collect alittle it nore taxes out of the
$1.50 a day that the -- that the inmates earn
to help the localities that are already being
hel ped based on the fact that the inmates
produce these magnificent products, a w de
range of them that are available to the

muni ci palities at what | assune to be a

t remendous savi ngs.

So | think that this really is
just sinply an act of real neanness as it
relates to one nore snmall-m nded ki nd of
puni shment for people who, in fact, are
participating in -- in slave |abor to produce
a maj or piece of the econony in this state.

So this is really -- this
t hi nk, goes far beyond just the phil osophy
that we want to make the prisoners pay and we
want to help the localities. They're already
bei ng hel ped. They're being hel ped by the
fact the prison is there providing jobs for

their localities, for the people that live
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there. It -- they -- the prisoners thenselves
are generating inconme for the locality, incone
for Corrections.

So, Senator Nozzolio, | -- |
understand that we want to nmake people pay for
their crimes, but this really is al nost just
uncivilized because we are now charging the
slaves for their -- for their |abor, so -
nore. W' re charging, taking nore noney out
of the small anobunt of noney that is paid to
them and they're essentially providing slave
| abor, so | really think that we shoul d not
even be considering this |egislation.

| certainly hope that ny
col | eagues will vote against it.

ACTI NG PRESI DENT KUHL:  Any
ot her Senator wi shing to speak on the bill?
Senat or Wal don, on the bill?

SENATOR WALDON: Thank you very
much, M. President.

Wul d the gentleman yield to a
guestion or two?

ACTI NG PRESI DENT KUHL:  Senat or
Nozzoli o, would you yield?

SENATOR NOZZOLI'1 O Yes.
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Senat or vyi el ds.

SENATOR WALDON:  First,
Senator, let me thank you for vyielding and,
two, let nme first apol ogize for not having
reviewed your bill in total before standing
up, so I'll respectfully ask that you kind of
hel p me through sone thorny issues.

In regard to the tax, is any of
t hat noney used for education of those who are
i ncar cer at ed?

SENATOR NQZzZOLI O M.
President, through the chair, yes, Senator's
guestion is that the cost of incarceration for
an inmate, certainly part of that cost gets to
t he education, vocational, other training that
i nmat es undergo, and what we're trying to do,
Senator, is not, as Senator Montgonery
descri bes, as being -- as being harsh. Rather
we're trying to ensure that the taxpayers are
seeing inmates pay for the cost of their
incarceration, and that sales tax is a very
nodest way that the innates -- no one is
forcing themto buy these products. They are
products that are not -- they are given -

inmates are given three neals a day that
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they're not -- they're not charged a penny for
that. They're given -- they're paying their
debt to society.

What 1'd like to see happen,
Senator, is the nore we can get inmates -- on
your question -- the nore we can get innates
to pay for the cost of their incarceration in
a fair way, the nore we will be able to get
good vocational oriented prograns and pay for
those progranms in prisons. So | see this as a
very positive step. This is -- we can go to
the taxpayers and say the inmates are paying
for their cost of incarceration and,
therefore, we can do better things in trying
to rehabilitate our inmates now in our
facilities.

SENATOR WALDON: I f the
gentleman will continue to yield, M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Nozzolio, do you continue to yield?

SENATOR NCQZZCLI 1 O Yes.

ACTI NG PRESI DENT KUHL:  Senat or
continues to yield.

SENATOR WAL DON: Senat or

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1789

Nozzol i o, can you give us sone ball park
figure as to how nuch noney you antici pate
w Il be raised fromthese taxes at the
conm ssary?

SENATOR NQZZCOLI O M.
President, it's estimated that this bil
represents a potential savings of $5.1 mllion
to taxpayers across the state.

SENATOR WALDON: W the
gentl eman continue to yield?

ACTI NG PRESI DENT KUHL:  Senat or
Nozzolio, do you continue to yield?

SENATOR NOZZOLIO:  Yes, | wll.

ACTI NG PRESI DENT KUHL:  Senat or
continues to yield.

SENATOR WALDON:  From what you
responded to nmy prior question and your
response to this question Senator, then am/|
i mproper in assumng that $1.5 mllion wll
now be allocated for the education of those
who are in prison? WII that noney be
desi gnated for the education of the people who
are actually paying the taxes? |Is that the
quid pro quo?

SENATOR NOZZALI O Senat or,

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1790

through the chair, ny intent is not to
specifically earmark. M/ intent is to create
an environment with this bill and the next
bill that we are going to be debating to have
i nmat es by paying for their cost of
incarceration are going to nake it nore easily
avai |l abl e for those who, |ike yourself, would
advocate additional prison support. | add
nyself to that because, if we can ensure first
that the taxpayers are going to be net wth
havi ng i nnat es assunme nore and nore of the
costs of their incarceration, | will join you
i n advocating aggressively for those
addi ti onal progranms and educational tools.

SENATOR WALDON: I f the
gentl eman would yield again, M. President?

ACTI NG PRESI DENT KUHL:  Senat or
Nozzol i o, you continue to yield?

SENATOR NQZZCLI 1O Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
continues to yield.

SENATOR WALDON:  Senat or
Nozzolio, | defer to you as our in resident

expert in regard to the correctional systemin
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our state, so please correct nme if what |I'm
about to say is wong and edify not only
nmysel f but our coll eagues.

It is nmy understandi ng that
approxi mately $30, 000 per year is needed for
t he mai nt enance of those who are incarcerated
when it's not a juvenile facility, an
adol escent facility, and when it's not a
certain specialized situation, i.e., sonmeone
who is quite ill, AIDS or otherw se, and that
for the construction of each prison cell that
the state builds that it's about $150,000 to
build it on the front end, and by the tine the

nort gage debt, neaning the debt service, is

pai d on each individual cell, it cones to
about 450,000. So if sonmeone is in jail -- in
prison | should say; | apologize -- for 20

years, it would be 20 tines 30,000 without any
cost of living adjustnent, and to build a cel
that that person would remain in would be
about 450, 000.

Is that fairly accurate, from
your expertise?

SENATOR NOZZOLIO It's a

little high, Senator, but it's in the bal

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1792

par k.

SENATOR WALDON:  Thank you. |If
I may just ask another question.

ACTI NG PRESI DENT KUHL:  Senat or
Nozzol i o, you continue to yield?

SENATOR NOZZOLI O Yes, | do.

ACTI NG PRESI DENT KUHL:  Senat or
continues to yield.

SENATOR WALDON: Senat or, when
we think of the cost attached to incarceration
of each person, ball park figure, let's say
400, 000 to construct a cell, 20 tines 30 or an
addi ti onal whatever kind of thousand, whatever
the figures, we're talking a mllion dollars
or thereabouts and if I'mnot correct in ny
mat h, pl ease accept ny apol ogi es, and what
you're saying is that this programfor a year,
for all of the prisons across the state, al
of the people that are in prison, nale and
femal e, young and old, will generate just $1.5
mllion for education, if you and | becone
advocates for that purpose, which hasn't
occurred, neaning we had no consultation that
this is what we're going to do, although you

may have had the genesis of that idea in your
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head, | certainly had it in nmy head, but we
haven't agreed to agree to do that.

Isn't that a little -- isn't
that a stretch as to what benefit this tax
wi Il make on or render on behalf of those who
are in prison? Couldn't we do sonething nore
creative out of that mllion dollars for just
the one prison and sonebody in jail for 20
years? Couldn't we find nore than $1.5
mllion by reducing the cost of the
construction or doing something with
alternatives to incarceration or doing
something in regard to prevention so that the
person never would get into the prison so that
the state woul d have nore noney? Are we
careeni ng towards what California and Texas
have done, literally bankrupting their
governments with construction of prison cells
and that's nmy | ast question, and | thank you
for your indul gence and for your Kkind
response.

SENATOR NQZZOLI O M.
President, if | may, Senator is correct, we
certainly could do nore. This is one step,

t hough, in an effort that | would wel cone
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addi ti onal suggestions where we coul d hone
down the costs and nove the correctiona
systemto an era of total rehabilitation in a
very progressive way, but | think we're going
to be hanstrung until we understand that we
need to have inmates continue to support nore
of the costs of incarceration.

Maybe if would instill in sone
i nmates or sonme of those who want to be
inmates or who are trying, are living a career
of crime, that this prison isn't a place to
be, that with nore and nore costs of
i ncarceration borne by prison inmates, |
beli eve we are doi ng our taxpayers a great
service and that in the long run, we will be
doi ng our inmates a good service in focusing
nore on positive ways to rehabilitate.

Thank you, M. President.

SENATOR WALDON: M. President,
on the bill.

ACTI NG PRESI DENT KUHL: Senat or
Wal don, on the bill.

SENATOR WALDON: Thank you very
much, M. President.

First of all, let ne say that |

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1795

truly believe that Senator Nozzolio believes
the position that he takes and that those
positions are correct. | have |earned over
the years that he and | served in the Assenbly
together and here in the Senate, that he's a
person who is not doing this just because it
may be politics for the nonment, that he truly
bel i eves the positions he takes.

But | respectfully disagree
with the positions that he takes and for us as
a state, to get involved with picayune penny
ante taxation of those who are, in effect, as
characterized so beautifully by Senator
Mont gonery, a slave | abor conponent of this
government, | think is sonewhat obscene.

| think, when people are in
carcerated and maki ng al nost no noney, to tax
the little bit of noney that they have, while
you' re taking away the educational opportun
ity, while you're restricting conjugal visits,
whil e you' re doing a whol e host of
count er productive adm ni strative procedures,
in nmy opinion, you re just asking for
troubl e.

A guy nmakes $1.50 a day. He
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goes to buy a tube of toothpaste and you say 8
percent -- 8 percent. You're sending a nmessage
that says, Not only are you stuck here, you
don't even rate as a human being. This little
bit of noney that you have, we're going to
take it away, and we're going to further grind
you down into your state of nothingness. For
the little bit of noney that's generated, it
doesn't make sense. It doesn't nake sense. |
am not sayi ng we shoul d have happy canpers in
prison, but we should certainly not make their
situation so inpossible that they want to re
act and over-react agai nst each other and

agai nst the people who are working in the
prisons.

W have to be cognizant that we
want to pronote safety for our good correction
officers in the prisons, but with sone of
these really tough guys who are in prison, if
you take away that |ast nodi cum of sanity,
taxi ng them when they go to buy a toothpaste
or potato chip or whatever their need is in
prison, | think what you're saying is Hey,
take your best shot, do whatever you have to

do to survive, and then you create a problem
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for the entire prison system

| would hope, in our w sdom we
woul d recogni ze that there are other vehicles
to generate noney. W have a $76 bi;llion
budget facing us. This little $5.1 mllion is
nothing in the scale of the magnitude of that
budget. | suggest that we do the smart thing

today and vote against this particul ar

proposal .

Thank you, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON: Thank you,
M. President. |If Senator Nozzolio would

yield for a question.

ACTI NG PRESI DENT KUHL:  Senat or
Nozzol i 0? Senator Nozzolio yields.

SENATOR PATERSON:.  Senat or,
just technically, is it just your attenpt to
exenpt inmates from paying the | ocal taxes
because it appears that they woul d be payi ng
state taxes under this bill but | don't see
any way that they would be paying | ocal taxes
to | ocal governnents in those areas.

SENATOR NOZZOLI O Senator, M.
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President, through you, |I'msorry, Senator, |
had a little trouble hearing your question,
sir. Wuld you suffer an interruption by
repeating it?

SENATOR PATERSON:. Certainly,
Senator. I'msorry. | was asking if it was
your intention to exenpt the inmates from
payi ng | ocal taxes because, although | see in
this legislation how they woul d be payi ng
state taxes, it would seemthat they would
only be paying four cents because | don't see
the nechanismin the legislation that woul d
allow for themto pay | ocal taxes and | oca
governments where the detention facilities are
| ocat ed.

SENATOR NQZZOLI O It is our
opi ni on, Senator, that this nmeasure would
enpower the Conmi ssioner to establish those
appropriate rules and regul ati ons whereby
sal es tax which, as you know, Senator, is not
just a creature of state governnent but al so
one of |ocal governnment, that |oca
governments would, in fact, because they share
in sales tax would be able to receive those

noni es.
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ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON:. | f the
Senat or woul d continue to yield.

SENATOR NQZZOLI O Be happy to,
M. President.

ACTI NG PRESI DENT KUHL:  Senat or
conti nues to yields.

SENATOR PATERSON:  Senator, the
reason | pointed it out, if you had not put
anything in the bill, then that's what | would
assume, but you put in the bill appropriate
state sales tax. You don't refer to any other
tax, so that's why | was asking the question
because | woul d have thought if you wanted
both the state and the local tax to be paid
you woul d have witten themboth in the sane
sent ence.

SENATOR NOZZOLI O Senat or,
stand by that previous answer.

Thank you, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON:. M.

Presi dent, on the bill.
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ACTI NG PRESI DENT KUHL:  Senat or
Pat erson, on the bill.

SENATOR PATERSON: | concur
wi th Senator Mntgonery and Senat or Wal don. In
a detention facility, the basic idea is that
we are renoving the individual from society
because of crines conmtted agai nst the
soci ety and our public policy.

| noticed earlier that Senator
Nozzolio said that for the work that the
i nmat es are engaged in, he didn't want to pay
themat all, and that m ght actually be the
appropriate reaction, that we wouldn't pay the
inmates for any work. W wouldn't charge them
for any of the food that they use in the
comm ssary, but in the Supreme Court case of
the early '70s, the State versus Ciro where
the di scussion was really nore about how
inmate facilities do not rehabilitate but only
incarcerate, | would think that the reason
that we do reward i nmates for sonme of the jobs
that they -- the jobs that they are able to
acquire while in the facility, is to try to
bring them back into society, and so the

anmount of noney that they make in these jobs
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is not nearly what they woul d make outside the
facility, but the whole purpose is not to pay
the minimnumwage. It's to get themto
understand that they work, they then take
noney that they earned, not that they stole
and use that noney to purchase certain itens
inthe facility.

So what we're doing is we're
creating a closed society. Oten in other
governments they actually send people to
closed cities at tinmes when they were guilty
of some crine. | think that Gorki was the
city that the protagonist in "Crinme and
Puni shment" was sent to; and so what we're
really trying to establish is a situation
where we're not only puni shing and
incarcerating, but we're also trying to create
somre of maybe the nost fundanental ethica
situations so that inmates can understand
what' s expected of them when they cone into
the outside world, so you can say that "I pay
taxes. | pay sales taxes at ny store when

go to buy products,” and these innmates aren't
payi ng taxes; but it is the same kind of |ogic

as counting your fingers back fromten and
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getting to six and then adding five and say
that you have el even fingers. They're really
on two different scales, and I think that the
nost apt way to look at the situation is to
recogni ze that our prisons are a conpletely
different society. There is no denbcracy in a
prison. There is certainly no opportunity for
redress in prisons. W really don't have any
real revenue infrastructure in a prison, so to
conpare it to what's going on outside the
prison theoretically, one of the reasons that
the food costs less in an innate comm ssary is
because we are purchasing it exactly for the
comm ssary of a prison, not in a regular
environment, and so it's not even an idea

| ogi cal disagreenent that | have with Senator
Nozzolio, it's just a fact of circunstance
that a prison is a conpletely different
facility where we have different types of
rules, and that even the -- the work-rel ated
tasks that are in prisons are designed to
acconplish a different kind of end than they
are in society, and | agree with Senator

Mont gonery that there isn't nuch of a basis

when vi ewed t hrough that prison, to support
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this bill.

SENATOR LEI CHTER: M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter.

SENATOR LEI CHTER:  Yes, M.
Presi dent .

Frankly 1I'm somewhat bot hered
by the -- by the debate and |I' m bot hered by
Senat or Nozzolio trying to read his bill in a
way that conpletely flies in the face of the
| anguage.

Now, when you're in the
maj ority, Senator Nozzolio, you have a | ot of
privileges, a lot of power, a |lot of things
you can do, but you can't tell us black is
white. You can't tell us blue is red and,
when your bill says, as this bill does, that
it applies to state and sal es and use taxes
and says, well, that clearly includes |oca
taxes, | mean | think we've got to rely on the
clear and plain | anguage, and | had this
problemw th you | ast week, Senator Nozzoli o,
when you got up and you told us you had this

bill to take care of dangerous felons and they
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were going to be subject to lifetine
supervi si on under parole, and | pointed out
that one of the provisions you put in there
was a m sdeneanor, relatively minor ms
denmeanor. | nean | think we're bound by a
certain degree of, shall | say honesty in

| ooking at our bills and sayi ng what they
are.

Now, you can pass it. You'l
pass it today; doesn't matter how foolish the
bill is, you'll pass it and it really raises a
guestion which Senator Gold last tinme, are we
here for a public relation endeavor or is this
a serious effort to pass legislation? And I
woul d just say, Senator Nozzolio, that if we
want to save, and you always tal k about trying
to save the taxpayers -- let nme nake a
suggestion to you if you want to save the
taxpayers. Get rid of that canera. That
canmera, which is there at state expense which
seens to be there whenever one of your bills
is up, which isn't available to nost nenbers,
which isn't available to the public, you want
to save noney, then don't have the taxpayers

pay for these public relations bits and,
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frankly -- and |'ve made this point and |'ve
asked the Senate Secretary and I wll again,
why these canmeras are here when certain
nmenbers of the Majority ask to have themthere
so that they can record their brilliant
debates and put it on their |ocal television.

| don't think the taxpayers should pay for
that. | think what we should pay for is what
Congress has, which Massachusetts has, which
is we ought it televise our debates and that's
how we shoul d spend noney.

So if you want to save noney,
let's get rid of the canmeras every tine,
Senator, that you have one of your bills or
| et the cameras record that Senator Nozzolio
is telling the people of the state of New York
that black is white. And how can he do that?
Well, he's in the majority. He can pass
anyt hing, but, Senator, if your intent is to
tax localities, this bill doesn't -- or not
tax localities but to give localities the
benefit of sales taxes to be paid by inmates,
this bill doesn't do it.

Let ne just say, | certainly

agree with the argunents ny col |l eagues have
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made. | want to -- | do want to thank Senat or
Mont gonery for raising the issue. O herw se
this bill would have probably just sail ed

t hrough, although | nust disassoci ate nysel f
from her conment that this is slave |abor. |
think the circunstances are sonewhat

ot herwi se, but | think the argunent that she
and Senator Paterson, Senator Wl don nade,
certainly make good sense and, as | said, |
think there's a certain fairness, there's a
certain legislative process that we ought to
be followi ng here in these bills, and I'm
afraid, Senator, that your bill doesn't neet
t hat standard.

ACTI NG PRESI DENT KUHL: Is
there other Senator wi shing to speak on the
bill?

Heari ng none, the Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Cal
the roll.

(The Secretary called the

roll. )
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ACTI NG PRESI DENT KUHL: Record
t he negatives and announce the results.

THE SECRETARY: Those recorded
in the negative on Cal endar Nunmber 304 are
Senators Leichter, Mrchi, Mendez, Montgonery,
Pat er son, Sanpson, Seabrook, Smith, Stavisky
and Wal don. Ayes 49, nays 10.

ACTI NG PRESI DENT KUHL: The
bill is passed.

Secretary will continue to read
t he controversial cal endar.

THE SECRETARY: Cal endar Nunber
306, by Senator Nozzolio, Senate Print 3429,
an act to anmend the Correction Law, in
relation to requiring inmates to nake nedica
co- paynent s.

SENATOR WALDON:  Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Nozzolio, a nultitude of nmenmbers would I|ike
the bill expl ai ned.

SENATOR NOZZOLI O Thank you,
M. President. M. President. M coll eagues,
Senate Bill 3429 requires inmates in New
York's correctional facilities to nmake a $7

co-paynment for medical treatnment, building
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upon the | ast neasure before this house

that we are pursuing every avenue to ensure
that i nmates pay for the cost of their

i ncarceration. The proposed co-paynent of $7
was chosen because that's the same anount t hat
New York's public enpl oyees pay and that we're
maki ng i nnates partial, in a very snmall way,
partially responsible for their health care
expenses, that clearly no inmate is going to
be deni ed needed nedi cal care based on their
abilities to pay.

Their accounts and each i nmate
in our correctional facilities have an
account. The account will be debited and may
be coll ected over a span of time as this
| egi slation permts.

New York currently spends over
$150 mllion a year on prison health
facilities and al nost $2,000 of cost per
inmate. This co-paynent will serve to reduce
t he amount of excessive and non-energency
nmedi cal visits that are paid.

Last year, there were a total
of one mllion sick calls in New York State's

prisons, and this legislation would result in
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at least a $7 mllion savings to our
t axpayers.

| should add parenthetically,
this idea is not an original one. It is
accepted by 31 other states, including our
nei ghbors of New Jersey and Pennsyl vani a.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Wl don.

SENATOR WALDON:  |'I| defer to
Senator Paterson, if he wishes to start.

ACTI NG PRESI DENT KUHL:  Senat or
Pat erson, do you wi sh the floor?

SENATOR PATERSON: Thank you,
M. President, especially if Senator Wil don
w shes ne to have the floor.

ACTI NG PRESI DENT KUHL: The
Chai r recogni zes Senator Paterson.

SENATOR PATERSON:. M.
President, if Senator Nozzolio would yield for
a guesti on.

ACTI NG PRESI DENT KUHL:  Senat or
Nozzolio, do you yield to a question from
Senat or Pat erson?

SENATOR NOZZOLI O Yes, M.
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President. | would be happy to yield to
Senat or Pat erson.

SENATOR PATERSON:  Senat or,
t here have been a nunber of pieces of
| egislation in this chanber that we've voted
on in the past four or five years now and
menbers who have brought these pieces of
| egi sl ati on who believe in themand they talk
about mandatory testing with all diseases,
particularly the H'V virus which can be the
catalytic elenment to the AIDS disease, calling
for this mandatory testing because of the
health ri sk of having individuals have sone
sort of contact with others, the risk that it
m ght accrue to that individual and here we
have a situation where we are mandati ng
co-paynments for nedical services for inmates,
and nmy question to you is, anything that woul d
dim nish the interest that an i nnmate woul d
have in receiving nedical attention, in ny
opi ni on, woul d be counterproductive not only
to the general health care in the institution
but even to the health of the corrections
of ficers who are often conming in contact with

t he i nmat es.
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So ny question is, isn't it
very possible that by passing this |egislation
and maki ng a | aw mandati ng t he nedi cal
co-paynments, that we m ght actually be
encour agi ng those not to seek nedica
attention because they don't want to pay the
noney for the limted resources they have and
in a sense naking the institution far |ess
healthy than it was and jeopardi zing the lives
of corrections officers who work in these
institutions?

SENATOR NQZzZOLI O M.
President, in response to Senator Paterson's
guestion, Senator Paterson, | have the
greatest respect for you, but | believe your
anal ysis is strange logic that the mandatory

testing of AIDS i nmates has nothing to do with

this measure. |If you were to put on this
floor a bill that would require the mandatory
testing of inmates for AIDS, | would support

it whol eheartedly.

As a matter of fact, | fought
for years in the state Assenbly -- Senator
Wal don may recall -- to great peril with the
Senate -- excuse me -- with the Assenbly
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Denocrats, the Assenbly Majority forwarded
mandatory AIDS testing of inmates at every
effort. | have advocated and been a | eadi ng
advocate for mandatory AIDS testing of inmates
begi nning in 1985, al nost 13 years ago,
thwarted every effort in the state Assenbly.
Now, Senator, for you to raise this issue
which has little nexus, if any, with the
neasure before us, | shrug ny shoulders in
frustration.

No, Senator. This has no -- to
answer your question, this has no connection
with mandatory AIDS testing and that | would
be glad to put in any nandatory AIDS testing
bill an exenption for co-pay.

So, Senator, don't try to
di ffuse this issue by confusing the two issues
and with all due respect, | certainly don't
believe that there is a connection.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON: Let ne try
to answer the question a different way. Wat
I"'mtrying to point out is that it was the

| ogi c of those who opposed that |egislation
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that they wanted to limt the possibility of
spreadi ng di fferent di seases.

Now, one of the diseases that
they've listed in this legislation would be a
nunber of di seases -- that woul d be a nunber
of di seases that are actually airborne like
tuberculosis. So, in other words, what | was
saying is if a person didn't seek nedica
attention and they clearly were exhibiting
some kind of a problem didn't seek it because
they didn't think they could afford it or they
just didn't feel like nmaking the co-pay. This
is alittle different than a person that does
this who just lives in a house sonmewhere, an
apartnent buil ding sonewhere. This is soneone
who's in a facility with other inmates and
al so individuals who are often paid by the
state to make sure that society is protected
fromthese inmates and I'msaying, isn't it
possi bl e that we're jeopardi zing their health
and j eopardi zing health care in the entire
facility by creating a co-paynent that the
i nmat es may i gnore because here the issue
isn't picking up the $7 every tine sonebody

goes to the infirmary. The issue may be
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protecting agai nst the huge sunms of nobney we
may spend either treating those who contract
tubercul osis or any other kind of disease or
per haps paying off the | awsuits when sonebody
finally sues and says that they were in a
facility in which there wasn't proper care,
which | think would be valid if sonme state
enpl oyee, particularly an officer fromthe
Corrections Departnent, made that allegation.

So what |"'msaying to you is it
wasn't an attenpt to twi st the argunent by
tal ki ng about that fromthe perspective of
health care policy, and ny question is sinply
do you think that it would possibly increase
the risk in a facility of the spreadi ng of
di seases by passing this bill?

SENATOR NQZZCOLI O M.
President, in response to Senator Paterson's
gquestion, | don't believe that New York
prisons are that much healthier than the
prisons in California, in Connecticut, Chio,
Pennsyl vani a, New Jersey, the states
surroundi ng -- New Hanpshire, the states
surroundi ng us have these nedi cal co-paynent

requirenents, that their prisons are not |ess
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heal t hy than New York, that they have | arge
state problens as New York has, Senator, and
that concern certainly I don't believe would
occur. This does not deny anybody health
care. It sinply says that those who are sick
and need nedi cal services after have to, |ike
every other citizen, pay a sinple co-paynent.

As a matter of fact, not |ike
every other citizen, Senator, but |ike every
ot her state enpl oyee that has a very good
nmedi cal benefit plan again still is required
to pay a $7 co-pay. Senator, there are nany,
many citizens in your district, in ny
district, that do not have any health
i nsurance and nust pay the entire cost of a
doctor's visit.

What we're saying is that those
inmates in our state facility, those
facilities, those convicted felons shoul d have
to at |east pay for a portion, a very snall
portion of the cost of their nedical care.

SENATOR PATERSON:. Thank you,
M. President.

W1l Senator Nozzolio yield for

anot her question?
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ACTI NG PRESI DENT KUHL:  Senat or
Nozzolio, do you continue to yield?

SENATOR NQZZCOLI O Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: He
continues to yield.

SENATOR PATERSON: Senator, |
think we're maki ng sonme progress here because
now | have a basis for understandi ng your
| egi sl ati on because your answer was the way |
interpreted it, in other states that have
adopted this procedure of having the inmates
make a nedi cal co-paynent, you don't see any
significant change in the health care rate or
the disease rate in those facilities.

My response to that is to ask
you this question. Do you know of another
state where the co-paynent -- because in those
states that you cite, they don't have
co- paynents the sane anount that there is in
New Yor k, and do you know of another state
where the co-paynment woul d be actual ly upwards
of half of the anpbunt of noney that the inmate
coul d receive that week for any kind of work

that they did, assumi ng that they're working?
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SENATOR NQZZCOLI O M.
President, in response to Senator Paterson's
guestion, California has a co-paynent in the
amount of $5. Pennsylvania has a co-paynent
amount of $4, that Ohio has a co-paynent
anount of $5.

Senator, in the region, our
costs would be -- the proposal here would be
$7 as opposed to our neighbors of $5 and in a
| arger state like California, $5. So our
co-paynment for this proposal is higher but
what we're saying is it shouldn't be | ower
than the cost of co-paynents that every state
enpl oyee must pay.

Senator, why -- |et ne answer
your question with a question. Wy should
your enployees -- why shoul d the enpl oyees of
this state have to pay a co-paynent that woul d
be higher than an innate's co-paynent? W're
suggesting they be just the same anount of $7,
but I would think that's out of line with
California s $5.

SENATOR PATERSON: Senator, |
asked you a question with the sane answer |

answered in the last bill relating to the
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comm ssary. My basic problemw th both of the
bills is that you're asking questions about
life outside the facility, assunming it's the
same as |life inside the facility, and |

t hought the reason we were creating prisons in
the first place is to create a life experience
for those who are incarcerated that's
different. So, in other words, if we were
going to say that the inmate pays the sane
anmount of a co-paynent that the working person
does, then you would be right. W just forgot
that the working person has a m ni nrum wage and
we don't have a mininmumwage in a facility and
we shoul dn't have a m ni num wage and you
suggested yourself earlier that you didn't
think we should pay the inmates at all which
begs the question, where will they get this
noney from but the -- but let's say that if |
agree with you, then we would just sinply not
have any noney traveling around in the
facility. W would just sinply incarcerate
peopl e as they have done it in a nunber of

pl aces and when it's tinme to be fed, they're
fed. |If they have to be treated for a nedica

condition, they're treated and they're sent
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back to their cells.

The reason that we started
bri ngi ng revenues into the correctiona
facilities in the first place was in an
enblematic way to try to create an environnent
that would be remedial and bring the inmate
back to the society. Wat's now happening is
t hat when -- once any resources or revenues
come into the prison facility, we have these
pi eces of legislation that are attachi ng what
will be real world conditions into a cl osed
worl d, and so nmy answer would sinply be that |
woul dn't conpare the co-paynent of a person
wor ki ng outside the facility with one init.
Quite frankly, I don't think -- | think once
you start naking those types of conparisons,
that once you start saying that inmates are
t axpayers, you're going to have a | ot of
advocacy groups that are going to try to apply
some of the rights of taxpayers to prisoners.
Il would Iike to try to stay away fromthat
entire argunent.

Understand they're prisoners.
Understand their rights are usurped because

they commtted crimes agai nst society and we
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shouldn't allow for any of this kind of thing
to go on other than in these kind of
situations where for purposes of trying to
establ i sh sone kind of order and establish
some kind of -- some kind of process to bring
peopl e back into society that we would set it
up.

SENATOR NOZZOLI O Senator, in
response to your question, that's exactly what
the citizens of the state are conpl ai ni ng
about, inmates in our state facilities are
treated nuch differently, given nany benefits
than the average tax worker, given access to
things that the average taxpayer has no access
to, yet the taxpayer is paying for.

That's the whol e point,
Senator. That's the whole point of this bil
and the bill before it. [I'mvery glad you see
it, but I rnust respectfully say that we don't
want to have a system where i nnates are given
so many nore benefits that are paid for by
t axpayers who do not share and receive |ike
benefits that inmates receive.

Thank you, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
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Pat er son.

SENATOR PATERSON: Thank you,
M. President.

On the bill. If Senator
Nozzol i o establishes situations where innmates
-- and we've seen the egregious instances
where i nmates have run up phone bills that the
average citizens probably couldn't or innates
are watching cable tel evision and the average
citizen mght not be able to afford the cable
television time that the i nmate has, where
Senat or Nozzolio points out those situations
and wants to curb them feeling that the
individual is there as a punishnent and al so
as a deterrent, | can certainly understand it,
but what we're now doing is turning the
facility into a revenue-generating body to the
extent that | don't think | understand. The
next thing we'll be doing is charging rent for
the cells, and I'mjust saying that -

SENATOR GOLD: You gave him a
new bill.

SENATOR PATERSON:  And |'m just
saying that these are not designed to be

natural situations where we'll be paying sales
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tax for itens where we would be -- where we
woul d be asking the prisoners to nmake nedica
co- paynments, where we woul d be charging them
for books they read or anything such as that.

| thought the object of
i ncarcerating a person was to separate them
fromsociety, not to turn the facilities into
converted hotels, and I think that this piece
of | egislation which would probably take up to
hal f of the noney that the prisoners actually
do own, just to go and see a doctor, | would
like to actually see a study of what has
happened when peopl e who were very sick
eschewed the opportunity to make the
co-paynment and go in and visit the infirmary
and what damage that may have caused, and |
don't know if you can put a price on that.

| don't recommend we pass the
bill. | understand the intent of it, but I
really don't see the value in it.

ACTI NG PRESI DENT KUHL: The
Chair recogni zes Senator Abate.

SENATOR WALDON: | think, M.
President, that | had asked before and |

deferred to Senator Paterson. Do you recal
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t he sequence?

ACTI NG PRESI DENT KUHL:  Senat or
Wal don, we don't have a process whereby
nmenbers are allowed to yield the floor to

sonmebody el se. You either have the floor or

you don't.
SENATOR WALDON: | apol ogi ze.
ACTI NG PRESI DENT KUHL: It's ny
m stake for not putting you -- in making that

clear and putting you on the list, but | wll
put you on the list. You will be next in
l'i ne.

SENATOR WALDON:  Thank you.

ACTI NG PRESI DENT KUHL: Ckay?
Senat or Abat e.

SENATOR ABATE: Yes, M.
President. Wuld Senator Nozzolio yield to a
coupl e of questions?

ACTI NG PRESI DENT KUHL:  Senat or
Nozzolio, do you yield to Senator Abate?

SENATOR NOZzZOLI O | would be
happy to yield to Senator Abate.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR ABATE: Yes. |I'm
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| ooki ng at the | anguage of a bill. How do you
define "ability to pay"? It seens to ne -
correct me if I"'mwong -- that ability to pay
is determ ned by how rmuch noney is in a
commi ssary account. Am| correct?

SENATOR NOZZOLI G That's
correct, M. President.

SENATOR ABATE: So that if an
i ndi vi dual understands that the check -- nost
of the noney in conm ssary accounts, it's not
t here because of wages earned. It's there
because of fam |y nenbers and ot her
i ndi vi dual s sendi ng checks in that are
deposited in the comm ssary account. So an
i ndi vidual can arrange their visits so that
their visits to the clinic occur before the
noney i s deposited into the comm ssary
account .

SENATOR NQZzZOLI O M.
President, in response to Senator Abate's
guestion, Senator, we're |ooking at this issue
intotal, that to take a snapshot for an
i ndi vidual inmate, that nmay occur fromtinme to
time, but | believe in total we're | ooking at

amllion visits a year, the 70,000 innmates in
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our system that we're looking to set a system
-- set up a process that is fair, that can
deternmi ne anmobunts of noney in a reasonabl e
period of time in reviewing it in total.

| should just al so add that
we're not suggesting at all that if an
i nmat e' s account does not show sufficient
funds to satisfactory his obligation, then the
account will be frozen pending further receipt
of account nonies. So it's not a static
situation. It's not sonething that just
happens one nonent and then forgotten. |It's
kept through the process.

SENATOR ABATE: Okay. My |
continue, M. President?

ACTI NG PRESI DENT KUHL:  Senat or
Nozzol i o, would you continue to yield?

SENATOR NQZZCOLI O Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR ABATE: Yes. | am not
phi | osophi cal | y agai nst co-paynments. M
concern i s when co-paynents interfere with the

delivery of absolutely essential health

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1826

services, then we need to be concerned.

Am| correct, this is a
one- house bill? This has passed a nunber of
years.

SENATOR GOLD: 15 of the 16
one- house bills.

SENATOR NOZZOLI O Senat or,
there are a nunber of Assenbly nenbers who
have volunteered to carry this bill, but we

wanted to see if it could pass the Senate

first.

SENATOR ABATE: But as of the
nonent, | ooking at past history, this bill has
only passed the Senate. It has not passed the
Assenbl y.

SENATOR NOZZOLI O Yes, Senator
Abate, that's correct. It has not passed the
Assenbl y.

SENATOR ABATE: M question is,
| hope you will take under advisenent -- if

that is the case again this year and it only
passes the Senate, | believe, and would you
consider altering the bill to include | anguage
that exenpts emergency care? There are

i ndividuals -- there are wonen who are
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pregnant, all of a sudden sonethi ng happens
with their pregnancy, they are rushed to the
clinic or there nmay be soneone suffering from
an extraordinarily high fever and is incurring
vomting, certainly conditions not within the
control of the inmate. There can be an
assessment nmade by the clinic and we know
those aren't the situations that we're trying
to make noney off of. It's a deterrent to
make sure that the frivolous visits are
reduced. Would you consider including an
exenption for emergency visits?

SENATOR NQZzZOLI O M.
President, in response to Senator Abate's
qguestion, that should there not be sufficient
funds to cover -- in the account to cover the
co-pay, that would not allow the prohibition
of medi cal services, that inmates will not be
assessed co-pay for things |ike psychiatric
visits and lastly, the commi ssioner of the
Departnent of Corrections is given the mandate
with this legislation to pronul gate rul es and
regul ati ons necessary for its inplenentation.

So, Senator, yes, certainly

enmergency care which woul d subject the
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Departnent to questions of liability would not
be denied fromthis bill, would not be deni ed,
I woul d expect, from whatever responsible
regul ati ons were pronul gated by the

commi ssioner and certainly it's not the
intention for legislative history to ever deny
an enmergency treatnent as a result of the
inability to make a co-pay.

SENATOR ABATE: Senat or
Nozzol i o, would you consider to make that
intent explicit in this bill instead of just
| eaving that to the discretion of the
Commi ssi oner of Correction or any future
Conmi ssi oner of Correction?

SENATOR NQZZCOLI O Senat or,
believe that this is already inplied in the
bill on line 5 page 1, under Section 6075,
line 15, and subsequent |ines which say
clearly that an inmate's account, if he does
not have the noney in that account, is not
goi ng to be deni ed co-paynent -- or excuse ne
-- the treatnent is not going to be denied
because he does not have sufficient funds for
co-paynment. We're sinply saying the treatnent

can be given and the co-paynent will be nade
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when there are sufficient funds there.

So, Senator, |I'mnot going to
rule on anything. |If it was -- if your line,
which I think it's kind of like chicken soup,
it's not going to hurt, certainly the tenets
of this bill, I certainly would support
anything that could get it through the
Assenbly, and if your suggestion gets it
t hrough the Assenbly, then | certainly would
entertain it aggressively.

SENATOR ABATE: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Abat e.

SENATOR ABATE: Wbul d Senat or
Nozzolio continue to yield for the | ast
guesti on?

ACTI NG PRESI DENT KUHL:  Senat or
Nozzolio, do you continue to yield?

SENATOR NQZZCOLI O Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR ABATE: Senator, would
you al so consi der anot her amendnent. One of

the concerns is again, as you addressed people

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1830

when they get bored -- and there are
i ndividuals, 1've seen it -- where people
abuse access to clinics and are in and out,
sonmetinmes not for legitimte issues and we
need to curb that expense, but how about the
case where the doctors have di agnosed soneone
with a chronic disease; they have cancer; they
have AIDS; they have tubercul osis and as a
result of that chronic and debilitating
di sease -

ACTI NG PRESI DENT KUHL: Senat or
Abat e, excuse nme just a mnute. | don't know
whet her you're having a hard tinme making sure
that Senator Nozzolio is hearing you or not,
but it is getting rather noisy in here. |If
the menbers coul d take their conversations out
of the chanber, we certainly would be able to
advance the debate. W have still four bills
to deal with, so -- thank you very nuch

SENATOR ABATE: Let ne just try
to repeat that. Wuld you take under
advi serent anendi ng this to include another
exenption, that when a clinician, the nedica
staff diagnoses an individual with a chronic

or debilitating disease such as Al DS,
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tubercul osis, cancer, and that disease
requires ongoing visits, absolutely necessary
visits, | equate those visits to sinlar
energency situations, that the co-paynment be
wai ved in those situations?

SENATOR NQZzZOLI O M.
President, | certainly would wel come any
suggestion for |egislative review by Senator
Abate, that | don't have any inmediate
di sagreenment with that suggestion and woul d

wel come your presentation of |anguage for us

to review

SENATOR ABATE: All right.
Thank you.

ACTI NG PRESI DENT KUHL:  Senat or
Wl don.

SENATOR WALDON: M. President,

woul d the gentleman yield to a question or

two?

ACTI NG PRESI DENT KUHL:  Senat or
Nozzol i 0?

SENATOR NQZZCOLI O Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The

Senat or vyi el ds.
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SENATOR WALDON:  Thank you, M.
Presi dent .

Senat or Nozzolio, do you pay a
co- paynment when you visit your doctor?

SENATOR NQZZCOLI O M.
President, in response to M. Wil don's very
personal question -- and | consider health
care a personal question -- | will relinquish
my rights of privacy and suggest to Senator
Wal don, the answer to his question is yes, |
make a co-paynent and further, that
co- paynment, as Senator Marcellino and Senat or
Meier rem nded ne, is nore than the co-paynent
that is required by this |egislation.

SENATOR WALDON:  Thank you for
that information, Senator.

M. President, | would like to

continue again with a question, but |let ne

preface it this with statenent. | pay $8
co-paynment. | don't know if that's what you
pay. | don't know if you're in the Enpire

Plan as | do, but | pay $8, which is a
percentage of ny overall salary here in the
Legi sl ature.

My question, if | may continue,
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M. President, if the gentlenman continues to
yi el d.

ACTI NG PRESI DENT KUHL:  Senat or
Nozzolio, do you continue to yield?

SENATOR NQZZCOLI O Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR WALDON:  Senat or
Nozzol i o, do you have any idea what your
co-paynment is as a percentage of your overal
salary one shot if you only go once a year or
i f on occasion you have been nore than once a
year to see the doctor in recent years?

SENATOR NOZZOLIO M.

President, no, Senator, | don't, and frankly
I"'mnot going to stand here -- | don't have a
calculator. 1'mnot going to do the math.

think you can answer your own questi on.

SENATOR WALDON: Wl |, Senator,
if I may continue, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Wal don, you're asking the Senator to continue
to yield?

SENATOR WALDON:  Yes, sir, |
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am

ACTI NG PRESI DENT KUHL:  Senat or
Nozzolio, do you continue to yield?

SENATOR NQZZCOLI O Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR WALDON:  Senat or
Nozzolio, it is not ny purpose to be
contentious and |I'mnot |ooking to create any
ire between you and nyself. Believe it or
not, | have a plan in terns of ny questioning
and in terns of the route I'mtaking with the
guestions. It is not meant to be overbearing
or burdensone to you. It is hopefully to
elicit sonme responses which mght cause us to
think alittle differently about your
proposal .

Permit ne to cut to the chase.
Do you have any idea in regard to the Al DS
virus and to full-blown Al DS, what percentage
of the people in our prisons, the 70,000, have
contracted this di sease?

SENATOR NQZZCOLI O M.

President, | don't have the facts to
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sufficiently respond to Senator Wal don's
inquiry before me. | have only heard innuendo
that as nany as 80 percent of prison innates
coul d have been -- could have not full-blown
Al DS but could, in fact, be carriers of HYV,
but | do not have the nunbers, Senator, to
respond sufficiently to your question.

ACTI NG PRESI DENT KUHL:  Senat or
Wl don.

SENATOR WALDON: I f the
gentl eman woul d continue to yield, M.

Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Nozzolio, do you continue to yield?

SENATOR NQZZCOLI O Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR WALDON:  Senat or, not
related to our prisons, but related to HMOs,
when HMOs refuse to treat people because of
the bottomline, the dollar, are you aware
that they are not subject to suit, to being
sued for failure to treat people who cone to

them who are ill?
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SENATOR NQZZCOLI O Yes, M.
Presi dent .

SENATOR WALDON: I f the
gentl eman woul d continue to yield, M.

Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Nozzolio, do you continue to yield?

SENATOR NQZZCOLI O Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR WALDON: I n your frane
of reference considering the scenario
regardi ng HMOs, Senator, can you view the
possibility that New York State's Departnent
of Correctional Services nay be setting itself
up for a huge suit possibility fromthose who
have contracted not only AIDS but who may have
ot her virul ent diseases and who are not goi ng
to go to see the doctor because of the
potential disparate inpact of whatever few
resources they have regarding this
co-paynment? Could that in your real mor your
frame of reference be a possibility?

SENATOR NOZZOLI G Senator, in
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response to your question through the Chair,
that we are not denying nedical treatnent to
any individual as a result of this measure.
W're sinply saying that as | ong as sonebody
has the ability to pay, that as |long as they
have an i nmate account that has any noney in
that account, they will be subjected to paying
or at least reinbursing a snall part of the
cost of their health care to the state
taxpayers. We're not saying in this neasure
in any stretch of the imagination that this
prohibits or retards or restricts health care
access to prison inmates.

So, sir, | understand your
guestion, but | believe your concern is
m splaced. This is not an effort to refuse
nmedi cal treatnment to anybody. This is only
saying that after you get that nedica
treatment, expect your account to be debited a
$7 co- pay.

Now, if you go to 3,000
treatments and you are debited $21, 000 and
your account has $21 in it, obviously you're
not going to get the total reinbursenent, but

at the least there will be a reinbursenent
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process established here not to restrict
health care but to ensure that inmates share
inits deliver -- its cost to deliver

SENATOR WALDON:  Woul d the
gentl eman be ki nd enough to yield to another
qguestion, M. President?

ACTI NG PRESI DENT KUHL:  Senat or
Nozzol i 0?

SENATOR NOZZOLI O Yes, | would
be glad to yield.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR WALDON:  Thank you, M.
President. Thank you, Senator, for being
responsi ve.

Do you see or can you see that
t here woul d be sone resistance, sone
reluctance, sone desire by those who are our
inmates not to seek out nedical attention
where needed sinply because they did not w sh
to pay the co-paynent?

SENATOR NOZZOLI O Senat or
Wal don, | don't believe that those who really
need nedical care are not -- in prison today

are going to stop going to a doctor because
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they know their account is going to be debited
$7.

What | do believe is that those
inmates -- and there are literally thousands
of them each year -- who use sick call to
avoid working in prison, to avoid their
responsibilities in prison, to do it as a
matter of sport, to avoid their

responsibilities, and in effect, costs the

taxpayers mllions of dollars, that this wll
be a neasure which will retard that type of
behavi or .

That's the intention of the
bill. That's the essence of what we're trying
to get at, not the sick but the -- in effect,
the ne' er-do-well who wi shes to use the system
to avoid its own responsibility.

SENATOR WALDON:  If | may, M.
President, |ast question.

ACTI NG PRESI DENT KUHL:  Senat or
Nozzolio, do you continue to yield?

SENATOR NQZZCOLI O Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The

Senat or continues to yield.
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SENATOR WALDON:  Permt nme to
preface the question with sonme renarks,
Senator. One, we've elicited from your
response that AIDS is a problemw thin our
prisons. W've elicited that those who are
sick, if your proposal becones |aw, would have
to co-pay. W've elicited that perhaps
psychol ogi cally sone prisoners would not want
to make a co-paynment sinply because it m ght
di sparately inpact their conm ssary account.
Can you envi si on where soneone who has Al DS,
has been di agnosed as AI DS but would stil
want to engage -- and those of us who are
reali sts understand that sexual activity is
everywhere in the prison system both nale and
femal e prison systens -- is it possible for
someone who has AIDS or the HIV virus at this
nmonent in our prisons to have the ability to
pur chase condons so they could practice safe
sex and if it is not the case, would you
support having that rmade avail able to them
because, one, it would preclude -- not
preclude -- it mght interfere with the
spreadi ng of the AIDS virus and certainly

woul d reduce those -- perhaps reduce those who
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will have AIDS in the future when they are
permtted to practice safe sex in our prison
syst enf?

SENATOR NQZZCOLI O M.
President, in nmy opinion, the way to stop the
spread of AIDS in prison at the threshold
shoul d be to establish a nandatory testing
policy, where the results of those tests are,
in effect, disclosed to prison personnel.

Ri ght now we have an anem c
policy that, in effect, does nothing to stem
the spread of AIDS, HIVin prison. | called
for this not |ast week, not |ast year but in
1984 and ' 85 when Senator Wal don and | served
in the Assenbly together. Senator, you put a
bill in and with good faith push your
suggestion, certainly |I think that there wl]l
be those who find it neritorious and who
knows, it could even be accepted, but |I'm not
buying into it.

I"'msaying if we are really
serious, let's look at the mandatory testing
guestion first. Neither of those questions,
Senator, are before us in this neasure on

co- paynment of health care.
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So | nust defer to what's
before us and say if you would like to talk
about other issues, let's save that for
anot her day and anot her mneasure.

Thank you, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Wal don, on the bill.

SENATOR WALDON: M. President,
if I my, on the bill. 1 thank Senator
Nozzolio for his indul gence.

One, | nust oppose this.

Co- paynment, no choice of doctor. Wen you go
to the doctor, | go to the doctor, we co-pay,
| at | east have a choice, not that one should
have a choice in prison, but I think if we're
going to be fair -- and you spoke to fairness
-- that should be a possibility.

Two, | believe if we are going
to be wise as those who have oversi ght over
our prison system we nust imediately permt
the distribution and/or purchase, from
comm ssary or otherw se, of condons for those
who are in prison. |If not, the entire prison
popul ati on has the potential to becone

i nfected and when they cone back into society,

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1843

it's athreat to all of us. So | think it's
bei ng foolish not to consider that, but the
mai n reason | oppose this, is | see it as
anot her oppressive nmeasure, an overburdensone
nmeasur e agai nst those who are in prison and
who have very few resources, if any, at all.
So for all of those reasons, |
nmust oppose it. | hope that sonehow sone
I i ght has been shed on sonething this
afternoon with this debate that m ght cause
some of us to think a little differently
tonorrow than we did today as a result of
di scussi ons hel d here.
Thank you very much, M.
Presi dent.
ACTI NG PRESI DENT KUHL: Senat or
Marchi, did you wish to be recogni zed?
SENATOR MARCHI: Yes, M.
President. | have the deepest respect for
Senat or Nozzolio's steady adherence and
sincere support for a health delivery system
that provides needed attention, but | would
like to submit that this is not a problemthat
we resolve only by a CPA or statistica

figures.
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| believe there is a nora
compul sion that we all have where there are
adverse nedi cal circunstances that nust be
hel d high and visible, and |"mafraid this
| egi sl ati on doesn't answer that purpose. The
Senator is certainly on the right track,
t hi nk, because his life and his dedication to
public service has characterized that
awar eness and that sensitivity.

| am surprised that sone of our
surroundi ng states have done this, and | don't
care what the percentages are in terns of its
effect, but what about us? | nmean, we have a
responsi bility here, and | believe we cannot
support this |egislation.

ACTI NG PRESI DENT KUHL:  Any
ot her Senator wi shing to speak on the bill?

(There was no response.)

Heari ng none, the Secretary
will read the | ast section.

THE SECRETARY: Section 2.
This act shall take effect on the 120th day.

ACTI NG PRESI DENT KUHL: Cal
the roll.

(The Secretary called the
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roll.)

ACTI NG PRESI DENT KUHL: Record
the negatives. Announce the results.

THE SECRETARY: Those recorded
in the negative on Cal endar Nunmber 306 are
Senators CGold, Leichter, Marchi, Markowtz,
Mendez, Montgonery, Onorato, Paterson,

Sanmpson, Santiago, Smth, Stavisky and
Wal don. Ayes 46, nays 13.

ACTI NG PRESI DENT KUHL: The
bill is passed.

SENATOR LEI CHTER: M.

Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter, why do you rise?

SENATOR LEI CHTER: May | have
unani nous consent to be recorded in the
negati ve on Cal endar Nunbers 135 and 192 which
passed earlier today.

ACTI NG PRESI DENT KUHL: W t hout

obj ecti on.
SENATOR LEI CHTER: Thank you
ACTI NG PRESI DENT KUHL: Hearing
no obj ection, Senator Leichter will be

recorded in the negative on Cal endars Nunber
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135 and 192.

The Secretary will continue to
read the controversial cal endar.

THE SECRETARY: Cal endar Nunber
355, by Senator Padavan, Senate Print 3088, an
act to amend the Ceneral Business Law, in
relation to possession and sal e of
drug-rel at ed paraphernali a.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2.
This act shall take effect inmmediately.

ACTI NG PRESI DENT KUHL: Cal

the roll.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT KUHL: Cal
the roll.

(The Secretary called the
roll.)

ACTI NG PRESI DENT KUHL:  Senat or
Gold, to explain his vote.

SENATOR GOLD: Yes. Thank
you.

M. President, 1'mgoing to

vote in the negative for just a very sinple
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reason. | know Senat or Padavan has done a | ot
of work in this field and as a result of his
work we have a statewide bill.

I think it makes no sense now
to start opening up to nmunicipalities to el ect
separate local laws dealing with crimna
penalties. | think if we are going to do
that, let's do that as a |l egislative body.
I"'mnot saying | would be opposed to it, but I
think the concept that as you go around the
state, you're going to have different |aws,
particularly crimnal |aws applying to this
area just doesn't nmke any sense.

| vote in the negative.

ACTI NG PRESI DENT KUHL:

Announce the results.

THE SECRETARY: Those recorded
in the negative on Cal endar Nunmber 355 are
Senators Gold, Leichter, Mendez and Sanpson.
Ayes 56, nays 4.

ACTI NG PRESI DENT KUHL: The
bill is passed.

The Secretary will continue to
read the controversial cal endar.

THE SECRETARY: Cal endar Nunber
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357, by Senator Maltese, Senate Print 4880, an
act to anend the Real Property Tax Law, in
relation to tax credit for security
i mprovenents.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
ol d.

SENATOR GOLD:  WII ny
di sti ngui shed col |l eague from Queens yield to a
guesti on?

SENATOR MALTESE: Yes.

ACTI NG PRESI DENT KUHL:  Senat or
Mal t ese yi el ds.

SENATOR GOLD: Senator, there's
a menorandum i n opposition fromthe Gty on
your bill, and I don't understand their
opposi tion.

My under st andi ng of your bil
is that this creates a |local option and
according to the City's own neno, the Cty
Council could then, if it wanted, pass a |loca
| aw.

It then goes on to say that if
the City Council were to determ ne they wanted

to do this, there could be adverse
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inmplications to the fiscal health of the Gty
but, Senator, as | understand this, first of
all, it's a statewide bill. This would give
every locality an opportunity to opt in or out
and isn't it a fact that if the city of New
York did opt in, it could only be by local |aw
to which the Gty and the nmayor and all woul d
agree after analyzing the fiscal inplications
to the City at that tine?

SENATOR MALTESE: M.
President, through you. That is correct
except for one thing. It would apply only in
cities of one mllion or nore.

SENATOR GOLD:  All right.

Well, that will help too but, Senator, it
doesn't change the basic argunent -

SENATOR MALTESE:  No.

SENATOR GOLD: -- that this
cannot be a law in the city of New York unl ess
the city governnent in the city of New York
determines that within the Cty's budget and
within the -- with an anal ysis of the housing
that's involved in the city of New York -- or
the realty in the city of New York, that it

woul d apply and be all right.
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SENATOR MALTESE: M.
President, that's correct.

SENATOR GOLD: Thank you.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2.
This act shall take effect inmmediately.

ACTI NG PRESI DENT KUHL: Cal
the roll.

(The Secretary called the
roll.)

ACTI NG PRESI DENT KUHL: Record
t he negative. Announce the results.

THE SECRETARY: Ayes 59, nays
1, Senator Leichter recorded in the negative.

ACTI NG PRESI DENT KUHL: The
bill is passed.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Nunber
359, by Senator Vol ker, Senate Print 87-A, an
act to amend the Penal Law, in relation to
crimnal possession of marijuana in the third
degr ee.

ACTI NG PRESI DENT KUHL: The
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Secretary will read the |ast section.
THE SECRETARY: Section 2.

This act shall take effect on the first day of

Novenber .

ACTI NG PRESI DENT KUHL: Cal
the roll.

(The Secretary called the
roll.)

ACTI NG PRESI DENT KUHL:
Announce the results.

THE SECRETARY: Ayes 58, nays
2, Senators Leichter and Mendez recorded in
t he negati ve.

ACTI NG PRESI DENT KUHL: The
bill is passed.

THE SECRETARY: Cal endar Nunber
391, by Senator Sal and, Senate Print 2379-A,
an act to anmend the Crimnal Procedure Law and
others, in relation to enacting the Juvenile
Justice Accountability and Procedural Reform
Act of 1998.

ACTI NG PRESI DENT KUHL:  Senat or
Al esi .

SENATOR ALESI: Lay the bil

asi de for the day, please.
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ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day.

Senator Al esi, that conpletes
the reading of the controversial cal endar.

SENATOR ALESI: Is there any
housekeepi ng at the desk?

ACTI NG PRESI DENT KUHL: If we
m ght return to notions and resol utions,
Senator, which we will do, the Chair wll
recogni ze Senator Marcellino for a notion.

SENATOR MARCELLI NO.  Thank you
M. President.

On behal f of Senator Johnson,
on page nunber 11, | offer the follow ng
amendnents to Cal endar Nunber 256, Senate
Print Number 2550-B, and ask that said bill
retain its place on the Third Readi ng
Cal endar .

ACTI NG PRESI DENT KUHL: The
anmendnents are received and adopt ed.

SENATOR MARCELLI NO.  Thank you

ACTI NG PRESI DENT KUHL: The
bill will retain its place on the Third
Readi ng Cal endar.

Senat or Mont gonery, why do you
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rise?

SENATOR MONTGOMVERY: M.
President, | would |ike unani nous consent to
be in the negative on Cal endars 355 and 359.

ACTI NG PRESI DENT KUHL:  Senat or
Mont gonery, what nunber bills were those?

SENATOR MONTGOMERY:  355.

ACTI NG PRESI DENT KUHL:  355.

SENATOR MONTGOMERY:  And 359.

ACTI NG PRESI DENT KUHL:  359.
Wt hout objection.

SENATOR MONTGOVERY: Thank you.

ACTI NG PRESI DENT KUHL: Hearing
no obj ection, Senator Mntgonmery wll be

recorded in the negative on Cal endars Nunber

355 and 359.

Senat or Al esi .

SENATOR ALESI: Being no
further business, M. President, | nove we

adj ourn until Wdnesday, March 18th, at 11:00
a.m

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, the Senate stands adjourned until
tonorrow, Wednesday, at 11:00 a.m, March
18t h.
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(Wher eupon, at 5:21 p.m, the

Senat e adj ourned.)
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