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ALBANY, NEW YORK
March 3, 1998
3:01 p.m

REGULAR SESSI ON

SENATOR M CHAEL A. L. BALBONI, Acting President
STEVEN M BOGGESS, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT BALBONI: The
Senate will cone to order. | ask everyone
present to please rise and say the Pl edge of
Al | egi ance.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag.)

In the absence of clergy, nay
we bow our heads in a nonment of silence.

(A nonent of silence was
observed. )

Readi ng of the Journal.

THE SECRETARY: In Senate
Monday, March 2nd. The Senate net pursuant to
adj ournnent. Prayer by the Reverend Iris
Tucker. The Journal of Friday, February 27th,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT BALBONI :
Wt hout objection, the Journal stands approved
as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing
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commi ttees.

The Secretary will read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Fi nance,
reports the following bills:

Senate Print 242, by Senator
Johnson, an act to anmend the State Fi nance
Law,

310, by Senator Skel os, an act
to anend the Executive Law

1684, by Senator Farley, an act
to anend the Executive Law

2210, by Senat or Padavan, an
act to amend the Executive Law

3029, by Senator Holland, an
act to create the Piernont Library D strict;

3083, by Senat or Padavan, an
act to anmend the State Fi nance Law

3766, by Senator Stafford, an
act to amend the Executive Law

3899, by Senat or DeFranci sco,
an act to amend the Executive Law

4129- A, by Senator Marcellino,
an act authorizing the Conm ssioner of Cenera

Servi ces;
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5161, by Senator Goodnman, an
act to amend the Arts and Cultural Affairs
Law, and

6247, by Senator Wight, an act
providing for the transfer of funds.

Senat or Hannon, fromthe
Committee on Health, reports:

Senate Print 737, with
anmendnents, by Senator Johnson, an act to
amend the Public Health Law

934, by Senator Velella, an act
to anend the Public Health Law,

1125, by Senator Libous, an act
to anend the Public Health Law,

1488, by Senator Trunzo, an act
to anend the Public Health Law,

1736-B, by Senat or Hannon, an
act to anmend the Public Health Law,

2657, by Senator LaValle, an
act to anmend the Public Health Law,

3659, by Senator Hannon, an act
to anend the Public Health Law, and

4422, by Senator Velella, an
act to anmend the Public Health Law.

Senator Seward, fromthe
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Committee on Energy and Tel ecomruni cati ons,
reports:

Senate Print 4278, by Senator
Seward, an act to anend the Public Service
Law,

4279, by Senator Seward, an act
to anend the Public Service Law

4282, by Senator Seward, an act
to anend the Public Service Law

Al bills ordered direct for
third reading.

ACTI NG PRESI DENT BALBONI :

Wt hout objection, all bills directly to third
r eadi ng.

SENATOR SKELOS: M. President,
at this tinme, if we could take up the
non-controversi al cal endar.

ACTI NG PRESI DENT BALBONI :
Secretary will read.

THE SECRETARY: Cal endar Nunber
21, by Senator Vol ker, Senate Print 3407-A, an
act to anmend the Crimnal Procedure Law, in
relation to the authority of police officers.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT BALBONI: Read
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the | ast section. Lay aside for Senator
Pat er son.

THE SECRETARY: Cal endar Nunber
101, by Senator Vol ker, Senate Print Nunber
5007, an act to anmend the Crim nal Procedure
Law, in relation to crimnal actions.

ACTI NG PRESI DENT BALBONI: Read
the | ast section.

THE SECRETARY: Section 2.

This act shall take effect on the first day of

Novenber .

ACTI NG PRESI DENT BALBONI: Cal |
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 37.

ACTI NG PRESI DENT BALBONI: The
bill is passed.

THE SECRETARY: Cal endar Nunber
188, by Senator Kuhl, Senate Print 5994, an
act to anmend the Agriculture and Markets Law,
in relation to exenpting working search dogs.

ACTI NG PRESI DENT BALBONI: Read
the | ast section.

THE SECRETARY: Section 3.
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This act shall take effect on the first day of

January.

ACTI NG PRESI DENT BALBONI: Cal |
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 37.

ACTI NG PRESI DENT BALBONI: The
bill is passed.

THE SECRETARY: Cal endar nunber
201, by Senator Maltese, Senate Print 2440, an
act to anmend the Vehicle and Traffic Law, in
relation to increasing the penalty for
obstructing access.

ACTI NG PRESI DENT BALBONI: Read
the | ast section.

THE SECRETARY: Section 3.

This act shall take effect on the first day of

Novenber .

ACTI NG PRESI DENT BALBONI: Cal |
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 37.
ACTI NG PRESI DENT BALBONI: The
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bill is passed.

THE SECRETARY: Cal endar Nunber
209, by Senator Stafford, Senate Print 150, an
act to anmend the Environnental Conservation
Law, in relation to county responsibility.

ACTI NG PRESI DENT BALBONI: A
| ocal fiscal inpact note is at the desk. Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmmediately.

ACTI NG PRESI DENT BALBONI: Cal |

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 37.

ACTI NG PRESI DENT BALBONI: The
bill is passed.

THE SECRETARY: Cal endar Nunber
210, by Senator Stafford, Senate Print Number
389, an act to amend the Environnental
Conservation Law, in relation to non-hazardous
muni ci pal landfill.

ACTI NG PRESI DENT BALBONI: Read
the | ast section.

THE SECRETARY: Section 2.
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This act shall take effect inmediately.

ACTI NG PRESI DENT BALBONI: Cal |

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 37.

ACTI NG PRESI DENT BALBONI: The
bill is passed.

THE SECRETARY: Cal endar Nunber
215, by Senator Cook, Senate Print 5739-A

SENATOR PATERSON:. Lay asi de,
pl ease.

ACTI NG PRESI DENT BALBONI : Lay
it aside, by Senator Paterson.

SENATOR PATERSON: Lay asi de.

THE SECRETARY: Cal endar Nunber
219, by Senator Wight, Senate Print 3890, an
act to anmend the County Law, in relation to
nmer ger of departnents.

ACTI NG PRESI DENT BALBONI: Read
the | ast section.

THE SECRETARY: Section 3.
This act shall take effect inmediately.

ACTI NG PRESI DENT BALBONI: Cal |

the roll.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1196

(The Secretary called the
roll. )

THE SECRETARY: Ayes 37.

ACTI NG PRESI DENT BALBONI: The
bill is passed.

THE SECRETARY: Cal endar Nunber
228, by Senator Marcellino, Senate Print 1135,
an act to anmend the Penal Law, in relation to
crimnally negligent hom cide.

ACTI NG PRESI DENT BALBONI: Read
the | ast section.

THE SECRETARY: Section 2.

This act shall take effect on the first day of

January.

ACTI NG PRESI DENT BALBONI: Cal |
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 37.

ACTI NG PRESI DENT BALBONI: The
bill is passed.

THE SECRETARY: Cal endar Nunber
229, by Senator Sal and, Senate Print 1290, an
act to anend the Penal Law, in relation to the

m ni mum period of inprisonnment for certain
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persi stent violent felony of fenders.

ACTI NG PRESI DENT BALBONI: Read
the | ast section.

THE SECRETARY: Section 2.

This act shall take effect on the first day of

Novenber .

ACTI NG PRESI DENT BALBONI: Cal |
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 37.

ACTI NG PRESI DENT BALBONI: The
bill is passed.

THE SECRETARY: Cal endar Nunber
230, by Senator Holland, Senate Print 1957, an
act to amend the Penal Law, in relation to
fi xing sentences for persons comrtting crines
whil e on parol e.

ACTI NG PRESI DENT BALBONI: Read
the | ast section.

THE SECRETARY: Section 6.
This act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT BALBONI: Cal |

the roll.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1198

(The Secretary called the
roll. )

THE SECRETARY: Ayes 37.

ACTI NG PRESI DENT BALBONI: The
bill is passed.

THE SECRETARY: Cal endar Nunber
231, by Senator Kuhl, Senate Print Nunber
1977, an act to amend the Penal Law, in
relation to crimnal possession of a weapon in
the third degree.

ACTI NG PRESI DENT BALBONI: Read
the | ast section.

THE SECRETARY: Section 2.

This act shall take effect on the first day of

Novenber .

ACTI NG PRESI DENT BALBONI: Cal |
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 39.

ACTI NG PRESI DENT BALBONI: The
bill is passed.

THE SECRETARY: Cal endar Nunber
232, by Senator Sal and, Senate Print 2016, an

act to anmend the Penal Law, in relation to
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consecutive sentences of inprisonnment for
convi cti on.

ACTI NG PRESI DENT BALBONI: Read
the | ast section.

THE SECRETARY: Section 3. This

act shall take effect on the first day of

Novenber .

ACTI NG PRESI DENT BALBONI: Cal |
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 40.

ACTI NG PRESI DENT BALBONI: The
bill is passed.

THE SECRETARY: Cal endar Nunber
233, by Senator Johnson, Senate Print 2522-A

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT BALBONI : Lay
asi de for Senator Paterson.

THE SECRETARY: Cal endar Nunber
275, by Senator Present, Senate Print 2753, an
act to anmend Chapter 557 of the Laws of 1992
relating to sewer rent revenues.

ACTI NG PRESI DENT BALBONI: Read

the | ast section.
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THE SECRETARY: Section 2.
This act shall take effect inmediately.

ACTI NG PRESI DENT BALBONI: Cal |

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 40.

ACTI NG PRESI DENT BALBONI: The
bill is passed.

THE SECRETARY: Cal endar Nunber
279, by Senator Rath, Senate Print 289, an act
to anend the Crimnal Procedure Law, in
relation to prohibiting i ssuance of an order
of recogni zance or bail

ACTI NG PRESI DENT BALBONI: Read
the | ast section.

THE SECRETARY: Section 4.
This act shall take effect on the 30th day.

ACTI NG PRESI DENT BALBONI: Cal |
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 40, nays
one, Senator Leichter recorded in the

negati ve.
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ACTI NG PRESI DENT BALBONI: The
bill is passed.

THE SECRETARY: Cal endar Nunber
280, by Senator Skel os, Senate Print 306, an
act to anmend the Crimnal Procedure Law, in
relation to limting plea bargaining for
sexual of fenders.

SENATOR LEI CHTER: Lay asi de.

ACTI NG PRESI DENT BALBONI : Lay
asi de for Senator Leichter.

THE SECRETARY: Cal endar Nunber
284, by Senator Skel os, Senate Print 589-B, an
act to anmend the Penal Law and the Crim nal
Procedure Law, in relation to providing for
the life inprisonnent of pedophil es.

ACTI NG PRESI DENT BALBONI: Read
the | ast section.

THE SECRETARY: Section 6. This
act shall take effect -

SENATOR LEI CHTER: Lay asi de.

ACTI NG PRESI DENT BALBONI : Lay
asi de for Senator Leichter.

THE SECRETARY: Cal endar Nunber
286, by Senator Libous, Senate Print 1915, an

act to anmend the Penal Law, in relation to
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parole for certain sex offenders.

ACTI NG PRESI DENT BALBONI: Read
the | ast section.

THE SECRETARY: Section 2.

This act shall take effect on the first day of

Novenber .

ACTI NG PRESI DENT BALBONI: Cal |
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 41

ACTI NG PRESI DENT BALBONI: The
bill is passed.

THE SECRETARY: Cal endar Nunber
288, by Senator Hannon, Senate Print 3660, an
act to anmend the Crimnal Procedure Law, in
relation to inposing plea bargain
l'imtations.

SENATOR LEI CHTER: Lay asi de.

ACTI NG PRESI DENT BALBONI: Read
the | ast section. Lay aside, please.

THE SECRETARY: Cal endar Nunber
300, by Senator Nozzolio, Senate Print 177-C,
an act to anmend the Executive Law, the Pena

Law, the Correction Law and the Mental Hygi ene
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Law, in relation to treatnment of sex
of fenders.

ACTI NG PRESI DENT BALBONI: Read
the | ast section.

SENATOR LEI CHTER: Lay asi de.

ACTI NG PRESI DENT BALBONI : Lay
asi de for Senator Leichter. That conpletes
t he non-controversial cal endar.

SENATOR SKELOS: M. President,
there will be an i medi ate neeting of the
Raci ng, Wagering and Gaming Conmttee in the
Maj ority Conference Room

ACTI NG PRESI DENT BALBONI :
There will be an imedi ate neeting of the
Committee on Raci ng and Wagering in the
Maj ority Conference Room

SENATOR SKELCS: | believe
there are some substitutions at the desk. |
woul d ask they be made.

ACTI NG PRESI DENT BALBONI :
Secretary will read.

THE SECRETARY: On page 10,
Senat or Hol | and noves to di scharge fromthe
Committee on Hi gher Education Assenbly Bil
Nunmber 3920-A and substitute it for the
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i dentical Third Readi ng Cal endar 180.

ACTI NG PRESI DENT BALBONI:  So
or der ed.

THE SECRETARY: On page 10,
Senat or Hannon noves to di scharge fromthe
Committee on Hi gher Education Assenbly Bil
Nunber 8546-A and substitute it for the
i dentical Third Readi ng Cal endar 182.

ACTI NG PRESI DENT BALBONI:  So
or der ed.

Senat or Hannon? Senat or
Skel os.

SENATOR SKELOS: Request we
return to reports of standing commttees.
believe there is a report of the Finance
Committee at the desk. | ask that it be read
and that you recogni ze Senator Stafford.

ACTI NG PRESI DENT BALBONI :
Return to the order of business the report of
standing commttees. Senator Stafford.

Secretary will read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Finance,
reports the foll owi ng nom nation

Menmber of the Public Service
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Commi ssion, Janes D. Bennett, of Garden City.

ACTI NG PRESI DENT BALBONI :
Senat or St afford.

SENATOR STAFFORD: M.
President, it's again a pleasure for ne to
rise and again conplinment the Governor in the
nom nees that appeared before us, in addition
to those that are listed here today. Fine
appoi ntnents, and for the first nom nation of
JimBennett, | yield to the Senator from
Nassau, Senator Hannon.

ACTI NG PRESI DENT BALBONI :
Senat or Hannon.

SENATOR HANNON: M. President,
it gives ne extrenely great pleasure to nove
t he nom nation of M. Janes Bennett for
appoi ntnent to be a nmenber of the Public
Servi ce Commi ssi on

In this day and age where great
chal I enges in energy and tel ecommuni cati ons
lie before this state in ternms of inplenmenting
deregul ation, in terns of inplenenting
protection for the consunmer, | think there can
be no better an individual to be noved to this

appoi ntnent than M. Bennett, who brings
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consi der abl e background in public life, in
business and in the energy field by being a
menber of LIPA, the Long I|sland Power

Aut hority, for the last two years.

M. Bennett began his career as
a councilman for the town of Henpstead, noved
to supervisor of that township, a township of
over 800 citizens -- 800,000 citizens,
enbracing all of the general problens that
devel opnent brings to a governnment and deal i ng
with those quite ably for over a decade. At
the sane tinme, he has been in the practice of
law in the suburbs of New York City, also
running his famly business, giving hima
sharp lesson in what it takes to run a
busi ness in the high energy cost area of New
York City.

For the last few years, he has
served ably through the repercussions that the
Long Island Power Authority has had. | think
all of this leads himto be ably qualified to
be a reconmendati on of this body for accepting
t he reconmendati on of the Governor.

So nove.

ACTI NG PRESI DENT BALBONI :
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Thank you, Senator Hannon.

The Chair recogni zes Senat or
Sewar d.

SENATOR SEWARD: Thank you, M.
Presi dent.

| want to echo what Senat or
Hannon just said about our nom nee, Janes D.
Bennett, to be a nenber of the Public Service
Conmi ssi on.

M. Bennett, two weeks ago,
appeared before our Senate Conmittee on Energy
and Tel ecomruni cations. W had a w de rangi ng
di scussion with the Commttee nenbers on a
whol e variety of issues. M. Bennett will be
goi ng on the Public Service Comm ssion at a
very, very critical tinme, because the
Commi ssion is continuing to inplenment the
provi si ons of conpetitive opportunities for
seedi ng and al so on the tel econmuni cati ons
side, of course, we've just had the second
anni versary of the passage of a federa
Tel ecomruni cati ons Act which is al so doing
much to bring additional conpetition in the
t el ecomuni cations side, so there continue to

be sone very serious issues com ng before the
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Publ i c Service Conm ssion, and foll ow ng our
commttee neeting, | went away fully confident
that M. Bennett woul d nmake an out standi ng
contribution to this state as a nenber of the
Publ i c Service Conm ssion.

On the personal side, obviously
he has a very intelligent and very anal ytica
m nd which is very inportant. He has an
out standi ng record of public service and,
because of his service as a nmenber of the Long
I sl and Power Authority, he very quickly has
gai ned a good wor ki ng knowl edge of the energy
i ssues under the very difficult circunstances
there on Long Isl and.

So I"'mvery pleased to stand to
second his confirmation and to publicly
congratul ate the Governor for making an
out st andi ng choice and to wi sh Ji m Bennett
wel | as a nenber of the Public Service
Commi ssion. | know the people of this state,
the ratepayers of this state are going to
benefit from his service.

ACTI NG PRESI DENT MAZI ARZ:

Thank you, Senator Seward.

Senat or Bal boni .

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1209

SENATOR BALBONI : Thank you,
M. President.

| think it's indeed appropriate
that the first tine | address this body it's
on a nom nation. W have a friend and soneone
who |'ve admred for over a decade. Jim
Bennett represents so many wonderful things
fromLong Island and fromthe state that we
can be proud of and that is readily seeable
when you take a | ook at his resune:

A val edictorian fromhis class
in Cornell. H s father was esteened surrogate
for Nassau County for many, nany years, but |
rise to give you just one other piece that
per haps you woul d not see on the resune. That
is amnwth infinite patience, an infinite
ability to accept information, to assinlate,
to consider it and, frankly, to give judgnent
not hastily, but wi th neasured and thoughtf ul
consi der ati on.

Ji m Bennett is going to be a
wonderful addition to the Public Service
Commi ssi on because he represents the heart and
soul of what is Nassau County and what is Long
I sl and and New Yor k.
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Thank you, M. President.

ACTI NG PRESI DENT MAZI ARZ:  The
guestion is on the nom nation of -- I'msorry,
Senat or Marcel | ino.

SENATOR MARCELLI NO.  Yes, M.
Chai r man.

I couldn't mss the opportunity
to rise in support of a good friend and
col | eague in Nassau County governnent, Jim
Bennett. Jim Bennett w Il make an excell ent
addition to the Public Service Conm ssion. |
think he will serve this state well and
certainly has served his constituents in the
town of Henpstead very well over the years in
Nassau County. He's nmade it a better place to
live, and this is a good thing for the state
of New York and the CGovernor is to be
congratul ated for this fine appointnent.

Congratul ations, Jim

ACTI NG PRESI DENT MAZI ARZ:
Senat or Skel os.

SENATOR SKELOS: M. President,
it's ny pleasure to stand and second the
nom nati on of JimBennett. Jim Bennett nay

have noved to Garden City about 20 years ago,
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but | recall Senator Hannon, he agreed, he
really belongs to Rockville Centre which is ny
own home community, the comunity he grew up
in, where he practices |aw today, and has
various other interests.

I've known Jinmy all nmy life.
My father tells nme that, when Jimy was a
youngster, he used to pull himon his sled
when there was snow, so the Bennetts and the
Skel oses go back many, nmany years.

| also know Jimy to be an
out standing practitioner of the law. Cordie
mentioned to ne that they went to Cornell Law
School together, and | also know himto be a
man of inpeccable integrity and certainly he
will have the interests of the ratepayers not
only of Long Island but of the entire state in
the forefront, in the forefront of his m nd
when he nakes those very, very inportant
deci si ons.

So, Jimy, | congratul ate you
personal ly, and | thank the Governor for this
very, very fine nom nation

ACTI NG PRESI DENT BALBONI: The

guestion is on the confirmation of Janes
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Bennett as a nenber of the Public Service
Commission. All in favor signify by saying
aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

James Bennett is hereby
confirnmed as a nenber of the Public Service
Conmmi ssi on.

Congratul ations, Jim and w sh
you a good tenure.

( Appl ause)

Chai r recogni zes Senator
Stafford. |I'msorry. Before that, the
Secretary will read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Fi nance,
reports the foll owi ng nom nation:

Menber of the Board of Trustees
of the State University of New York, Randy A
Dani el s of New York City.

SENATOR STAFFORD: W have sone
people not in the chanber. Could we just |ay
that aside for one mnute. People will be

com ng in the chanber.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1213

ACTI NG PRESI DENT BALBONI :
Nomination is laid aside tenmporarily.

SENATOR STAFFORD: Just for a
m nut e.

ACTI NG PRESI DENT BALBONI :
Secretary will read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Finance,
reports the foll owi ng nom nation

Menber of the Board of Trustees
of Cornell University, Jerold R Rudernan,
Esq., of Scarsdale.

SENATOR STAFFORD: Move the
nom nati on.

ACTI NG PRESI DENT BALBONI :
Question is on the confirmati on of Randy
Daniels as a nenber -- I'msorry, Jerold
Ruder man as a nenber of the Board of Trustees
of Cornell University. Al in favor signify
by sayi ng aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

Jerold Rudernman i s hereby

confirnmed as a menber of the Board of Trustees
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of Cornell University. Congratul ations.

Secretary will read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Fi nance,
reports the foll owi ng nom nation

Menber of the Enpire State
Plaza Art Commi ssion, Any Sol onon, of Del mar.

SENATOR STAFFORD: Move the
nom nati on, please.

ACTI NG PRESI DENT BALBONI: The
guestion is on the confirmation of Any Sol onon
as a nenber of the Enpire State Plaza Art
Commission. All in favor signify by saying
aye.

(Response of "Aye.")

Opposed nay.

Senat or Pat erson.

SENATOR PATERSON:. M.
President, | would just |ike to suggest that
the Committee has nmade a w se deci sion.

ACTI NG PRESI DENT BALBONI :
Thank you, Senator Paterson.

As | said, all those in favor
signi fy by saying aye.

(Response of "Aye.")
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Opposed nay.

(There was no response. )

Ay Sol onon is hereby confirned
as a nenber of the Enpire State Plaza Art
Conmmi ssi on.

Secretary will read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Finance,
reports the foll owi ng nom nations:

Menber of the Advisory Counci
on Al coholi sm and Substance Abuse Servi ces,

G nay Marks-Landro, of Brooklyn.

SENATOR STAFFORD: Move the
nom nati on.

ACTI NG PRESI DENT BALBONI: The
guestion is on the confirmation of G nay
Mar ks- Landro as a nenber of the Advisory
Counci | on Al coholism and Substance Abuse
Services. Al in favor signify by saying
aye.

SENATOR GENTI LE: M.

Presi dent .

ACTI NG PRESI DENT BALBONI: The

Chair recogni zes Senator Gentile.

SENATOR GENTI LE: Thank you
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M. President.

Just want to conmend the
Governor on this appointnment. | know G nay
Mar ks- Landr o, know her husband. | know her
son, and she's already served nine
di sti ngui shed years on the Governor's Advisory
Council, so | conmend himfor continuing that
servi ce.

The past, oh, 1'd say 20, 25
years, G nay Marks-Landro has ably served
Brookl yn as a prevention specialist in drug
and al cohol and ot her substance abuse
progranms. She has -- she has al so desi gned
and i npl enmented cityw de Al DS and sui ci de
prevention training for the schoo
adm ni strators and health personnel, and a
prevention -- substance abuse prevention
desi gned for el enentary and junior high
school .

She has ably served the people
of Brooklyn. She's ably served on this
advi sory council. She will continue to do
so. | congratulate her, her famly, and, of
course, the Governor for continuing this

appoi nt nent .
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Thank you, M. President.

ACTI NG PRESI DENT BALBONI :
Thank you, Senator Gentile.

The question is on the
confirmati on of G nay Marks-Landro as a nenber
of the Advisory Conm ssion on Al coholism and
Subst ance Abuse Services. All in favor
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

G nay Marks-Landro is hereby
confirmed as a nmenber of the Advisory Counci
on Al coholi sm and Substance Abuse Servi ces.

Secretary will read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Fi nance,
reports the foll owi ng nom nations:

Menbers of the Citizens Policy
and Conpl ai nt Revi ew Council, Thomas K. Cross,
of LaGrangeville and J. Theodore Hil scher,
Esq., of Catskill.

SENATOR STAFFORD: Move the
nom nati on, please.

ACTI NG PRESI DENT BALBONI: The
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guestion is on the confirmation of Thonmas K
Cross and Theodore Hil scheer as nmenbers of the
Citizens Policy Review and Conpl ai nt Counci |
Al'l in favor signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

Thomas K. Cross and Theodore
Hi | scher are hereby confirned as nenbers of
the Citizens Policy Review and Conpl ai nt
Counci | .

SENATOR SKELCS: M.

Presi dent .

ACTI NG PRESI DENT BALBONI :
Senat or Skel os.

SENATOR SKELGCS: | believe we
have one nore nom nation to deal with at this
time. Would you please call up the nom nation
of Randy A. Dani el s.

ACTI NG PRESI DENT BALBONI :
Secretary will read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Finance,
reports the foll owi ng nom nation

Menmber of the Board of Trustees
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of the State University of New York, Randy A
Dani el s of New York City.

SENATOR STAFFORD: M.
President, as | nmentioned with the previous
nom nee, we're very inpressed with this
nom nee also, and | yield to the Senator from
Suf fol k, Senator LaValle.

ACTI NG PRESI DENT BALBONI :
Senat or LaValle.

SENATOR LAVALLE: Thank you,
Senat or St afford.

Col | eagues, we have before us
the nomi nation of Randy Daniels, and | nust
say that the Governor should be congratul at ed
on this nom nation -- nom nee.

The nom nee cane before the
H gher Education Commttee as he did this
nor ni ng before the Finance Conmttee, and |
t hi nk anyone who was there and listened to his
presentation woul d be touched by that
presentation and di scussion of talking about
famly, being one of ten children and talking
about sonme of the values that his parents gave
to themin going out into the world, and the

i mportance of higher education, particularly
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publi ¢ hi gher education, that M. Daniels is a
product of.

I think his background is, like
many of the nom nees that conme before us, just
excellent. But nore than what he has | earned
and what he has done is probably the answers
to some of the questions that he gave to the
H gher Education Commttee. |t showed deep
sensitivity about the State University, a deep
interest in students, and he nade that
emnently clear. He nmade it clear that he was
sensitive to those students who had particul ar
needs, that we should not abandon them and we
shoul d be hel pful to them but he nade it
clear that he believed in standards, and that
is very inportant at this time as we try as a
Legislature to give to the State University in
a fiscal way the things that they need to be
all that they can and should be as a state
university, and so | think Randy Daniel is an
excel | ent nom nee and one that | am asking for
your support as | nove the nom nation.

Thank you, Senator.

ACTI NG PRESI DENT BALBONI :

Thank you, Senator LaValle.
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Senator O ga Mendez. Qut of
t he chanber?

SENATOR MENDEZ: M. Chairnman.
M. President, | also do rise in support of
the nomi nation of Randy A. Daniels as a
trustee of the SUNY university system and |
want to congratulate very warmy our Governor
for submitting this gentleman to a task that
nowadays has becone increasingly difficult.

M. Daniels inpressed as
Senat or Mendez -- as Senator LaValle
nmenti oned, inpressed everybody with his
presentation. He is a nman of clear
intelligence, a man who has been able to
conmbi ne, M. President, being a workaholic, at
the sane tine nmaking the time to maintain a
loving famly. H s wife and his two daughters
are here today.

H's conmitnment to public
education and, of course, higher education,
came t hrough very, very clearly, and | think
that -- that our higher educational system of
the state of New York is going to, in fact,
benefit through his services. | have known

himfor a while. | consider himny friend,
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and he is in a sense one of those wonderful
success stories that we |ove to hear about
happeni ng to an African-Anerican in our
country. He was one of ten children. His
father was a sel f-supporting man who
mai nt ai ned a honme where the val ues of hard
wor k and conm tnment were stressed.

So, M. President -- so, he's

-- as | said before, his presentation has

been wel comed by everybody and everybody was
i npressed. So, again, it is with pride that I
stand before you in this chanber to support
this nom nati on.

Thank you, M. President.

ACTI NG PRESI DENT BALBONI :
Thank you, Senator Mendez.

Senat or Vel manette Mont gonery.

SENATOR MONTGOMERY:  Yes, thank
you, M. President.

| rise to also second the
nom nation of M. Daniels. | amvery pl eased
to know t hat we have a person who not only
knows the val ue of higher education, but is
al so very, very nuch imersed in econom c

devel opnent in the state of New York, and |
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believe that at this time in our devel opnent
and our history that the conbination of higher
educati on and econom ¢ devel opnent are
paranmount to the future of this state; and so
we're very fortunate, | think, to have a

per son who knows both of those very well.

As | said to M. Daniels when
we were -- we were voting for his nom nation
in commttee, that when we cane to vote today,
if he would be sitting on the Republican side
of the house and so we can't | ook at him
directly, but I want himto know t hat he has
very strong support and adm ration and respect
on the Denocratic side, and I'"monly very
happy to join the Governor in a few of the
things that we totally agree with the Governor
on, and that is this nom nation.

So, M. Daniels, we're proud to
be able to vote for you today, and we | ook
forward to continuing to work with you in
terms of your mission as trustee of State
University, as well as your understandi ng and
your goal of making that institution the
econoni ¢ engi ne of our state.

Thank you, M. President.
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ACTI NG PRESI DENT BALBONI :
Thank you, Senator Montgonery.

Senator Smith.

SENATOR SM TH:  Thank you, M.
Presi dent .

| too rise to second the
nom nati on of Randy Daniels as a nenber of the
Board of Trustees of the State University of
New Yor K.

| too, as Senator Mendez,
consider Randy a friend. He's a person that
you can pick up the phone and talk to and if
you di sagree, he's still willing to listen,
and oftentinmes he m ght even change his m nd.

He is a respected person, not
only in the African-Anerican conmmunity, but
all of the cormmunities of the city of New
York. He's joined today by his lovely wife
and children, who play a najor role in his
l'ife and the decisions that he nakes,
especially those on behal f of young peopl e.
He knows the struggles that our young people
have in obtaining an education and he will do
the right thing by us and he is making the

decisions that will give themthe right to
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have a good education as a nove forward in
life.

| want to thank the Governor
for this nom nation because it is truly one
that is deserved, and | know that Randy w ||
not sell us short and he will always make us
proud and | thank the Governor.

ACTI NG PRESI DENT BALBON :
Thank you, Senator Smth.

Senat or Seabr ook.

SENATOR SEABROCK: Yes, M.
Presi dent.

| rise in seconding this
nom nation for the 50th year anniversary of
the State University. It is certainly apropos
to have an individual such as Randy Daniels to
serve on the board of the State university and
Randy Daniels certainly is one who exenplifies
the qualities that are necessary for the State
University and what it represents, and | think
that here is an individual who has risen above
all expectation, that he has an internationa
perspective as well as a national perspective
and he has the ability to work across the

board, and Randy nust be commrended for his
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ability to work with Denocrats as well as
Republ i cans and he has served Denocratic
mayors in the past, and |I'mcertain that he
understands the role and responsibility and
the social conmmtnent in understanding the
creation of the State University, and so |
think that it is certainly a fantastic choice
for an individual who certainly understands
his role and responsibility to the community,
and he's al so a good church nmenber as well.
He served as a deacon in the church and |
think that that's part of his real conmtnent
and under st andi ng about human faults and human
val ues and understandi ng that the policy of
the State University is really to afford those
who are in need in ternms of educating and
providing themw th the opportunity to be
productive citizens in the state of New York.
So | rise for this occasion to
say that he is truly a fantastic choice and
one that would represent all of us well as a
menber of the State University Board of
Trustees, and nay he continue to strive on and
do just as our notto is, to excel and he wll

do just that.
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So, good luck and nuch success.

ACTI NG PRESI DENT BALBONI :
Thank you, Senator Seabr ook.

The question is on -- oh,
excuse ne. Senator Paterson, you wish to
speak on the nom nation?

SENATOR PATERSON: Thank you,
M. President.

I think everything that needs
to be said has been said. 1'd just like to
get up to add ny voice to those who are
supporting M. Daniels who hails fromny
di strict and who aspires to the SUNY board.
He has served not only the people of our area
but the people of the state well in many ot her
capacities, particularly his outstandi ng work
on the Enpire State Devel opnent Corporation
We hope that he will be an i ndependent voice
for children, and that he will speak to the
needs of those children all over the state.
This has been his history.

He conbines a rare conbination
of skills, those of independence when
necessary and extreme |oyalty when necessary,

and we think that his ability to distinguish

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1228

bet ween those el ements makes him wel |
qualified to be a board nmenber, and |I'mvery
happy, very pleased to welconme himand his
famly to the chanber. They have at tines
under gone great adversity, which is sonething
that | assune has made hi m stronger.

Thank you very nuch

ACTI NG PRESI DENT BALBONI :
Thank you, Senator Paterson.

The Chair recogni zes Senat or
Hof f mann.

SENATOR HOFFMANN:  Thank you,
M. President.

I was very pl eased today during
the Finance Committee to hear the responses
that M. Daniels gave to a question | raised
about the Ag and Tech schools in New York
State. Having noted in his resune that he has
had experience in devel oping countries where
agriculture is clearly the basis of the
econony and survival of the citizens in those
countries and knowi ng that he had experience
i n broadcast journalismcovering agriculture
in the Mdwest and the autonotive industry, |

am especi al ly pl eased.
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Morrisville Agriculture and
Technical College in New York State is the
proud host of a new autonotive program It is
al so one of the forenost agricultural colleges
in the United States, and yes, in years past
we have seen the SUNY administration literally
put the Ag and Tech schools on the auction
block. It was only a couple of years ago where
we fought back a terrible attenpt | ed by sone
people in the inner sanctum of SUNY to cut
| oose those schools and to instead resort to a
rat her out-of-date urban or suburban elitist
approach to education, and inportant as it is
for everyone to be fluent in foreign | anguages
and to understand gl obal issues and to speak
in detail about fine literature, it is also
i mportant for us to continue funding those
prograns that turn people out who are work
pl ace ready.

Morrisville has the highest
| evel of enployability upon graduation of any
SUNY school in the systemthe |ast | checked,
and | for one amvery pleased to see that the
Governor has nom nated, and we are about to

confirm an i ndividual who understands and wi | |
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hel p increase that reliance on our technica
and agricultural institutions, not only the
four-year institutions.

ACTI NG PRESI DENT BALBONI :
Thank you, Senator Hoffnann.

Seei ng no ot her Senators
wi shing -- oh, Senator Roy Goodman

SENATOR GOODMAN:  Yes, M.
Presi dent .

It gives ne a great deal of
pl easure to add a word of full support for
Randy Daniels in this inmportant post. The
State University of New York is obviously a
maj or educational institution with the
greatest commtnment to the public and a nman of
di versi fied background and denonstrated
community concern, | think, serves the public
interest extrenely well.

|'ve knowmn M. Daniels for sone
years. He's been involved in nany projects
within the city of New York and | believe that
he will nmake an excellent addition to the
board, and |I'm delighted to second his
nom nati on.

ACTI NG PRESI DENT BALBONI :
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Thank you, Senator Goodnan.

The question is on the
confirmati on of Randy A. Daniels as nenber of
the Board of Trustees of SUNY. All in favor
shall signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

Randy A. Daniels is hereby
confirned as a nenber of the Board of Trustees
of SUNY.

Congratul ati ons, M. Daniels.

( Appl ause)

Al so present in the chanber to
day are M. Daniels' w fe Jacqueline, daughter
Tori and daughter Ashley. Wl cone and
congratul ati ons.

( Appl ause)

SENATOR SKELCS: M.

Presi dent .

ACTI NG PRESI DENT BALBONI :
Senat or Skel os.

SENATOR SKELCS: |If we could
return to notions and resolutions, | nove that

we adopt the Resolution Calendar inits
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entirety, except for Resol ution Nunber 2744.

ACTI NG PRESI DENT BALBONI :
Motion to adopt the Resolution Cal endar. Al
those in favor say aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The notion is adopted.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT BALBONI :
Senat or Col d.

SENATOR GOLD:  Yes, with the
perm ssion of the Majority Leader, nmay | offer
a -- wth the permssion of the Majority
Leader, | have a privileged resolution at the
desk, and | would just nove the resol ution be
passed.

SENATOR SKELGCS: No obj ection.
WIIl you please read the title and nove for
its i mredi ate adopti on.

ACTI NG PRESI DENT BALBONI: The
Secretary will read.

THE SECRETARY: By Senat or
Gol d, Legislative Resolution honoring Naomi

Green on the occasion of her designation as
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reci pient of the 1998 Humanitarian Award on
Sunday, March 8th, 1998.

ACTI NG PRESI DENT BALBONI :
Question is on the resolution. Al those in
favor signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The resolution is adopted.

SENATOR SKELOS: M. President,
woul d you pl ease take up Resol uti on Nunber
2744. | ask that it be read inits entirety.

ACTI NG PRESI DENT BALBONI :
Secretary will read.

THE SECRETARY: By Senat or
Marcel I i no, Legislative Resolution 2744,
commending Dr. L. Eudora Pettigrew upon the
occasi on of her retirenment after 12
di sti ngui shed years as president of SUNY
Col l ege at A d West bury.

WHEREAS, it is the practice of
this legislative body to take note of and
publicly acknow edge i ndividuals of remarkabl e
integrity and character whose endeavors have

enhanced the growth of education in this great
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state; and

VHEREAS, Dr. L. Eudora
Pettigrew will be stepping down after 12 years
as president of SUNY College at O d Westbury.
This unique institution has been called the
"Peopl e's Col |l ege" because its mssionis to
provi de an education for mnorities, older
students and others who are not traditiona
students; and

WHEREAS, after 40 years of
service as a higher education professional,
Dr. Pettigreww Il retire fromher 12-year
role as president of SUNY College at Ad
West bury on June 1st, 1998. She has spent the
| ast 24 years of her distinguished career in
academ ¢ admi ni stration; and

VHEREAS, in addition to her
tenure at SUNY O d Westbury, Dr. Pettigrew
served six years as Associate Provost at the
University of Delaware and six years as Chair
of the Departnent of Urban and Metropolitan
Studies at Mchigan State University. Prior
to her years as an adm ni strator, she served
the faculty in both two-year and four-year

coll eges as well as in najor research
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uni versities; and

WHEREAS, during her tenure at
SUNY O d Westbury, Dr. L. Eudora Pettigrew
hei ghtened the visibility of the college by
forgi ng new partnerships with Long Island's
educational, corporate and industria
communities. Her |eadership also stinmnmulated
growh within the college community where
enrol | ment i ncreased and new prograns were
devel oped during her adm nistration. She
expanded the diversity at the college by
revitalizing and initiating faculty and
student exchange prograns in Europe and Asia
while working tirelessly to establish
schol arshi ps for students who otherw se coul d
not study abroad; and

VHEREAS, in 1994 as a nenber of
the Board of Directors of the American
Associ ation of State Coll eges and
Universities, and a nmenber of the AASCU
Committee on International Education, Dr.
Pettigrew | ed an AASCU del egati on of
university presidents on a trip to China. 1In
1995, as Chair of the SUNY Conmi ssion on
Africa, she led a SUNY del egation to South
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Africa. She is currently a nenber of the
Executive Committee of the Internationa
Associ ation of University Presidents and Chair
of the | AUP/UN Conm ssion on Di sar manent
Education, Conflict Resolution and Peace. She
has addressed maj or conferences in Russia,
Tai wan, China, Japan, Spain, Egypt, and
Pal esti ne, and she devel oped and chaired a
wor kshop on conflict resolution at the United
Nati ons Wonen's Wrld Conference in Beijing in
1995; and

VHEREAS, the Econom sts Allied
for Arns Reduction invited Dr. Pettigrewto
serve on its advisory comrittee and the UN
Secretary General and the Secretary General of
UNESCO have appointed her to a conm ssion to
make an i n-depth study of the University of
Peace in Costa Rica; and

VWHEREAS, in Cctober 1997 Dr. L.
Eudora Pettigrew was nanmed a Di stingui shed
Aluma of Southern Illinois University; and

WHEREAS, Dr. Pettigrew s
retirement as president of SUNY College at Ad
Westbury is a transition point in her

remar kabl e career as she npbves on to serve the
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i nternational higher education conmunity. The
students at SUNY A d Westbury, however, wll
continue to benefit from her vision, her 12
years of dedication to the college, and her

| egacy of academ c excell ence.

NOW THEREFORE, BE | T RESOLVED
that this legislative body pause in its
del i berations to commend Dr. L. Eudora
Pettigrew upon the occasion of her retirenent
for her significant contributions to the field
of education in New York State; and

BE | T FURTHER RESOLVED, that a
copy of this resolution, suitably engrossed,
be transmtted to Dr. L. Eudora Pettigrew.

ACTI NG PRESI DENT BALBONI :
Senat or Skel os, on the nomi nati on.

SENATOR SKELOS: M. President,
bef ore you recogni ze Senator Marcellino, there
will be an imedi ate neeting of the Consuner
Protection Conmittee in the Majority
Conf erence Room

ACTI NG PRESI DENT BALBONI :

There will be an imedi ate neeting of the
Consuner Protection Cormmittee in the Majority

Conf erence Room
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Senat or Marcel |lino.

SENATOR MARCELLI NO.  Thank you
M. President.

M. President, | amproud to
rise and speak on this nom nation -
nom nation! -- this resolution because this is
a resolution honoring a person who i s engaged
in a profession that | consider one of the
nost honorable, and that is the education
profession. Wth all due respect to ny friends
in other professions, this one is mne and Dr.
Pettigrew is a unique individual.

She took over a university that
was in decline and was havi ng nmaj or problens
and in a period of tinme when noney to
institutions like it was also in decline. She
turned it around. She turned it around, and it
becanme known in the conmunity as the "People's
Col | ege" because she's a people person. She
knows how to reach out. She knows how to nake
t hi ngs happen. She reached out into
communities and told peopl e who ot herw se
woul d not have an opportunity to go to college
that you can cone here, and this is a pl ace

for you, and this will always be a place for
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you here. But -- and it was a big but, there
are no free rides. If you cone here, we'll
gi ve you every opportunity and all the
assi stance you need, but you're going to have
to produce and mai ntai n standards, and she has
al wvays stood for that and her university has
al ways stood for that, and during her 12-year
tenure that university has inproved and
enrol | ment has gone up and it is a proud place
to be, and it's in ny district, and |I'm proud
to represent it.
Dr. Pettigrewis a credit to
t he educational community. She's a credit to
the people of the state of New York and as a
president, she's a credit to her profession
and | respect her. | wish her well. The
education -- international education
community's gain is our loss in this state.
She will now have the tinme to

do what she pleases. She tells nme she likes

to get up early in the norning, as do |, as an
early riser, but now she'll be able to sleep a
little bit later. | believe around 6:00
o' clock in the norning she'll be able to

sleep. This is something unique.
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Dr. Pettigrew is a specia
person, and | am proud to recommend the
passage of this resolution. Dr. Pettigrew, we
don't do too many things around here
unani nously, but this is going to be one of
them So, ladies and gentlenen, | urge you to
pass this resolution on behalf of a very
wonder ful person and a fine educator.

Thank you.

ACTI NG PRESI DENT BALBONI :

Thank you, Senator Marcellino. The question
is on the resolution.

Senat or Mont gonery.

SENATOR MONTGOMERY:  Yes. |
rise again to conplinent Senator Marcellino on
honoring this great wonan in education, who
has really essentially made O d Westbury what
it is, and has sort of brought along what |
understand to be the youngest and one of the
smal | er canpuses, brought it into the system
and noved it into a position where it will be
a prem er educator of young people into the
next century.

| know that she has shown an

extrene anmobunt of comm tment to young peopl e,
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to students. She's been here any nunber of
times to advocate for those students, and she
has a vi sion which she has worked very hard to
put into place at A d Wstbury, and because of
her extensive outreach to those of us who were
not necessarily know edgeabl e about O d

West bury, she's brought that institution alive
for us in terns of nmaking sure that we know
what ' s happeni ng.

We know t he kinds of struggles
and the kinds of issues and the kinds of
prograns that have been -- that have been
brought there by her work; so I'mvery, very
honored to have known her as a president, and
as one of the few African-American wonen to
lead a major institution in this country. |
adm re your work -- her work, and | am very,
very honored and pl eased and happy that you
are now going to retire, but | know that
you're going to continue to share your wealth
of wi sdom know edge and experience with us in
this state and with young peopl e t hroughout
the country.

So thank you, M. President.

ACTI NG PRESI DENT BALBONI :
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Thank you, Senator Montgonery.

Senat or Wal don, you wanted -
did you wish to speak?

SENATOR WALDON: | thank you
very much, M. President.

I wal ked over just to see if
Dr. Pettigrewis the lady | thought she was,
fromout at the canmpus. She's a super person
and a very enthusiastic | eader, and so |'m
just here to say "ne too" to all of the
encom uns and accol ades that have been
presented on her behalf by ny astute
col | eagues both fromthe Island and fromthe
real center of the universe, Brooklyn.

Thank you very nuch

ACTI NG PRESI DENT BALBONI :
Thank you, Senator Wl don.

The question is on the
resolution. WIIl all those in favor signify
by sayi ng aye.

(Response of "Aye.")

Al'l those opposed nay.

Senat or St avi sky?

The resolution is adopted.

Congrat ul ati ons.
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( Appl ause)
SENATOR STAVI SKY: M.

Presi dent .

ACTI NG PRESI DENT BALBONI :
Senat or St avi sky.

SENATOR STAVI SKY: WI I the
record reflect had | been in the chanber, |
woul d have voted for Randy Daniels to be a
menber of the Board of Trustees of the State
Uni versity of New York, w thout objection.

SENATOR SKELCS: W't hout
obj ecti on.

ACTI NG PRESI DENT BALBONI: Let
the record so reflect.

SENATOR SKELCS: |If we could
return to the controversial cal endar now,
we'll start off with Cal endar Nunber 215, by
Senat or Cook.

ACTI NG PRESI DENT BALBONI :
Secretary will read.

THE SECRETARY: Cal endar Nunber
215, by Senator Cook, Senate Print 5739-A, an
act to amend the Education Law, in relation to
i mprovi ng school safety.

SENATOR STACHOWEKI
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Expl anati on.

ACTI NG PRESI DENT BALBON :
Expl anati on has been asked for. Senator Cook.

SENATOR COCK: M. President, |
think that it has been evident for many years
that there's a need for this |egislation, but
particularly now that we are pressing towards
st andards of higher performance in the
school s, it becones even nore inportant.

What this legislation attenpts
to do is to establish a continuum of
di sci plinary procedures within the schools so
that those students who are very seriously
attenpting to learn will have the opportunity
to learn in an atnosphere that is conducive to
| earni ng, without being disrupted by fell ow
students who do not perhaps have the sane
intention or perhaps the sane notivation.

The bill is, as | have
characterized it on other occasions, both a
vel vet glove and an iron fist, because we
recogni ze that there are, in fact, reasons why
sonmeti nmes students have behavi or problens in
school, and we attenpt to deal with those

problens in this bill and in other ways; but

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1245

at the sane time the bill insists that
students, when they conme into school, when
they wal k through that door, that they
recogni ze that they're no | onger on the
street, that they, in fact, are in a place of
| earni ng, that they have a purpose for being
there, and that it is a different atnosphere
than it is when they're outside on the
street.

So the first provision of the
bill is torequire -- and let me -- | guess |
ought to also inject, M. President, that nuch
of what's in this bill is not brand new, that
it is either inits entirety or in pieces
already in effect in many of the schoo
di stricts and school buildings around the
state, and we're not really attenpting to
rei nvent the wheel here, but what we have
tried to do is to organize this into a
conpr ehensi ve conti nuum so that we do affect
this need in a constructive way.

One of the weaknesses of the
past, in ny opinion, has been that we have
been utterly reactive in dealing with what we

have characterized as school violence, and we
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have passed and, in fact, have in this bil
some provisions that deal with schoo

vi ol ence; but the enphasis that we have tried
to take is also in the area of prevention,
dealing with students first at the |evel of
expectation, so that they know what is
expected of them and, secondly, to deal with
students at that area -- at that point in tine
when perhaps they are not conformng to

what ever regul ati ons are necessary for the
operation, the orderly functioning of the
school, and to deal with those at an early
poi nt before they becone the kind of violence
probl em that they nay becone | ater on.

So we want to | ook at this as,
if you will, an early intervention system and
part of the reason of having this lawis to
require that the schools first establish their
standards, secondly that they enforce those
st andards, whatever they may be, and they wl|
be by district or by school they will be done
separately and individually, but thirdly that
the students who are then beconi ng probl ens,
that they will be identified and hopefully

those problens will be dealt wth.
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The first provision of the bil
then is to require each school to develop a
code of conduct. Most school s probably
al ready have these, but it is inportant that
there, in fact, be witten expectations so
that every student, as | have previously said,
under stands that there are standards of
conduct that are expected of them when they're
in the school building, that nay be different
fromwhat's expected of themon the street or,
in fact, even in their own homes.

And secondly, that that code of
conduct provide the -- a description of
exactly what the consequences will be when
students do not conformto that code of
conduct, and thirdly, to provide the

informati on so that every student and every

parent will be advised as to what those
standards are and that they will then know
what the requirenments will be.

Now, the next step down the
road -- and let's assunme that there will be
some internedi ate steps which we haven't
tal ked about, because obvi ously nuch of what

will happen is rather informal and that is
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that those students who are not able to
conformto the rules will be dealt with by the
teachers. They will be dealt with in infornal
ways in the school system but we do reach
t hat point when the student becones so
di sruptive to the classroomthat it becones
necessary for the good of all the other
students in the room for that particular
student to be excluded fromthe classroom
There has been a great deal of
criticismof this particular provision,
particularly comng, | would say, fromthe
School Boards Association and fromthe
Superi ntendents Associ ati on because they have
resisted giving this kind of authority to
teachers, and | understand the concern that
this could be abused. But there are a couple
of provisions in there that ought to be noted,
and the first being that the building
principal -- that this decision by the teacher
to exclude the student fromthe classroom for
up to ten days is reviewable by the building
principal, and if the building principa
determ nes that the -- that the exclusion from

the classroomis not nade on good grounds,
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that there is, in fact, sone kind of

personal ity problemon the part of the teacher
that's causing sone of this problemor this
difficulty or that the teacher for some reason
i s punishing the child for sone reason that
has nothing to do with the classroom that in
fact that principal -- that building principa
has -- has the ability to say no, this child
cannot be excluded fromthe cl assroom because
you' ve not given to nme the reason why you sent
this child out of the classroom and let ne
tell you what is currently happeni ng and what
the teachers tell us is the problemright now,
is that all too often the child is sent from
them-- by themto the principal's office.

The principal sinply calls themon the

t el ephone and says, This is your problem The
class roomis your place. You have the
responsibility for dealing with disciplinary
problenms in your class. The kid is com ng
back to your classroom and so consequently
the teacher then is caught up in having to
deal with a disciplinary problemthat is
robbing all the rest of the students in that

class of their ability to learn in a correct

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1250

| ear ni ng at nosphere.

So we've tried to nake this
bal anced so that first the teacher has the
right to exclude the student, but in fact
there is a check that, if the principal -- the
principal may, in fact, call the teacher in
and say whatever the reasons why you excl uded
this child and to make a judgnment in ternms of
whet her that is an appropriate action.

There is also a hearing process
by which the parent nay have a hearing within
72 hours if they do not agree with the
exclusion fromthe classroom so that the -
the second echelon, if you will, is there.

Then we get to the velvet gl ove
portion of it, which is what | was talking
about before which says that then the school
is required to provide an alternate
educational programfor this child. W really
are not interested in excluding people from
cl assroons, and we certainly aren't -- we
certainly are not interested in suspending
them from school, because this only encourages
and reinforces in sone of students the desire

to be excluded fromthe classroom and excl uded
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fromthe school and, nore than that, it
doesn't deal with the nore basic probl em of
why is that child not able to function within
t he school setting.

So we have to provide that
there has to be an alternative. There has to
be an alternative to the classroom suspensi on.
The next step then is the ability to actually
suspend the student fromthe school totally.

Now, that may be a very subtle
difference, but it still has a kind of a next
step inplication, but still within the state
regul ations there is a requirenent that this
student has to be continued. The educationa
program for the student has to be conti nued.

There are those who say this is
terribly expensive. | think it is, but it is
not, in nmy opinion, justifiable that -- to
abandon these children sinply because we are
not able to deal with themin the regular
cl assroom setting and, hopefully, it is in
this context that we are then able to
understand to sone degree at |east why -- why
this particular child can't function in the

setting that -- in the educational settings
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that other children are functioning in.

So we have reached that point,
and this, | think, really brings us down the
path here of what | would call the
di sciplinary portion, and discipline | like to
use in the broadest sense of the term in not
just enforcing rules, but what the
expectations are, what the standards are,
that's what the relationship is, is to
following a standard and to |ay that standard
out, and that's what discipline really is.

So then we finally do reach the
poi nt of violence inside the school and so we
then have the iron fist portion of the bill,
one portion which is to protect the schoo
enpl oyees by requiring that acts of violence
be reported, and to protect the schoo
enpl oyees fromcivil liability as they do
report acts of violence, so that the parents
cannot sue the school because the school or
the teacher or another enployee reported an
act by the child.

A second is that these
incidents within the school need to be

reported to the state Educati on Departnent so
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that we have a better understandi ng of exactly
what types of acts of violence are occurring
and how frequently they are occurring. W get
the stories of the isolated incidents and
perhaps we're not getting an accurate picture.
Per haps there are fewer incidents than we
think there are. Perhaps there are nore.
Per haps we just need to understand what those
i nci dents are.

W meke it a felony to assault
a school enployee. The problemwith the ms
demeanor provisions that we currently have is
that they don't seemto deter sonme of the acts
of violence, and let ne say that this protects
not just the enployee, but it also protects
students. |If someone comes onto the grounds
of the school and does not belong there, and
creates an act against a child who is in the
school, they al so have the sanme penalties
agai nst them

And then finally, we try to
deal with the idea of the probl em of
possessi on and use of weapons, particularly
firearns, on school properties, by increasing

the penalties for those particul ar
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violations. So | think that is a sort of a
run-through of what the provisions of the bil
are.

ACTI NG PRESI DENT BALBONI: The
Chai r recogni zes Senator Hof f mann.

SENATOR HOFFMANN:  Thank you,
M. President.

I want to conplinment ny
col | eague, Senator Cook, who is one of the
nost di stingui shed nmenbers of this body, on
havi ng done yeonman service on this issue and
I"msure that he speaks for all of us in the
chanber today and for thousands of other New
York State residents and parents about our
concern for safety in the classroomand for
the ability of teacheres to be able to teach
wi thout the fear of disruptive students maki ng
their lives difficult.

| think that there are sone
wonderful qualities in this bill, and | think
that the intent to provide a safe |earning
envi ronnent is one of the nost nobl e things
that we have tackled this |egislative session
so far.

Havi ng said that, however, | am
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at this point conpelled to vote against this
particular bill because | believe that it
still needs nore work. |, with all due
respect to Senator Cook and his excellent
staff work in this area, | have to note that I
find it somewhat interesting that even the
nost prestigious teachers organi zations in
this state have not been inclined to support
the neasure. | have no nmenorandumin support
from NYSUT or from NEA, even though | went to
sonme pains today to see if they had provided
one.

| do, however, have a
menor andum i n opposition fromthe New York
State School Boards Association. | represent,
at last count, 28 different school districts
in the 48th Senate District, and | have great
adm ration for the people who are brave enough
to run for board of education. |I never had the
guts to run for that particular office. |
started ny political adventures as a nenber of
the Syracuse Gty Council, but | know that the
men and wormren who are willing to serve as
school board nenbers take a great deal of heat

and they al so expose thenselves to a great
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deal of risk, and if the school boards and the
school districts that will have to address the
| egal questions that would arise in the event
that a teacher is charged with having over
stepped his or her jurisdiction through this
nmeasure, should it be enacted into | aw

I"m al so aware because of the
School Boards Associ ation nmeno, aware of the
particul ar scenari o which could occur in which
a principal is actually put on the defensive
and woul d have to prove that the teacher had
over st epped or had done somet hi ng wrong.

Now, | believe all of these are
i ssues which could be addressed. | believe
that it's possible for us to come up with a
nmeasure where the state of New York could
provi de teachers the ability to have students
renmoved quickly, pronptly, safely froma
cl assroom when they pose a threat to other
students, but given the very vast scope of
this particular bill before us today and the
not ed absence of support fromthe teachers
t hensel ves, coupled with some very articulate
opposi tion from school boards which find

t hensel ves in a potential position of
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liability, | would urge ny coll eagues to
regi ster a no vote.

ACTI NG PRESI DENT BALBONI :
Thank you, Senator Hoffnann.

Senator Leichter.

SENATOR LEI CHTER: M.
President, if Senator Cook would yield,
pl ease.

ACTI NG PRESI DENT BALBONI :
Senat or Cook, do you yield?

(Senat or Cook nods head.)

ACTI NG PRESI DENT BALBONI :
Senat or Cook vyi el ds.

SENATOR LEI CHTER:  Senat or
Cook, Senator Hoffmann has nmade sone of the
points that | was going to nmake, and let ne
just preface my question to you by saying |
appreci ate your addressing this problem It's
a conplex, difficult problem and | know that
you' ve worked hard on this and are trying in a
very consci enti ous nmanner to provide sone help
and support for schools throughout this state
and for teachers. Through ny wife, | know
what a difficult and what an inportant job it

is and maybe sonetimes in our effort to try to
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be hel pful, we're really creating nore
probl enms, and | think Senator Hoffmann has
dealt with that.

" mjust sonewhat puzzled by
the provision you have. This is on page 8 in
section 4, the protection of school enployees
and ot hers who make a charge where the student
has commtted certain of fenses, and what
di sturbs ne is, and what | want to question
you about is, you say that anybody who nakes
one of these conplaints about a student shal
have imunity fromany crimnal and/or civil
liability.

My question to you is, suppose
it turns out that sonebody made a charge
mal i ciously, falsely. Are you saying that
t hat person cannot be prosecuted by the
district attorney?

SENATOR COCK: M. President, |
think this is simlar to the provision that we
have with reports of child abuse or other
i nstances where the -- the report triggers an
investigation and it really is not a crimna
charge per se. In other words, if a person

goes to the degree where they perhaps were -
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were entering a crimnal conplaint, then those
i ssues that you're tal king about would enter
in, but the problemthat we have encountered
or the schools tell us they encounter, is that
both teachers and adm ni strati on are sonmewhat
reluctant to -- to report the incidents to the
district attorney sinply because they then, as
the person reporting, end up having to defend
t hensel ves agai nst the very kind of suit that
you're tal king about, and that's really the
provi sion here, that if sinply reporting the
incident to the district attorney, which is
then the district attorney's responsibility to
deternmi ne whether there's crimnal -- actually
any crimnal activity cannot -- that they can
not be sued under that circunstance.

SENATOR LEI CHTER: M.

President, if Senator Cook will continue to
yi el d.

Senator, | understand what
you're aimng at. | suggest that you may have

m ssed the target or that there's a better way
to hit the bull's eye. | think it's -- you
just provide that in the event of conplaint

made in good faith, I think to i munize peopl e
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who nake a conpl aint naliciously know ng of
its falsity, that in those instances the
district attorney will want to prosecute and
shoul d prosecute because this is an open -
this is really an open invitation for those
who are so inclined, and |I'msure there's very
few, but to slander their neighbors, if you
will, or children down the bl ock because
nobody can take any action against them and I
think that you can cure that just by saying
that it was nmade in good faith or not made
mal i ci ously.

You m ght want to under al
ci rcunstances -- | mght support that -
protect themfromcivil liability because even
if you say as long as it was nmade in good
faith and sonmebody is going to bring a
conplaint and say it wasn't made in good faith
and that person will have to defend thensel ves
to that extent, but | think that to preclude
crimnal liability or crimnal prosecution, |
really think is going too far and I would just
commend that |anguage to you, Senator, because
| think that would cure what | think is a -

is a significant problemwith the bill.
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M. President, on the bill,
just very briefly.

ACTI NG PRESI DENT BALBONI: On
the bill, Senator Leichter

SENATOR LEI CHTER:  Senat or
Cook, | think that the nmenorandumin
opposition of the New York State School Boards
Association, | think, really states sonme very
conpel ling reasons to be against this -
agai nst this bill.

| would al so point out that not
every instance of violence or not the genera
conditions for violence can be cured just by a
code of conduct and stronger discipline, and I
support, by the way, a code of conduct, and |
think discipline is clearly inportant in a
school setting, but | think sone of the
probl ens we have, particularly in inner city
schools, also relate to the overcrowdi ng, they
relate to the terrible deteriorated condition
of the schools. They relate to very difficult
conditions that teachers work under. They
relate to the fact that you have students that
English is a second | anguage and we may need

nore assi stance and hel p.
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So there are things that we may
need to do here to support the school system
t hat cannot be cured just by giving teachers
the authority to throw students out of the
cl assroom

We have a responsibility to put
noney into the school system to try to dea
with some of these problens. Yes, noney can't
cure everything, but you certainly can't cure
it without providing greater nonetary support
than we have, and | don't think anybody shoul d
fool thenselves by passing this bill or a bil
like this, that you are really naking a ngjor
step or conclusive step against violence in
t he school s.

| think, Senator Cook, for the
reasons Senator Hof fmann said and the Schoo
Boards Association, that this bill really
needs nore worKk.

ACTI NG PRESI DENT BALBONI :

Thank you, Senators Leichter and Cook. Before
we go on, would ny coll eagues suffer a brief
interruption to give the stenographer a nonent
to collect her thoughts and her paper.

(Short pause)
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ACTI NG PRESI DENT BALBONI : |
believe we're ready to proceed. Senator
Mont gonery.

SENATOR MONTGOMERY: M.
President, | rise to join ny colleagues,
Senat ors Hof f mann and Leichter, in expressing
some concern and opposition to this
| egi sl ati on.

Whi |l e | understand what Senator
Cook would like to see his enphasis on, having
the districts in the state devel op a code of
conduct, there are sonme real concerns about
the fact that, one, we are extending the
maxi mum period of suspension, with [ittle
cause, to ten days fromfive, and we're al so
pl acing the authority to suspend students from
schools with teachers, pretty nuch w thout any
recourse for that student, at |least within 72
hours. For 72 hours, or up to 72 hours or
per haps even nore because the bill says
somet hi ng about when 72 hours or however | ong
the parental investigations *** shall upon
request be given an opportunity for an
i nformal conference with the principal to

di scuss the reasons for the renmoval, within 72
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hours of the pupil's renoval or as soon
thereafter as reasonably practicable, so
theoretically it should -- it could take quite
a bit longer than 72 hours.

The problemwith New York Gty
in particular, Senator Cook, is that as | have
experienced it, particularly and specifically
as a parent, in classroons, that teachers are
very reactive and overwhelned with the fact
that they may have a fourth grade with over 30
students, and certainly that's probably not
t he experience that you have in districts in
your -- in school districts, in schoo
cl assroons in your district, but it certainly
is in mne and because of that teachers have
very little time and opportunity to spend with
i ndi vi dual students, sonme of whom may have
i ssues that bring themto act out, sonetines
in an anti-social way.

If there was an opportunity for
teachers to refer students to sonmeone who
could work with themindividually, it seens to
nme that that would be an option that made nuch
nore sense than having themor giving themthe

authority to use suspension as a nmeans of
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addr essi ng problens that students nay have.

There are sonme contradictions
here, one of which | would |like to point out
to my coll eague and Senator Cook, and that is
on page 7, the bill says that the code of
conduct shall be devel oped by the board in
consultation with teachers, comunity nenbers,
parents or students attendi ng such district,
students and any other representatives that
the board deens appropriate, but nonethel ess,
the Senator, in the first part of the bill,
gi ves the teacher the authority to suspend
students for various causes including having a
di sruptive student or a student that the
teacher deens to be interfering with academ c
wor K.

So it seens to nme that you put
the cart before the horse. | certainly
appreci ate the provision to devel op a code of
conduct in consultation with all of the
menbers of the school comunity, inside and
outside, but if we give the teacher the
authority to suspend students, it seens to ne
that we set up a situation where autonmatically

that the teacher is operating outside of what
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may eventually devel op as a community code of
conduct and in -- in many instances, it seens
that this m ght cause a further conflict
bet ween teacher and parent and teacher and
ot her parts of the community, because the
community already is very suspect of the fact
that there are very many suspensions, and that
very often there are personality conflicts
that arise between students and teachers and
in addition there are students who just act
out because they're expressing other problens
that they have, and that there is no one there
to address those problens and so they are
suspended and all of this eventually evol ves
back to being viewed as the fault of the
teacher, and so | don't think, Senator Cook,
we want to set up a situation where we have -
we escal ate the sense of alienation of
community from teacher

So, for those reasons, in
addition to the reasons expressed so
el oquently by ny col |l eagues, | woul d oppose
this |l egislation once again.

ACTI NG PRESI DENT BALBON :

Thank you, Senator Montgonery.
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Read the | ast section.

THE SECRETARY: Section 22.
This act shall take effect inmediately.

ACTI NG PRESI DENT BALBONI: Cal |
the roll.

(The Secretary called the
roll. )

ACTI NG PRESI DENT BALBONI :
Senat or Paterson, to explain his vote.

SENATOR PATERSON: Thank you,
M. President.

Quite often, in pieces of very
val uabl e | egi sl ation such as the one that's
set forth today by Senator Cook, there is
somewhat of an over-enphasis on what woul d be
the principle of the I egislation and perhaps a
cursory devel opnent of the substantive changes
that need to be nade.

This is an excellent bill that
cones at a time when teachers in our
cl assroonms need greater protection and we need
greater enforcenment, | guess, against those
who would restrict not only their ability to
teach but of the other students to |earn.

However, | see sone issues in this particular
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| egi sl ation invol ving due process, the fact
that, for instance, students can be suspended
for up to ten days without a hearing
arbitrarily through the decision of one
teacher. Everyone is fallible and this is why
we try not to nmake these deci sions
i ndependently, and | think that this needs to
be addressed al ong with sone ot her changes.
I"mgoing to vote for the
| egi sl ati on because of the content of its
protections and the value that we are trying
to establish in having a strict enforcenent of
rules in our school system | understand that
the Assenbly is also going to pass sinilar
| egi sl ation, and hopefully with the conference
commttees that the Majority Leader and the

Speaker have worked to devel op over the past

three and a half years, we will be able to

i nevitably pass a stronger bill that protects
not only the students but the civil liberties
of all individuals.

SENATOR GOLD: M. President.
ACTI NG PRESI DENT BALBON :
Senator Gold, to explain his vote.

SENATOR GOLD: Thank you, M.
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Presi dent.
M. President, by coincidence

-- it's good timng, Senator Cook -- by co

i nci dence sonme people fromthe UFT were in to
see ne today to discuss school issues, and
it's very difficult to expect teachers to be
able to do all we ask of them when you have
40 students in a kindergarten class, when you
tal k about passing |egislation to nake small er

cl asses, and there's no place for the

cl asses.

There was one school that we
were tal king about, | think it was P.S. 80 in
Queens -- an excel |l ent school where they have

used the behind the curtain space in the
audi torium for classroons. They' ve taken
cl assroons, cut themin half.

The point is that | believe
teacher safety and student safety is very
i nportant, Senator Cook, and |I'm gl ad that
you're putting this bill forward and, while I
have sone questions in nmy mnd about the
propriety of the section as referred to by
Senat or Paterson, | too amgoing to vote for

the bill, but I would urge upon the nenbers of
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this house while you pass this bill with
conpl ete sincerity and understandi ng, the
probl ens that have been identified by Senator
Cook, you've got to understand where sone of
t hese problens cone fromand they have cone
fromovercrowdi ng. They have cone from
teachers and they have conme from safety issues
within the school, and you can't just grab one
of the flags, you' ve got to grab all of the
flags.

So I"'mreally hoping now t hat
t he bond i ssue went down, the revenue

estimates are out today and they range from |

t hi nk, about 400 mllion over the Governor's
estimate fromthe -- fromthe Assenbly side to
a billion three over the Governor's estinate.

I think we ought to be thinking about what are
we going to do to make the school s safer by
getting classroom sizes down and constructing
sone new school s.

I"'mgoing to vote in the
affirmative.

ACTI NG PRESI DENT BALBONI :
Thank you, Senator Gol d.

Announce the results, please.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1271

THE SECRETARY: Those recorded
in the negative on Cal endar Nunber 215 are
Senat ors Hof f mann, Leichter, Mendez,

Mont gonery, Sanpson, Santiago and subnit
Smth. Ayes 52, nays 7.

ACTI NG PRESI DENT BALBONI: The
bill is passed.

SENATOR SKELOS: M. President,
woul d you pl ease call up Cal endar Nunmber 21
by Senator Vol ker.

ACTI NG PRESI DENT BALBONI: The
Secretary will read.

THE SECRETARY: Cal endar Nunber
21, by Senator Vol ker, Senate Print 3407-A, an
act to anmend the Crimnal Procedure Law, in
relation to the authority of police officers.

SENATOR VOLKER: M. President.

ACTI NG PRESI DENT BALBONI :
Senat or Vol ker.

SENATOR VOLKER: M. President,
are you going to ask for an explanation?

SENATOR GOLD: Explanation. |
owe you one.

SENATOR VOLKER: Let ne just

say, | was reading the transcript froml ast
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year and realized that this bill passed | ast
year, the day that | just returned froma
police officer's funeral that had been killed
and there was quite a bit of collatera

di scussion on this issue and it is ironic that
here we are al nost exactly a year l|later and
anot her Buffalo police officer was just killed
| ast week and was buried this norning.

Al t hough the situation was considerably
different in that the person was pursuing an

i ndi vidual on foot and he was killed by a
passing car, it remains a very tragic and sad
event, obviously, but I think the real irony
of it is | just happened to | ook at the
account of last year's debate and | reali zed,
as you can imgine, it's exactly the sane
situation, that is, we are in a Tuesday in
March and that funeral happened earlier in the
day and we are in another Tuesday in March one
year |ater and the exact sanme occurrence.

Anyway, so everybody

understands, this was called -- you will note
this bill was introduced |ast year -- this is
a Governor's programbill, was introduced

March 4th, '97 and you will note it's an "A"
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print. Essentially the "A" print is -- it

makes it the Police and Public Protection Act

of 1998 instead of 1997. | think there was
just one other technical correction. It is
exactly the sane bill as we passed | ast year.

You m ght ask ne this question
and I'Il answer it right now Wat's the
di fference between this bill and the bill that
we passed, | believe about three weeks ago -
two or three weeks ago -- January 27th? Thank

you, David. M counsel here just told ne

January 27th, ny |earned counsel, | m ght
add.

The first part of the bill is
exactly the sane. It tal ks about -- we
debated it at great length -- on the issue of

police stops based upon an objective, credible
evi dence that -- by a police officer. The
police nust have -- then can act in whatever

i s necessary under the circunstances, nust not
be arbitrary, capricious, and so forth, but
can act in an objective, credible way. That,
of course, we debated at great |ength here
several weeks ago.

The part of this bill that's
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different is the second part of the bill that
essentially deals with the issue of
suppression of evidence. There's two parts to
it. One says that if evidence is suppressed
-- evidence of tangible property is
suppressed, and that's -- | don't think that's
the nost controversial part of it -- the court
has to set forth its findings and reasons as
to why the -- it determ ned that the defendant
di d not abandon the property.

This relates to a nunber of
cases where defendants have contended in court
the property that was clearly theirs because
they weren't in direct contact with the
property, and | won't get into sone of the
cases. Courts have -- several courts have
deternmi ned that they had abandoned the
property. In other words, one case the fellow
dropped it as he was running and -- running
around the corner and was arrested and they
found, | believe burglary tools or whatever it
was and the judge determ ned that since they
couldn't directly connect himw th that bag
and couldn't absolutely say that that was his

bag, even though the fell ow had dropped it and
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there was sone evidence that had seen himwth
the bag, that it wasn't his and it was
abandoned. It wouldn't necessarily change
that but it would have the court set forth the
reasons why they determ ned that the property
was or was not abandoned.

The second part -- the other
part of the bill, which |I suppose is the nost
controversial, relates to a series of cases
that relate to the so-called good or bad faith
criteria where a |law enforce... where a |l aw
enforcenent officer or sonebody had evi dence
suppressed because the court determ ned that
there was sone sort of technical violation of
the I aw but where it can be determ ned that
there was no finding of bad faith but the
person acted in good faith but nade sone sort
of mstake. This is called the so-called bad
faith rule. Virtually the entire country -
the federal government operates under that
provi si on.

There had been determ nations
by courts in New York that seemto go way
beyond Mapp versus Chi o and Peopl e versus

Lauria, which are the najor cases in this area
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and say that the New York State Constitution
they've interpreted it, that it goes beyond
the national -- or the federal Constitution,
even though |I might point out, as | think you
are aware -- at |east nost of you are aware -
the state constitutional |anguage is exactly
the same as the federal constitutiona

| anguage on rights.

So what this bill would
basically do, it says, the bill prohibits the
suppressi on of evidence based sol ely upon
al l egation, violations of the state
constitutional provision agai nst unreasonabl e
search procedures or any statutory provision.
The court nmay suppress in the normal -- under
federal constitutional standards and that, by
the way, is what we debated | ast year at sone
| ength. Just so that you know, this bil
passed 39 to 19 after extensive debate and
that is essentially the bill.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT BALBON :
Senat or Col d.

SENATOR GOLD: Yeah. Wuld the

Senator yield to just a couple of questions?

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1277

SENATOR VOLKER: Certainly.

SENATOR GOLD: Senator, |'m not
sure | understood the last thing you said.

Are you saying that this prohibits a judge
from suppressing evidence if he feels it's a
violation of the state Constitution?

SENATOR VOLKER:  No, no,
absolutely not. Wiere -- if it's a violation
-- if the determination is that the state
Constitution is superior to the federa
Constitution, that is, if a decision is that
the interpretation is that the state
Constitution somehow supersedes the federa
Constitution, the answer is, in effect, that's
what -- that is true, that we would say that
if it's a violation of the statute, quite
clearly, it could be suppressed and if it's a
violation of the federal Constitution -
constitutional rules which is identical to the
state, clearly it could be suppressed.

SENATOR GOLD:  Senator, if
you'll yield to one question.

SENATOR VOLKER: ~ Sure.

SENATOR GOLD: Suppose for the

sake of argunent that the highest court in
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this state gets a case where a judge
suppressed somet hi ng because it's a violation
of the state Constitution and the Court of
Appeal s says that your statute here is in

viol ation of the state Constitution,

t herefore, unenforceable, aren't we back to
square one? The Legislature can't do anything
about that, can we?

SENATOR VOLKER: | suppose they
could. O course, | would assunme that would
be appeal ed to the Suprenme Court which, |
woul d assune would rule it -- probably rule
that decision as not valid, but you make a
good point. | suppose that could happen. |If
the Court of Appeals again wants to try to
supersede the Legislature, as in certain cases
it's done -- not very often. Senator,
renmenber, these cases are not directly
attacking the Legislature. They are -
collaterally attack | egislation that we've
done. At the sane tine they have said that
the state Constitution, even though its
| anguage is identical to the federal, in
effect, is superseding the federa

constitutional rules.
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SENATOR GOLD: M. President.
M. President.

ACTI NG PRESI DENT BALBONI :
Senat or Col d.

SENATOR GOLD: M. President,
on the bill.

I"mjust going to address this
poi nt because | know -- | think Senator \Wal don
wanted to speak and a few weeks ago when |
debated the other bill, the record wl|
indicate | nmade reference to a | ot of Senator
Wal don's remarks from | ast year because |
t hought his argunment was very excellent. So
I"mgoing to | eave that to Senator \Wal don, but
| just wanted to say, Senator Vol ker, that
this provision that we just discussed is
really a nerry-go-round because | can't
believe the United States Suprene Court would
accept a case where the state Court of Appeals
in New York said that we passed somet hi ng
whi ch violates the New York State Constitution
and, therefore, they won't enforce it. |
assume that the United States Suprene Court
will leave that for our court to deal wth,

and | would rem nd you of the | aw case that
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every, every, every |aw student renenbers,
Mar bury versus Madi son where the United States
Suprene Court, for the first tinme, ruled on
this issue of taking power, declaring statutes
unconstitutional and it worked because the
court took away power fromitself, and | think
you're creating a simlar situation. | mean,
you' re tal ki ng about whether we can
effectively tell a court that it can't
exercise what it believes is a constitutiona
function, and | don't think we can get away
with that, Senator Vol ker.

On the other point on page 2,
amalso a little confused because ny
under standing of the law -- and maybe |' m not
under st andi ng your argunent -- is if a police
of fi cer sees sonmebody runni ng away and
t hrowi ng sonet hing on the ground, | think the
police officer can pick that up and testify
that the person threwit away. | don't
under stand t he abandonnent argunent. |t may
be that | just didn't catch it when you were
putting it forth, but you may want to explain
that, but I'mgoing to vote agai nst the bil

principally because of page 1 of the bill, as
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| explained it a few weeks ago, and relying
upon what Senator Wal don has said on this in
t he past and what he might very well say today
about it.

ACTI NG PRESI DENT BALBONI :
Senat or Vol ker.

SENATOR VOLKER:  Just before,
Senator, let me just respond, if | mght, just
to the -- you're right. M counsel and | were
di scussing the issue, and you're right. The
possibility of a ruling by the Court of
Appeal s and then an appeal is very unlikely.
' msaying that could happen. What we're
really trying to do here, though, is establish
statutory authority on the suppression issue.

One of the argunents that have
been nmade in these courts is, the courts have
said, well, we fall back on the Constitution
of New York absent sone statutory authority to
the contrary. Well, what this really is is
this is statutory authority in a sense to the
contrary. | mean, | understand what you're
saying is probably true. You could get in the
merry-go-round effect. If the Court of

Appeal s actually rules and says, we don't care
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what your statute says, our Constitution, we
think gives us authority to supersede the
federal rules, you' re probably right. The
i kelihood that the United States Suprene
Court is going to over... it's possible but
nore than likely, we -- it's our opinion, and
I think the Governor's opinion and the people
that drafted this bill, that we are creating a
statutory authority here on suppression and,
therefore, saying to the Court of Appeals that
we're not going to argue with you on what the
state or federal does but we're giving you
statutory authority on suppression and we
think the Legislature has the right to do
this.

ACTI NG PRESI DENT BALBONI :
Senat or Wl don.

SENATOR WALDON: Thank you very
much, M. President.

Wul d the gentleman yield to a
guestion or two?

SENATOR VOLKER:  Sure.

ACTI NG PRESI DENT BALBONI :
Senat or Vol ker, do you yield?

SENATOR VOLKER: Certainly.
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SENATOR WALDON:  Senat or
Vol ker, we went around Robin Hood's barn | ast
year on this and it was at times electric and
at tines eclectic. | read the bill again and
I"'mas confused this year as | was | ast year,
and when | look at line 12, on page 1 and it
reads "In addition, when engaged in crimna
| aw enforcenent duties, a police officer may
approach a person in a public place |ocated
wi t hi n the geographical area of such officer's
enpl oynmrent when he has an objective, credible
reason not necessarily indicative of
crimnality and to the full extent permni ssible
under the Constitution of this state and the
United States may ask such questions and take
such other actions as the officer thinks
appropriate.”

One, in New York City, once an
officer is sworn in as a police officer, every
day until he or she retires after that is 24
hours, 7 days a week a police officer. So
there is no such tine unless they' re out of
the jurisdiction or on vacation, not on and
not carrying their shield that they are not

functioning as a | aw enforcenent police
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of ficer, not peace officer

So ny question is, would there
ever be a tinme for ny jurisdiction when an
of ficer woul d not be engaged under that
circunstance in crimnal |aw enforcenent
duties?

SENATOR VOLKER:  Senator -
excuse ne.

ACTI NG PRESI DENT BALBONI :
Senat or Vol ker.

SENATOR VOLKER:  First of all,
| don't agree with that assessnment and let ne
tell you why. A police officer is not on duty
24 hours a day. | know that that is the
net hodol ogy, but the truth is that the duty of
a police officer to act relates to what he is
doing as a police officer on duty. | think it
woul d be -- | suppose there could be a
situation where a police officer mght be -
for sone very good reasons m ght want to act
even while he was not on duty, for instance,
if he sees a felon or sonething of that
nature, but | think it's pretty clear that -
what we're tal ki ng about here, and that's why

this language is quite specific. It deals
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with a police officer who is acting within his
responsibilities at the tinme, and | don't buy
the fact that police officers, by the way, are
on duty 24 hours a day. That's not quite
correct. The only problemis if you happen to
see a crime commtted in your presence, then
as a police officer you are supposed to do
sonet hi ng about it, but you are not supposed
to act as a police officer when you' re not
acting as a police officer; in other words,
when you're not actually on duty.

| think there are sone people
who tend to believe that but it's not really
true. Your duty is to act as a police officer
when you are on duty and you only respond
after that or need to respond after that if a
crime is, in effect, commtted in your
presence or if you are -- for some reason
sonmeone denands that you do sonething that
needs to be done, but | don't think that -
frankly, to me it's sonewhat inconprehensible
that this bill would be used by a police
of ficer who is not on duty.

SENATOR WALDON:  Woul d the

gentl eman continue to yield, M. President?
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SENATOR VOLKER: Certainly.

ACTI NG PRESI DENT BALBONI :
Senat or Vol ker, do you continue to yield?

SENATOR WALDON: | don't want
to split hairs with you, Senator Vol ker, but
it is my understanding -- and | have not been
a police officer since 1975 -- that if you are
out in the street, you finish your tour of
duty, it's the weekend and you're off and
somet hi ng occurs which requires police
presence and action, you are automatically on
duty, and | do know fromthe trial roomthat
officers who fail to act, that is, when | was
still a police officer, fail to act, were not
in uniformbut sworn police officers for the
city of New York, are subject to severe
penalty, but let me nove along to where |
would like to solicit and elicit sone
edification, if you would be so kind.

Is there a tine when the police
officer is enforcing the | aws which are not
crimnal |aw under this particular proposal?

SENATOR VOLKER: | don't think
this really has anything to do with what sort

of laws you're enforcing. | think, in fact,
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you have to look at this in ternms of a
reasonabl e and prudent person. |If there is no
-- renenber what we're saying here. W're
tal ki ng about a reasonable -- an objective,
credi bl e reason.

What we're trying to do here is
to realize that we have professional police
officers -- and | think the interesting thing
about this, alot of the criticismis that
police officers do wong things. Well, then
if they do wong things, then they're not
acting objectively and credibly and,
therefore, they are subjected to the kind of
cases that are sone of these cases that we're
tal ki ng about where they could | ose the case.
In fact, they could be brought up on charges
in certain cases, whatever

So what we're tal ki ng about
here is a reasonable police officer acting in
a reasonabl e manner, and | think the problem
is we try to conjure up inproper police
procedures and all that sort of thing. |If
they are, then they're subject to the sane
probl enms that certain police officers would

have now, and this wouldn't give them any
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particul ar additional powers if they don't act
in a proper and objective manner.

SENATOR WALDON:  Woul d the
gentl eman continue to yield?

SENATOR VOLKER: Certainly.

ACTI NG PRESI DENT BALBONI :
Yes.

SENATOR WALDON:  Senat or
Vol ker, it reads here, quote, "Credible reason
not necessarily indicative of crimnality",
nmeani ng the officer can do sonething when this
event or this set of circunstances evidences
itself. Wuld the officer ever enforce civil
law? 1|s there a reason for a police officer
to be involved with anything other than

crimnal |aw?

SENATOR VOLKER: | don't think
this has nuch to do -- | don't think a | aw
enforcenent officer would enforce civil | aw

and, by the way, especially not off duty. I
don't think there would be any occasi on where
a police officer off duty that I can think of
woul d be -- unless he's -- for sone reason,
sonmeone in the public says something just

happened and that person violated the | aw or
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whatever. Qher than that, it seens to nme
that this is tal king about rational police
procedure and acting off duty, for instance,
to take care of zoning violations or things of
that nature, which | assunme you're relating to
which is civil, wouldn't seemto fit into

obj ective, credible kinds of situations, and I
think you would be in the sane kind of problem
you woul d be in right now, by the way, because
a police officer who acts when he's off duty
and doesn't have any, | think reasonabl e
reason to do so, acts in his own peril

SENATOR WALDON:  |'m sorry.

ACTI NG PRESI DENT BALBONI :
Senat or Wl don, pl ease.

SENATOR WALDON:  The
conversation, | apologize for junping, but
woul d the gentl eman continue to yield?

ACTI NG PRESI DENT BALBONI :

Yes. Whuld you continue to yield, Senator?

SENATOR VOLKER: Certainly.

SENATOR WALDON:  Thank you, M.
Presi dent .

ACTI NG PRESI DENT BALBONI: My

pl easur e.
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SENATOR WALDON:  Senator, |
guess the point I"'mtrying to arrive at is
that police officers really only deal with
crimnality. It's not their role to deal with
enforcenent of civil statutes. They don't
take -- summarily take action on the street in
regard to civil violations. They're not there
to pronote tort situations in Suprenme Court.
They're there to deal with crimnality and if
such is the case, would, one, they ever do
anyt hing other than be aware of crimnality
committed in their presence or at |east they
t hought it was, did soneone advise themit was
or it's about to be or their sixth sense as a
police officer tells themit could be, and if
so, would they ask any questions related to
anything other than crimnality? Isn't that
what we're really trying to do as police
officers in this state, to naintain the peace,
to suppress crine, to ensure the safety and
security of neighborhoods and, therefore, the
police are there as our first |line of defense
to deal with crimnals and crimnality.

SENATOR VOLKER: Al, | think

some of ny former -- ny coll eague police
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of ficers woul d probably say to you that they
woul d wish all they had to deal with is
crimnal conduct. As you well know, they have
to deal with dogs. They have to deal with
traffic. They have to deal with all sorts of
things and police officers, by the way, when
they're on duty, sonetines have to even dea
with zoning violations and all sorts of things
because, as the people who are sort of the

nei ghbor hood eyes and ears at tinmes, they're
asked to get into things that sonetines, |
think | aw enforcenent officers think they
woul d rat her not get into.

Dog problens, in fact, fromthe
jurisdiction that I was in, sometines would
beconme enornous problens and we couldn't just,
for instance, call the dog warden very easily
because sonetines the dog warden woul d cone,
sonmetines it wouldn't come, but ny point is
that |aw enforcenment officers, you well know,
get into all sorts of areas short of
crimnality and there are times when you have
to ask some people questions that don't relate
necessarily to crimnality but nay relate to,

for instance, violations of zoning codes and
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t hi ngs because it just falls to you as part of
your duty as the representative of the
comunity.

SENATOR WALDON:  Woul d the
gentl eman, M. President, yield once nore?

SENATOR VOLKER:  Sure.

ACTI NG PRESI DENT BALBONI:  Yes,
he does.

SENATOR WALDON:  Thank you, M.
Presi dent .

Dale, it hasn't changed from
| ast year to this year, my concerns, and ny
concern last year and this year again is that
this gives license to police officers who have
no cause other than a whimto stop soneone, to
guestion them to engage themin activity and
to perhaps arrest them where there's no
probabl e cause, no reasonabl e suspicion, no
causal factor as historically has been
required in this nation and in this state for
police to stop people while abroad.

Last year we di scussed
nmonentarily, if | recall correctly, | felt
they could also go to soneone's house and

effectuate this and you said, no, that is not
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the case. So I'mnot going to deal with that
this year, but ny concern | ast year was this
license to do whatever one deenmed necessary on
a whimnot necessarily related to crimnality,
and it is ny belief that police officers, if

t hey have reasonabl e suspi ci on about a crine,
they should do whatever is necessary, but just
on a whim it shouldn't be permtted.

And so | ask you once agai n,

and | won't revisit this too long; | want to
nove on to the second part of the proposal, is
that still the case, that the officer can,

with no real perspective that a crine has been
conmtted, is about to be committed, could
have been comrtted, abroad in a public place
can just stop soneone because that person

pi ques his interest?

SENATOR VOLKER A, if |

t hought that that were correct, | wouldn't
sponsor this bill. 1'Il be perfectly honest
with you. |[If | believed that |aw enforcenent

peopl e could and woul d stop people on a whim
credibly -- I"mgoing to use the word credibly
because that's what we use in this bill -

then | would not sponsor this bill, because I
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do not happen to agree with you that this wll
create a mmj or change objectively in what
happens in the street. | believe that where
this may create a change, | say to you once
again, is in how cases are | ooked at by the
courts.

I am not foolish enough to
think that any bill that I am going to sponsor
in this Legislature, in ny opinion, is going
to make a mmj or change in the streets, unless
maybe it's the death penalty or sonething of
that nature. |If | thought that this would
encour age bad police officers and all ow t hem

to do things that they shouldn't do in the

street, | would not even sponsor that bill
| believe this bill, nore than
just not allowing that, I think will create a

better situation with police officers in the
street and would allow thema nore rationa
ability to deal with difficult situations in a
nore rational way and if they don't deal with
it in an objective, credible way, then they're
going to run into the sanme problens that sone
have run into under the old law, and in all

honesty, they deserve to, because what we're
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| ooking for here is rational conduct. W're
not | ooking for any kind of situation where
we're giving nore police powers. Wat we are
trying to do is to develop a nore rationa
ability to conduct discussions in the street
t han has been occurring now because of what
sone of the interferences that has occurred
fromthe courts.

SENATOR WALDON:  Woul d the
gentl eman continue to yield, M. President?

ACTI NG PRESI DENT BALBONI :
Senat or Vol ker, do you continue to yield?

SENATOR VOLKER:  Sure.

ACTI NG PRESI DENT BALBONI: The
Senat or conti nues.

SENATOR WALDON:  Thank you.

If we may, Senator, | would
like to go to the second page of your
proposal, line 15, and what in essence says
that if an officer violates previously
understood in this nation and in this state
constitutional guarantees against illegally
sei zed evidence, that the judge cannot bar
that evidence fromthe proceedi ng, neaning

that evidence can't be suppressed because it
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was tainted by illegal seizure. |Is that stil
your understandi ng of what's provi ded here,
and that is the intent of what you're
provi di ng here?

SENATOR VOLKER: No. The
intent is to conform New York |aw to standard
procedures across the country in what is the
federal statute in Mapp versus Chio, and that
is that -- and that is to elimnate sonething
that has occurred. A nunber of cases in New
York that seens to indicate that the courts
have ruled that even if there is no show ng of
bad faith, that itens can be -- can be
excl uded or can be suppressed, evidence can be
suppressed because there was some -- sonething
i mproperly done not going to the heart of the
case because obviously if it's shown that the
person's constitutional rights were clearly
viol ated under the federal Constitution, that
evi dence has to be excluded, but what this -
what this is saying here is that we're going
beyond the federal Constitution and,
therefore, that the state law -- we're putting
in statute that state |aw should be, in

effect, in concert with the rest of the
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country and shoul d not go beyond what the rest
of the country is considering in these kind of
cases.

SENATOR WALDON:  Thank you very
much, Senator Vol ker.

M. President, on the bill.

ACTI NG PRESI DENT BALBONI :
Senat or Wl don, on the bill.

SENATOR WALDON:  Last year,
Dal e, when we went around this, | believe, if
| recall correctly, | spoke of sone situations
I witnessed with ny eyes, personally observed,
where on the corner of 222nd Street and 116th
Avenue was one and the other one was in Nassau
County, police officers stopped young bl ack
men driving their autos. 1In one situation it
was a salt and pepper team-- that's the one
whi ch occurred on ny corner -- and the other
situation, the officers were white. In both
i nstances they stopped the car, renoved the
passengers, searched the passengers, searched
the car, trunk, glove conpartnment, under the
seats and then told the young nen, you can
| eave.

| was able to get to the first
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car intinme to question the young nen nyself
and to tell themafter they shared their
information that I wi shed to becone their
advocate. They said they were told there was
a shooting at PS 176, which is about 12 to 14
bl ocks fromny home and that they fit the
description. | took -- | gave them ny phone
nunber at the district office and asked them
tocall nme. | then called the 105th. There
had been a shooting. The auto involved was a
red car. This was a gray car. The nen
described in the shooting were not these two
young nen who were coll ege students who were
honme on vacation, Christmas break. Thirdly,
there was no way that fromthe tine of the
shooting and the tine of the stop that there
coul d be any necessary correl ati on because so
much tinme had passed and they cl ai med they
were in hot pursuit.

In the second situation, the
young nman, once | told himl'm Senator Wl don,
Nassau County and | would like to help you, he
said, | don't want any problens. These guys
will come and haunt nme if | get involved with

you, and he took off.
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The ot her two young men never
cal |l ed, even though I gave themthe DO phone
nunber, told themwhat | would be prepared to
do for them So the sergeant on duty repaired
to my hone and tried to brush off what had
happened. | had a conversation with the then
preci nct conmander and advi sed himthat, you
know, this was wong and the falsification of
the process and the records was wong and he
gave ne his word that he would try everything
he could to stop it but we couldn't find the
of ficers who were involved. They were the
prime combat unit.

Most conplaints | receive in ny
district office, which is located in St.

Al bans, and if you wal k two bl ocks from where
| am the honmes start at 500, 000, Addi son Park
-- start at 500,000 -- is that their children
are on vacation or com ng home from vacation
Christmastinme and in the sunmer, driving in
cars their famlies can well afford to pay
for, are rousted by the police. They exit
parties fromhonmes in the community and the
police stop and search them put their hands

in their pockets. These are young nen, sone

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1300

of whomare |like nmy son and his friends,
graduated from Yal e, Harvard, future doctors,
future business people. This is not a
nei ghbor hood replete with crimnals, but there
are officers who feel with the current |aw,
not what you're proposing, Senator, with the
current law, that they have a license to
search these young nen and to search their
vehi cl es.

My fear is if they are

violating constitutional intent now, if we

give themfurther license, how far will they
take their illegal searches and seizures? How
many ot her young, innocent black nen will be

i ntim dated because a zeal ous police officer
deci des to stop himand question hinf

The parents in ny community are
in a state of frenzy about this situation.
have had neetings with 105, the 113th, the
103rd, the 100th, the 101lst precinct
commanders. |'ve had neetings with the
bor ough commander, borough conmander sout h and
north, all of them Charlie Mattice has been
in consultation with me constantly about this

issue. It nmay not be happening in Witestone.
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It may not be happening in Forest Hills. It
may not be happening in Baysi de or Bayside
Har bor, but it is happening in St. Al bans and
Canbria Heights, Queens Vill age, Rochedal e
Vil l age, Rosedal e and the Rockaways.

Now, when you get out to the
poor nei ghborhood out in the Rockaways where
the projects are, it is unbelievable what the
cops are doing, unbelievable at tines. That
doesn't nean every police officer, and | am
not trying to indict all police officers.

What |'msaying is that there
is an elenent in the police force which feels
it has a license to do all of these things
which are, in my opinion, in violation of
constitutional guarantees and the true intent
and letter of the |aw

So | don't think we have to
give themgreater power. |If we want a police
state, give themthe power. If we want
fascism give themthe power, but if what we
want is for this state and this nation to
stand for what it has at |east theoretically
stood for for along, long time, | think this

is the wong course of action to take and for
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that and all of the other reasons | gave you
| ast year, despite nmy admration and respect
for you, I can't go along with you again.

"Il have to vote in the
negati ve.

Thank you very much, M.
President. Thank you, Senator Vol ker.

ACTI NG PRESI DENT BALBONI: Read
the | ast section.

Senat or Pat erson.

SENATOR PATERSON: Thank you,
M. President.

| just have a coupl e of
questions for Senator Volker. 1'Il try to be
brief.

ACTI NG PRESI DENT BALBONI :
Senat or Vol ker, will you yield?

SENATOR VOLKER: [It's a
privil ege.

SENATOR PATERSON:. Through you,
M. President. Senator, you discussed
bringing New York State in what you terned
conpliance with the other states with respect
to the test for the suppression of evidence,

and | sonmewhat wi sh you woul d expl ain that
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because ny interpretation of what we have now
is basically a two-prong systemin which the
police nust reach a certain threshold before
it is viable legally to conduct the kind of
search that they do.

The other states have really
what is a good faith test which is that as
|l ong as the police officer showed good faith,
perhaps the states will accept it. Wat it
appears exists in this legislation is that
we' re goi ng beyond the good faith test to a
| evel which is higher, to a higher threshold
where you nust prove bad faith on the part of
the police officer, sonething that | don't
know how a defendant would be able to prove in
order to show that there was an unreasonabl e
sear ch.

Don't you think that goes
beyond what is existing in nost of the other
states where the federal test applies?

SENATOR VOLKER:  Senator, |
don't agree with you. |In fact, |let ne say,
let's not mx the two issues here, the issue
of objective, credible, as far as the stop.

Let's talk about -- | guess we're talking
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about suppression.

What we are trying to do here
is establish a statute that, fromwhat |
understand, is very, very close to what
statutes -- that are statutes in a number of
the states and which will conply -- which
basically sets us into a situation where we
are still governed, quite clearly, by federa
-- the federal rule on searches and seizures
and the reason we are using the terns is
because these are terns that are used in a
nunber of cases, in fact, have been used in
some of the cases that the courts -- certain
cases have used here, | think even in New
York, if I'mnot mstaken, but which is not
consi dered to be the general rule now, and
that is if there is a -- what anounts to
al though a violation of a technical rule, very
often these relate to how search warrants are
obt ai ned, for instance, and although the
search warrant was obtai ned, there m ght be
sonmet hi ng that was not done conpletely
properly. So we're saying as long as there
isn't a showng that the police officer or |aw

enforcenent officer, whoever it was, acted in
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bad faith -- and keeping in mnd the
situation, we're establishing a statute here
to be used, in effect, by the Court of Appeals
-- | don't think we're certainly establishing
any kind of a situation that would be greater
than any other state in the Union that we are
aware of and, in fact, as | say, it would
level us ultinmately with the federa
government, which seens to be the test that

t hese ot her places are using.

SENATOR PATERSON: Thank you,
Senat or .

If the Senator would yield for
anot her questi on.

SENATOR VOLKER:  Sure.

SENATOR PATERSON: The issue of
the credibility of stopping soneone extends
beyond what woul d be nmeans of crimnality to
guestions the police officer m ght ask, not
necessarily related to crimnality. | may
have asked you this question on January 21st
and -- but I would ask you again. Wat woul d
you consider a reason for a police officer to
stop a citizen over sone issue that does not

relate to crimnality?

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1306

SENATOR VOLKER: Wl |, we used,
| think at the tinme, to question sonebody who
may appear to be ill. There's a series of
things that, under the circunstances, m ght
cause a reasonabl e person to stop and question
sonmebody or check as to the person's
situation, and | use the potential illness -
| use that quite clearly. |1've also used in
the past the person's apparent condition at
the tinme. There's a nunber of things that
coul d, under the circunstances occur, and it
seens to me that you've got to keep in m nd
that this is an objective, credible
evidentiary situation and, as | said to
Senator Waldon, | really do not believe that
this would create any particul ar change except
that it will create a potential change in the
end result where a case is being tested in the
courts.

| nmean, you know, Senator
Wal don tal ked about sone bad situations. Bad
situations are bad situations. W're not
going to -- if sonmebody is acting
unreasonably, then that is wong and we are

not going to do anything that is going to
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change that. They're still going to have to
answer when they -- when they act wongly, but
we shoul d not nake | aw based on a bad
situation. W should make | aw based on the
fact that we're going to try to nake sure that
good police officers are given the best
opportunity to fulfill their duties and, you
know, that's at |east the opinion, | think of
nyself and | think the Governor who sponsored
this bill.

SENATOR PATERSON:. M.
President, | want to thank Senator Vol ker for
graci ously answering these questions and goi ng
through this. It seens that we -- every two
weeks, we're debating the sane issue, and
Senat or Vol ker is always graci ous enough to
take our questions.

He nmentioned Senator Wl don's
coment s about bad situations and Senat or
Wal don was pretty clear delineating some of
t he geography in Queens County and the places
where the bad situations occur and the places
wher e perhaps the conduct of the police
officer is nore in conpliance with the

standard of professionalismthat he observed
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as a police officer for many years in New York
Cty.

Senat or Wal don was not here on
the day that we discussed this before and what
we tal ked about in that debate was just the
i ssue of raising that kind of concern that
Senat or Wal don raised, and it's the concern
that there are -- this is a very delicate
bal ance that we have in what is a denocracy
and at the same tine trying to execute |aw
enforcenent to its fullest capacity.

The fact is that there have
been nunerous situations with poor |aw
enforcenent in what have been traditionally
under - servi ced communities, conmmunities that
are conprised of mnorities in this country,
communities that are conprised of individuals
from perhaps a poorer econom ¢ standard and
that in those areas, there have been
docunent ed greater incidence of perhaps
over-reaching on the part of police officers
in the execution of |aw enforcenment and that
it has been very difficult traditionally to
try to have sonme kind of redress for this.

Back in the md-'80s, the
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mayor of the city of New York once renarked
that there was a perception of police
brutality, that it really didn't exist. It
was highly isolated, but that it was sonething
that was a perception of those who lived in
certai n nei ghborhoods and not two weeks after
he made this coment, there was an incident

i nvolving the use of a stun gun in the 106th
Precinct on April 22nd, 1985 that changed even
the mayor of New York's perception of what
police brutality could be. 1In 1991, in March
there was an incident involving Rodney King

t hat changed the country's perception of what
excessive force mght be on the part of police
of ficers.

It is not my opinion that any
greater nunber of police officers discrimnate
than any other workers in society. It is not
my opinion that police officers are any nore
bi ased than any other group in society. |It's
not my opinion that police officers are any
| ess professional and, in fact, probably are
put in the position of having to display the
hi ghest degree of restraint and

prof essi onal i smand patience with the genera
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publi c.

The issue is that in instances
where there are viol ations, that these
vi ol ati ons have a strong, strong repercussion
because it is part of that delicate bal ance
that we try to establish in our society
bet ween the freedons guaranteed to us by the
Constitution and our desire to protect
i ndividuals fromthe violation of those
freedons of other citizens.

What | see in this |egislation
is that in many ways it blurs the translation
of constitutionality when it comes to the
i ssues of stopping citizens. This is really
not a piece of legislation that, in ny
opinion, relates to crimnality. |It's a piece
of legislation that relates to what are the
restrictions of freedons in society and, as
Senat or Wal don said, this is the United States
of America. W have to not only raise the
flag in sone instances, we have to raise them
in all instances. W cannot allow the
freedons that are guaranteed to us to be
violated in the fashion that can exist in this

particul ar |egislation and unlike in the
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federal standard right now, that allows for a
good faith exception on the part of police
officers. This bill specifically nentions
that there nust be a denonstration of bad
faith on the part of the police officer to
render the investigation to taint the actua

i nvestigation process.

So what we're actually seeing
is that unless the defendant can show this on
the part of the police officer, which I think
is next to inpossible unless the incident was
vi deot aped, then you're not going to have an
opportunity to really have any redress in
these types of situations.

There are not many tines that
I've chosen to address these types of events
on the floor of this chanber even when | knew
they probably existed, but this is one of
those tines that | can address it because of
t he overwhel mi ng evi dence that Senator Wil don
referred to before. This is sonething that
has really created a nunber of problens in
which | think the police departnent eventually
is victimzed just as nuch as our society is

because we are trying to exact standards that

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

1312

really go over the |line when we conpare them
to what is adequate in a denocracy.

When we take evidence under
Section -- Article I, Section 12 of the
Constitution which has | anguage that is
exactly duplicating that which exists in the
Fourth Amendment and try to undermne it
through the kind of legislation that the
Governor's proposing in this particul ar
i nstance, we are really tranpling on sonme of
the nost delicate protections that are -- that
exi st in our Constitution.

Ri ght now historically crine is
on -- is on the denmise. Police officers have
exercised their authority quite well in terns
of reducing crime and being effective. There
is -- there's no overwhel m ng public policy
that shows that there is a need to pass this
particul ar piece of |egislation. There have
not been violations to the rights of police
of ficers, particularly where they were trying
to stop individuals because of sone cause
related to crimnality and to extend to
i ndividuals this kind of power, we think is

certainly unhealthy. It is not the fault of
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the police that they are human and that they
are fallible, but it is the fault of society
if we don't establish strict protections for
police officers just as we are having strict
protections for private citizens, and so in -
with this piece of legislation, it's just our
opinion that it goes too far. It's
over-reaching and it has tipped the bal ance of
what are denocratic values in such a way that
any one police officer perhaps out of 1,000
who woul d violate this standard coul d cause a
great deal of danmage and in mny opinion could
conprom se the integrity of the police
departnment itself.

And so | very much concur with
what Senator Col d and Senator \Wal don said
earlier and urge that there not be passage of
this legislation on this vote.

SENATOR SKELOS: Last section.

ACTI NG PRESI DENT BALBONI: Last
secti on.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT BALBONI: Cal |

the roll.
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(The Secretary called the
roll.)

SENATOR WALDON:  To expl ain ny
vot e.

ACTI NG PRESI DENT BALBONI :
Senat or Wal don, to explain his vote.

SENATOR WALDON:  Thought s of
Senat or Paterson triggered ny recall that the
Koer ner Conmm ssion reports from many years
ago, 30 or 31 years ago, said that if we don't
do sonething in this nation in terns of the
way we are applying the law, the execution of
the law, that we're truly creating a society
separate but equal, one black, one white, and
that is what has happened. W have now i n our
state a drive to create state-of-the-art
prisons but we're not creating sufficiently
state-of -the-art classroons.

Most regrettably | ast year the
people of the state, | believe foolishly,
vot ed agai nst the bond issue in regard to
restructuring and refurbishing and taking care
of business for our children in regard to
schools. Huge, huge m stake. In New York

City alone, we need 600 cl assroons per year
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for the next ten years just to stay up, not to
get ahead, just to maintain enough cl assroom
space for the students who are comng in.

In regard to | egislation of
this nature in this separate but equa
society, New York City is paying out in
settlenents for actions of police brutality,
obscene anounts of noney. Despite the fact
that crine is dwindling and despite the fact
that we have a very, very tight hold on crine
fromthis adm ni stration, neaning Mayor
Guliani's admnistration, the police are
creating nore problens for the City that we
are paying the highest amount in terns of
settlenents in the history of New York Gty in
regard to actions of police abuse.

So | don't see any need to
continue this separate but equal society that
we are creating. W are the cream of the
crop. | think we are the 61 best m nds of
this state, with all due respect to ny
col | eagues in the Assenbly, to deal with
thorny issues, issues of great philosophica
concern for our future as a state.

ACTI NG PRESI DENT BALBONI :
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Senat or \Wal don.
SENATOR WALDON:  But | think

it's a m stake

- 30 seconds, please. | think
it's a mstake for us to do what we're doi ng
here today and to not recognize that we failed
to take action 31 years ago regarding the
Koerner Conmm ssion report and this is just
anot her glitch, another bunp in the road of
failure.

| vote nay.

ACTI NG PRESI DENT BALBONI :

Thank you, Senator Wal don.

Senat or Dol | i nger.

SENATOR DOLLI NGER: To explain
nmy vote.

M. President, | |earned an
interesting lesson in Black Hi story Month. |
went to a presentation and a young person got
up and read the arrest record of Martin Luther
King, Jr., and ny recollection is that there
were at |east two instances in which he was
arrested for doing one thing, failing to
follow the direction of a police officer. The
direction was that you cannot shout out in

protest and that you nust |eave a public
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pl ace. That conviction was overturned by, I
believe the Suprenme Court of the great state
of Alabama, and rightfully so.

H's rights were violated in a
court in a state that perhaps at that tinme was
not receptive to the issue of equal rights,
nonet hel ess recogni zed that police have no
place in this country telling people that they
cannot exercise their rights given to them by
our Constitution.

This bill -- and I've tal ked
before on this floor about the inpact it has
on the exclusionary rule which I continue to
support, but it seens to ne that if Martin
Lut her King, Jr. were standing in this chanber
today and asked to vote on a bill that said a
police officer, without any evidence of
crimnality, may ask any question and do
anyt hing el se that he considers appropriate
rat her than what the Constitution says is
appropriate, is wong and Dr. Martin Luther
King, Jr. would stand here and vote no, and I
would join him and | vote no.

ACTI NG PRESI DENT BALBON :

Senat or Montgonery, to explain her vote.
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SENATOR MONTGOMERY:  Yes, M.
President, to explain ny vote.

| think perhaps all of us,
certainly I amguilty of the attitude that if
it's not happening to ne, it's not happening
and perhaps Senator Vol ker does not understand
because it probably has never happened to him
or it doesn't happen in his neighborhood or in
his district or in his part of the state to
constituents, but this is the nunber one issue
in parts of New York State, particularly where
there are black and Lati no nei ghborhoods and
some other groups. There are al so sonme issues
in ternms of Asian comunities. The
rel ati onshi p between the police and the
community is the paranount issue as has been
poi nted out so eloquently by Senator Wl don
and, in fact, it was a major issue with the
Bl ack Panther party and the devel opnent of
that party cane about specifically because of
this problemand the riots, the subsequent
riots and the incident with Rodney King and
t he subsequent riots in Los Angeles, and we
can go on and on with these incidents that

have cone about specifically because there is
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a major conflict in the relationship between
| aw enf orcenent and the African- Arerican
community and other comunities.

This legislation only woul d
serve to escalate that kind of relationshinp,
and | think it is irresponsible to propose
such a bill, to put in statute the authority
for any | aw enforcenent officer to stop people
even if there is no evidence of crimnality.
It will signal specifically to the
African- Areri can conmunity that we in this
Legi sl ature do not consider that issue as
inmportant as it is to black people in this
country and as well in this state.

So | am adamantly opposed to
it. | think that even police officers would
be opposed to it because they want to inprove
the rel ationship, many of themdo, with the
community, and so this is not sonething, I
think, that is universally desired by |aw
enf orcement .

So | hope that we will all vote
negative on this |egislation today.

Thank you.

ACTI NG PRESI DENT BALBON :
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Thank you, Senator Montgonery.

SENATOR MONTGOMERY: | am
voti ng no.

ACTI NG PRESI DENT BALBONI :
Announce the results.

THE SECRETARY: Those recorded
in the negative on Cal endar Number 21 are
Senators Abate, Breslin, Connor, DeFrancisco,
Dol |'i nger, Gonzal ez, Kruger, Leichter,

Mar kowi t z, Mendez, Montgomery, Nanul a,
Onor at o, Paterson, Rosado, Sanpson, Santi ago,
Sm th, Stavisky and Wal don. Ayes 39, nays 20.

ACTI NG PRESI DENT BALBONI: The
bill is passed.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
233, by Senator Johnson, Senate Print 2522-A,
an act to anmend the Penal Law, in relation to
i ncludi ng sales of controll ed substances as an
under | yi ng of f ense.

ACTI NG PRESI DENT BALBONI: Read
the | ast section.

THE SECRETARY: Section 3.

This act shall take effect on the first day of

November .
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ACTI NG PRESI DENT BALBONI: Cal |
the roll.

(The Secretary called the
roll.)

THE SECRETARY: Those recorded
in the negative on Cal endar Nunber 233 are
Senators Leichter, Mntgonery and Paterson.
Ayes 56, nays 3.

ACTI NG PRESI DENT BALBONI: The
bill is passed.

THE SECRETARY: Cal endar Nunber
280, by Senator Skel os, Senate Print 306, an
act to anmend the Crimnal Procedure Law, in
relation to limting plea bargaining for
sexual of fenders.

SENATOR LEI CHTER: M.

Presi dent .

ACTI NG PRESI DENT BALBONI :
Senat or Leichter.

SENATOR LEI CHTER: Yes. Wuld
Senat or Skel os yield, please?

SENATOR SKELCS: Lay it aside
for the day.

ACTI NG PRESI DENT BALBONI: Lay

it aside for the day.
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THE SECRETARY: Cal endar Nunber
284, by Senator Skel os, Senate Print 589-B, an
act to anmend the Penal Law and the Crim nal
Procedure Law, in relation to providing for
life inprisonnment for pedophil es.

ACTI NG PRESI DENT BALBONI: Read
the | ast section.

THE SECRETARY: Section 12.

This act shall take effect on the first day of

Novenber .

ACTI NG PRESI DENT BALBONI: Cal |
the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 58, nays
1, Senator Leichter recorded in the negative.

ACTI NG PRESI DENT BALBONI: The
bill is passed.

THE SECRETARY: Cal endar Nunber
288, by Senator Hannon, Senate Print 3660, an
act to anmend the Crimnal Procedure Law, in
relation to inposing plea bargaining
limtations.

ACTI NG PRESI DENT BALBONI: Read

the | ast section.
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THE SECRETARY: Section 6.

This act shall take effect on the first day of

Novenber .

ACTI NG PRESI DENT BALBONI: Cal |
the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 58, nays
1, Senator Leichter recorded in the negative.

ACTI NG PRESI DENT BALBONI: The
bill is passed.

Senator Smith, do you wish to
be counted in the negative on that last bill?

(Senator Smith shakes head.)

ACTI NG PRESI DENT BALBONI: The
Chair recogni zes Senator Smth.

SENATOR SM TH:  Thank you, M.
Presi dent .

| request unani nbus consent to
be recorded in the negative on Cal endar Nunber
233.

ACTI NG PRESI DENT BALBONI :
Wt hout objection.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
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300, by Senator Nozzolio, Senate Print 177-C.

SENATOR SKELCS: Lay it aside
for the day.

ACTI NG PRESI DENT BALBONI: Lay
it aside for the day.

SENATOR SKELOS: M. President,
is there any housekeeping at the desk?

ACTI NG PRESI DENT BALBONI:  Yes,
Senator Skelos. |I'minformed there is sone
housekeepi ng at the desk.

Senat or Mont gonery.

SENATOR MONTGOMERY:  Yes, M.
President. | would |ike unani nous consent to
be recorded in the negative on Cal endars
Nunmber 101 and 231.

SENATOR SKELGCS: No obj ection.

SENATOR MONTGOVERY: Thank you.

ACTI NG PRESI DENT BALBONI :
Wt hout objection.

SENATOR MONTGOMERY:  Thank
you.

Senat or Mont gonery, woul d you
pl ease gi ve us the nunber again.

SENATOR MONTGOMERY: 101 and
Cal endar 231.
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ACTI NG PRESI DENT BALBONI :
Thank you, Senator.

SENATOR SKELOS: M. President,
is there any other housekeeping at the desk?

ACTI NG PRESI DENT BALBONI:  Yes,
Senator. W have reports from standing
commi ttees.

The clerk will read.

THE SECRETARY: Senator Alesi,
fromthe Conmttee on Consunmer Protection,
reports the following bills:

Senate Print 4266, by Senator
Alesi, an act to amend the General Business
Law,

4432, by Senator Alesi, an act
to anend the Ceneral Business Law,

4912- A, by Senator Alesi, an
act to anmend the Ceneral Business Law, and

5122-C, by Senator Alesi, an
act to amend the General Business Law and the
Executive Law.

Senator Larkin, fromthe
Committee on Raci ng, Gam ng and WAgeri ng,
reports:

Senate Print 4025, by Senator
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Larkin, an act to anmend the Racing,
Pari - mut uel WAgering and Breedi ng Law,

4174, by Senator Larkin, an act
to anend the Busi ness Corporation Law,

4186, by Senator Larkin, an act
to Anend the Racing, Pari-nutuel Wagering and
Br eedi ng Law,

6057, by Senator Hannon, an act
to provide for the claimng and award of a
lottery prize; and

6077, by Senator Cook, an act
to anend at Racing, Pari-nmutuel Wagering and
Br eedi ng Law.

Senat or DeFranci sco, fromthe
Committee on Tourism Recreation and Sports
Devel opnment, reports:

Senate Print 4117, by Senat or
DeFranci sco, an act to anend the Navi gation
Law.

Al bills ordered direct for
third reading.

ACTI NG PRESI DENT BALBONI :

Wt hout objection, all bills to third
r eadi ng.

SENATOR SKELGCS: Pl ease
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recogni ze Senator Present.

ACTI NG PRESI DENT BALBONI :
Senat or Present.

SENATOR PRESENT: M.
President, on behalf of Senator Trunzo, on
page 16, | offer the foll ow ng amendnents to
Cal endar 267, Senate Print 5322, and ask that
it retain its place on the Third Readi ng
Cal endar .

ACTI NG PRESI DENT BALBONI: The
amendnents are received.

SENATOR PRESENT: M.
President, on page 18, | offer the follow ng
amendnents to Cal endar 293, Senate Print
4112-A, and ask that it retain its place.

ACTI NG PRESI DENT BALBONI: The
amendnents are received and both bills w |
retain their place on the Third Readi ng
Cal endar .

Senat or Pat erson.

SENATOR PATERSON:. M.
President, first | would like to say that I
t hought you did an excellent job today.

ACTI NG PRESI DENT BALBONI: Wy,

t hank you, Senator.
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SENATOR PATERSON: And this
bei ng the birthday of one of our coll eagues,
Senat or Connor, | know you'll join me in
wi shi ng Senat or Connor, who's 28 years old
today, a very happy birthday.

ACTI NG PRESI DENT BALBONI: 28
once again. Congratul ati ons, Senator Connor.
Senat or Skel os.

SENATOR SKELCS: |s there any
housekeepi ng at the desk?

ACTI NG PRESI DENT BALBONI:  No,
there is not, Senator.

SENATOR SKELCS: There being no
further business, | nove we stand adj our ned
until Wednesday, March 4th, at 11:00 a. m

ACTI NG PRESI DENT BALBONI:  On
notion by Senator Skel os, the house stands
adj ourned until March 4th, at 11:00 a. m

(Wher eupon, at 5:39 p.m, the

Senat e adj ourned.)
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