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PROCEEDI NGS

THE PRESI DENT: The Senate will
come to order. Wuld everyone please rise and
join with me in the Pledge of Allegiance.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag.)

THE PRESI DENT: The invocation
today will be given by Rabbi |srael Rubin from
t he Chabad Center in Al bany.

Rabbi Rubi n.

RABBI | SRAEL RUBIN: W begin
with a note of sadness, a feeling of |oss at
t he passing of Senator Nornman Levy. Anong his
many acconplishnments are those of pressing and
initiating a humanitarian seat belt law It
shoul d be noted that his tradition says one
who saves one |life at risk saves the whole
worl d, and certainly this can be said for al
lives in the state and credit to this fine
Senat or .

This week is Tu B Shvat, a
holiday which is the Jewi sh New Year for trees
on Wednesday. It carries the universa
nmessage of concern for trees and the

envi ronnent and all growi ng things, especially
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their relationship to man, as the Bible states
i n Deuteronony, "For man is as a tree of the
field.” Indeed when God first placed Adam and
Eve in Paradise in the Garden of Eden, they
were comanded in the seven | aws and charged
with the divine mandate to work the garden and
to serve on it.

O God, grant the legislators in
this Assenbly division the foresight to plan
for our human growth, while also taking into
account the gromh of the world around us.
Anen.

THE PRESI DENT:  Anen.

The readi ng of the Journal,
pl ease.

THE SECRETARY: In Senate,
Sunday, February 8th. The Senate net pursuant
to adjournnment. The Journal of Saturday,
February 7th, was read and approved. On
notion, Senate adjourned.

THE PRESI DENT: Wt hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

648

Messages fromthe Governor

Reports of standing
commi ttees.

Secretary will read.

THE SECRETARY: Senator Rath,
fromthe Conmttee on Local CGovernnent,
reports the following bills:

Senate Print 616, by Senator
Cook, an act to amend the County Law,

1944, by Senator Seward, an act
to anend the Town Law;

3267, by Senator Seward, an act
to anend the Town Law;

3890, by Senator Wight, an act
to anend the County Law,

4647, by Senator Cook, an act
to anend the Town Law;

4992- A, by Senator Spano, an
act to anmend the Real Property Tax Law, and

6001, by Senator Larkin, an act
to anend the Town Law.

Senat or Vol ker, fromthe
Committee on Codes, reports the foll ow ng
bills:

Senate Print 222, by Senator
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Vol ker,

Cri m nal

to anend the

to anend the

to anend the

to anend the

act to anend

to anend the

act to anend

to anend the

to anend the

act to anend

to anend the

ot hers, and

an act to anend the Pena
Procedur e Law;

424, by Senat or Goodman,

Penal Law;
454, by Senat or

Penal Law;

502, by Senator Johnson,

Penal Law;

522, by Senator Vol ker,

Penal Law;

1135, by Senat or
t he Penal Law;

1290, by Senat or
Penal Law;

1957, by Senat or
t he Penal Law;

1977, by Senat or
Penal Law;

2016, by Senat or

Penal Law;

Hol | and,

Law and t he

an act

an act

an act

an act

Marcel I'i no, an

an act

Sal and,

Hol | and, an

Kuhl

an act

Sal and, an act

2522- A, by Senator Johnson, an

t he Penal Law;

5525, by Senat or Vol ker,

Cri m nal

an act

Pr ocedure Law and
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5950, by Senator Bal boni, an
act to anmend the Penal Law.

Senat or Cook, fromthe
Committee on Education, reports:

Senate Print 5739, with
amendnents, by Senator Cook, an act to anend
t he Education Law.

Senator Hol | and, fromthe
Committee on Social Services, reports:

Senate Print 231, by Senator
Hol  and, an act to amend the Social Services
Law, and

6170, by Senator Hannon, an act
to amend the Social Services Law.

Al bills ordered directly for
third reading.

ACTI NG PRESI DENT MEI ER Al
bills directly to third reading.

We'll continue on with reports
of select committees.

Comuni cations and reports from
state officers.

Mbti ons and resol utions.

Senat or Marcel i no.

SENATOR MARCELLI NO  Thank you,
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M. President.

On behal f of Senator Libous,
pl ease renove the sponsor's star from Cal endar
Nunmbers 2 and 5.

ACTI NG PRESI DENT MEI ER:  So

or der ed.

SENATOR MARCELLI NO.  Thank you
sir

Senat or Farl ey.

SENATOR FARLEY: Thank you, M.
Presi dent .

On behal f of nyself, on page
12, | offer the foll owi ng anendnents to

Cal endar Number 171, Senate Print 2216, and |
ask that that bill retain its place on the
Third Readi ng Cal endar.

ACTI NG PRESI DENT MEI ER
Amendnents are received.

Senat or Johnson. No?

Sorry, Senator Holl and.

SENATOR HOLLAND: Well, M.
President, | wish to call up Senator Larkin's
bill, Print Nunber 2369, recalled fromthe
Assenbly, which is now at the desk.

ACTI NG PRESI DENT MElI ER
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Secretary will read.

THE SECRETARY: Cal endar Nunber
77, by Senator Larkin, Senate Print 2369, an
act to anend the Navigation Law.

SENATOR HCOLLAND: M.
President, | now nove to reconsider the vote
by which this bill was passed.

ACTI NG PRESI DENT MEI ER
Secretary will call the rolling on
reconsi derati on.

(The Secretary called the rol
on reconsi deration. )

THE SECRETARY: Ayes 45.

SENATOR HOLLAND: M. President,
I now offer the foll ow ng amendnents.

ACTI NG PRESI DENT MEI ER:  The
amendnment s have been received at the desk.

SENATOR JOHNSON: M.
Presi dent .

ACTI NG PRESI DENT MElI ER
Senat or Johnson.

SENATOR JOHNSON: M.
President, on page 13, | offer the follow ng
amendnents to Cal endar Nunber 187, Senate

Print Nunber 4834-B, and ask that said bill
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retain its place on the Third Readi ng
Cal endar.

ACTI NG PRESI DENT MEI ER:  The
amendnents are received.

Senat or Skel os, we have a
substi tution.

SENATOR SKELCS: |s there any
housekeepi ng? Any substitutions to be made?
Wul d you pl ease nake the substitutions.

ACTI NG PRESI DENT MEI ER
Secretary will read.

THE SECRETARY: On page 13,
Senator LaVall e noves to discharge fromthe
commttee on Corporations, Authorities and
Commi ssions Assenbly Bill Nunmber 8879-A, and
substitute it for the identical Third Reading
Cal endar 190.

ACTI NG PRESI DENT MEI ER
Substitution ordered.

Senat or Skel os, we have anot her
substi tution.

SENATOR SKELCS: Pl ease nake
t he substitution, M. President.

ACTI NG PRESI DENT MElI ER

Secretary will read.
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THE SECRETARY: Senator Skel os
noves to discharge fromthe committee on
Cor porations, Authorities and Comr ssi ons
Assenbly Bill Number 8994 and substitute it
for the identical Third Readi ng Cal endar 191.

ACTI NG PRESI DENT MElI ER
Substitution ordered.

Senat or Skel os.

SENATOR SKELOS: M. President,
there will be an i medi ate neeting of the
Rul es Commttee in the Majority Conference
Room and if you could take up the
non-controversi al cal endar.

ACTI NG PRESI DENT MEI ER
Senat or Skel os, we have one nore notion.

SENATOR SKELOS: One nore
not i on.

ACTI NG PRESI DENT MEl ER:  Yes.
Senat or Farl ey.

SENATOR FARLEY: Thank you,
Senat or Skel os and ot hers.

M. President, | nove that the
following bills be discharged fromtheir
respective conmttees and be reconmtted with

instructions to strike the enacting cl ause.
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These are Senator Libous' bills, 2700-A, 2740
A and 4813.

ACTI NG PRESI DENT MEI ER:  So
or der ed.

Secretary will read the
non-controversi al cal endar.

THE SECRETARY: Cal endar Nunber
17, by Senator Vol ker, Senate Print 889-A, an
act to amend the Crimnal Procedure Law, the
Public Health Law and the Fam |y Court Act, in
relation to the authorized destruction of
danger ous drugs.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 5.

This act shall take effect on the first day of

Novenber .

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 50.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
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91, by Senator Cook, Senate Print 1422, an act
to anend the Crimnal Procedure Law, in
relation to denial of recognizance or bail

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

SENATOR PATERSON: Lay it
asi de.

ACTI NG PRESI DENT MElI ER:  Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
92, by Senat or DeFranci sco, Senate Print 1537,
an act to amend the Crimnal Procedure Law, in
relation to applications for recogni zance or
bai | .

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 3.
This act shall take effect on the 30th day.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 49, nays
one, Senator Sanpson recorded in the

negati ve.
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ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
93, by Senat or DeFranci sco, Senate Print 1538,
an act to amend the Crimnal Procedure Law, in
relation to conpliance with orders fixing
bai | .

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 4.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 50.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
104, by Senator Sal and.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT MEI ER:  Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
106, by Senator Marchi, Senate Print 3597, an
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act to anmend the Not-for-Profit Corporation
Law, in relation to the organi zati on of
university faculty practice corporations.
ACTI NG PRESI DENT MEI ER:  Read
the | ast section.
THE SECRETARY: Section 2.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 50.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
119, by Senator Levy, Senate Print 102-A, an
act inrelation to requiring the Commi ssioners
of Modtor Vehicles, Transportation and
Education to develop a uniformdefinition of
the terns "school" and "school bus".

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER  Cal
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the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 50.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
120, by Senator Stafford, Senate Print 119, an
act to anmend the Vehicle and Traffic Law, in
relation to the operation of school buses.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.

This act shall take effect on the first day of

July.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 50.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
153, by Senator Goodnan, Senate Print 5559, an

act to anmend the charter of the city of New
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York, in relation to the power of the
Depart nent of Fi nance.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 50.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
155, by Senator Trunzo, Senate Print 1523-B,
an act to anmend the Em nent Domain Procedure
Law, in relation to acquisition of |and by the
state.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect in 30 days.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
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roll. )

THE SECRETARY: Ayes 51

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
174, by Senator Hannon, Senate Print 4433, an
act to anmend the G vil Service Law.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT MElI ER:  Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
185, Senate Print 548, an act to anend the
Agriculture and Markets Law, in relation to
duti es of the Conm ssioner of Agriculture and
Mar ket s.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 3.
This act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Those recorded

in the negative on Cal endar Nunber 185 are
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Senat ors Goodman, Leibell and Leichter. Ayes
49, nays 3.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
186, by Senator Padavan, Senate Print 3084, an
act to anmend the Agriculture and Markets Law,
inrelation to spectators at exhibitions of
ani mal fighting.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 54.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
190, substituted earlier today, by nmenber of
the Assenbly Sweeney, Assenbly Print 5991-A

an act to anend the Public Authorities Law, in
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relation to the special powers of the New York
State Environmental Facilities Corporation.
ACTI NG PRESI DENT MEI ER:  Read
the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 54.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
191, substituted earlier today, by nmenber of
the Assenbly Vann, Assenbly Print 8994, an act
to anend the Busi ness Corporation Law, in
relation to corporate finance proxies, powers
of directors, and nergers.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER:  Cal

the roll.
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(The Secretary called the
roll. )

THE SECRETARY: Ayes 53, nays
one, Senator Leichter recorded in the
negati ve.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
202, by Senator Present, Senate Print 5919, an
act to anmend the Vehicle and Traffic Law, in
relation to the maxi numspeed limt on a
portion of Route 17.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 54.

SENATOR LAVALLE: M. President.

ACTI NG PRESI DENT MElI ER

Senat or LaValle.

SENATOR LAVALLE: M.
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President, may | have unani nous consent to be
recorded in the negative on Cal endar Nunber
185.

ACTI NG PRESI DENT MElI ER
Wt hout objection, Senator LaValle will be
recorded in the negative on Cal endar Nunber
185. (Pause)

For the purposes of the record,
Cal endar Number 202 is passed.

Senat or Marcel |ino.

SENATOR MARCELLI NGO M.
President, there will be an i medi ate neeting
of the Finance Comm ttee in Room 332.

ACTI NG PRESI DENT MEI ER
| medi ate neeting of the Finance Conmittee in
Room 332.

Senat or Marcel | ino.

SENATOR MARCELLI NGO M.
President, can we take up the controversia
cal endar right now.

ACTI NG PRESI DENT MElI ER
Secretary will read the controversia
cal endar.

THE SECRETARY: Cal endar Nunber
91, by Senator Cook, Senate Print Nunber 1422,
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an act to anend the Criminal Procedure Law, in
relation to denial of recognizance or bail in
certain cases.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Cook, an explanation of Cal endar
Nunber 91 has been requested by Senator
Pat er son.

SENATOR PATERSON:. M.
President, interestingly enough that 20 years
ago when this bill was first introduced it was
quite radical. In the context of many of the
ot her things that people are tal king today,
it's a very conservative bill in that it only
establishes a presunption in the case where an
i ndi vi dual appears for an arrai gnnent and they
ask for bail to be set. It creates a
presunption that, if they' ve previously been
convi cted of one of the enunerated viol ent
crimes or if they're currently under
i ndi ctmrent on another violent -- charge of a
violent crine, that they are presunmed to be an
endangernment to the society and that the judge
has to then have a hearing at which that may
be refuted by the defendant, but that the

judge must deny bail unless there is sone
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showi ng on the part of the defendant that, in
fact, they do not create an endangernent to
t he public.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Pat erson.

SENATOR PATERSON: Thank you,
M. President.

I f Senator Cook would yield.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Cook, would you yield for a question
from Senat or Pat erson?

Senat or Pat erson.

SENATOR PATERSON: Thank you,
M. President.

Are there any statistics
currently involved in the revocation of bai
by judges that woul d give us an exanple, give
us an idea of how many people woul d be
affected by the passage of this type of
| egi sl ati on?

SENATOR COOK: M. President, |
have no statistics because | don't know that
we've -- that anybody keeps those kind of
statistics. You have individual cases, of

course, which cone before courts and the
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problemis that in New York State courts, at
| east in one -- at least in one judicia
district and | think probably statew de, the
presunption at this point has to be that the
only reason to deny bail would be a show ng
that there was sone reason to expect that the
i ndi vi dual m ght not appear for trial, and
it's then -- the burden of proof then is on
the district attorney in that case to show
that the individual may actually flee the
state rather than appearing for trial.

The -- the court then does not
have the ability to nake the decision on the
ot her question, which is the endangernent of
society, and that's really what this bill does
i s changes that presunption and because you're
changi ng the presunption you really -- you
can't count one kind of statistics as
i ndi cative of what may happen in a different
type of case.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Pat erson.

SENATOR PATERSON: Thank you,
M. President.

| f Senator Cook woul d continue
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to yield.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Cook?

SENATOR COOK:  Yes.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Pat erson.

SENATOR PATERSON:  Senat or
Cook, | think it's probably nmy fault. | don't
think I"'mstating it clearly enough. Perhaps
there are no statistics. | wasn't thinking in
terns of cases where there was -- where the
situation already existed where soneone is
currently out on bail for another charge or
where there was a previous conviction.

I was thinking of those cases
where a person is allowed out on bail and then
the bail was revoked showi ng that there's sone
necessity for this legislation that people who
are currently out on bail or are in sone way
awaiting trial or in recognizance are
commtting a | arge nunber of crines. The
reason |'m seeking the answer is because |
want to know what kind of crine reduction that
we coul d expect fromthe passage of this

| egi sl ati on.
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SENATOR COCK:  Well, first, let
me answer you that I'mnot -- |I'mnot aware
that revocation of bail at this point is -
woul d be dependent upon any subsequent action
of the defendant. This is not |ike probation
where an individual on probation, first by
vi ol ati ng probation, imrediately has the
probati on suspended, or parole where they
break parole and, therefore, go back to jail,
because the -- the bail, of course, is set on
a specific incident relating to a specific
time of appearance in court; so | don't know
that you have this sanme kind of continuity,
but that is really, of course, the question
that -- not the question you really are trying
to ask.

You're trying to say, do we

have any showing that, in fact, this

particular bill is going to cut back
dramatically on street crime. | have no
statistics again, because we don't -- we don't

have a way to neasure, but | can tell you that
at least two incidents that I amaware of, one
case where an individual was -- had a previous

conviction for rape and was, in fact, awaiting
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trial on a second -- a second charge, in fact,
nmur dered soneone and that's really where this
bill started.

| also have testinony that I
received in Buffalo sone years ago froma
police chief out there indicating that one
particul ar individual had 11 charges pendi ng
agai nst themat the tinme that they took an
antenna off an autonobil e and st abbed sonebody
inthe -- in the stonach, and they ultimtely
died fromthat, but that, in fact, the person
had been rel eased on bail repeatedly for a
whol e variety of different crines in which it
was clear that this is an individual who has a
propensity for commtting violent acts, so the
anec... that is admttedly anecdotal evidence
but it seens to indicate to nme that there is
at least a need for the judge to be able to
nmake a deci sion based upon the individual's
past perfornmance as to whether they constitute
an endangernment to society.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Pat erson.

SENATOR PATERSON: Thank you,
M. President.
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What Senator Cook is proposing
really makes a | ot of sense when you listen to
t he exanples that he gave. | think we would
all feel a sense of responsibility or
certainly a sense of chagrin at finding out
that an individual who had previously been
convicted of a violent felony and then at sone
point arrested for a second simlar situation
would at the tine of awaiting trial commt yet
a third offense because we as a society did
not realize that this person was so dangerous
that it really was injurious to us as a
community to have this person out on the
street, and this was the reason why I'mtrying
to elicit any information that woul d
denonstrate whether the situation that Senator
Cook describes occurs with enough frequency so
that the cost to localities to
institutionalize these individuals or even the
i mpi ngenent upon constitutional rights would
be justified, that there would be a finding
that this has beconme such an awesone
circunstance in the face of predicate fel ons
that we have to try to take sone action to try

to stop them
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I"mnot satisfied of this point
and cannot vote for the bill as yet because |
think that there isn't enough information that
denonstrates that we need to do this. There
are always going to be sone exceptions and
some i nstances where this kind of thing
occurs. It is going to be quite tragic for us
to learn when it actually affects another
human bei ng where soneone who has had a
continuing disregard for our laws acts out in
some fashion that nmakes us wi sh that we had
i ncarcerated them | onger for a previous
of fense or detai ned them when they were
arrested for a second of fense.

But the purpose of bail, M.
President, is really not to allow for any
puni shment but is a -- a protection that
ensures the defendant's appearance at tria
and it is one that is held very highly in our
bill of rights and one does not speak to the
i nnocence or guilt of the individual. | think
t hat passage of this | egislation cones very
close to turning the presunption of innocence
on its head. Unfortunately, we probably often

can recogni ze who crimnals are just by their
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prior offenses or by a proclivity to an

of fense itself, but when we get to the point
where we codify it as part of our |egislation
and we're now saying that, if you're arrested
for one felony, and during the period that
you're out on bail waiting for another trial,
you're arrested for a second, it really
chal | enges the presunption of innocence to
then incarcerate that individual for any
period of tinme, and in light of enough

evi dence that this is occurring so often that
it's a significant threat to public safety, |
woul d favor the value of our constitutiona
protections over our fears and anxieties that
conme from peopl e whom we know are probably at
hi gher risk than the average citizen bei ng out
on bail .

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

Senat or Cook.

SENATOR COOK:  Senator Paterson
has correctly stated the | aw and the judi ci al
precedent as it exists in New York State,
which is that the courts may only consi der

whet her the individual will, in their opinion,
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reappear for trial, and that is exactly the
problem That the courts under the present
judicial precedent that exists are not even
permtted to consider the question of whether
this person is an endangernent to society.

I would point out on the
constitutional issue that in federal court as
well as in the courts of nost of the other
states in the Union, this is a consideration
that's acceptable, and | think that |ast year
when we voted on this, there were seven
negati ve votes. There may be some changes in
m nd one way or another, but it appeared that
| ast year nost people agreed that we ought to
have that power in the hands of the courts in
New York State and voted for the bill

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 11.

This act shall take effect on the first day of

January.

ACTI NG PRESI DENT MAZI ARZ: Cal |
the roll.

(The Secretary called the
roll. )
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ACTI NG PRESI DENT MAZI ARZ:
While the Secretary is recording the votes,
we'd like to wel come M. Steven Forbes to the
Senate Chanber. M. Forbes?

SENATOR COOK: M. President.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Cook.

Senat or Cook, to explain his
vot e.

SENATOR COOK: M. President, |
think it's interesting that in a report
rel eased on February 13, 1978, which
admttedly is a while ago, by the Denocratic
Mnority Leader of the New York State Senate,
it's noted that at | east 80 percent of al
persons convicted of robbery have at | east one
prior felony arrest, and that nore than 2,000
people arrested in New York City in
1976 -- and there's been raising of the old
nunbers -- for new crines were already wanted
under bench warrants issued for abscondi ng
fromrecogni zance or bail granted on a prior
fel ony charge, which may give you sonme of the
statistics that you were | ooking for,

Senat or.
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ACTI NG PRESI DENT MAZI ARZ:
Senator Cook will be recorded in the
affirmative.

Senat or Pat erson.

SENATOR PATERSON:. M.
President, | already voted in the negative.

ACTI NG PRESI DENT MAZI ARZ: And
you al ready expl ai ned al so, so -

SENATOR PATERSON: Maybe i f
Senat or Cook had gotten that information over
here, | have an open mnd. It is likely to
come back next year.

ACTI NG PRESI DENT MAZI ARZ: Did
you want to change your vote, Senator
Pat er son?

SENATOR PATERSON: | don't
t hi nk so.

ACTI NG PRESI DENT MAZI ARZ: |
t hought not.

Resul ts, please.

THE SECRETARY: Those recorded
in the negative on an Cal endar Nunber 91 are
Senators Abate, Breslin, Connor, Kruger,

Mar kowi t z, Mont gonery, Sanpson, Santiago and

Smth. Ayes 47, nays 9.
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ACTI NG PRESI DENT MAZI ARZ:  The
bill is passed.

Senat or Marcel |ino.

SENATOR MARCELLI NGO M.
President, can we now take up Senate Cal endar
Nunber 174.

ACTI NG PRESI DENT MAZI ARZ:
Secretary will read.

THE SECRETARY: Cal endar Nunber
174, by Senator Hannon, Senate Print Nunber
4433, an act to anmend the G vil Service Law,
inrelation to authorizing the defense and
i ndemmi fication of the state for actions
agai nst persons.

SENATOR MARCELLI NGO M.
President, can we just lay this bill aside
tenporarily. W have a question for a nenber
who is sitting in Finance right now and the
next bill to be tal ked about is also in
Fi nance, so if we could just be at ease for a
few nonents until the respective Senators
return fromthe Fi nance neeting, we would
appreciate it.

ACTI NG PRESI DENT MEI ER:  The

bill will be laid aside. The Senate w ||
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stand at ease pending the conpletion of the
Fi nance neeti ng.

Senat or Marcel |ino.

SENATOR MARCELLINO Al
right. Could we return to reports of standing
commttees for the Rules Conmittee report.

ACTI NG PRESI DENT MElI ER:  Return
to the order of business, reports of standing
commi ttees.

Secretary will read.

THE SECRETARY: Senator Bruno,
fromthe Comrittee on Rules, reports the
following bill direct to third reading:

Senate Print 6183, by Senator
Stafford, an act authorizing the extension of
time for the collection of taxes, fines and
paynment of other nonies.

ACTI NG PRESI DENT MEI ER
Senat or Marcel |ino.

SENATOR MARCELLI NO  Stand at
ease, sir. I'msorry. M. President, before
we stand at ease can we nove to accept the
report of the Rules Conmittee, please.

ACTI NG PRESI DENT MEIER:  Motion

is to accept the report of the Rules
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Committee. Those in favor signify by saying
aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The report of the Rules
Committee i s accepted.

Senator Marcellino, there are
other commttee reports at the desk.

SENATOR MARCELLI NG Can we
take up the other comrmittee reports at this
tinme. Bless you!

ACTI NG PRESI DENT MEl ER:  Yes.

THE SECRETARY: Senat or
Lei bell, fromthe Commttee on Housing
Construction and Comrunity Devel opnent,
reports:

Senate Print 2351, by Senator
Lei bell, an act to anend the Adm nistrative
Code of the city of New York;

3930, by Senator Leibell, an
act to anmend the Private Housing Finance Law,

6007, by Senator Marchi, an act
to anend the Real Property Tax Law,

6042, by Senator Leibell, an
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act to anmend Chapter 84 of the Laws of 1993;

6043, by Senator Leibell, an
act to anmend Chapter 449 of the Laws of 1986;
and

6044, by Senator Leibell, an
act to anmend Chapter 777 of the Laws of 1986.

All bills ordered direct for
third reading.

ACTI NG PRESI DENT MEI ER
Wt hout objection, all bills directly to third
r eadi ng.

Senat or Marcel |ino.

SENATOR MARCELLI NGO M.
President, can we return to the cal endar at
this time and take up Senate Print Nunber
6170, previously reported fromthe Comittee
on Soci al Services.

ACTI NG PRESI DENT MEI ER
Senator Marcellino, before we do that, the
Secretary would like to read the report that's

at the desk fromthe Commttee on Socia

Servi ces.
SENATOR MARCELLI NG O K
ACTI NG PRESI DENT MElI ER
Secretary will read.
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THE SECRETARY: Senat or
Hol l and, fromthe Conmttee on Socia
Services, reports the following bill direct to
third reading:

6170, by Senator Hannon, an act
to anend the Social Services Law.

ACTI NG PRESI DENT MElI ER
Wt hout objection, third reading.

SENATOR MARCELLI NO  May we now
return to regul ar order.

ACTI NG PRESI DENT MEI ER: W' | |
now return to the regul ar order of business.

Secretary will read.

THE SECRETARY: Cal endar Nunber
236, by Senator Hannon, Senate Print 6170, an
act to amend the Social Services Law, in
relation to limting the nethod of paynent.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 4.
This act shall take effect in 120 days.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the

roll. )
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THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

Senat or Marcel |ino.

SENATOR MARCELLINO Is there
any ot her housekeepi ng?

ACTI NG PRESI DENT MElI ER
There's no housekeeping at the desk at this
time.

SENATOR MARCELLI NGO Then shal |

-- let the house stand at ease for a while.

ACTI NG PRESI DENT MElI ER:  Senate
wi |l stand at ease.

(The Senate stood at ease from
3:41 p.m, until 3:50 p.m)

ACTI NG PRESI DENT MEI ER
Senat or Skel os.

SENATOR SKELOS: M. President,
woul d you pl ease call up -

ACTI NG PRESI DENT MElI ER:  Excuse
me a second, Senator Skelos. Could we have
order in the chanber, people cease their
conversations, please.

Senat or Skel os.

SENATOR SKELGCS: M. President,
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at this tinme would you call up Cal endar Nunber
104, Senate Nunber 999, by Senator Sal and.

ACTI NG PRESI DENT MElI ER
Secretary will read.

THE SECRETARY: Cal endar Nunber
104, by Senator Sal and, Senate Print Nunber
999, an act to amend the Not-for-Profit
Corporation Law, in relation to elimnating
limtations.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect -

ACTI NG PRESI DENT MEI ER
Senat or Paterson, are you asking to be
recogni zed?

SENATOR PATERSON: | think
Senator Smith has a question.

ACTI NG PRESI DENT MElI ER
Senator Smith.

SENATOR SM TH:  Thank you, M.
Presi dent .

Wul d the sponsor yield for a
coupl e of questions?

SENATOR SALAND: Yes, M.
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Presi dent .

ACTI NG PRESI DENT MElI ER
Sponsor vyi el ds.

SENATOR SM TH:  Coul d you tel
nme briefly why this bill is necessary at this
point in tinme?

SENATOR SALAND: It woul d
require a somewhat brief explanation of the
hi story of this section.

The section goes back about 150
years and, when initially instituted, the idea
of not-for-profits or whatever they called it
back in 1848 was sonewhat novel -- new -- and
what they determined at that point is that
they're going to permt the accunul ati on of
property and the accurul ati on of incone that
should be limted, and if | renenber this
correctly -- and perhaps it's in the nmeno -- |
think initially they talk in terms of $125, 000
worth of accunul ati on of property, sone
$10, 000 in incone.

Periodically, over the |ast
century and a half, what we have done is from
time to tinme up those limts to now where it

talks in terns of accumul ation of 50 mllion
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in property and 6 mllion in incone.

What this bill proposes to do
is to say there's no reason to have these
limts for not-for-profits any | onger,
particul arly when the | anguage contained in
section 202 is not necessarily
jurisdictional. Wat you can do in your
certificate of incorporation, and many of the
nore contenporary not-for-profits do this,
they notw t hstand the | anguage of 202, at
| east insofar as it pertains to their
accurul ati on of property or the anmount of
income that they're permtted to generate and
by notwi thstanding it, they have no
limtation, effectively what we would like to
do, and it's not changi ng any of the
governance for not-for-profits but nmerely to
say that this particular proscription which is
only in part applicable and doesn't -- and can
be, in effect, voluntarily done away with by
your own certificate of incorporation, should
no longer really be applicable and I et those
not-for-profits who do, Lord only knows how
many good things in their respective

districts, have the responsibility to do as
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they please in property accunul ati on and
i ncone.
SENATOR SM TH:  Thank you. |

believe it was 1984 that we | ast changed the

anount .
SENATOR SALAND: Correct, yes.
SENATOR SM TH. Are there any
current limtations of -- that would inhibit

not-for-profits fromcarrying out their
functions?

SENATOR SALAND: | believe that
there are sonme not-for-profits who are under
ol der certificates of incorporation who find
t hensel ves restrai ned, whereas nore -- those
t hat have been formed nore recently have been
able, if they chose to do so, to do away with
this particular what 1'Il call requirenent,
but again it's not a requirement in the
strictest sense because you're, by your own
certificate of incorporation able to elimnate
it.

SENATOR SM TH.  Excuse ne. M.
President: Ws there any one particul ar
not-for-profit that requested this

| egi sl ati on?
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SENATOR SALAND: As far as |
can determ ne, no. W' ve gone back through
our files to see if we -- when we originally
introduced this bill which | think nay have
been three years ago, if we had a request from
anybody in particular. W' ve been unable to
determine. |'mnot aware of anybody in
particul ar who asked for this for their
cor poration.

SENATOR SM TH: One | ast
guestion: Have there been cases, to your
know edge, of for-profits that have
established not-for-profit corporations to be
able to circunvent the fiscal entity?

SENATOR SALAND: Ask you to
rephrase that, Senator. |'mnot quite sure -
woul d you just ask that question again.

SENATOR SM TH: Have there been
for-profit corporations that have established
not-for-profits so that they would be able to
transfer or to buy property under the
not-for-profit or under a foundation sort of
spi n-of f?

SENATOR SALAND: |'m not aware

of that being a problem |If you are aware of
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it, it's news to me, and, in effect, there is
the ability if you want to forma -- as
understand the law, if you wanted to forma
new not-for-profit, you could do that with
rel ati ve abandon and not be concerned about
this section.

SENATOR SM TH:  And |'m sorry,
| did say it was one |l ast question but there's
one |last -- provokes one nore thought. Wat
is to prevent a not-for-profit from buying up
everyt hing i magi nabl e and at what point do
they beconme a for-profit, because they have
all of this property which brings in inconme or
is valued at sonme point? How do you establish
the cut-off point?

SENATOR SALAND: Not -- well,
there are not-for-profits that, as | said
bef ore, are not bound by these provisions and
t hey' ve chosen not to be bound, have
effectively constructed their corporate -
their not-for-profit corporate existence, in a
way not to contend with this. There are, |I'm
sure, any nunber of not-for-profits that
probably have val ues or have assets not in the

hundreds of mllions, perhaps in the billions.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

690

Certainly there are foundati ons which may not
necessarily be not-for-profits which have
billions of dollars worth of assets, but it's
t he purpose of the corporation, and while it
may pay noney to enpl oyees, they nay have
peopl e who admi ni ster -- they may have people
who do clerical work. The purpose of the
not-for-profits are generally sonme -- in the
direction of some of societal good as
di stingui shed fromhaving a return that's
going to be maxim zed for the benefit of their
shar ehol ders.

SENATOR SM TH:  Thank you very
much.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 57.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.
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Senat or Skel os.

SENATOR SKELOS: M. President,
woul d you pl ease call up Senate Nunber 6183
that was before you before the Rul es
Commi ttee.

ACTI NG PRESI DENT MElI ER
Secretary will read.

THE SECRETARY: Cal endar Nunber
237, by Senator Stafford, Senate Print 6183,
an act to authorize the extension of tinme for
the collection of taxes, fines and paynent of
ot her noni es.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 4.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 57.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

Senat or ol d.
SENATOR GOLD: M. President, |
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was at a Finance neeting. May | have unani nous
consent to be recorded in the negative on

Cal endar Number 91, Senator Cook's bill

1422.

ACTI NG PRESI DENT MElI ER
Wt hout objection, Senator Gold will be
recorded in the negative on Cal endar Nunber
91.

Senat or Mendez.

SENATOR MENDEZ: M. President,
| would |ike to have unani nous consent to be
recorded in the negative on that sane bill
Cal endar Nunmber 91.

ACTI NG PRESI DENT MEI ER
Wt hout objection.

SENATOR SKELCS: M.

Presi dent .

ACTI NG PRESI DENT MEI ER
Senat or Skel os.

SENATOR SKELOS: There will be
an i medi ate neeting of the Hi gher Education
Committee in the Majority Conference Room and
if you could call up Cal endar Number 174, by
Senat or Hannon.

ACTI NG PRESI DENT MEI ER
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Secretary will read.

THE SECRETARY: Cal endar Nunber
174, by Senator Hannon, Senate Print 4433, an
act to amend the Cvil Service Law, in
relation to authorizing the defense and
i ndemmi fication by the state.

SENATOR PATERSON:
Expl anati on.

ACTI NG PRESI DENT MEI ER
Senat or Hannon, an expl anati on has been
asked.

SENATOR HANNON:  Yes. This
bill extends the defense indemification
provi sions of the current Public Oficers Law
to health care providers who serve as
consul tants or expert w tnesses for the Cvil
Service Departnent or Civil Service
Commi ssion. It passed previously and was
i ntroduced at the request of the Departnent of
Civil Service.

ACTI NG PRESI DENT MElI ER
Senat or St achowski .

SENATOR STACHOWEKI :  On the
bill. | know that previously there was no

opposition to this bill and we supported it
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and, however, this year there is a slight
change in that the AFL-Cl O opposes this bil
now, and they have some concerns about
identifying these witnesses and feel that it
could lead to possibly nore privatization and
so, for that reason, |I'mgoing to vote agai nst
the bill.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Those recorded
in the negative on Cal endar Nunber 174 are
Senators CGold, Leichter, Mendez, Nanul a,
Onorato, Paterson, Smith and Stachowski. Ayes
49, nays 8.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

Senat or Skel os, that conpl etes
the reading of the controversial cal endar.

SENATOR LEI CHTER: M.
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Presi dent .

ACTI NG PRESI DENT MElI ER
Senat or Leichter.

SENATOR LEI CHTER: M.
President, would you pl ease, w th unani nous
consent, mark ne in the negative on Cal endar
91.

ACTI NG PRESI DENT MEI ER
Wt hout objection.

Senat or Skel os.

SENATOR SKELOS: M. President,
if we could return to reports of standing
committees, | believe there's a report of the
Fi nance Conmittee at the desk. | would ask
that the two bills reported be read first.
We'll take themup and then we'll go to
confirmations.

ACTI NG PRESI DENT MEI ER
Reports of standing conmmittees. The Secretary
w Il read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Finance,
reports the following bills direct to third
r eadi ng:

Senate Print 6187, by the
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Senate Conmittee on Rules, an act to amend
Chapters 53, 54, 55 and 56 of the Laws of
1997; and

Senate Print 6188, by the
Senate Conmittee on Rules, an act to amend
Chapter 434 of the Laws of 1997.

Al bills ordered direct to
third reading.

ACTI NG PRESI DENT MEI ER
Wt hout objection, all bills to third
r eadi ng.

SENATOR SKELOS: M. President,
woul d you take up Cal endar Nunmber 238, Senate
6187 that was reported by the Finance
Commi ttee.

ACTI NG PRESI DENT MEI ER:  The
Secretary will read.

THE SECRETARY: Cal endar Nunber
238, by the Senate Conmittee on Rules, Senate
Print 6187, an act to amend Chapters 53, 54,
55 and 56 of the Laws of 1997.

SENATOR SKELOS: M. President,
is there a nessage of necessity and
appropriation at the desk?

ACTI NG PRESI DENT MEI ER There
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is a nessage at the desk.

SENATOR SKELOS: Mve to
accept .

ACTI NG PRESI DENT MEI ER:  The
notion is to accept the nessage of necessity
and appropriation. Al those in favor signify
by sayi ng aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nessage i s accepted.

Read the | ast section.

THE SECRETARY: Section 5.
This act shall take effect inmmediately.

ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 57.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

Senat or Skel os.
SENATOR SKELCS: M. President,
at this tinme would you call up Cal endar Nunber

239, Senate 6188 that was reported fromthe
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Fi nance Conmittee.

ACTI NG PRESI DENT MEI ER:  The
Secretary will read.

THE SECRETARY: Cal endar Nunber
239, by the Senate Conmmittee on Rules, Senate
Print 6188, an act to amend Chapter 434 of the
Laws of 1997.

ACTI NG PRESI DENT MEI ER
Senat or Skel os.

SENATOR SKELOS: M. President,
is there a nessage of necessity at the desk?

ACTI NG PRESI DENT MEI ER:  There
is a nessage at the desk.

SENATOR SKELOS: Mve to
accept .

ACTI NG PRESI DENT MEI ER:  The
notion is to accept the nessage of necessity.
Al'l those in favor signify by saying aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nessage i s accepted.

Read the | ast section.

THE SECRETARY: Section 9.

This act shall take effect inmediately.
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ACTI NG PRESI DENT MEI ER  Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 57.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

Senat or Skel os.

SENATOR SKELOS: M. President,
if we could return to notions and resol utions,
I nove that we adopt the Resol ution Cal endar
inits entirety.

ACTI NG PRESI DENT MEI ER:  The
notion is to adopt the Resol ution Cal endar.
Al'l those in favor signify by saying aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The Resol ution Cal endar is
adopt ed.

Senat or Skel os.

SENATOR SKELOS: M. President,
if we could return to reports of standing
commttees, could we conplete the report of

the Finance Conmittee at this tine.
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ACTI NG PRESI DENT MElI ER
Reports of standing conmttees. The Secretary
w Il read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Finance,
reports the foll owi ng nom nation
Commi ssi oner of Labor: James J. McGowan, of
Yor kt own Hei ght s.

ACTI NG PRESI DENT MEI ER
Senat or St afford.

SENATOR STAFFORD: Move the
confirmation.

ACTI NG PRESI DENT MEI ER
Senat or Spano.

SENATOR SPANOC. M. President,
it's ny pleasure to second the nom nati on of
Ji m McGowan as the Conm ssioner of the
Depart nent of Labor.

I'"ll say that due to the
unfortunate circunstances of Senator Levy's
death, this confirmation had to be noved up a
day, but even in noving it up a day, there's
still many friends of Jim MGowan who are in
the gallery and if it were going to be

tonorrow, |I'msure the gallery would have been
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filled with not only representatives from
organi zed | abor but famly and friends of a
person |i ke JimMGowan who has touched so
many people over the years, starting back from
1963 when he was first appointed as a
firefighter in New York Cty, where he rose up
t he ranks and became a |ieutenant in 1974 and
then went on and becane the president of the
New York State Professional Firefighters in
'88 and becane well known in the halls of the
Legi slature in Al bany all those years.

The Governor appointed Jim as
the chairman of the Hazard Abatenent Board and
in his role there, continued his tradition,
whi ch has been to work for his nmenbers and
| ook out for the working nmen and wonen across
New York State.

There are a |l ot of stories,

Jim that | could try to tell, but as we think
and even as | talk to some of ny coll eagues,
when we tal k about Jim McGowan stories, we
forget that we're here to help you. So we're
here to help you. We will not tell many of
the stories about Ji m MGowan here today.

One of ny col |l eagues cane up to
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me | ast week and he said, This guy, Jim
McGowan, he says, that's your buddy, right? |
said, Yeah. He's a Westchester guy. He lives
in Yorktown. He said, Yeah. That's the short
Irish guy that speaks Italian. | said, Yep,
that's it. That's him

Your reputation is well known.
Your wit is well known. The fact that you
work hard to represent your people as a very
strong advocate is certainly well known and
t he Governor should be cormmended. The
Governor shoul d be comrended for reaching into
the house of |abor to put soneone in a very
critical position to be his advocate in the
cabi net as the Conmm ssioner of Labor who will
continue to make sure that the best interests
of the working men and wonen across the state
are protected.

So, Jim it is nmy pleasure,
it's an honor here as chairman of the Labor
Committee to be the person to second your
nom nation and to say that we are all proud of
the job that you' ve done. W are all proud of
the job that you will continue to do in what

will be a very challenging part of your
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car eer.

It's well deserved and we
congratul ate you, Jim MGowan, and thank the
Governor for selecting soneone with your
credentials to head this agency.

ACTI NG PRESI DENT MElI ER
Senat or Lei bel | .

SENATOR LEI BELL: Thank you,

M. President.

I"mvery pleased to rise today
to al so second the nom nation of a great New
Yorker, a good friend, Jim MGowan and, Jim
you should know that it was ne that N kki was
talking to when we were trying to figure out
what we can say and what we shoul dn't say, and
the reason for that is we have spent sone very
good tines together, all of us, over the
course of many years and whether serving in
this house or serving in the other chanber for
all those years, JimMGowan was one of the
first friends I had when | canme to Al bany. He
was a person who instructed ne in nany
di fferent areas but taught ne the inportance
of the working man, the working wonman to New

York State.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

704

As we | ook back over Jinms very
di sti ngui shed record over the course of nany
years, we see the deep comm tnent that he has
made to all our hard workers throughout this
great state.

Jimal so cones froma wonder ful
famly. Fran and Helen and Jimand | have
spent many good tinmes together. He has
wonderful children. He understands the
i nportance of our famlies to all of us.

W are very fortunate as we sit
here today, ny coll eagues, that the Governor
has sent us this name because this is clearly
the right man in the right job at the right
time. This is a person who will take |abor
into the next century. He will make sure that
all of our working people in this state are
pr ot ect ed.

| am deeply honored that | have
had the chance to rise today to al so second
this nom nation of such a fine New Yorker and
such a good friend.

Best of luck, Jim

ACTI NG PRESI DENT MElI ER

Senat or Mal t ese.
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SENATOR MALTESE: | can only
echo the words that Senator Spano and Senat or
Lei bell stated as far as Jimy MGowan. In
some 20 years of service to his nenbers, there
is no one who has represented themw th nore
dedi cati on and who can point back with nore -
to nore achi evenents.

| think the Governor has
indicated again with this fine distinguished
appoi ntnent that he can go out of any rigid or
fixed nold and reach to soneone who can
represent the interests not only of |abor but
of all New Yorkers and when we | ook back at
Jimry the nan, we see by his very
di stingui shed career as a firefighter, as a
prof essional firefighter, as a building
construction supervisor and foreman, some of
the things that he's acconplished and sone of
the things he's done.

When | first knew Ji m sone many
years ago and started to work with himas a
Senat or when he becane ten years ago the
presi dent of the Professional Firefighters
Association, all | heard was praise of Jinmy

the man, a stand-up man, a gentleman, a person
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who you knew where he was at and where he was
comng from no shilly-shallying, no
nmeandering around but telling you directly and
right up front what he felt and yet at the
same time not sonebody that you couldn't sit
down and talk to and perhaps have a cup of
coffee with and have a neal and perhaps hope
that you changed his mnd and ending up with
hi m changi ng your m nd.

So, again, | want to conmend
the Governor and amvery proud to second the
nom nation of a working man in the true sense
of the word, a true Anerican, a dedicated
patriotic veteran, someone who will well
represent the Governor and | abor and
managenent and the people of New York State as
our conmi ssi oner.

Congratul ations to himand his
famly.

ACTI NG PRESI DENT MElI ER
Senator Smith.

SENATOR SM TH:  Thank you, M.
Presi dent .

| too amproud to rise to

second the nomi nati on of Jim McGowan. Ten
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years ago was very inportant to the
firefighters when Ji m McGowan becane their
president. It was also inportant to ne
because sone firefighters hel ped put ne in the
Senat e because two of the firefighters that
I"'mfriendly with were the chairnmen of ny
el ection comittee.

They told ne a | ot about Jim
McGowan and, when | arrived in Al bany, | had
the pl easure of making his acquaintance and it
has been a fun time ever since.

He has al ways been up front.
He has al ways been there to give advice and he
i s al ways know edgeabl e about issues
pertaining to | abor.

| would like to commend the
Governor for making this appointnent because
he's truly doing something that will benefit
all of the people of the state of New York,
and it's nmy pleasure to say, Jim | know that
you will do a good job because in everything
that you've done in the past, it has been
superi or.

ACTI NG PRESI DENT MElI ER

Senat or Trunzo.
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SENATOR TRUNZO M. President,
as chairman of the Cvil Service and Pension
Committee, | have had the pleasure -- | think
it's a pleasure anyway -- of working with Jim
McGowan over the past ten years.

He has been an out st andi ng
i ndi vidual not only as the president of the
Prof essional Firefighters fighting and
bringing bills to ne to try to introduce for
pension and Civil Service stuff but also the
fact that he's also president -- or was
presi dent of the Public Enpl oyees Conference,
which is made up of all the nunicipa
enpl oyees of the state of New York, and as a
result we have had a very cl ose working
rel ati onship.

The only thing | asked hi m when
| first heard about Jimbecomng -- running to
become the Labor Conm ssioner, | said to him
You know, Jim you have such a nice life now
as president of the union. You' re enjoying
life. You cone and go as you please. Wy the
hell do you want to go back to work? Be that
as it may, | do conmend the Governor for

pi cking Jimas the Labor Conmm ssioner and |
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know he will do an outstanding job in that
position.

Congratulations, Jim | |ook
forward to working with you.

Thank you.

ACTI NG PRESI DENT MEI ER:
Senat or Mazi ar z.

SENATOR MAZI ARZ:  Thank you,
M. President.

| too want to rise and join ny
col | eagues i n seconding the nom nation of Jim
McGowan. Soon we'll have to call you
commi ssioner now. You will have a big title.

I have only been in the Senate
now for four years but -- well, starting ny
fourth year, but | knowthat in talking to
| abor advocates in Western New York, the nane
of Jim McGowan was al ways wel |l known and was
al ways synonynous with fairness, and |
certainly look forward, Commi ssioner, to
working with you, particularly in the Wstern
New Yor k area.

| conmend the Governor. This
is a great appointnent. It -- the Governor

has reached into | abor for the Conm ssi oner of
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Labor, and | think it's going to be great for
this state. | think you are going to do a
good job, Jim and | want to join in
commendi ng Governor Pataki as Senator Smith
did, and that's really a great day around here
when Senator Sm th conmends Governor Pataki,
"Il tell you, Jim So you are the one person
t hat brought those two together.
Congrat ul ati ons.

Thank you.

ACTI NG PRESI DENT MEI ER
Senat or Onor at o.

SENATOR ONORATG  Thank you,
M. President.

| rise to congratul ate the
Governor on a wonderful, wonderful
appointnent. It's not too often that al nost
everyone in the chanber -- in both chanbers
know t he i ndividual being nom nated by the
Governor, and | know that from his | abor
background, he has a fair and open m nd about
the problens in safety of the workers
t hroughout this state, and | look forward to
wor king with himand especially on an

envi ronnental tour of the greeneries. | know
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he's very concerned about the pesticides that
are being used around sonme of these areas,
maki ng sure that no one gets sick, but I
sometinmes question his ability to neasure

di stance, but I'mgoing to challenge hima
little bit nore often on environnental
excursi ons when we get out there, and | | ook
forward to breaking bread with you again.

Again to you and your famly, |
wi sh you not hing but the best of health and
success.

ACTI NG PRESI DENT MEI ER
Senat or Nozzoli o.

SENATOR NOZZOLI O Thank you,
M. President.

| rise to echo ny colleagues in
support of this fine appointnent to the
Conmmi ssi oner of Labor.

Ji m McGowan has been a pillar
of strength for the working man, on behal f of
t he wor ki ng man and wor ki ng wonman in this
state.

| was honored to know Ji m when
| served in the state Assenbly and carried on

that knowl edge and friendship into this
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capacity, but | just thank Governor Pataki for
his wisdomin putting together such a fine
appoi ntnent before us and that | know Ji m
McGowan is as said here, and | don't believe
can be overstated, is truly a representative
of working men and working wonen in this
state.

Jim my hat's off to you
Congratul ations. | know you'll be an
excel | ent Conm ssi oner of Labor.

ACTI NG PRESI DENT MEI ER
Senat or Bruno.

SENATOR BRUNG:  Thank you, M.
President and to be Conmm ssi oner McGowan, wife
Fran.

| am honored to be here and be
abl e to acknow edge the Governor having
forwarded such a capabl e and out st andi ng
person to be Comm ssioner of Labor for all of
the people of New York State, and | heard sone
of the comments that were nmade and |' m not
going to repeat them but Jimhas nade a | ot
of friends throughout this state and for good
reason because he has served the public,

especially in the area of labor's rights,
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knowi ng what it is to be out there doing your
thing in the very best way that you can and he
brought credit to the firefighters of New York
State, decorated hinself nany tines and,
George, | heard you tal k about being out there
checki ng the environnent, and | can tell you
for those of you that have not been out on the
golf course with Jim there is a favorite
expression that is used, but I won't repeat it
because it has sonmething to do with sandbagger
and for those of you that aren't golfers, that
nmeans that a person has this trenmendous
capability and when you're on the first tee,
he tal ks differently and then you see hi m out
there and he does it to perfection. Well, |
had that |esson and | | ook forward to another

| esson or two and hopefully we can do that in
the season that's going to be before us.

But, Jim | really amsaying to
you that I"'mglad you' re here and | appreciate
your wife letting you be this involved on
behal f of the people of this state because the
work that you have to do is so inportant to
everyone and the Governor has done a | ot of

good things in these | ast several years but
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this is one of the best.

So ny congratul ations to him
and to Jim to his famly and to all of the
people of this state.

Thank you, M. President.

ACTI NG PRESI DENT MElI ER
Senat or Col d.

SENATOR GOLD: Thank you, M.
Presi dent .

M. President, Senator Stafford
is very kind and gives the nenbers of the
Fi nance Comm ttee resunes and they're very
useful because | wasn't sure about this
nom nee until | noticed that he is the past
presi dent of the Mahopac Touchdown C ub and
that did it for ne.

Also in the resune it's very
pleasing to nme that the Governor -- and God
bless himfor this one; it's a wonderful
nom nation -- picks a working man and | see
this, a firefighter from'63 to ' 74,

i eutenant from'74 to '88 and in that tine,
it just shows you what education will do. In
1984, he attended sonething at Cornel

University and right away he knew he had to
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get out of there and into the | obbying
busi ness, | guess, and so we net him and,
again, all of you can thank Cornell University
for that, | guess.

The nost significant part of
all of this, as far as |I'mconcerned, is that
in his conments before the Conmmttee, he spoke
about the opportunity to work with business
and to worry about jobs for this state and
that's the kind of talk that we always |ike to
hear from someone who is going to be the
Commi ssi oner of Labor, but the reassuring part
is that we have a commi ssioner who knows what
it is to wrk, who knows what it is to not
only get his hands dirty but get his hands
dirty in some of the nobst dangerous work that
any citizen of this state could participate in
and when you're at that conference table and
you're trying to create jobs and you're trying
to make | abor and busi ness get along, there's
just a good feeling that every citizen ought
to have that the guy sitting there working for
us is a working man who knows what it is to
wor K.

This is a wonderf ul
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nom nation. This is one of the Governor's
best, and I wi sh you Godspeed and the best of
luck, Jim You'll do aterrific job.

ACTI NG PRESI DENT MElI ER
Senat or Connor .

SENATOR CONNOR:  Thank you, M.
Presi dent .

At the risk of repeating what |
know has al ready been said by ny coll eagues, |
rise to support the confirmation of this
nom nati on.

Jimhas been a friend for many
years and in his work with the Legislature on
behal f of the fire officers and then on behal f
of the public enployees, all the public
enpl oyees of New York State, | have had an
opportunity to see that he -- what he can do,
that he truly cares about the issues. He
truly cares about the working nmen and wonen in
New York State and he understands the rol e of
government in protecting the inportant rights
whi ch over the decades in this fine state have
accrued to working men and wonen in New York,
and he understands as well the proper role

that the state has in advancing the needs for
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ever increasing opportunities for enploynent
and in so advancing that, assuring al so that
wor ki ng conditions and the type of dignity
that ought to belong and that is guaranteed to
wor ki ng peopl e i s maintained.

|"ve al so had opportunity to
notice in his past role that he really isn't
as good a golfer as he thinks he is, but
hopeful |y when he gets ol der, because he's
quite a young nman, he will inprove his gane.

| think the Governor -- | have
not al ways agreed with the Governor's
appoi ntnents, but on this one, not only do I
vote to confirm thus according the respect
ordinarily due to the Executive in his
appoi ntnents, but | enthusiastically endorse
this appointnment as one that's good for all of
the people of the state of New York.

Thank you, M. President.

ACTI NG PRESI DENT MElI ER
Senat or Abat e.

SENATOR ABATE: Yes. |'m proud
to stand in support of the nom nation of Jimy
Me Gowan.

Li ke many of ny col |l eagues, |
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do not support him because of his golf
prowess. One thing that's clear, I"'mtold by
many people, there's need for inprovenent, but
there's very little need for inprovenment in
terms of his readiness, his preparedness, his
skills and his ability to take on the job at
hand.

As a | abor |eader, he was so
accessible to so many of us in the
Legi slature. He was available. He was ready
to educate us around issues that affected
wor ki ng nmen and worren t hroughout the state,
and | believe the sane accessibility and
fair-m ndedness will carry over when he

beconmes Comm ssi oner of the Departnment of

Labor .

| believe that Ji my MGowan
will not only be strong but will be fair. He
wi |l vigorously enforce fair |abor and wage

protection for workers, but noreover he
understands if we're going to inprove the
wor ki ng condition for working nen and wonen,

it requires a working partnership, cooperation
bet ween busi ness, governnent and | abor and

wor kers thenselves and it takes that kind of
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sensitivity, that coomitnment, the |ong work

that he's had in this novenent to bring what |

call an even -- or a balance, a sense of
conmon sense to this office. He will do
t hat . I think he will make New York State

proud, and |I'mvery happy to support him
t oday.

ACTI NG PRESI DENT MEI ER
Senat or St achowski .

SENATOR STACHOWBKI @ M.

President, | too would like to rise to second
t he nom nati on. I think the Governor made an
excel | ent choi ce. | think that Jinms

background as a | abor | eader and then
representing all of the paid firefighters wll
serve himwell in representing all of the
wor ki ng nen and worren in the state and at the
same time in his comments, his awareness of
the fact that we have to be careful how we
deal with business so that we maintain the

j obs we have and create nore for the people of
New York, | think will give an even bal ance
and add a lot to the Departnent of Labor at a
time when we -- they play such an active role

in creating jobs, protecting jobs and maki ng
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sure that the people that are not working now
are going back to work because of the various
changes in progranms and government.

So I wish himwell and
congratul ate the Governor on the appointnent.

ACTI NG PRESI DENT MElI ER
Senat or Al esi .

SENATOR ALESI: Thank you, M.
Presi dent .

I would Iike to join ny
col | eagues i n supporting the Governor's
nom nati on and pl eased that he has chosen such
a wonderful person for the position of
Commi ssi oner of Labor, not only because |
serve on that conmittee but al so because | am
fully aware of Jinmy McGowan's havi ng clinbed
the | adder to gain his know edge through
experience, and | fully support Jimry in that
capacity, in his new capacity.

One of the reasons that |'m so
happy to see that we have Ji Mmy M Gowan ri sing
to the comm ssioner's position is because |
know he has an exceptional capacity for
i nnovation. | know this because we share the

same hotel and for nmany years | was able to

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

721

have a secret parking spot and only after
sharing that with Jimmy, | found out that he
now shares ny innovati on because he al so
shares ny secret parking spot and not too |ong
ago we were tal king about -- at breakfast, in
fact, Jinm s experience and some of the things
that he will do and has done for |abor and in
the course of that conversation, | nentioned
that | have a license plate that says "Jimmy",
J-1-MMY, and | could see the wheels of this
new conmmi ssi oner turning already.

Well, in congratulating Jinmny
McGowan, |et ne just say that you may continue
to share ny parking spot, but I wll never
give up ny license plate.

ACTI NG PRESI DENT MEI ER
Senat or Lack.

SENATOR LACK: Thank you, M.
Presi dent .

A | ot has been said about Jim
McGowan here this afternoon and probably all
of it is true. | just want to stand and
congratul ate himand wi sh himgood |luck on a
job that is going to be very difficult but he

certainly is the person who could do it.
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If you have been reading lately
about the state of labor in the country and
where it is, a good expert hand with rea
knowl edge of what's going on in the |abor
novenent and how to adjust to that is needed
at the helmof this state's Labor Depart nent
and, Jim | congratulate you for taking this
chore on and particularly since you cone from
the -- fromthe public enployee part of |abor,
shoring up the relationship internally between
t he public enpl oyees and between the craft
unions is going to be, I know, the hall mark of
your adm nistration in the Departnent.

I wish you Godspeed and
anything I can do as a former chair of the
Labor Committee to help you in your endeavors,
pl ease call on nme and I'll only be too happy
to give you all of the assistance | can.

Congrat ul ati ons.

ACTI NG PRESI DENT MElI ER
Senat or Oppenhei ner.

SENATOR OPPENHEI MER: | think
what we haven't said yet and what | think we
shoul d say on behalf of Jimry McGowan is that,

yes, he does have the experience and he has
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|l ong years in this field and he does have a
tough job dealing with disparate el enents that
are involved in business, |abor, governnent,
but what | think we nay not have said is that
this is a man that has a certain warnth and
ability to deal with a variety of people in a
non-confrontational and a very productive
node.

He is a warm and cari ng person
who denonstrates that in his relationships,
and | think that is the key. It is not only
intelligence and background and experience but
it is also a certain type of personality that
i s capabl e of bringing people together, and I
think that's what Jimmy has, and | certainly
wi sh you the very, very best of I uck.

ACTI NG PRESI DENT MEI ER
Senat or Vol ker.

SENATOR VOLKER: M. President,
very quickly, I just want to say as an old
friend of Jims, | guess | would just dispute
one thing that Senator Cppenheiner said that
just dawned on ne -- right -- let nme just say
that coming fromwhere Jim McGowan cane from

fromthe old firefighters union, | know a
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little bit about that in having been involved

alittle bit, I think that it wasn't exactly
non-confrontational in years past. | think
you'l | probably find this job nore of a piece

of cake than anyt hi ng.

| think -- one of the things I
think we don't realize is that we are in a
different era in many ways in this place. In
fact, | was telling sonebody the other day
that we seemto be the boring place in this
country right now given what's happening in
Washi ngton, but | think that there's no
guestion that the Governor nade an excell ent
choi ce and those of us that have known Ji m as
long as | have know that you couldn't find
anybody better, | think to do this job and ny
very best to you, Jim and to your famly.
Good | uck.

ACTI NG PRESI DENT MEI ER: Al
Senators wi shing to speak on the nom nation
havi ng been heard, the Chair recognizes
Senator Stafford to cl ose.

SENATOR STAFFCORD: Thank you,
M. President.

In nmoving the confirmtion, |
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certainly second everything that's been said
for a very fine nom nee of the Governor who
I"'msure will do a very fine job. Jim

ACTI NG PRESI DENT MEI ER:  The
guestion is on the confirmation of Janes J.
McGowan as Conmi ssi oner of Labor of the state
of New York. Al in favor signify by saying
aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nom nation is confirned.

Conmmi ssi oner McGowan is with us
here today as well as he's acconpanied by his
w fe Frances. Conm ssioner.

( Appl ause)

Commi ssi oner, we wi sh you wel |
with your inportant duties. Godspeed.

The Secretary will read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Finance,
reports the foll owi ng nom nation: Menber of
t he Adirondack Park Agency: Frank L. Mezzano,
of Specul at or.

ACTI NG PRESI DENT MEI ER
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Senat or Stafford.

SENATOR STAFFCORD: Thank you,
M. President.

It's also a pleasure for nme to
nove the confirmation for this nom nee, Frank
Mezzano.

Il will be relatively brief as |
al ways am but | have some serious things to
say here, and | want you all to know that I
try to keep a sense of hunor. Sonetines it is
difficult for ne like it is all of you to
poi nt out the seriousness and how i nportant
this nom nation is.

Il would like to tell you about
a joke last year -- and | don't by any means
want to criticize those who nade this joke.

W have to take it in good hunor, and | know
there was no ill will or there was no intent
other than to have a light evening, and I
attend this function and enjoy it, but during
the course of the program it was pointed out
during the function that Stafford was going to
ask that the Adirondack Park residents be
included in rent control and there was goi ng

to be a consideration first if there had been
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a donestic violence conplaint in a residence
during the past six nonths. That was going to
be a consideration. It would enhance the
situation and also if people used in the

resi dence a petroleumdrumfor a stove, and
that was going to be a consideration and
everyone |aughed. Again, no ill wll, but I
mention that to you to enphasi ze the

i mportance of this nom nation for the people
of New York State.

Col | eagues, this nomnee is
interested in the environment of the
Adi rondack Park and his record has proven
this. Also he's interested in a balance in
consi deration for the people who live there,
in consideration of the people who Iive
there. | think you get ny point.

The nomi nee is a business
person, a successful store owner and he's been
involved in his conmunity and we're very proud
to nove his nom nation

ACTI NG PRESI DENT MEIl ER
Senat or Farl ey.

SENATOR FARLEY: Thank you, M.

Pr esi dent .
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| rise to second this
nom nation. Frank was ny constituent, | think
for 16 years when | served Ham|lton County.

Senator Stafford is so right.
This is a man that is respected in his
community and as sonebody that has |ived and
represented Ham |l ton County for a |ot of
years. | don't know anybody that was nore
articulate and respected in that comunity
than the nom nee, and let ne just say this:
At the Finance Conmittee, | think at |east two
of the opposite side of the aisle said to ne
his answers were superb, or words to that
effect. He did answer the questions candidly,
honestly and in ny judgnment took away any
concern that anybody m ght have.

He'l | be an outstandi ng
commi ssioner. Everybody's commendi ng the
Governor for his nom nation of the previous
nom nee. | conmend himon this nom nation.
This is a person fromwi thin the park, a
person that is articulate, informed, noderate
and sonmebody that will do a terrific job with
t he Park Agency.

| am pl eased to second your
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nom nation, and | think he'll be an
out st andi ng conmi ssi oner of that Park Agency.

Thank you.

ACTI NG PRESI DENT MEI ER:  The
guestion is on the confirmation of Frank
Mezzano as a nenber of the Adirondack -- |'m
sorry.

Senat or Oppenhei ner.

SENATOR OPPENHEI MER: |
recogni ze I'mnot very big -- tall. This is
sonewhat difficult because I have net with
Frank Mezzano and he does seemlike a very
fine gentleman and | can see that he certainly
has the support of the comrunities where he
has been el ected as the supervisor and he is a
not ed resident of the Adirondack area.

My concern, and | have
expressed this to himand said that it is not
anyt hing personal. 1'msure, you know, he -
as | nentioned, he certainly has the concern
of his constituents at heart.

Il will be opposing M. Mezzano
because his concept of the land of -- the | and
use of the Adirondacks is rather contrary to

t hose of us who believe in conservation of the
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envi ronment .

| can understand that he w shes
to have econom c devel opnent to provide nore
jobs for the people who Iive within the
Adi rondacks. However, | feel very strongly
that the acquisition of land by the state is a
primary concern of mne as well as many ot her
envi ronnental i sts because we have this unique
public/private park, which is the | argest park
in 48 states and the bal ance nust not go to
private. In our opinion, it nust go to
publi c.

We strongly support the
acqui sition of the Whitney property, that
portion of the Witney property and because
this is a very serious philosophic conflict, I
feel it will not be possible for me to support
this nom nati on.

ACTI NG PRESI DENT MElI ER
Senat or Marcel |ino.

SENATOR MARCELLI NO.  Yes, M.
Presi dent .

M. Mezzano's record was
cl eared through the Senate Environnental

Conservation Committee which, as you know, |
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chair. H's views, | believe, do represent a
poi nt of view strongly held in the Adirondacks
area, is strongly held by the peopl e whom he
represents as an elected official. Cdearly
the agency is in need of people who have
strong views, are not afraid to speak out and
diversity is a value and a virtue when a

deci sion has to be nade.

The Covernor has chosen wel |
and has chosen a person who represents that
area and is represented -- and will represent
the area well, and | am pl eased to second that
nom nati on.

ACTI NG PRESI DENT MEI ER:  The
guestion is on the confirmation of Frank
Mezzano as a nenber of the Adirondack Park
Agency. Al in favor signify by saying aye.

(Response of "Aye".)

Opposed, nay.

(Senat or Qppenhei mer raises
hand.)

Frank Mezzano is confirned as a
menber of the Adirondack Park Agency.

Congratul ati ons, M. Mezzano.

( Appl ause)
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The Secretary will read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Finance,
reports the foll owi ng nom nation

Menber of the Niagara Frontier
Transportation Authority: WIIliam N Hudson,
Jr., of WIlliansville.

SENATOR STAFFORD: Move the
confirmation.

ACTI NG PRESI DENT MEI ER
Senat or St achowski .

SENATOR STACHOABKI:  On this
nom nation, M. President, | just rise because

I"'mgoing to have to vote against this

nom nation not -- | have absol utely nothing
agai nst the individual. | think he's a fine
man. | think he would be a great

appoi ntnent. However, traditionally, the NFTA
had al ways had one seat for |abor to be
represented on the board. That seat that M.
Hudson is getting is the traditional | abor
seat. He's replacing George Wssell, who was
the | abor | eader in the area. The |abor
community had spoken out that they wanted to

get a representative on the board. Mst of
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the other representatives are business
people. This is just another business person
and, as | said, if it was any other seat, |
woul d be probably up and secondi ng the
nom nation for M. Hudson, but in this case,
I'"'mgoing to vote no on the appoi ntnent not
agai nst the individual but against the fact
that they're putting sonmeone other than a
| abor person into a traditionally |abor seat.

| would Iike to be recorded in
t he negati ve.

ACTI NG PRESI DENT MEI ER:  The
record will reflect your renarks.

Senat or Rat h.

SENATOR RATH: M. Chairnman, |
woul d |i ke to speak on behal f of the
appoi ntnent of WIlliam N Hudson as a nenber
of the Niagara Frontier Transportation
Aut hority.

| have known M. Hudson for
some 25 years. He is an expert and has been
in the world of nunicipal finance in very high
| evel positions with Marine Mdland both in
Buffalo and in New York City and now back in

the Buffalo area again. He will be an
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excel l ent nmenber. He's a |leader in the
community, and | would |like to congratul ate
t he Governor on his appointment.

ACTI NG PRESI DENT MEIl ER
Senat or Nanul a.

SENATOR NANULA: Thank you, M.
Presi dent.

Al so on the nom nation of
W1 liam Hudson and in relation to Senator
St achowski's coments, | too rise in
opposition of this nom nation pretty rmnuch,
quite frankly, for the sane reasons, and
al t hough M. Hudson has a very i npressive
career record certainly in regards to the
resunme that was included in our packet today
at the Finance Committee, nowhere in his
resunme i s there any kind of organi zed | abor
experience, and as Senator Stachowski
commented, this has traditionally been a seat
reserved for organi zed | abor.

George Wessell was not sinply a
uni on | eader. He was a | eader anongst
| eaders. He was the regional president of the
AFL-CI O He was instrunmental in the project

| abor agreenent that was -- or that becane a
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reality for the construction of the Buffalo
Airport and as well -- again, as Senator

St achowski nentioned, several |abor |eaders
fromWstern New York are very nmuch opposed to
this based on that principle. Dan Booty with
the building trades union who is a | eader in
West ern New Yor k anongst | abor | eaders was
suggested. That nane was fl oated around these
hal | owed halls, was suggested to the

Governor. That nane is not here today, and
again, this is in no way anything persona

agai nst M. Hudson.

As stated, he's a very
qualified man in terns of his field, but again
to state what | believe to be inportant in
regards to this nom nation, he doesn't have
organi zed | abor experience.

And to close, | think it's
quite ironic that here we are all in a
bi parti san fashi on standing up and | audi ng a
man who deserves | audi ng because he has a
| abor background unli ke the first appointnment
t he Governor made to the Conm ssioner of Labor
post and here in the sanme session just two

nom nations later we're not at all being
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sensitive to that issue.

| think that's wong, and |
urge ny col |l eagues based on that principle to
vote against this nomnation as it cones to
the floor.

Thank you.

ACTI NG PRESI DENT MEI ER:  The
guestion is on the confirnmation of the
nom nation. Al in favor signify by saying
aye.

(Response of "Aye".)

Opposed, nay.

(Response of "Nay".)

The nom nation is confirned.

The Secretary will read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Fi nance,
reports the foll owi ng nom nation

Menber of the Small Business
Advi sory Board: Anthony J. Baynes, of
WIllianmsville.

ACTI NG PRESI DENT MEI ER:  The
question is on the confirmation of the -- |I'm
sorry.

Senat or Rat h.
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SENATOR RATH: Yes, M.
Chairman. | rise to second the nom nation of
Ant hony J. Baynes of WIliansville, menber of
the Smal | Busi ness Advi sory Board.

M. Baynes is a young man and
has assumed a position of mmjor |eadership
t hroughout the conmunity and is in his own
right a very successful businessman havi ng
started three or four snmall conpanies and is
growi ng them and uniting with other
conpanies. | believe his experience, his
background and his enthusiasmw || be a great
advantage to this board, and I want to
congratul ate the Governor on his appointnent.

ACTI NG PRESI DENT MEI ER:  The
guestion is on the confirmation. Al those in
favor signify by saying aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nom nation is confirned.

The Secretary will read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Finance,

reports the foll owi ng nom nation
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Menber of the Board of
Directors of the Geat Lakes Protection Fund:
Gerald F. Mkol, of Ochard Park

SENATOR SKELCS: Move the
nom nati on.

ACTI NG PRESI DENT MEI ER:  The
guestion is on the confirmation. Al in favor
signi fy by saying aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nom nation is confirned.

The Secretary will read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Fi nance,
reports the foll owi ng nom nation

Menber of the Board of
Directors of the New York State Sci ence and
Technol ogy Foundation: Van C. Canpbell, of
Cor ni ng.

SENATOR SKELCS: Move the
nom nati on.

ACTI NG PRESI DENT MEI ER:  The
guestion is on the confirnmation of the

nom nation. All those in favor signify by
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sayi ng aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nom nation is confirned.

The Secretary will read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Finance,
reports the foll owi ng nom nation

Menbers of the Board of
Trustees of the State University of New York
Col | ege of Environnental Science and
Forestry: Heidi J. Busa, of Skaneateles and
Gregory Harden, of MConnellsville.

SENATOR SKELCS: Move the
nom nati on.

ACTI NG PRESI DENT MEI ER:  The
guestion is on the confirmation of the
nom nations. Al those in favor signify by
sayi ng aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nom nation are confirned.

The Secretary will read.
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THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Finance,
reports the foll owi ng nonm nations:

Menbers of the Lake George Park
Commi ssion: James B. Neal, of Silver Bay and
Joan Ahr Robertson, of C everdale.

SENATOR SKELOS: Move the
nom nati on.

ACTI NG PRESI DENT MEI ER:  The
guestion is on the confirmation of the
nom nations. Al those in favor signify by
sayi ng aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nom nations are confirned.

The Secretary will read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Fi nance,
reports the foll owi ng nonm nations:

Menbers of the Stewart Airport
Commi ssion: Francis S. Reese, of Hughsonville
and Jarmes C. Wight, of New W ndsor.

SENATOR SKELCS: Move the

nom nati on.
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ACTI NG PRESI DENT MEI ER:  The
guestion is on the confirnmation of the
nom nations. Al those in favor signify by
sayi ng aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nom nations are confirned.

The Secretary will read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Finance,
reports the foll owi ng nom nation

Menber of the Veterans Affairs
Commi ssion: Richard Sanuel Zum, Esq., of
East Set auket .

SENATOR SKELCS: Move the
nom nati on.

ACTI NG PRESI DENT MEI ER:  The
guestion is on the confirmation of the
nom nation. All those in favor signify by
sayi ng aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nom nation is confirned.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

742

The Secretary will read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Finance,
reports the foll owi ng nonm nations:

Menbers of the Mnority Health
Council: Robin Nefirteria Hunter Buskey, of
Mount Vernon and Thakor Rana, M D., of
Hast i ngs- on- Hudson.

SENATOR SKELOS: Move the
nom nati on.

ACTI NG PRESI DENT MEI ER:  The
guestion is on the confirmation of the
nom nations. Al those in favor signify by
sayi ng aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nom nations are confirned.

The Secretary will read.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Finance,
reports the foll owi ng nonm nations:

Menbers of the Board of
Visitors of the Agricultural and Industria

School of Industry.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

743

SENATOR STAFFORD: Move the
confirmation.

THE SECRETARY: Daniel J.
Doyl e, Esq., of Irondequoit and Frank Piraino,
of Avon.

SENATOR STAFFORD: Move the
confirmation.

ACTI NG PRESI DENT MEI ER:  The
guestion is on the confirnmation of the
nom nations. Al those in favor signify by
sayi ng aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nom nations are confirned.

THE SECRETARY: Senat or
Stafford, fromthe Comm ttee on Fi nance,
reports the foll owi ng nom nation

Menber of the Board of Visitors
of the New York State Hone for Veterans and
Their Dependents at Batavia: Cathleen F
Maci nnes, of Walworth.

SENATOR STAFFORD: Move the
nom nati on.

ACTI NG PRESI DENT MEI ER The
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notion is on the confirmation of the
nom nation. All those in favor signify by
sayi ng aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nom nation is confirned.

The Secretary will read.

SENATOR BRUNOG: M. President,
is there any housekeeping at the desk? Can we
take that up now?

ACTI NG PRESI DENT MEl ER:  Yes,
there is, Senator Bruno.

The Secretary will read -
Senat or Lack.

SENATOR LACK: Yes, M.
President. | wish to call up Senator Spano's
bill, Print Nunber 882, recalled fromthe
Assenbly, which is now at the desk.

ACTI NG PRESI DENT MEI ER:  The
Secretary will read.

THE SECRETARY: Cal endar Nunber
140, by Senator Spano, Senate Print 882, an
act to amend the Penal Law.

SENATOR LACK: M. President, |
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now nove to reconsider the vote by which the
bill was passed.

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the rol
on reconsi deration.)

THE SECRETARY: Ayes 57.

SENATOR LACK: M. President, |
of fer the foll ow ng amendnents

ACTI NG PRESI DENT MEI ER:  The
amendnents are received.

Senat or Bruno, that conpletes
t he housekeepi ng at the desk.

SENATOR BRUNOG: M. President,
just as a rem nder, we have cancelled the
nor mal schedul e tonorrow pertaining to session
and commttee neetings out of deference and in
menory of our good friend and col | eague who
departed, Senator Levy. So tonorrow there
will be no normal schedul e and there are nany
people who will be traveling to the service
there in Nassau and in nenory of Senator Levy,
there being no further business to cone before
the Senate, | would nove that we stand

adj ourned until 3:00 p.m, February 23rd,
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i nterveni ng days to be |egislative days.

Thank you, M. President.

ACTI NG PRESI DENT MEIER:  On
notion, the Senate stands adjourned in nmenory
of Senator Norman J. Levy until WMbnday,
February 23rd, 3:00 p.m, intervening days
bei ng | egi sl ative days.

(Wher eupon, at 4:54 p.m, the

Senat e adj ourned.)

Pauline WIliman, Certified Shorthand Reporter




