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PROCEEDI NGS

(The public address system was
conpl etely i noperative.)

THE PRESI DENT: The Senate will
come to order. Wuld you please rise and join
nme in the Pledge of Allegiance.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag.)

The invocation today will be
gi ven by Reverend David Sel zer, fromthe
Epi scopal Church of the Good Shepherd in
Buf f al o.

Reverend Seltzer

REVEREND DAVI D SELZER: Let us
pray.

Bless to You, O Holy One,
Creator and Sustainer of the universe.

Bl ess to You, O Cod, for
creating us wonen and nmen in your holy inage
and for giving us the gifts of nenory, w sdom
skill and conpassi on.

Bless to You for this day and
for the Senate of this great state of New York
with its gifts of being able to respond to its

citizens in need and its concern for all the
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peopl e of New York.

Bless to You, Allah, for the
wor k You have given us to do, to govern Your
people with justice and equality under the |aw
and to discern the needs of our citizens,
wonen and nen, old and young, people of color
and white, native and i nmgrant, gay, |esbian
and straight, for the health and well -bei ng of
all.

Bless to You for the heritage
of the wonen and nmen of New York who hel ped
our society becone nore just for all, for
El i zabeth Cady Stanton and Anelia Jakes
Plumer, for Margaret Sanger and the founders
of Pl anned Parent hood, for those who continue
the struggle for equality and equal rights for
wonen, especially giving thanks to the gifts
of fam |y planning and reproductive choice.
Hel p us to learn fromtheir experience and
continue their heritage.

Be present with the Senate as
it nmeets today, guide and secure the concerns
of all its citizens and to preserve their
|iberties and the dignity of all, helping to

nove beyond | egislation for pure politica
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gain only, to legislation that seeks to do
justice for all

Bl ess to you forever and ever.
Anen.

THE PRESI DENT:  Anen.

Readi ng of the Journal.

THE SECRETARY: In Senate,
Sat urday, January 24th. The Senate net
pursuant to adjournment. The Journal of
Friday, January 23rd, was read and approved.
On notion, Senate adjourned.

THE PRESI DENT: Wt hout
obj ection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing
commi ttees.

Secretary will read.

THE SECRETARY: Senator Rath,
fromthe Conmttee on Local Governnent,
reports the following bills:

Senate Print 527, by Senator

Present, an act to anend the General Municipa
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Law,

to anend the

to anend the

to anend the

to anend the

act to anend

act to anend

Conmi ttee on

Levy, an act

to anend the

532, by Senator Present, an act
General Muni ci pal Law;

1182, by Senator Seward, an act
County Law,

1419, by Senat or Cook, an act
Real Property Tax Law,

2305, by Senator Larkin, an act
Real Property Tax Law,

5960, by Senator Present, an
the Real Property Tax Law, and

6025, by Senator Stafford, an
the Real Property Tax Law.

Senat or Vol ker, fromthe
Codes, reports:

Senate Print 70, by Senator
to anend the Penal Law;

244, by Senator Johnson, an act
Penal Law;

251, by Senator Rath, an act to

repeal section 241;

to anend the

to anend the

253, by Senator Skel os, an act
Penal Law;
337, by Senator Skel os, an act

Penal Law;
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to anend the

act to anend

to anend the

to anend the

to anend the

act to anend

act to anend

to anend the

to anend the

act to anend

to anend the

act to anend

539, by Senator Present, an act
Crimnal Procedure Law,

816-A, by Senator Sal and, an
t he Penal Law;

882, by Senator Spano, an act
Penal Law;

948- A, by Senator Alesi, an act
Penal Law;

1292, by Senator Sal and, an act
Crimnal Procedure Law,

1467- A, by Senat or Vol ker, an
the Crimnal Procedure Law;

1914- A, by Senator Libous, an
t he Penal Law;

1918, by Senator Libous, an act
Penal Law;

3532, by Senator Vol ker, an act
Penal Law;

4347, by Senator Mltese, an
t he Penal Law;

4644- A, by Senator Cook, an act
Crim nal Procedure Law,

5421, by Senator Velella, an
the Crimnal Procedure Law;

5691, by Senator Vol ker, an act
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to anend the Penal Law and others.

Al bills reported direct for
third reading.

THE PRESI DENT: Wt hout
objection, all bills direct to third readi ng.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Skel os.

SENATOR SKELOS: Madam
President, take up the non-controversia
cal endar.

THE PRESI DENT: Secretary wil |l
read.

THE SECRETARY: Cal endar Nunber
9, by Senator Rath, Senate Print 3636, an act
to anend the General Municipal Law, in
relation to alternative nethods.

THE PRESI DENT: Read the | ast
section, please.

THE SECRETARY: Section 3.
This act shall take effect on the 160th day.

THE PRESI DENT: Call the roll

(The Secretary called the
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roll. )
THE SECRETARY:
THE PRESI DENT:
passed.

THE SECRETARY:

Ayes 45.
The bill is

Cal endar Nunber

13, by Senator Leibell, Senate Print 3626, an

act to anend the Executive Law,

inrelation to

al | owi ng desi gnees of certain nmenbers.

THE PRESI DENT
section, please.

THE SECRETARY:

Read t he | ast

Secti on 2.

This act shall take effect inmmediately.

THE PRESI DENT:

Call the roll.

(The Secretary called the

roll. )
THE SECRETARY:
THE PRESI DENT:
passed.

THE SECRETARY:

Ayes 45.
The bill is

Cal endar Nunber

18, by Senator Sal and, Senate Print 1143, an

act to anmend the Penal Law, in relation to

including the intentional preventing of

hospi tal emergency departnent personnel.

THE PRESI DENT:

section, please.

Read t he | ast
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THE SECRETARY: Section 2.

This act shall take effect on the first day of

Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the
roll. )

THE SECRETARY: Ayes 46.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
20, by Senator Vol ker, Senate Print 1717, an
act to amend the Penal Law, in relation to
aggravat ed harassnment of an enpl oyee by an
i nmat e.

THE PRESI DENT: Read the | ast
section, please.

THE SECRETARY: Section 2.

This act shall take effect on the first day of

Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the
roll. )

THE SECRETARY: Ayes 49.

THE PRESI DENT: The bill is
passed.
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THE SECRETARY: Cal endar Nunber
22, by Senator Wight, Senate Print 3814, an
act to amend the Penal Law, in relation to
assault with a noxious material.

THE PRESI DENT: Read the | ast
section, please.

THE SECRETARY: Section 2.

This act shall take effect on the first day of

Novenber .

THE PRESI DENT: Call the roll
pl ease.

(The Secretary called the
roll. )

THE SECRETARY: Ayes 49.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
23, by Senator Larkin, Senate Print 3869, an
act to anmend the Cvil Practice Law and Rul es,
in relation to authorizing.

THE PRESI DENT: Read the | ast
section, please.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

347

(The Secretary called the
roll. )

THE SECRETARY: Ayes 49.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
24, by Senator Nozzolio, Senate Print 3924, an
act to amend the Penal Law, in relation to
all owi ng an 11-year-old person to take a
hunti ng safety course.

THE PRESI DENT: Read the | ast
section, please.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the
roll. )

THE SECRETARY: Ayes 49.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
25, by Senat or Padavan, Senate Print 4589, an
act to amend the Penal Law, in relation to
i ncludi ng police officers.

THE PRESI DENT: Read t he | ast
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section, please.
THE SECRETARY: Section 2.

This act shall take effect on the first day of

Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the
roll. )

THE SECRETARY: Ayes 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
26, by Senat or Vol ker, Senate Print 5280, an
act to amend the Penal Law, in relation to
causi ng the death of a peace officer.

THE PRESI DENT: Read the | ast
section, please.

Ch, Senator Holl and.

SENATOR HOLLAND: To expl ain ny
vot e.

SENATOR HOLLAND: When New Yor k
City Police Oficer Vinnie GQuidice died in the
line of duty in May of 1996, it was a | oss
that hit honme for ne.

Though he worked in New York,

Oficer Vincent GQuidice lived in Stony Point
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i n Rockl and County and was a vi brant nenber of
our comunity, having served as a vol unteer
fireman and had a variety of other community
i nvol venent .

As we all know by now, the
circunstances of O ficer Guidice' s death were
unusual . There was no gun, no knife; yet the
consequences of Anthony Rivers' actions were
just as deadly and the results just as tragic,
the | oss of one of New York's finest.

Oficer Guidice died on May
22nd, 1996 frominjuries he sustained while
respondi ng to the second donestic viol ence
request of the day involving Anthony Rivers.
Rivers resisted arrest, resulting in a
struggl e during which Oficer Guidice fell on
a broken mrror and bled to death fromthe
resulting injuries.

When a jury failed to find
Ant hony Rivers crimnally responsible for
Vincent Quidice's death, it was clear that
this Legislature should be responsible for
addressing shortconings in the | aw

O ficer Cuidice was not the

only victimof this crine.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

350

Hs fam |y, our comrunity and
every | aw abi di ng New Yorker was victim zed
when Ant hony Rivers who, in trying to prevent
Oficer Quidice fromuphol ding the |Iaw, was
not held responsible for his death.

Ri vers has a very, very bad
record.

Passage of this |egislation
woul d provi de greater protections for our
public servants who put their lives on the
line every day.

Vi nni e Guidice made the
ultimate sacrifice in the performance of his
j ob.

It is only proper that we honor
his menory with legislation that will, in the
future, hold crimnals nore accountable for
their actions.

| hope our colleagues in the
Assenbly will see fit to join the Senate in
passing the Police Oficer Vincent Guidice
Menori al Act.

We nmust end parole for violent
f el ons!

| vote yes.
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THE PRESI DENT: Read the | ast
section, please.
THE SECRETARY: Section 4.

This act shall take effect on the first day of

Novenber .

THE PRESI DENT: Call the roll

(The Secretary called the
roll. )

THE SECRETARY: Ayes 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
36, by Senator Farley, Senate Print 3803-A an
act to anmend the Banking Law, in relation to
the voluntary and involuntary |iquidation of
i nvest ment conpani es.

THE PRESI DENT: Read the | ast
section, please.

THE SECRETARY: Section 18.
This act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the
roll. )

THE SECRETARY: Ayes 53.

THE PRESI DENT: The bill is
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passed.

THE SECRETARY: Cal endar Nunber
50, by Senator Spano, Senate Print 4143, an
act to anmend the Wirkers' Conpensation Law, in
relation to exenption from coverage for
executive officers of certain entities.

THE PRESI DENT: Read the | ast
section, please.

THE SECRETARY: Section 3.
This act shall take effect in 90 days.

THE PRESI DENT: Call the roll

(The Secretary called the
roll. )

THE SECRETARY: Ayes 53.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
80, by Senat or DeFranci sco, Senate Print 480,
an act to anmend the Social Services Law, in
relation to transportation.

SENATOR STACHOWBKI : Lay asi de.

THE PRESI DENT: Lai d asi de,
pl ease.

THE SECRETARY: Cal endar Nunber

87, by Senator Present, Senate Print 538, an
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act to amend the Penal Law, in relation to
| awf ul possessi on.

SENATOR STACHOWBKI :  Lay
asi de.

THE PRESI DENT: Lay it aside,
pl ease.

THE SECRETARY: Cal endar Nunber
96, by Senator Maziarz, Senate Print 2525, an
act to anmend the Crimnal Procedure Law, in
relation to period of limtation.

THE PRESI DENT: Read the | ast
section, please.

THE SECRETARY: Section 2.
This act shall take effect inmmediately.

THE PRESI DENT: Call the roll

(The Secretary called the
roll. )

THE SECRETARY: Ayes 53.

THE PRESI DENT: The bill is
passed.

SENATOR SKELOS: Madam
President, could you take up the controversia
cal endar.

THE PRESI DENT: Secretary wil |l

r ead.
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THE SECRETARY: Cal endar Nunber
80, by Senat or DeFranci sco, Senate Print 480,
an act to anmend the Social Services Law, in
relation to the transportation of certain
persons in need of medical assistance.

SENATOR PATERSON:. Expl anati on,
pl ease.

THE PRESI DENT:  Senat or

DeFranci sco, an expl anati on has been

request ed.

SENATOR DeFRANCI SCO.  Yes, this
bill basically -- well, not basically, is
identical to the bill that passed |ast year
whi ch woul d require all individuals on

Medi cai d who are physically able and
enotionally able to take public transportation
t 0 non-energency appoi ntnents.

THE PRESI DENT:  Senat or
Pat er son.

SENATOR PATERSON:. Thank you,
Madam Pr esi dent .

If the sponsor would yield for
a guesti on.

SENATOR DeFRANCI SCO.  Yes.

THE PRESI DENT:  Senat or
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DeFranci sco? Senator Paterson.

SENATOR PATERSON:.  Senat or
DeFranci sco, this neasure designed for cost
saving, | wonder if you have any data as to
how much it woul d save the state and how one
woul d consi der naybe how this wonderful term
"physically able" is defined and so,
therefore, | ask you (inaudible).

SENATOR DeFRANCI SCO W say it
woul d be a justified benefit not only to save
the costs, but it drives nore dollars to
public transportation each year. | was
approached by CENTRO, our |ocal transportation
agency, who we have provided enmergency funding
for the last three years, and they told nme not
only the saving but that transportation
dol l ars woul d be driven to those public
transportation systenms that we had to use
other tax dollars for to provide energency
grants since their ridership wasn't as high as
it would have to be to be financially stable.
So | don't know the exact dollars, but to tel
you there's a double benefit saving the
transportation costs and driving dollars to

public transportation.
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THE PRESI DENT: Excuse ne,
Senat or Paterson. There is no m crophone
today, so if everybody would refrain from
tal ki ng too much and ask the speakers who are
debating to magnify their voices.

Senat or Pat erson.

SENATOR PATERSON: Thank you,
Madam Pr esi dent .

Coul d Senator DeFrancisco yield
for another question?

THE PRESI DENT:  Senat or ?

SENATOR DeFRANCI SCO.  Yes.

SENATOR PATERSON:  Senator, do
you happen to have the -- how nmany individual s
woul d actually be affected and would, in fact,
this whol e scenario played out for sone anount
of savings, involve a |l ot of burden on senior
citizens whose ability to travel any distance
fromthe public transportation center to where
they may |live would probably vary al nost on a
nmonthly basis with the elderly. How nany
people, in other words, would this actually
real ly assist?

THE PRESI DENT:  Senat or

DeFr anci sco.
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SENATOR DeFRANCI SCO. Once
again, | don't have any nunbers but it's just
the basis of the bill is conmon sense. If the
person is physically capable of public
transportation, then an individual should be
required to take public transportation just
i ke any individual on a fixed inconme that may
not be able to purchase a vehicle would need
public transportation to go to work and pay
their own noney for that public
transportation. W should use the sane theory
if they're physically capable, to use our
t axpayer noney nore efficiently, but | can't
gi ve you nunbers. It just nakes to ne conmmon
sense to provide the sane standard for those
usi ng public noney as they would have to use
with their own noney.

THE PRESI DENT:  Senat or
Pat er son.

SENATOR PATERSON:. Thank you,
Senat or DeFr anci sco.

Madam Presi dent, on the bill.

| think that what Senat or
DeFranci sco i s suggesting nakes sense to ne as

well. If we had a group of people who are
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physically able to travel at a cost savings to
the state, we certainly would want to
encourage that travel. However, | acking
sufficient evidence and docunentation as |
tried to elicit from Senator DeFrancisco, we
have to arrive at the concl usion that
conditions are not always as they seem

In the sense of trying to cone
to a determ nation as to what actually is
"physically able" under what we woul d
consider to be the standard that woul d nake
sonmeone eligible to engage in this kind of
transportation, it's our opinion that it would
possi bly hurt far nore individuals than woul d
actually help us in terns of the cost
savi ngs.

The desire to direct nore
people to public transportation is good; the
desire to have those who are physically
capabl e not take too nuch advantage of socia
services by taking taxis to services is al so
good, but in the absence of (inaudible) that
t he evidence woul d bear out, we are making
i ndi vidual s travel great distances fromthe

center at which the public transportation
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begins, and there is also concern for the
public safety of those individuals, often
el derly, who are placed in the position of
having to travel like that and | acking the
physi cal capability to do it a fewtinmes over
a period of tinme, their overall physica
condi tion and out of concern for their
physi cal condition and their overall health
and safety, | think it would nake better sense
not to pass this legislation and woul d
probably bear on the factors of public safety
and also of difficulty to the individuals who
are not trying to really in many ways take
advant age of the system but are probably
havi ng trouble Iiving under the conditions as
they are now.

I woul d suggest that we not go
this route and pass this |egislation.

THE PRESI DENT: Thank you,
Senat or Pat erson.

Read the | ast section, please.

THE SECRETARY: Section 2.
This act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the
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roll. )

THE SECRETARY: Those recorded
in the negative on Cal endar Number 80 are
Senat ors Abate, Connor, Gentile, Gold, Kruger,
Lachman, W©Markowi tz, Montgonery, Paterson and
Santiago. Ayes 45, nays 10.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
87, by Senator Present, Senate Print 538, an
act to amend the Penal Law, in relation to
| awf ul possessi on of weapons.

SENATOR PATERSON:

Expl anati on.

ACTI NG PRESI DENT MEI ER
Senat or Present, an expl anati on has been
request ed.

SENATOR PRESENT: M.
President, it's been many years since we
passed (i naudi bl e) Boy Scout sumrer canp
program where they teach the boys howto
ensure the safety, and to allow 11-year-olds
to obtain (inaudible). [It's a very popul ar
program anong the scout canpers and it's

limted to taking place under the control and
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supervision of a certified Boy Scout
instructor on a range that's certified. That's
all it does.

ACTI NG PRESI DENT MElI ER
Senat or Pat erson.

SENATOR PATERSON: Thank you,
M. President.

Just a point on the bill
itself. 1'd just like to comment that
sonmetinmes | think we bring a terrible
confusion by these prograns particularly for
t he younger people such as this permtting
possession of a rifle. 1In other words, we're
advocati ng agai nst the overuse of tobacco, but
at the sanme tine we're publicizing the use of
tobacco. We m ght have sexual problens and we
suggest abstinence from sex, but again we
publicize the process. Here again, we have
the problemw th the di scussion of safety of
firearns at the same tinme we're bringing up
t he di scussion of the use of firearns
t hensel ves and, at this point, particularly at
age 11, | don't know that it's the greatest
idea to actually be publicizing what woul d be

the use of firearns which has contributed to
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so nmuch violence in our society today.

QO her than that, |I'm not going
to say anything about the fact that my brother
shot me with his B-B gun nany years ago
(i naudi bl e) and | think he was sonewhere
around age 11, and that is only a mnor
consi deration in casting ny vote against this
particul ar piece of |egislation.

ACTI NG PRESI DENT MEI ER:  Read
the | ast section.

THE SECRETARY: Section 2.

This act shall take effect on the first day of

Novenber .

ACTI NG PRESI DENT MEI ER:  Cal
the roll.

(The Secretary called the
roll. )

THE SECRETARY: Those recorded
in the negative on Cal endar Number 87 are
Senat ors Kruger, Montgonery and Paterson.
Ayes 53, nays 3.

ACTI NG PRESI DENT MEI ER:  The
bill is passed.

SENATOR OPPENHEI MER: M.

Pr esi dent .
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ACTI NG PRESI DENT MElI ER
Senat or Oppenhei ner.

SENATOR OPPENHEI MER: | woul d
| i ke unani nous consent, please, to be recorded
in the negative on Cal endar Number 8.

ACTI NG PRESI DENT MElI ER
Wt hout objection, Senator Qppenheiner will be
recorded in the negative on Cal endar Nunber
8.

Senat or Skel os, that concl udes
the reading of the controversial cal endar.

SENATOR SKELOS: M. President,
if we could return to notions and resol utions,
| believe there is a privileged resolution at
the desk by Senator Markowitz. | would ask
that the title be read and nove its adoption.

ACTI NG PRESI DENT MElI ER W
will return to the order of notions and
resolutions. Secretary will read the title.

THE SECRETARY: By Senat or
Mar kowi t z, Legi sl ative Resol ution recognizing
the week of January 25 through January 31,
1998 as Catholic School s Wek.

ACTI NG PRESI DENT MElI ER

Question is on the resolution. Al in favor
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signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The resolution is adopted.

Senat or Skel os.

SENATOR SKELCS: Wul d you
recogni ze Senator Montgonery, please.

ACTI NG PRESI DENT MEI ER
Sorry. Senator Montgonery.

SENATOR MONTGOMERY:  Yes, M.
President. | would |ike unani nous consent to
be recorded in the negative on Cal endar Nunber
96.

ACTI NG PRESI DENT MEI ER
Wt hout objection, Senator Montgonery will be

recorded in the negative on Cal endar Nunber

96.

Senat or Rat h.

SENATOR RATH: Yes, M.
President. | nove the following bill be

di scharged fromits respective commttee with
instructions to strike the enacting cl ause:
Senate Bill Nunmber 1744 and 2120.

ACTI NG PRESI DENT MEI ER:  So

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N R R R R R R R R R R
O © o ~N o U A W N B O

365

or der ed.

Senat or Skel os.

SENATOR SKELOS: M. President,
is there any other housekeeping at the desk?

ACTI NG PRESI DENT MEI ER: No,
Senat or Skel os, there is none.

SENATOR SKELCS: There being no
further business, | nove we adjourn until
Tuesday, January 27th at 12:00 noon.

ACTI NG PRESI DENT MEI ER:  There
bei ng no further business, the Senate wil |l
adjourn until January 27th, Tuesday, at 12:00
noon.

(Whereupon at 3:30 p.m, the

Senat e adj ourned.)

Pauline WIliman, Certified Shorthand Reporter




