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ALBANY, NEW YORK
January 13, 1998
3:05 p.m

REGULAR SESSI ON

SENATOR CARL L. MARCELLI NO Acting President
STEVEN M BOGGESS, Secretary
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PROCEEDI NGS.

ACTI NG PRESI DENT MARCELLI NO:
The Senate will cone to order.

Pl ease take your places, staff
take your places. Everyone present in the
chanber please rise and repeat the Pl edge of
Al'l egi ance with ne.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag.)

In the absence of clergy, nay
we bow our heads in a nonment of silence.

(A nonent of silence was
observed. )

Have the readi ng of the
Jour nal

THE SECRETARY: In Senate,
Monday January 12th. The Senate net pursuant
to adjournnment. The Journal of Friday, January
9th, was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT MARCELLI NO:

Wt hout objection, the Journal stands approved
as read.

W' Il have the presentation of

petitions.
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Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing
commi ttees.

Secretary will read.

THE SECRETARY: Senator Lack,
fromthe Committee on Judiciary, offers up the
foll owi ng nom nation: As judge of the New
York State Court of C ains, Andrew P.

O Rour ke, of Westchester County.

ACTI NG PRESI DENT MARCELLI NO;
Recogni ze Senator Lack

SENATOR LACK: Thank you, M.
Presi dent .

| rise to nove the nom nation
of Andrew P. O Rourke, of Westchester County
as a judge of the New York State Court of
Cl ai ns.

W received the nom nation from
the Governor, and the credentials of M.

O Rour ke have been exam ned by the comittee.
He has been found extraordinarily well
qual i fied. He appeared before the comittee
this nmorning, satisfied all of the conmttee's

guestions, and was unani nously noved by a vote
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of the conmttee to the floor of the Senate
this afternoon for confirmation, and I would
nost respectfully yield to ny coll eague,
Senat or Spano, for purposes of a second.

ACTI NG PRESI DENT MARCELLI NO:
The chair recogni zes Senat or Spano.

SENATOR SPANG:  Thank you very
much, M. President and col | eagues.

It's nmy pleasure to second the
nom nati on of Andrew P. O Rourke as a judge in
the state Court of Clains and for anybody who
knows the, as we refer to himas the County
Executive Andy O Rourke, or if anybody has
heard hi m speak publicly, you certainly know
that he's indeed inpressive. Behind his
candor, behind his wit, behind his unique
sense of hunor that he has, is a person whose
political ideology has truly underscored his
30 years that he's served the peopl e of
West chest er county.

He started on the Gty Counci
in Yonkers, was elected to the County
Legi sl ature, becane the chairman of the County
Legi sl ature, was selected by his peers to be

appoi nted as the County Executive in
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West chest er County, was the County Executive
of Westchester for 15 years, and in addition
to the credentials in the public sector, his
credentials are unparalleled in the private
sector as well.

As a private attorney,
practicing attorney specializing in trial
wor k, as soneone who taught | aw at For dham
Uni versity, soneone who has got an outstandi ng
record in the arned forces, serving as a Vice
Admral in the New York Naval Mlitia. His
dedi cation to the public, to the people of
West chester, is just outstanding. So | have
every -- every confidence that the Governor
has nmade the right choice, that we can all
i ndeed be proud of the fact that we wll
support the nom nation of a person who's a
true gentleman and will be an outstandi ng
menber of the bench, the Honorable Andrew
Patrick O Rourke.

| second his nom nation.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT MARCELLI NO:
Thank you, Senator.

Senat or Lei bell.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

127

SENATOR LEI BELL: Thank you,
M. President.

I"'mgoing to join with ny
col | eagues, Senator Lack and Senat or Spano, in
this nom nation, in support of it.

The Governor has, over the
course of the years, sent us nany fine people
to consider for the judiciary. This chanber
today has the opportunity to consider Andrew
O Rourke. Andrew O Rourke is soneone who has
served Westchester County and the state of New
York with great distinction and honor over the
course of a long career, serving as a
| egi slator both at the city and county | evel,
serving also in the arena as an attorney,
someone who was well respected by the bar
associ ations of Wstchester County and
t hroughout this state.

Andrew O Rour ke as has been
noted, has also served his nation. He's
served his nation as a naval officer and
continues to so serve in our naval mlitia.

M. President, wthout
guestion, we have before us today the sort of

person that we want to cone forward and serve
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on our judiciary. |I'mvery pleased to join ny
col | eagues in noving this nom nation.
SENATOR GOLD: M. President.
ACTI NG PRESI DENT MARCELLI NO:
Thank you, Senator.
Senat or Col d.
SENATOR GOLD: Yeah. M.
President, | wasn't too sure about this
nom nati on hearing his background, but when
realize now that he's noved to this side of
the aisle, I"'ma lot nore confortable and we
got a good view fromthis side of the aisle.
Actual |y the Governor has
proven in the last three years that he's a
Jekyl |l and Hyde when it cones to certain
t hi ngs, because while | disagree with him
vehenently on sone issues, he has certainly
gone out of his way to maintain the quality of
our judiciary and in many ways increase the
quality and | think this is a wonderful
nom nati on.
| do trial work, it's no
secret, and to cone into court and you find
that you have a judge who is a real person,

with real experience, with real conpassion
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who knows what it is to not only live in the
communi ty, have the problem but knows what it
is to practice law and the difficulties that

| awyers go through, | think that's a marvel ous
quality for the bench.

| want to congratul ate the
Governor and | want to wish M. O Rourke a
healthy and a long time on the bench.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Mar chi

SENATOR MARCHI: M. President,
a review of his background and if you know hi m
personal ly, all the superlatives that can be
used are used in describing himaccurately.

He's really a renai ssance nan
in the 20th century. Erudition, jurisprudence,
academ cs, whatever field, when he had to beat
his plowshare or his sword into a plowshare he
did it and he did it very well.

What ever he did, covering al
sectors, including research and deep insight
and know edge of the | aw and how you do it
when you apply it across a w de spectrum of
fields of interest, of human interest, and his

civic activities really is very difficult,
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very difficult if not inpossible to match
certainly not to exceed those that we can say
about our di stingui shed nom nee.

So he goes into it with our
bl essi ngs and our full support and so pl eased
that he is here to witness all this and know
that we are all part of this and the
ent husi asm and best w shes.

ACTI NG PRESI DENT MARCELLI NO;
Thank you, Senator Marchi

Senat or Lar ki n.

SENATOR LARKIN: M. President,
I don't know anything judges. | see our chief
Court of Cainms Judge, our colleague, Chris
Mega, over here but what | know about Andy
O Rourke is we've had nmany instances in the
m d- Hudson when, during his tenure as County
Executive that enconpassed responsibilities
for other counties, counties that had up and
com ng young executives who didn't know all
the ropes but in the neetings that | attended
and Lou Hei nbach, he expressed his concern
that here was an individual that didn't |et
the smaller counties think that they were

chi cken feed and big Westchester there, he was
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always willing to work with them and make
t hi ngs happen.

Andy O Rour ke expressed his
concern for others, but he provided the
| eadership and | think that that's what we're
tal ki ng about today. W' re noninating
sonmebody who has a proven record of
acconpl i shnent, he's got character, dignity
and he's a proven person interested in
positive action.

Congrat ul ati ons, Andy.

ACTI NG PRESI DENT MARCELLI NO;
Thank you, Senator.

Any ot her Senator w shing to be
heard on the nom nation?

Senat or Dol | i nger.

SENATOR DOLLI NGER:  Thank you,
M. President.

| rise today. | will vote in
favor of this nom nee for the Court of
Claims. | raised an issue in the Judiciary
Committee, and | amsatisfied that in | ooking
at the facts as explained by this candidate
and the law, that unfortunately our Election

Law is a product of political conprom se
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between the political parties that nay be
warring over issues are not a nodel of clarity
and |I'm satisfied, based on what soon-to-be
Judge O Rourke said, he did not violate this
provi sion of |aw

"Il conclude with just one
ot her factor that seenmed to have been raised
by sone in the commentary around the Judiciary
Committee, although not in the commttee
itself, and that is sonehow the notion that
someone who has given a life of public
service, a significant tine and effort and
i nvestnment in public service and whil e doing
that public service has not been practicing
traditional |aw, such as this nom nee who has
served the people Westchester County as their
County Executi ve.

I would strongly reject the
notion that a | awer who goes into public
service is not qualified to sit on the bench
because he hasn't necessarily practiced the

intricacies of private practice over a period

of time. | reject that notion. | believe that
the qualities of a lawer that will lead to a
fruitful life on the bench and a productive
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life on the bench are the kinds of decision
maki ng that we in public service have to make
oftentines on a daily basis and it's judgnent;
it's integrity; it's decision-making. M.
O Rourke in his experience as County Executive
has exhi bited those talents, and I just -- |
believe that there are many conpetent public
servants, nmay not have served in the
traditional path of |lawers to the bench, but
nonet hel ess are conpetent and qualified to be
on the Court of C ains.

| note that our Chief Judge of
the Court of Cains served a | ong and
illustrious career in this body, and |
certainly didn't think then that he woul dn't
be a sensational judge because of his
deci si on-nmaki ng here. | think we have to | ook
at the concept of the judiciary in a broad
sense and | ook at the qualifications of those
who are capabl e of naking the tough deci sions
whet her it be on the floor of this chanber or
in the closed, quiet back roomof a
courtroom W need peopl e who can nmake good
decisions. |I'mconfident the judgnents we've

made in the past about decision makers who are
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public servants were the right ones and that
we're right in this case as well.

ACTI NG PRESI DENT MARCELLI NO
Thank you, Senator.

Any ot her Senator w shing to be
heard on the issue?

The question is on the
confirmation of Andrew P. O Rourke of
West chest er County as judge of the New York
State Court of Claims. Al in favor signify
by sayi ng aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

Andrew P. O Rourke is hereby
confirmed as a judge of the New York State
Court of C ains.

( Appl ause)

Judge, on behal f of ny
col | eagues we wi sh you good | uck and God
speed and we wi sh you the best of judgnent.

Secretary will read.

THE SECRETARY: Senator Kuhl,
fromthe Comrittee on Agriculture, reports the

following bill:
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2088, by Senat or Kuhl, an act
to anend the Agriculture and Markets Law.

Senator Wight, fromthe
Committee on Al coholismand Drug Abuse,
reports:

Senate Print 45, by Senator
Levy, an act to anmend the Vehicle and Traffic
Law,

ACTI NG PRESI DENT MARCELLI NO
Excuse ne.

THE SECRETARY: Senate Print
75, with anendnents, by Senator Levy -

ACTI NG PRESI DENT MARCELLI NO
Excuse ne. Senator Bruno.

SENATOR BRUNO  Yes, M.
Presi dent .

Can we interrupt at this tine
and ask for a Conmttee of Rules in Room 332
i medi ately.

ACTI NG PRESI DENT MARCELLI NO
There will be an imedi ate neeting of the
Rul es Committee in Room 332.

SENATOR BRUNG:  Thank you

ACTI NG PRESI DENT MARCELLI NO:

Rul es Commttee neeting i mediately in Room
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332. Secretary will continue to read.

THE SECRETARY: Continuing with
Al cohol i sm and Drug Abuse, Senator Wi ght
reports:

Senate Print 75, wth
anmendnents, by Senator Levy, an act to anend
the Public Authorities Law

308, by Senator Skel os, an act
to anend the Vehicle and Traffic | aw,

339, by Senator Skel os, an act
to anend the Education Law;

699, by Senator Velella, an act
to anend the Vehicle and Traffic | aw,

1659-A, by Senator Wight, an
act to amend the Vehicle and Traffic Law

2969, by Senat or DeFranci sco,
an act to amend the Navigation Law,

3812, by Senator Wight, an act
to anend the Al coholic Beverage Control Law.

Senator Alesi, fromthe
Committee on Consuner Protection, reports:

Senate Print 1301, by Senator
Vel ella, an act to anend the Ceneral Business
Law,

5942, by Senator Alesi, an act
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to anend the Ceneral Business Law.

Senat or Hannon, fromthe
Committee on Health, reports:

Senate Bill 336, by Senator
Skel os, an act to anend the Public Health Law,

1815, by Senator Farley, an act
to anend the Public Health Law,

5042, by Senator Hannon, an act
to anend the Public Health Law.

Senat or Spano, fromthe
Committee on Labor, reports:

Senate Print 799, by Senator
Stafford, an act to anmend the Labor Law,

1097, by Senator Lack, an act
to anend the Labor Law;

1417, by Senator Wight, an act
to anend the Wrkers' Conpensation Law,

1560, by Senator Maltese, an
act to amend the Labor Law and the Penal Law,

2633, by Senat or Spano, an act
to anend the Labor Law;

2842, by Senator Wight, an act
to anend the Wrkers' Conpensation Law,

4143, by Senator Spano, an act

to anend the Wrkers' Conpensation Law,
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5986, by Senat or Spano, an act
to anend the Labor Law.

Senat or Maziarz, fromthe
Committee on Aging, reports:

Senate Print 1920, by Senat or
Li bous, an act to anend the Vehicle and
Traffic | aw

2338, by Senator Farley, an act
to anend the Education Law.

Senator LaValle, fromthe
Committee on hi gher education, reports:

Senate Print 35, wth
anmendnents, by Senator LaValle, an act to
amend the Education Law,

303, with amendnents, by
Senator LaValle, an act to anend the Educati on
Law,

3200- A, by Senator LaValle, an
act to amend the Education Law;

3201, by Senator LaValle, an
act to amend the Education Law;

4389-A, with anmendnents, by
Senator LaValle, an act to anend the Educati on
Law,

5592, by Senator LaValle, an
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act to anmend the Education Law.

Senat or Sal and, fromthe
Committee on Children and Famlies, reports:

Senate Print 489, by Senator
Sal and, an act to anmend the Fam |y Court Act;

557-A, by Senator Skel os, an
act to amend the Social Services Law,

1483, by Senat or Spano, an act
to amend the Social Services Law,

3455, by Senator Sal and, an act
to anend the Fanmily Court Act;

4857, by Senator Sal and, an act
to amend the Social Services Law,

5372-B, by Senator spano, an
act to amend the Social Services Law.

Senator Marcellino, fromthe
Conmittee on Environnental Conservation,
reports:

Senate Print 1391, by Senator
Marcel lino, an act to anmend the Environnental
Conservation Law,

2369, by Senator Larkin, an act
to anend the Navigation Law,

4126, by Senator Marcellino, an

act to anend the Environnental Conservation
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Law;

4127, by Senator Marcellino, an
act to anmend the Environnmental Conservation
Law.

Senat or Goodman, fromthe
Committee on Investigations, Taxation and
Gover nment Qperations, reports:

Senate Print 335, by Senator
Skel os, an act to amend the Executive Law;

4249, by Senator Stafford, an
act to anend the Tax Law;

5940, by Senator Vol ker, an act
to amend the Tax Law.

Senat or Nozzolio, fromthe
Conmittee on Crine Victins, Crinme and
Correction, reports:

Senate Print 5229, by Senator
Nozzoli o, an act to anend the Executive Law.

Senator Hol | and, fromthe
Committee on Social Services, reports:

Senate Print 480, by Senator
DeFr anci sco, an act to anend the Socia
Servi ces Law,

2469, with anendnents, by

Senator Maltese, an act to anend the Socia
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Servi ces Law,

4120- A, by Senator Holland, an
act to anmend the Social Services Law.

Al bills directly to third
r eadi ng.

ACTI NG PRESI DENT MARCELLI NO:
Wt hout objection, all bills are reported
directly to third reading.

Reports of select commttees.

Communi cation and reports from
state officers.

Motions and resol utions.

Chai r recogni zes Senator
Br uno.

SENATOR BRUNOG: M. President,
can we now return to reports of standing
commttees and receive the report fromthe
Rul es Conmittee.

ACTI NG PRESI DENT MARCELLI NO:
Secretary will read the report of the Rules
Commi tt ee.

THE SECRETARY: Senator Bruno,
fromthe Commttee on Rules, offers up the
following bill directly for third reading

Senate Print 2430, by Senators
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DeFranci sco and ot hers, concurrent resolution
of the Senate and Assenbly.

SENATOR BRUNO  Move to accept
the report.

ACTI NG PRESI DENT MARCELLI NO:
The notion is to accept the report of the
Rul es Commttee. Al in favor signify by
sayi ng aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The the report is accepted.
Senat or Bruno.

SENATOR BRUNOG: M. President,
can we at this tinme take up Senate Nunber
2430.

ACTI NG PRESI DENT MARCELLI NO;
Secretary will read.

THE SECRETARY: Cal endar Nunber
74, by Senat or DeFranci sco, Senate Print 2430,
concurrent resolution of the Senate and
Assenbl y, proposi ng anendnents to Section 13,
14 and 16 of Article Ill and adding a new
secti on.

ACTI NG PRESI DENT MARCELLI NG
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On the resolution, the Secretary will call the
roll.

(The Secretary called the
roll. )

ACTI NG PRESI DENT MARCELLI NO:
Senat or Pat erson.

SENATOR PATERSON:. M.
President, can we have an expl anation on the
resol uti on?

ACTI NG PRESI DENT MARCELLI NO;
Who's going to -- Senator DeFrancisco, wll
you gi ve Senator Paterson an expl anation?

SENATOR DeFRANCI SCO.  Yes.
This is a bill that was passed |ast year 47 to
11, which would be -- which would require
second passage through another session, a
consecutive session of this |egislative body,
and it would call for a procedure in state
government that will, | believe, lead to an
end of the budget process that's been broken
for the |ast 13 years.

It's a very sinple concept.
The concept is basically this: If you don't
have an April 1 budget, then we automatically

go back to last year's budget. Now, the
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beauty of it is that nobody -- Denocrat,
Republ i can, Governor, Assenbl yperson or
Senator -- wants |last year's budget.
Everybody wants sonething different, whether
it be a tax cut, whether it be a spending
i ncrease or whatever

There will be a true incentive,
| believe, for the three parties to the
process, to the budget process, to reach an
agreenent before April 1 cones and goes. Now,
each year the budget has been later, and it's
time that we get back to what's required under
the Constitution, nanmely, April 1 and in order
-- and if we have sonmething that's a true
renmedy here, sonmething that really happens, if
we don't have a budget, rather than just nore
rhetoric, | really believe that we will have a
much better chance of getting an on-tine
budget and, if not, and | ast year's budgets
goes into place, then all the schools and al
the contractors and all the people that rely
on paynments fromthe state will at |east know
they're going to be paid. They at |east know
in planning for their next year that we would

have a budget consistent with what was passed
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| ast year.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT MARCELLI NO
Senat or Col d.

SENATOR GOLD: | believe there
are anendnents at the desk, M. President. |
woul d of fer the anendnents, waive their
readi ng and ask to have an opportunity to
expl ai n them

ACTI NG PRESI DENT MARCELLI NO
W have, the anendnments are at the desk
Senator and we wai ve their reading and -

SENATOR BRUNO:  Poi nt of order,
M. President.

ACTI NG PRESI DENT MARCELLI NO;

' msorry, Senator Bruno.

SENATOR BRUNO: | believe that
this proposal is out of order w thout
unani nous consent under Rule VI, Section 9.

SENATOR GOLD:  All right.

ACTI NG PRESI DENT MARCELLI NO |
believe it's Section 9 (c) you're |ooking at,
Senat or .

SENATOR GOLD: Yeah, M.

Pr esi dent .
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ACTI NG PRESI DENT MARCELLI NO:
Senat or Col d.

SENATOR GOLD: Yeah. |I'm
i nformed by ny counsel that my distinguished
| eader is correct under the new rule, so |et
me do this. | would then respectfully ask,
Senator Bruno, and | didn't mean to ignore
that rule, and | appreciate your bringing it
to my attention, but I would ask your consent
and the unani nous consent of the chanber to
of fer the anmendnent.

SENATOR BRUNO  That's fine
M. President. Thank you, Senator Gol d.

SENATOR GOLD: Thank you.

ACTI NG PRESI DENT MARCELLI NO;
Al right. W'll waive the reading and if you
want to explain it, go directly to your
expl anat i on.

SENATOR GOLD: Thank you very
much.

And agai n Senator Bruno, | do
appreciate it. | did not nean to be
di scourteous to you in that regard.

Firstly, Senator DeFrancisco,

there's always a lot of politicking in this
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house and using issues for the wong reason.
I will say this before |I say anything el se,
that 1'm convinced that your offering this
amendnment is a sincere one, because | know how
you feel about the issue and if it was up to
you, | guess we'd have an on-tinme budget; but
the thing that bothers nme the nost is that
whet her or not this Legislature is accurately
portrayed as a strong | eadership Legislature
or whether we as nenbers have nore power than
the press thinks we have, the way to go in ny
opinion is not by confrontation and press
rel ease, and | know that there were two press
conferences today on this issue, one by the
Assenbly and one by | eadership in this house
and | just think that's a horrible way to dea
with the issue.

| think it's an issue that has
certainly cone into focus even nore so in the
| ast two years than over the 13-year course of
| at e budgets. Part of that problem in al
fairness, Senator DeFrancisco, is not the
fault of this chanber or the other chanber.
We have had budgets submtted by the Governor

that were unacceptable even to the nenbers of
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his own party in this house, and that has not,

in nmy opinion hel ped the process.
When you say that some people

-- you said everyone would not want | ast
year's budgets, so there would be an incentive
for everyone to get together and do a budget,
and | would just disagree with you in that
regard. | think there are sone people who
woul d | ove to have the budget never change and
we woul d have to be cutting vital services in
all kinds of fields w thout us having any say
just to get to a bottomline that people say
is fiscally responsi ble even though it may be
socially totally irresponsible.

I n expl ai ning ny anmendnent,

t hough, | would just Iike to veer off and say
that the issue of balancing a budget, the

i ssue of getting a budget in on tine is not
owned by any particular party. | was very
delighted to see in the |last few days that the
Denocratic president of this country is now
talking in ternms of a bal anced budget for this
next fiscal year, and that's ahead of the tine
schedul e that's been tal ked about in the

Congr ess.
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At any rate, the amendnent that
I'"moffering does a nunber of things which
think really deal with the issue. | think,
Senator, that -- Senator DeFrancisco, that
nerely saying that, if we don't do our job, we
are frozen into a budget fromlast year is not
an answer. That doesn't excuse the fact that
we have a job to do. CQur amendnment that we
are offering today, | think, helps us do that
j ob.

For exanple, we ask that the
Governor submit his budget by Decenber 1st.
Qovi ously, that gives us a crucial period of
time additional to what is nowthe lawin this
state.

The second part of it deals
with conference committees and ny
understanding is that the distinguished | eader
of this house said earlier today that he is
not opposed to conference comm ttees but he
would like it to be only under conditions
where we agree on revenues, and | nade ny
comments very clear last year that | think
t hese revenue conferences have not

acconpl i shed what they were supposed to
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acconplish. They've becone another politica
forum which hasn't hel ped too nmuch, and I
suggest to Senator Bruno and to ny coll eagues,
that perhaps if we had the conference
commttees you woul d get sone revenue
agreenent, if not before, then perhaps as a
result of those conference comittees.

W have, in fact, used the
conference conmmttees. W' ve used them
successfully in the speed limt 65-mle-an
hour | egislation, to end the practice of
drive-through deliveries. It seens to ne
there's no reason not to use conference
comm ttees on what we debate each year as
probably the nost inportant issue of the
| egi sl ati ve session, and that's what we're
going to charge the taxpayers because that's
what we do and what we're going to do with
t hei r noney.

The next part of this proposal
deals with what used to be called the "green
book", and it just seens to nme that everything
we do should be out in the open and there
should be a summary of | egislative budget

changes distributed to all of the nenbers
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prior to voting on the budget bill, and that
is part of the proposal

W also have a lawin this
state which says that the Governor nust make a
presentation to the Legislature of a bal anced
budget. It seens to nme that the | aw ought to
make it clear that we have to al so pass a
bal anced budget and, while theoretically we
say we do that, it's obvious that with the
machi nati ons that go on each year that we
don't hold to that.

The anmendnent al so says that
t he Governor shoul d propose a four-year fisca
plan as part of the budget in order for all to
see the long-terminpact of the current budget
plan. | believe, Senator DeFrancisco, that
t hese anmendnents will get the job done and
then we don't have to worry so nuch about -
"Il yield in a mnute -- about whether or not
we are going to be stuck with what may be a
stale budget. It may be in a last year's
budget reenacted is what we ought to do, but I
believe that the Legislature ought to nake
that determ nation, and if we were to pass

your anendnent, Senator, we are frozen in a
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situation where one of three parties can bind
the entire state.

Under existing | aw where we
have to do the job ourselves, taken with the
amendnents that | am suggesting, that is the
incentive to do it. Has the budget been
politicized? There's argunents that say,
Senator, that during sone of the Cuonp years
there were Republicans that were hol di ng back
the budget for political reasons. There are
argument s that have been nmade that during the
Pat aki years, there are Denbcrats that have
hel d back the budget for political purposes.

Peopl e ask ne, because of an
announcenent | made, what changes |'ve seen
over the years and, Senator DeFrancisco, the
wor st change |'ve seen over the years is that
t he whol e process has becone too political and
that some place along the line we |ost the
people, and | think that the way you pass a
budget on tinme is, if you stop -- | don't nean
you, | mean all of us -- stop sone of the
politics and we get the job, we get it down
and do it, and I think one way you get it done

is by a programthat gets the budget to us
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earlier, gets us into conference comittees
and gets us -- really gets us dealing with the
probl ens that are in the budget.

ACTI NG PRESI DENT MARCELLI NO:
Senat or DeFr anci sco.

SENATOR DeFRANCI SCO  Senat or
Gold yield to a question?

ACTI NG PRESI DENT MARCELLI NO;
Senator Gold, do you yield to a question?

SENATOR GOLD: If it's easy.

SENATOR DeFRANCI SCO.  What
happens if we have conference comrttees, the
Governor submts his budget earlier as he has
before, it's done in the open; there's a
bal anced budget proposed, there's a four-year
revenue, four-year budget projection, what
happens when it doesn't occur on April 17?

SENATOR GOLD: Then, Senator,
we | ook at ourselves and say we have once
again failed, but that is our job to do it on
time. Qur job, Senator -- | think one of the
problens is, and you' re asking ne a very fair
guestion, but | think one of the problens is
that |ast year | saw sonet hing which naybe has

happened before but |I didn't realize it
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bef ore.

After we passed April 1st, |
said to nyself, you know, I'mgetting
nervous. | see people on your side of the
ai sl e getting nervous; | see sonme Assenbly
peopl e getting nervous. | didn't see the
Governor getting nervous, and the Governor
didn't seemto get nervous, so the press
didn't get too nervous, and the next thing,
you know, it just went on and on. | was very
di sturbed |l ast year, | think the Governor
shoul d have been calling nore budget neetings.
| think the Governor should have just insisted
that the people sit at the table and do their
work and I"mgoing to tell you sonething, if
we did nmy bill and we had the early budget and
we had the conference committees and if all of
that was going on and the Denocratic Majority
in the Assenbly, for political reasons, was
sabot agi ng the process, | would say shane on
them and if it was reversed and we did it, |
woul d say shane on us; but we have a job to do
and by nerely saying to the peopl e that
something is in place when we fail and that

something affects their lives, it affects the
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education of their children, it affects
whet her or not their children nay be able to
go to higher education, educationa
institutions, it will affect their health care
and say, Don't talk to ne, the budget is out
there and you' ve got a budget, | think that's
an abdi cation of responsibility.

ACTI NG PRESI DENT MARCELLI NO;
Any ot her Senator wi sh to be heard on the
amendnment ?

SENATOR DCLLI NGER:  Yes, M.
Presi dent .

ACTI NG PRESI DENT MARCELLI NO;
Senat or Dol | i nger.

SENATOR DCLLI NGER® M.
President, | rise in support of Senator Gold's
anmendnent. | just want to address one of them
and that is the issue of the conference
commi ttees.

| served by appoi ntnent of the
Presi dent on a conference conmttee involving
the Power for Prosperity project. | have
rel ayed to the nenbers of this chanber before
t he substantial success of that conference

commttee in working on some very thorny

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

156

issues relating to the allocation of
di scount ed power throughout the state, how we
were going to generate it, howit was going to
be al |l ocated, which busi nesses would qualify,
some very contentious issues, both on a
phi | osophi cal |level and a political |evel,
with the other chanber.

| thought it was a very
productive process, all conducted in the open,
nost of it conducted in the open and a good
give and take on political issues that affect
the | andscape of power issues and energy
generation issues in this state.

| believe that the conference
committees is the proper way to approach the
budget process as well. There's nothing that
says that we can't have the conference
commttees neet relatively early, cone up with
alist of priorities for the budget,
contribute to the budget formation process.
The anmendnents that Senator Gol d suggests
don't necessarily suggest that we'll get to an
agreenent. They don't guarantee an agreenent,
but what they guarantee is that if you have

good process, you'll have good substance. The
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better the process gets, the nore public par
ticipation, the nore public discussion, the
nore of an opportunity to discuss the issues
in a broader context rather than just in the
qui etude of this building, the better the
budget process wll be.

| strongly endorse the idea of
conference conmttees. Qur success in the
| ast three years with conference conmttees
has been substantial. It is clearly the wave
of the future. 1t's about tinme we | ooked at
this atrocious budget process and realized
that the solution is not |ess denbcracy, it's
nore denocracy. You get nore denocracy when
you bring nore people into the process.

May it make a difficult -- an
agreenent nore difficult to achieve? It
mght. | acknow edge that. There could be
too many cooks to spoil this broth, but every
one of the cooks should know what the
i ngredients are before we nmake this soup that
we call the budget.

| strongly endorse the idea of
conference commttees. | strongly suggest

that we support this anendnent because it's
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the right thing to do.

ACTI NG PRESI DENT MARCELLI NO:
Any ot her Senator wi sh to be heard?

Not hearing any, | woul d just
like to rem nd the chanber, the nenbers in the
chanber, that a yes vote would be in favor of
Senator Col d's amendnent, a no vote will be in
opposition to Senator Gold' s anmendnent.

The vote is on the anendnent.
Al those in favor of Senator Gold's
resol ution, signify by saying aye.

(Response of "Aye.")

Those opposed, respond by
sayi ng nay.

(Response of "Nay.")

The nays have it. The
resolution fails. The anmendnent fails.

SENATOR DOLLI NGER W still on
the constitutional anendnent?

ACTI NG PRESI DENT MARCELLI NO:
Yes, we are, Senator.

SENATOR DOLLI NGER: | just have
a coupl e quick questions of the sponsor, if |
coul d.

ACTI NG PRESI DENT MARCELLI NG
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Senat or DeFranci sco, do you yield to a couple
guestions?

SENATOR DeFRANCI SCO.  Yes.

SENATOR DOLLI NGER:  Thr ough
you, M. President: |Is the phrase "entire
budget” defined in the New York State
Constitution?

SENATOR DeFRANCI SCO. | don't
know t he answer to that question, but | would
assume that we've been doing a budget the I ast
how many years we've been in existence since
the Constitution cane in place. There nust be
at | east a practice as what the entire budget
is, but I don't knowif it's specifically
stated in the Constitution.

SENATOR DOLLI NGER So we don't

-- when the phrase is used in this anendnent,
we don't -- it's nowhere defined in this
amendnment, is it?

SENATOR DeFRANCI SCO  No, it's
not defined here but as | said, just like in
the practice of |law where there is a practice
or a precedent of what we've been doing in the
past. | don't think it's in the

Consti tution.
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SENATOR DOLLINGER O K. Again
t hrough you, M. President, just briefly. |Is
the issue, the budget include tax cuts, taxing
authority, or is it sinply expenditures?

SENATOR DeFRANCI SCO.  The
budget woul d be the entire budget just I|ike
| ast year.

SENATOR DOLLI NGER:  Wel |, but
we do the budget -- again through you, M.
President. W do it in about seven or eight
pi eces, including tax cut pieces and ot her
pi eces.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Bruno. Excuse ne, Senator Dol linger.

Senat or Bruno.

SENATOR BRUNO. Excuse ne, M.
President, but | would ask the indul gence of
Senat ors DeFranci sco and Dol | i nger and ask at
this time that we lay this bill aside
tenporarily and then we will take it back up
when we have finished sone other business that
we have to do in this chanber that hopefully
will be | ess controversial and not have people
here in the chanber just standing by and

waiting, M. President.
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So can we nove back to the
privileged resolution calendar. | believe
that there is a resolution there that | would
ask that it be read inits entirety and nove
for its imredi ate adopti on.

ACTI NG PRESI DENT MARCELLI NO:
We can do that. We'Ill lay this bill aside
tenporarily, Senator, and at your request and
nove to the Resolution Cal endar. The
Secretary will read the resolution inits
entirety.

THE SECRETARY: By Senat or
Bruno, Legislative Resol ution comendi ng
Rayrmond C. Skuse upon the occasion of his
retirement after many years of dedicated
public service.

VWHEREAS, it is the sense of
this legislative body to acknow edge and
recogni ze the life and acconplishnent of those
i ndi vi dual s who have contributed greatly to
their conmmunity, devoting their purposeful
lives and careers to the bettering of their
comuni ties.

This legislative body is justly

proud to conmend Raynond C. Skuse upon the
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occasion of his retirenment after many years of
dedi cated public service.

Born April 28, 1920, in
Rochest er, New York, Raynond Skuse, formally
trained in the banking industry, noved to
Al bany in 1955 to pursue a career in a famly
busi ness. As the business grew and as he
becane better acquainted with the Al bany
community, he decided to devote tine to | oca
politics and volunteered as a comitteeman in
the city of Al bany. He becane Ward Leader of
the 13th District, at that time the | argest
district in the city.

Raynmond Skuse ran for state
Assenbly in the 102nd Assenbly District in
1968 and won.

During his tenure in the
Assenbly Raynond Skuse served as chair of the
Assenbly Subcommittee on Hi gher Education. He
i ntroduced and had signed into | aw | egi sl ati on
whi ch changed the governance of the Al bany
City School Board from an appointive one to an
el ected one.

Raynmond Skuse was hired by the

New York State Teachers Associ ati on as
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Legi sl ative Coordinator in 1970. After the
nmerger of NYSTA and the United Teachers of New
York, he was pronoted by NYSUT' s | eaders,
maki ng himthe union's first and, until his
retirement, only Director of Legislation and
VOTE/ COPE

Raynmond Skuse spent 27 years
buil ding a non-partisan political action and
| egi sl ati ve operation second to none in the
state of New York. Working with four
governors, five Assenbly speakers and three
Senate Majority Leaders, he guided the union's
| egi sl ati ve program securing scores of
| egi slative victories. Bellwether
| egi sl ati on, such as the creation of Teacher
Resource and Conputer Training Centers and the
Mentor Intern Program was negotiated during
his tenure. Also state aid to public
education grew to nearly $11 billion as a
hal | mark of his representations to the nenbers
of the Legislature.

Through his | ong and sustai ned
commtrment to exenplary comunity service,
Raynmond Skuse has so denonstrably advanced the

perception of New York State as a caring and
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uni ted amal gam of conmuni ti es.

Wth himthroughout have been
his wife of 52 years, Lois, his son Charles
and his wife Judy, and his two grand
daught ers, Amanda and Kat herine, all of whom
have been privileged to be a part of his life
and rejoice in his achievenents; and

VHEREAS, rare indeed is the
i mpressi ve dedi cati on shown by an indivi dua
for the benefit of his community as that which
has been denonstrated by Raynond Skuse
t hroughout hi s purposeful |ife and
di sti ngui shed career;

NOW THEREFORE, BE | T RESOLVED
that this legislative body pause in its
del i berations to comend Raynond Skuse upon
the occasion of his retirenent after many
years of distinguished service; and

BE | T FURTHER RESOLVED t hat a
copy of this resolution, suitably engrossed,
be transmtted to Raynond C. Skuse.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Bruno.

SENATOR BRUNG:  Thank you, M.

Pr esi dent .
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| would Iike to say hello to
Ray Skuse, his wife Lois, famly and friends,
and have them wel coned to this chanber and
this chanber is a famliar place for Ray, and
his fam ly, because he spent a |ot of years
here, and as the Journal Cerk so ably stated
in the resolution, Ray has had a lifetinme of
service in so many different ways to nake a
positive inmpact on the people of this state.

Ray, | wouldn't have said this
ot her than on an occasion like this, but you
wll recall when we first net, | worked for
you, and -- you didn't know that, and that was
a few years ago, before Ray arrived in his
present capacity where he has served vari ous
chairs for the last 27 years, but as you
heard, Ray was in the Assenbly, and | was on
Speaker Duryea's staff at that time -- | think
you (indicating Senator Gold) were there -
and Ray -- | was assigned to Ray as one of the
peopl e that was there to be hel pful to Ray,
but what | found out very quickly at ny tender
age was that Ray didn't need a | ot of help.
Ray knew very well how to take care of

himself, howto relate, how to communicate, to
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his col | eagues, to his constituents and
especially to ne, hel ping me understand t hat
he was where he was, and we struck up a

rel ati onship and a friendship and, Ray, |
remenber it well in all the tines that we

tal ked and we visited about a |lot of the
things that were going on in your life and in
our life and |I treasure those tines and those
menories and as we have nmet in different
capacities as a Senator and then as the

| eader, | have reflected on those tinmes and |
think it has held us in good stead, because
you have certainly represented all of the
people in this state by just being so
diligent, so conscientious in the things that
you have done to inprove the quality of
education in this state, and I'msure all of
us can agree that there isn't anything that is
nore inportant than that we | ook after the
educati onal needs of young people in the state
of New York; and if there has ever been a
person with a mssion, it has been you who
have made sure, you've always made sure that
we stay focused on the inportance of funding

the teachers, meking sure that the classroons
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are what they should be, teachers are what
t hey shoul d be, administrators are what they
shoul d be.

And you're going to be m ssed,
that's for sure. You're going to be nmissed in
the process, and you're going to be foll owed
by people that are going to have thensel ves
one huge job, and I am confident that we are,
because you're able and you' re well, and thank
the good Lord healthy, and you're going to
live a lot nore years and many nore decades,
and |'msure that we are going to visit, going
to talk, hopefully you may be a little nore
leisurely. 1"l buy lunch the first tineg;
you're up the second tinme, and the way Ray
likes to do it, only usually he wants to go
first, but we're going to do that and |I' m sure
that you're going to be staying in touch in
your comunity.

It will be a blessing to you
and to your wife, Lois, and your famly and
your friends, that you'll be nore |eisurely,
you will be able to do sone of the things that
I know you haven't been able to do because you

have spent just so much tine doing the things
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that you do so well, representing your
constituency and hel pi ng us understand how

i mportant your constituency has been to all of
the people in this state and we're all better
for that.

So the very best to you, and we
| ook forward to an opportunity to visit in a
nore | eisurely way.

Thank you, M. President.

ACTI NG PRESI DENT MARCELLI NO;
Thank you, Senator Bruno.

Senat or Connor .

SENATOR CONNOR: Thank you, M.
Presi dent .

M. President, ny friend Ray
Skuse, Ray, | revised ny renmarks as Senat or
Bruno was relating to sonething that | didn't
know, that you were an early nentor of his.
But | don't hold it against you, and actually,
he -- may have taught hi m sonethi ng.

But, M. President, | served in
this body now 20 years and someone whom ' ve
regarded as a friend for many years i s Ray
Skuse, and | say "friend" because Ray had a

job to do, and he did it so very, very well,
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i ndeed he did it better than just about
anybody el se, his job of representing his
client to this Legislature, and he did it by
force of -- by the quiet force of persuasion
where he always told the truth, he always told
the position. He'd tell you the couple of
little mnuses to his position because he
never wanted to m slead you, and then he woul d
advocate on behalf of his client, not just his
client, a union, but the greater interest

i nvolved in many of the issues dealing with
the schools, with education, wth teaching,
with quality in the schools, with fundi ng that
have cone up over the years; and he was so
very, very effective because he had a

uni versal, a well deserved universa

reput ati on anong the nmenbership of the

Legi slature as a truthsayer, as a quiet-spoken
but incredi bly know edgeabl e advocate and al so
someone who woul d never |ead a nmenber astray
just to persuade himto vote, himor her to
vote in a certain way, but would also said it
as it was, and | don't think he really needs
nmy testinmony or anybody else's here to add to

his | egend because Ray Skuse is a | egend, he
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is a |l egend, an acknow edged | egend in the
state of New York because of so -- so nany
acconpl i shnents; because he did his job so
very, very well, and the one thing that | have
certainly benefited fromis his w se counsel,
because the fact is, and | nade a joke before,
but Ray Skuse is someone that |eaders -- new
| eaders, people who hope to be | eaders, people
who are nenbers -- have over the years taken
counsel from hi mbecause he is a patient man.
He's certainly pleasant conpany, and he's a
very, very wi se man who is not selfish with
sharing his insights with nenbers of the
Legi sl ature, not just about the things he's
concerned about or his client is concerned
about, but by the state in general, the
Legi slature in general, and so many, nany
ot her things that cone before us.

| have val ued his friendship.
| have valued his loyalty. | have valued the
fact that he is the straightest of the
strai ght-shooters in this Capitol. As always
has been, | wish himwell. He deserves the
time with his wife, his famly. He deserves

the tine to pursue his many other tal ents and
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i nterests.

Sonmething tells ne we will not
go |l ong without seeing his pleasant smle and
friendly voice around this Capitol. And so |
do | ook forward, Ray, to an ongoing friendship
but I wish you well as you go into this new
| evel of activity.

So, M. President, |I'm
delighted to join with Senator Bruno and |
assume the whol e body will co-sponsor this
resolution, and to join with Senator Bruno in
honoring a truly remarkabl e, wonderful,
enj oyabl e person, Ray Skuse.

ACTI NG PRESI DENT MARCELLI NO;
Thank you, Senator.

Senat or Padavan.

SENATOR PADAVAN:. Thank you,
M. President. 1In the 26 years that |'ve had
t he honor of being a nmenber of this body, I
don't recall ever having felt the need or the
desire to reach out to a | obbyist for help,
gui dance, counsel, except one case, and that
is with Ray Skuse.

Asking himto come to neet with

me and di scuss an issue involving education
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was a very pleasant exercise. It was al nost

t herapy, good therapy, because he's the type
of individual who, when he sits with you and
you enter into a dial ogue on whatever the
matter may be, as conplicated as it may be, as
contentious as it nmay be, or whether you agree
or don't agree, you had the sense that this
was an individual who not only cared about his
basi ¢ m ssion, which is education, which has
been his |ife for so many years, but he cared
about you and how you approached the issue and
what you thought of the problem and how you
sought to solve it.

There's one phrase that | think
identifies this charm ng individual is that
he's a perfect gentleman, has al ways been a
perfect gentleman in every way, shape or form
in the nost trying, the nost stressful
situations that you could inagine. He
represented his principals with clarity and
with fidelity, but he also represented us. He
would listen. |If we took a position that was
contrary to that he was representing, he would
come to you after the fact and say, You know,

| heard what you said. You mght have a
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point. | will go back, discuss it, see if we
can come up wWith sone way to resolve it.

That's a very rare experience
that any of us have ever had. Wth all due
respect for all the fine nen and wonen who
represent |egions of entities throughout the
state and cone here to Al bany and | obby, |
don't think I would mss any of themwith this
exception.

So, Ray, we wi sh you Godspeed,
good heal th, and happi ness.

ACTI NG PRESI DENT MARCELLI NO;
Thank you, Senator Padavan.

Senat or Col d.

SENATOR GOLD: Thank you, M.
Presi dent .

M. President, it's funny how
peopl e are out there working, and we don't
even -- don't even know sonetines what's
happeni ng around the corner, because as
Senat or Bruno nentioned that in those Assenbly
days he was assigned by Perry Duryea to work
wi th Assenbl yman Skuse and, of course in '68,
those days | was counsel to the Majority

Leader of the Assenbly and ny job was to see
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that Ray didn't go astray, pay attention to
those crazy Republicans.

| was elected to the Assenbly
in early 1970, in a special election, so | had
an little tinme there with Ray, of course, as
it was pointed out, he left the Assenbly after
1970, and that was one of the reasons, Ray, |
| eft the Assenbly there in '71. | wasn't
going to serve if you weren't there. Didn't
make any sense.

I want to, first of all, adopt
for nyself the conments that were nade by
Senat or Connor, and as Guy Brewer of bl essed
menory used to say, not only the | ogic but
"Il accept his English. That's the ultinmate
conpliment, as Senator Marchi knows.

But just to add to it the
bottom|ine that everyone knows in this
Legislature is that if you had to very briefly
descri be Ray Skuse, it's easy; he is the
ultimate gentleman. If you look in the
di ctionary under "gentleman" you will find his
picture. He is the ultimte gentleman, and I
have seen Ray discuss issues that were

tremendously enotional and significant, and he
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woul d speak to the individual he was speaking
toin a gentlemanly direct way and there was
no doubt about it but that behind that soft
spoken gentleman was a total firnmmess and
commtrment to the principles that he was
espousi ng. You knew he believed it. You knew
that if he said it, he believed it, if he
didn't believe it, he wouldn't say it. M ght
hear it from sonebody el se, but you woul dn't
hear it from Ray Skuse, and to his great
credit, there are a ot of pressures in this
Legi sl ature put on peopl e who | obby, and

what ever there is that nakes certain people
yield in one way or another, | can tell you
that one of the reasons Ray Skuse is admred
so much is that he has al ways been right down
the mddle in terns of respecting every menber
of the Legislature.

There are too nany people up
here who are very snobby about the way they
react to legislators and if you're in the
Mnority, if you're in the Assenbly, if you're
this, you' re that, you get a different
treatment. Ray Skuse, to everyone in this

Capitol, be it the Majority Leader of this
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house, be it the Governor, be it the people
who run the el evators, everybody, behind his
back would tell you that that man is the
ultimate gentl eman.

| amdelighted to be a sponsor
of this resolution, one of 61. Makes ne very
proud. Ray, | only wish you fromthe bottom
of ny heart the best of health to enjoy these
years and that your famly should have good
health to enjoy themw th you. Every good
thing that happens to you fromhere on in, you
have earned. God bl ess you.

ACTI NG PRESI DENT MARCELLI NO;
Thank you, Senator Gol d.

Senat or Lachman.

SENATOR LACHVAN: | rise also
to praise Ray Skuse, but not only as a New
York State Senator who has served briefly but
as an educator who has been an educator al nost
as long as Ray Skuse has been in his present
position. Ray Skuse is living proof that Leo
Durocher, the manager of the Brooklyn Dodgers,
one of the greatest baseball teans of al
time, was dead wong when he said that nice

guys finish | ast, because this nice guy
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finished first.

Now, before com ng to Al bany
Ray Skuse was a living legend to the teachers
and the academ cs of New York State, and | net
this living legend and | verified that
everything | had heard was true. But in
prai sing Ray Skuse, the individual, we can not
forget the tinme when Ray Skuse assuned his
position as the legislative director, that he
hel d for 28 years and the inplications of
those tines to these tines.

Ray assunmed his position
shortly after an unheral ded nerger of two
maj or | abor unions in New York State, the AFT,
the American Federation of Teachers, and the
Nati onal Educati on Association. It was tried
in other states; it didn't work as well. It
was tried in this state and it succeeded, and
God willing, it will shortly succeed
national |y because of the work that Ray Skuse
has done naking it the nost powerful |abor
union in the nation.

Two, Ray Skuse cane into his
present position shortly after teachers gained

the right to collective bargaining. |
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remenber the tinme when teachers could be
presunptuously fired, laid off if they dared
do anything that the officials at the board of
education -- of course, before | arrived at
the board of education, Ray -- deened to be
i nappropriate, and that right is a najor right
that we should preserve into the future.

And there's a third thing that
I'"d like to mention. Ray Skuse came into his
present position shortly after several dozen
teachers and professors in New York State were
summarily di sm ssed because of politica
positions that were deermed to be inappropriate
during the period known as MCarthyism That
was ruled to be unconstitutional by the U S
Suprene Court. Unfortunately, many of those
t eachers never received their back pay because
they had died in the interval between the case
bei ng brought to court and the court
adj udi cati ng.

That reveals to us the
i mportance of the due process rights that
every educator in the state of New York
deserves to have and deserves to continue in

the future. These are the principles that Ray
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Skuse stands for, and these are the principles
t hat have devel oped into a professiona
organi zati on of educators that is the |eading
organi zation in this nation.

So in saluting you in your
active retirement, Ray, we salute your
organi zati on and | hope that your organization
wi |l have the good sense and wi sdom if it is
| egal and ethical, to have you back as a
consultant in the future.

Thank you.

ACTI NG PRESI DENT MARCELLI NO;
Thank you, Senator Lachnan.

Senat or Spano.

SENATOR SPANG  Thank you
Thank you, M. President.

You know, when | was first
el ected to the Legislature 20 years ago, one
of the first people |I had an opportunity to
neet and speak to was Ray Skuse. Then | was a
young nenber of the Assenbly representing the
city of Yonkers, represented that city of
Yonkers through its darkest days in the fisca
crisis of the late '70s and '80s and one

person who was al ways there to reach out and
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talk to ne when, frankly, | couldn't really do
alot for himthen as a mnority nmenber of the
Assenbly, but it was Ray Skuse.

Somreone through the years and |
was el ected to the Senate and becane the
chai rman of the Senate Labor Conm ttee, was
al ways soneone | knew | could turn to, you
woul d get a straight answer fromhim You
could talk to himand he has the nost confort
ing style. He was |like father confessor where
he woul d | ook at you, | ook you right in the
eye and putting his hand on your shoul der and
say, "I know, | know, we'll work through this
probl em "

Even when he had sone
unr easonabl e peopl e naybe within his own
organi zati on and he had a responsibility to
represent, he would always find a way of
com ng right down the mddle road and it's a
style that was a very effective style, a style
that was welcone at a tine when soneti mes you
neet people who are -- who feel their self
i mportance in the halls of this Legislature
and he's soneone who, while we knew the

nunbers of the hundreds of thousands of people
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that he spoke for and particularly not only

t eachers, but our young people that they have
responsibility to educate in our state, he was
al ways soneone who al ways kept that conforting
style, soin the -- this reputation, Ray, is
one that will live and | nean very often we
see hundreds and hundreds of people, and
Senat or Marchi mentioned yesterday seeing
hundreds of people in the days -- the years
since he's represented the people of New York

State in the Senate. Every once in a while,

t hough, you see sonmeone who really will |eave
their mark, will leave their mark in this
Legislature, will leave their mark for the

peopl e he's represented in terns of the people
he's represented in this state, |eave their
mark in the house of |abor for someone who can
be | ooked up to for those of us who represent
the people of this state and for those who are
enbodied with the responsibility to represent
t he worki ng men and wonen of this state.

So, Ray, | wi sh you the best.
You know, it was just this week that we had
the sad opportunity to stand here and to talk

about our good friend and col | eague, M ke
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Tully, when he was not here to really snel
the roses, and it's really nice that we have
the opportunity here today to say thank you
for the job you continue to do, to say that we
all look up to you and we all w sh you the
very best in your retirenent.

ACTI NG PRESI DENT MARCELLI NO;
Any other Senators wish to be heard on this
resol uti on?

The question is on the
resolution. Al in favor signify by saying
aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The resolution is passed and as
one, M. Skuse, who taught in the New York
City school systemfor 20 years and benefited
fromyour representation here personally, ny
famly and | thank you very nuch on behal f of
all my coll eagues and wi sh you well.

(Appl ause).

Senator Bruno, the Chair is
aware that you would like to open the

resol ution for co-sponsorship.
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SENATOR BRUNG:  Yes, please do,
M. President, and hopefully everyone |I'm sure
in the chanber wants to be on the resol ution
so we'll add every nane.

ACTI NG PRESI DENT MARCELLI NO
The Chair will accept the fact that al
menbers will be placed on the resol ution
unl ess ot herw se notified.

Can we return now to the -

SENATOR BRUNG:  Third readi ng
cal endar, M. President, and Senat or
DeFr anci sco.

ACTI NG PRESI DENT MARCELLI NO;
-- third reading cal endar and to the
ongoi ng -

SENATOR BRUNG: And t hank you.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Dol linger, you were eliciting an
answer from Senat or DeFranci sco.

SENATOR DOLLI NGER:  Thank you,
M. President.

ACTI NG PRESI DENT MARCELLI NO:
Oh, I'msorry. Could we recall Senate 2430.

THE SECRETARY: Cal endar Nunber
74, by Senat or DeFranci sco, Senate Print 2430,
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concurrent resolution of the Senate and
Assenbl y.

ACTI NG PRESI DENT MARCELLI NO:
Senat or .

SENATOR DOLLI NGER:  Again
t hrough you, M. President, if Senator
DeFranci sco would just yield. | think we were
tal ki ng about the issue of tax cuts, about we
pass nulti-year tax cuts which are not part of
t he budget, which have effective dates at
specific times. W've put many in place in
the past four or five years.

How do those affect this
amendnent since there would be insufficient
revenues to support a budget, if we sinply
roll ed over the budgets, the spending part of
t he budget but we had tax cuts going into

effect that would throw the budget out of

bal ance?

SENATOR DeFRANCI SCO  wel |, the
budget bills are one-year bills. |If there is
a permanent bill such as a three-year tax cut

those would be | aw, and you're presum ng that
there woul d be not enough noney to pay for

those tax cuts, but assumng it's a surplus
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year, there probably would be and if there
isn't, then we're no different than any year
that we've passed a one-year budget that we
get to the end of the year and find out we
don't have enough noney and we got to cone
back as has been done in the past in this body
al t hough, fortunately not since |'ve been a
nmenber, come back and have to pass anmendnents
to the budget in view of what's happened,
there being insufficient funds.

SENATOR DOLLI NGER: A fina
question, M. President, if you yield.

ACTI NG PRESI DENT MARCELLI NO;
Senat or DeFranci sco, do you continue to
yi el d?

SENATOR DOLLI NGER:  Coul d you
just explain to ne -

ACTI NG PRESI DENT MARCELLI NO He
yields, sir.

SENATOR DOLLI NGER -- where in
the | anguage of this anendnent it says that if
there's no budget by April 1st, the |ast
year's budget takes effect but if we reach
agreenent on April 2nd, that that budget

supersedes the rehabilitated or the extended
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budget of the Governor?

SENATOR DeFRANCI SCO. It
doesn't say that, but if we had a three-way
agreenent on a budget by April 1 and a mracle
took place and that happened wi thout a bil
such as this, without a constitutional change
such as this, just like | nmentioned with
respect to your prior question, in the event
t hat somet hi ng changed, that doesn't prevent
the Legislature or the Governor to cone up

with a three-way agreenent to anend the

budget. It would just be, in this situation,
with this bill, it would be |ast year's
budget. In the situation where we conme up

with a three-way agreenent, the anmendnent
woul d be anendi ng the three-way agreenent that
becane the budget.

SENATOR DOLLI NGER O K., but
there is nothing specific -- again through
you, M. President -- nothing specific in this
amendnent that says the Legislature has the
power to extend the extend the budget created
by this -- by the operation of this
amendnent .

SENATOR DeFRANCI SCO It
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doesn't say that. It just -- it doesn't have
to say that. There's no provision in the
Constitution that says that, if we have a
t hree-way agreenent and ei ght nonths down the
road or six nmonths down the road sonething
changes, there's nothing that says you can,
t herefore, amend your budget, and this sinply
woul d be | ast year's budget, now becones this
year's budget and we're in the sanme position
if it was a three-way agreenent or it was
i nposed upon the April 1 budget.

SENATOR DOLLI NGER:  Again
t hrough you, M. President. So that doesn't
necessarily agree that the budget woul d be
done by April 1st, just means that the
Governor's budget carries over. Isn't that
pretty nmuch what we do with the continuing
resol utions every year that we' ve been here in
t he past?

SENATOR DeFRANCI SCO.
Absol utely not. There is a substanti al
difference, and the difference is that
continuing resolutions we could do a
one-weeker, we could do a two-nonther; we

could do a one-dayer. W could do all kinds
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of different gimm cks which provides no
assurances to anybody that there's going to be
any funds com ng week to week to week. At
| east for planning, for exanple, for schoo
districts we know the April 1 budget is going
to be the budget this year unless it's |ater
anended, and | think it's a very, very, very
substantial difference, and secondly, if one
house, for exanple, says, Enough is enough,
August 5th is plenty, I'mnot com ng back any
nore for any budget, there is a budget in
pl ace, April 1 budget fromthe prior year.

SENATOR DCLLI NGER® M.
President, on the -- on the anendnent.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Dol linger, on the anendnent.

| voted for this anmendnment | ast
year; I'mgoing to vote for it again. | do
believe it needs a little nore clarity. |
woul d define the phrase "entire budget" to
speci fy exactly what's included in the budget
package, whether it includes both
appropriations and tax cuts. | think to use a
phrase |i ke "entire budget” which is probably,

my guess is, Senator, different fromthe
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phrase which is now used which is sinply
"budget", that's going to put the courts in a
position where they're going to have to try to
weed out what's actually affected by this
amendnent .

I would also put in a specific
provi sion that says that the Legislature shal
have the power, in the event that this
amendnent is triggered by the failure to
arrive at an agreenent by April 1st, that any
subsequent tinme the budget may be anended by
the Legislature in any way that it deens
appropriate, to clarify that problem of what
happens after April 1st, and | would al so
think that you have to include sone | anguage
with respect to the tax cuts, because
ot herwi se we're going to have a budget
agreenent which is defined as our budget, and
we're going to have tax cuts that are
triggered April 1st and we're going to
i medi ately run into a deficit problem You
may have a surplus; you and | have both been
fortunate to be here, | think the entire tinme
we' ve been here there have been extra nonies

avai |l abl e, a wonderful thing for this state, a
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wonder ful thing for budgeters to have nore
noney, but there are nmenbers in this chanber
the year before we got here, couple of years
bef ore we got here who ran into a probl em
where there suddenly wasn't enough noney and
obligations that had to be paid and we had to
substantially cut back sonme of those paynents
to school districts and do ot her things that
di srupted communities and created the kind of
uncertainty that our |ack of budget agreenent
has al so created.

So we end up with an inpact on
the state, whether we don't get the budget
done on tinme or whether we do get it done on
time and then run into a deficit situation
|ater on in the year. | would be afraid
because of the automatic triggering of the tax
cuts that this anendnent may run into a
problem so | would suggest in the
negoti ations with the other house if we get to
that point, that a little nore draftsnmanship
in defining the phrase "entire budget",
defi ni ng what you nean by the tax cuts which,
as you know, we've used multi-year approaches

to the tax cuts, and then specify exactly what
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happens when the Governor's budget is extended
to give the Legislature -- make sure it's
clear that the Legislature has the ability
upon agreenent of all the houses and the
Governor, to go back, make the changes and
even, if necessary, nmake themretroactive to
April 1st.

Then | think you have a package
which really does what the anendnent tries to
do. I'mvoting for the concept, M.

President. M hope is that Senator
DeFrancisco will return to the drafting board
and deal with sone of these definitiona
guestions, and that we'll end up with a better
amendnent whi ch passes the Senate and the
Assenbly on two consecutive occasi ons and then
goes to the voters.

ACTI NG PRESI DENT MARCELLI NO;
Thank you, Senator.

Is there any ot her Senat or
wi shing to be heard on this resolution? On
the resolution, the Secretary will call the
roll.

(The Secretary the roll. )

ACTI NG PRESI DENT MARCELLI NO:
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Senat or Nozzolio to explain his vote.

SENATOR NOZZOLI O Thank you,
M. President.

M. President and ny
col | eagues, | rise in support of this
excel | ent neasure and congratulate its
drafter, Senator DeFrancisco, because for
years we have been fighting for this reform
t hat establishes an on-time budget.

Passing this will elimnate the
fiscal uncertainty and disruption that |ate
budgets do cause across the state, to |oca
governments, school districts and entities
that rely on state aid.

We're doing the right thing at
the right time and that this measure we hope
will be sent to the Assenbly and accepted
because, frankly, we get nothing fromthem
relative to real reform This nmeasure is a
step towards that reformthat will create
stability in our fiscal situation.

Thank you, M. President. |
vote in the affirmative.

ACTI NG PRESI DENT MARCELLI NO

Read the results, please.
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THE SECRETARY: Those recorded
the in the negative are Senators Connor, Gold,
Mont gonery, Paterson and Smith. Ayes 50, nays
5.

ACTI NG PRESI DENT MARCELLI NO:
The resolution is adopted.

Senat or Bruno.

SENATOR BRUNOG: M. President,
can we at this tinme return to the order of
notions and resol utions, and adopt the
Resol uti on Cal endar.

ACTI NG PRESI DENT MARCELLI NO;
Yes, we can, Senator. Return to the order of
resolutions, and read the -- so we can adopt
the Resolution Calendar. Al in favor of
adopti ng the Resol ution Cal endar signify by
sayi ng aye.

(Response of "Aye.")

SENATOR DCLLI NGER® M.

Presi dent .

ACTI NG PRESI DENT MARCELLI NO:
Opposed nay.

Senat or Dol | i nger.

SENATOR DOLLI NGER: Can | have

one of those resolutions excepted fromthat
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approval vote? That's Resol ution Nunber
2213. Just like to raise a question about
that resolution, if | my. Resolution 2213
sponsored by, | believe, Senator Wight.

ACTI NG PRESI DENT MARCELLI NO
Wt hout objection, we can adopt the Resol ution
Cal endar .

SENATOR BRUNO W't hout
obj ecti on.

ACTI NG PRESI DENT MARCELLI NO
Wth the exception of Nunber 2213.

SENATOR DCLLI NGER® M.
President, | have just one objection to this
proposal from Senator Wight and | don't know
whet her the Majority Leader or the Deputy
Majority Leader woul d take a question.
notice Senator Wight is not in the chanber.
It's purely a procedural question, M.
President. There -- and | don't know whet her
this is in order or not.

ACTI NG PRESI DENT MARCELLI NO |
don't think it is in order, Senator.

SENATOR DOLLINGER | don't
think it is either.

SENATOR MARKOW TZ: M.
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Presi dent .

ACTI NG PRESI DENT MARCELLI NO:
Senat or Markow t z.

SENATOR MARKOW TZ: I'd like to

be recorded in the negative, please, on Senate

02430.

ACTI NG PRESI DENT MARCELLI NO;
Wt hout objection, you'll be recorded in the
negati ve.

Senat or Dol | i nger, have you
wi t hdrawn that notion, then?

SENATOR DOLLI NGER:  No, because
| think a notion to ask for an exception to a
resol ution on the Resolution Calendar is in
order, and I would sinply ask for an
expl anation from Senator Wi ght.

ACTI NG PRESI DENT MARCELLI NO;
Al right. W will nove the Resol ution
Cal endar. The Resol ution Cal endar with that
exception in place is adopted.

Senat or Bruno.

SENATOR BRUNG: Is there any
housekeepi ng at the desk?

ACTI NG PRESI DENT MARCELLI NO:

Yes. W have, Senator. Senator WMazi arz.
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SENATOR MAZI ARZ:  Thank you,
M. President.

M. President, | nove that the
following bills be discharged fromtheir
respective conmttees and be reconmtted with
instructions to strike the enacting cl ause:
Senat e Nunmber 1800, by Senator Maltese.

ACTI NG PRESI DENT MARCELLI NO;
So order ed.

Senat or Bruno.

SENATOR BRUNOG: M. President,
there being no further business to cone before
the Senate at this time, | would nove that we
stand adj ourned until 3:00 p.m, on January
20th, that is next Tuesday; intervening days
to be | egislative days.

Thank you.

ACTI NG PRESI DENT MARCELLI NO;
On notion, the Senate stands adjourned until
Tuesday, January 20th, at 3:00 p.m,

i nterveni ng days to be |egislative days.

(Wher eupon at 4:18 p.m, the

Senat e adj ourned.)
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