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ALBANY, NEW YORK
June 25, 1997
10: 15 a. m

REGULAR SESSI ON

SENATOR JOHN R KUHL, JR., Acting President
STEPHEN F. SLOAN, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT KUHL: The
Senate will conme to order. Ask the nenbers to
find their chairs, staff to find their places.
Ask everybody in the chanber to rise and join
with me in saying the Pledge of Allegiance to
the Flag, and pl ease renmain standing for the
prayer.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag.)

We're very pleased to be joined
by the Reverend Anmy Perkins, whose husband was
with us yesterday, who comes fromthe Bethany
Presbyterian Church in Menands.

Rever end Per ki ns.

REVEREND AMY PERKINS: Let us
pray.

Great and Al m ghty God, God of
all grace and nercy, throughout history You have
cal l ed men and wonen, our forefathers and fore
not hers, to be | eaders of Your people. G ant
t hese, our |eaders, Your w sdom Your discern
ment, Your power, Your truth and Your righteous
ness, through the gift of Your Holy Spirit. W

pray all of this in the nane of our son -- of
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Your son, Jesus Christ, our Lord and Savi or.
Anen.

THE PRESI DENT: Readi ng of the
Jour nal

THE SECRETARY: In Senate,
Tuesday, June 24th. The Senate net pursuant to
adj ournnent. The Journal of Monday, June 23rd,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT KUHL: Hearing
no objection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

The Chair recogni zes Senat or
Hannon.

SENATOR HANNON:  Yes, M.

Presi dent .

On behal f of Senator Skel os,
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woul d you pl ease renove the sponsor's star from
Cal endar Number 223.

ACTI NG PRESI DENT KUHL: At the
request of the sponsor, the star will be renoved
on Cal endar Nunber 223.

Senat or Hannon.

SENATOR HANNON:  And al so on
behal f of Senator Stafford, please renove the
sponsor's star from Cal endar Number 904.

ACTI NG PRESI DENT KUHL: Star wi ||
be renoved on Cal endar Nunber 904 at the request
of the sponsor.

Senat or Bruno.

SENATOR BRUNOG: M. President,
believe that there is a privileged resolution at
the desk by Senator Leibell. | would ask that
the title only be read and nove for its
i mredi at e adopti on.

ACTI NG PRESI DENT KUHL: Secretary
will read the title to the privileged resol ution
by Senator Leibell.

THE SECRETARY: By Senat or
Lei bel |, Legislative Resolution honoring the
life of Mchael Eric Neuner, Sr.

ACTI NG PRESI DENT KUHL: Question

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6138

is on the resolution. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The resolution is adopted.

Senat or Bruno, that brings us to
t he cal endar.

SENATOR BRUNG Can we take up
the non-controversial at this tinme, M.
Presi dent .

ACTI NG PRESI DENT KUHL: Secretary
wi Il read the non-controversial cal endar.

THE SECRETARY: Cal endar Nunber
78, by Senator Wight, Senate Print 731-A, an
act to legalize, ratify and confirm

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
124, by Senator Johnson, Senate Bill Nunmber 738
A, an act to anend the Education Law, in
relation to prohibiting financing nunicipa
or gani zati ons.

SENATOR PATERSON:. Lay asi de,

pl ease.
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ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
232, by Senator Velella, Senate Print 18-B, an
act to anmend the Insurance Law, in relation to
bi ndi ng by excess |ine brokers.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect in 180 days.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 37.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
280, by Senator Johnson, Senate Print 2514-A, an
act to anend the Real Property Tax Law, in
relation to liability.

SENATOR PATERSON:. Lay asi de,
pl ease.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
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306, by Senator Skelos, Senate Print 1983-A, an
act to anmend the Donmestic Relations Law, in
relation to any action or proceedings invol ving
the custody of a child.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 37.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
332, by nenber of the Assenbly Sweeney, Assenbly
Print 3221, an act to anend the El ection Law

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
339, by Senator Holland, Senate Print 453-C, an
act to amend the Insurance Law, in relation to
the settlenent.

ACTI NG PRESI DENT KUHL: The bil
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is high. Lay the bill aside.

THE SECRETARY: Cal endar Nunber
390, by Senator Rath, Senate Print 1745, an act
to anend the Education Law, in relation to
requi renent for witten prescriptions.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

January.
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 37.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
394, by Senator LaValle, Senate Print 3201, an
act to amend the Education Law, in relation to
proceedi ngs in cases of professional m sconduct.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
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roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 37.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
492, by nenber of the Assenbly Tocci, Assenbly
Print 2017, an act to anend the Public Health
Law, in relation to conposition and purpose of
t he tick-borne di sease.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 37.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
498, by Senator Maziarz, Senate Print 403-A an
act to amend the Executive Law, in relation to
requiring the use of child-proof | ocks.

ACTI NG PRESI DENT KUHL: Secretary
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will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

SENATOR PATERSON:. Lay asi de,
pl ease.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
633, by Senator Tully, Senate Print 4111-A, an
act to anmend Chapter 521 of the Laws of 1994.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
643, by Senator Seward, Senate 3585, an act to
anmend the Energy Law, in relation to transfer of
certain functions.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 17. This
act shall take effect October 1st.

THE SECRETARY: Ayes 37.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: The bil
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i s passed.

THE SECRETARY: Cal endar Nunber
784, by Senator Maziarz, Senate Print 5081-A, an
act to amend the Social Service Law, in relation
to establishing.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
801, by Senator Stafford, Senate Print 5178-A,
an act to amend the Education Law, in relation
to aut hori zi ng.

ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day.

THE SECRETARY: Cal endar Nunber
855, by Senator Meier, Senate Print 3307-B, an
act to anmend the Crimnal Procedure Law, in
relation to power of federal enforcenent
of ficers.

ACTI NG PRESI DENT KUHL: Lay the
bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
928, by Senator Marcellino, Senate Print 4127,
an act to anmend the Environnental Conservation
Law, in relation to establishing restrictions on

the feeding of waterfow.
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ACTI NG PRESI DENT KUHL: Secretary
will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 37.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
982, by Senator Sal and, Senate Print 2703-B, an
act to anmend the Vehicle and Traffic Law, in
relation to a parking system

ACTI NG PRESI DENT KUHL: Hone rul e
nmessage is not at the desk. Lay the bil
asi de.

THE SECRETARY: Cal endar Nunber
1012, by Senator Levy, Senate Print 4817, an act
to anend the Vehicle and Traffic Law, in
relation to requiring the successful passage of
a vision test.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect April 1st.
ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 37.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1056, by Senator LaValle, Senate Print 4484-A,
an act to establish the Long Island G oundwat er
Resource Institute at the Marine Resource
Center.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 39.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1135, by Senator Kuhl, Senate Print 2244-A
SENVATOR PATERSON: Lay asi de.
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THE SECRETARY: An act to anend
the General Municipal Law.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1349, by Senator Tully, Senate Print 5320-C, an
act to anmend the Public Health Law, in relation
to establishing cancer detection and educati on
advi sory counci |

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 7. This
act shall take effect in 180 days.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 39.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1369, by Senat or Skel os, Senate Print 5098, an
act to anmend Chapter 879 of the Laws of 1936.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 9. This
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act shall take effect June 30th.
ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 39.
ACTI NG PRESI DENT KUHL: The bi |

i s passed.

THE SECRETARY: Cal endar Nunber
1373, by Senator Montgonery, Senate Print
5374-A, an act to anmend the Agriculture and
Markets Law, in relation to injuring a guide dog
or a hearing dog.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 39.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1379, by the Commttee on Rules, Senate Print
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5506, an act in relation to granting Tier |
retirenent status.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar 1382, by
Senator Levy, Senate Print 5513, an act to amend
the Public Authorities Law, in relation to
ext endi ng.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 40.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: CALENDAR nUMBER
1383, by Senator Levy, Senate Print 5514, an act
to anend Chapter 56 of the Laws of 1993.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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roll.

i s passed.

ACTI NG PRESI DENT KUHL: Call the
(The Secretary called the roll.)
THE SECRETARY: Ayes 40.

ACTI NG PRESI DENT KUHL: The bil

THE SECRETARY: Cal endar Nunber

1384, by Senat or Goodman, Senate Print 5523, an

act to anmend the Al coholic Beverage Control Law,

relation to nodifying.

ACTI NG PRESI DENT KUHL: Secretary

wll read the | ast section.

act shall take

roll.

i s passed.

negati ve.

THE SECRETARY: Section 2. This
ef fect i medi ately.

ACTI NG PRESI DENT KUHL: Call the

(The Secretary called the roll. )
THE SECRETARY: Ayes 40.
ACTI NG PRESI DENT KUHL: The bill

SENATOR PADAVAN:  No.
THE SECRETARY: Cal endar 1392 -

SENATOR PADAVAN: In the

ACTI NG PRESI DENT KUHL:  Senat or
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Padavan, you wi sh to be recorded in the negative
on Cal endar Nunber 13847?

SENATOR PADAVAN.  That is
correct, M. President.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, hearing no objection, Senator Padavan
will be recorded in the negative on Cal endar
Nunmber 1384.

Secretary will continue to read
t he non-controversial cal endar.

THE SECRETARY: 1392, by Senat or
Santi ago, Senate Print 5595, an act to authorize
the Ofice of General Services to sell and
convey.

ACTI NG PRESI DENT KUHL: There is
no hone rule nessage at the desk. The bill wll
be | aid aside.

THE SECRETARY: Cal endar Nunber
1396, by Senator Maltese, Senate Print 1173, an
act to anmend the Retirenent and Social Security
Law, in relation to return of menber
contri butions.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk. The Secretary

wll read the | ast section.
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SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1417, by Senat or Goodman, Senate Print 5552-A,
an act to anmend the Tax Law, in relation to
exenption fromArticle 9.

SENATOR LEI CHTER: Lay asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1421, by the Commttee on Rules, Senate Print
5598, an act to anmend the Insurance Law, in
relation to continuing.

SENATOR PATERSON: Lay asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1422, by Senator Gentile, Senate Print 3836, an

act authorizing the city of New York to

reconvey.
ACTI NG PRESI DENT KUHL: Secretary

will read the last -- there is a hone rule

nessage at the desk. Secretary will read the

| ast section.
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THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 40.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senat or Bruno, that conpletes the
readi ng of the non-controversial cal endar.

Senator Tully, why do you rise?

SENATOR TULLY: M. President,
may | have unani nous consent to be recorded in
t he negative on Cal endar 1384.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, hearing no objection, Senator Tully
will be recorded in the negative on Cal endar
Nunmber 1384.

Senat or Hannon?

SENATOR HANNON: M. President,
I'"d like to be recorded in the sane way on
1384.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, hearing no objection, Senator Hannon

will be recorded in the negative on Cal endar
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Nunmber 1384.

Senat or Bruno.

SENATOR BRUNOG: M. President,
can we at this tinme take up the controversia
cal endar.

ACTI NG PRESI DENT KUHL: Secretary
will read the controversial cal endar begi nni ng
wi th Cal endar Nunber 78, on page 4.

THE SECRETARY: Cal endar Nunber
78, by Senator Wight, Senate Print 731-A, an
act to legalize, ratify and confirm

ACTI NG PRESI DENT KUHL: Loca
fiscal inpact note is at the desk, but the bil
is high, soit will be laid aside.

THE SECRETARY: Cal endar Nunber
124, by Senator Johnson, Senate Print 738-A, an
act to amend the Education Law, in relation to
prohi biting financing political organizations.

SENATOR LEI CHTER: Expl anati on

SENATOR BRUNG Lay asi de
tenporarily.

ACTI NG PRESI DENT KUHL: Lay the
bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
280, by Senator Johnson, Senate Print 2514-A, an
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act to anend the Real Property Tax Law, in
relation to liability for environnental
cl ean- up.

SENATOR PATERSON:. Expl anati on.

SENATOR BRUNO. Lay it aside
tenporarily.

ACTI NG PRESI DENT KUHL: Lay the
bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
332, by nenber of the Assenbly Sweeney, Assenbly
Print 3221, an act to anend the Education Law,
inrelation to transmtting of certain
i nformati on.

SENATOR PATERSON:. Expl anati on.

SENATOR BRUNO. Lay it aside
tenporarily.

ACTI NG PRESI DENT KUHL: Lay the
bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
339, by Senator Holland, Senate Print 453-C, an
act to amend the Insurance Law, in relation to
settl ement of clains.

ACTI NG PRESI DENT KUHL: The bil
is high. The bill will have to be laid aside.

THE SECRETARY: Cal endar Nunber
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498, by Senator Maziarz, Senate Print 403-A an
act to amend the Executive Law, in relation to
requiring the use of child-proof | ocks.

SENATOR PATERSON:. Expl anati on.

SENATOR BRUNO. Lay it aside
tenporarily.

ACTI NG PRESI DENT KUHL: Lay the
bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
633, by Senator Tully.

ACTI NG PRESI DENT KUHL:  Senat or
Br uno.

SENATOR BRUNO. Can we ask for an
i mredi ate nmeeting of the Finance Conmttee in
Room 332.

ACTI NG PRESI DENT KUHL: There
will be an imedi ate neeting of the Finance
Committee, inmmediate neeting of the Finance
Committee in the Majority Conference Room Room
332.

Secretary will continue to read
t he controversial cal endar.

THE SECRETARY: Cal endar Nunber
633, by Senator Tully, Senate Print 4111-A, an
act to anmend Chapter 521 of the Laws of 1994.
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ACTI NG PRESI DENT KUHL: Cal endar
Nunber 633 is high also, so we'll lay the bill
asi de.

THE SECRETARY: Cal endar Nunber
784, by Senator Maziarz, Senate Print 5081-A, an
act to amend the Social Service Law, in relation
to establishing.

SENATOR PATERSON:. Expl anati on.

SENATOR BRUNO. Lay it aside
tenporarily, please.

ACTI NG PRESI DENT KUHL: Lay the
bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
855, by Senator Meier, Senate Print 3307-B, an
act to anmend the Crimnal Procedure Law, in
relation to powers of federal |aw enforcenent
of ficers.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

SENATOR PATERSON:. M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or

Marcel I i no, why do you rise?
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SENATOR MARCELLI NO M.

Presi dent, can | have unani nous consent to be

recorded -

ACTI NG PRESI DENT KUHL:  No.

SENATOR MARCELLI NO. No?

ACTI NG PRESI DENT KUHL: Because
we're on a slow-- we're on aroll call.

SENATOR MARCELLINO OK. 1'11
wait. Then I'll unroll

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

Now, Senator Marcellino.

SENATOR MARCELLI NO.  Thank you
M. President. My | have unani nous consent to
be recorded in the negative on Cal endar Nunber
1384.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, hearing no objection, Senator
Marcellino will be recorded in the negative on
Cal endar Nunber 1384.

SENATOR MARCELLI NO.  Thank you
M. President.

ACTI NG PRESI DENT KUHL: Secretary
wi Il continue to read the controversia

cal endar.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6159

THE SECRETARY: Cal endar Nunber
982, by Senator Sal and, Senate Print 2703-B, an
act to anmend the Vehicle and Traffic Law, in
relation to authorizing a permt parking system
in the city of Beacon.

SENATOR SALAND: M. President,
| ay that aside, please.

ACTI NG PRESI DENT KUHL: Lay the
bill aside awaiting a hone rul e nmessage.

THE SECRETARY: Cal endar Nunber
1135, by Senator Kuhl, Senate Print 2244-A an
act to anmend the CGeneral Municipal Law and the

Town Law, in relation to the practice of

forestry.

SENATOR PATERSON: M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON. M. President,
to save the Chair a trip and also to provide a
little clarification, Senator Leichter and
Senator Dol linger have laid the past three or
four bills aside. They're both in the Finance
Committee, and that is the reason that we're

having a little problemright here because
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they're in commttee neeting and we woul d |ike
to give themthe opportunity to debate these
bills on the fl oor.

ACTI NG PRESI DENT KUHL: We can
lay this bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
1379, by the Commttee on Rules, Senate Print
5506, an act in relation to granting Tier |
retirement status to certain public enployees.

ACTI NG PRESI DENT KUHL: Lay the
bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
1396, by Senator Maltese, Senate Print 1173, an
act to anmend the Retirenent and Social Security
Law, in relation to return of menber
contri buti ons.

ACTI NG PRESI DENT KUHL: There is
a home rule nessage at the desk. Secretary -
Senat or Pat erson.

SENATOR PATERSON. M. President,
m ght we tenporarily lay that bill aside.

ACTI NG PRESI DENT KUHL: Is that
because sonme nenber had a request who is not
here in the chanber because of the Finance

Conmi ttee, Senator Paterson?

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6161

SENATOR PATERSON: That's ri ght,
M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Skel os, what's your pleasure?

SENATOR SKELGCS: No obj ection.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1417, by Senat or Goodman, Senate Print 5552-A,
an act to anmend the Tax Law, in relation to
exenption fromArticle 9.

ACTI NG PRESI DENT KUHL:  Senat or

Pat er son.

SENATOR PATERSON:. Sane trouble.
The next bill, M. President, 1421, that's a
bill that we could take up right nowif it's

your pleasure, if it's the Majority Leader's
pl easure, excuse ne.

SENATOR SKELCS: Lay it aside
tenporarily.

ACTI NG PRESI DENT KUHL: Lay the
bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
1421, by the Commttee on Rules, Senate Print

5598, an act to anend the I nsurance Law, in
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relation to continuing the purpose and extendi ng
the existence of the Medical Ml practice
| nsurance Associ ati on.

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT KUHL: Lay the
bill aside tenporarily.

Senat or Skel os, that conpl etes
the first time through the reading of the
controversial cal endar.

SENATOR SKELOS: M. President,
there's a privileged resolution at the desk by
Senator Meier, 1934. Could we have the title
read and nove for its imredi ate adopti on.

ACTI NG PRESI DENT KUHL: W'l
return to the order of notions and resol utions
and the Secretary will read the title to
Resol ution Nunber 1934, by Senator Meier.

THE SECRETARY: By Senator Meier,
Legi sl ati ve Resol ution, conmenorating June 25t h,
1997 as Korean War Day in the state of New
Yor k.

ACTI NG PRESI DENT KUHL: Question
is on the resolution. Al those in favor
signi fy by saying aye.

(Response of "Aye.")
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Opposed nay.

(There was no response. )

The resolution is adopted.

SENATOR SKELOS: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELCS: Yes. Wth the
consent of the Mnority, would you pl ease cal
up Cal endar Nunber 1417, by Senator Goodnan.

ACTI NG PRESI DENT KUHL: Secretary
wi Il read Cal endar Nunmber 1417.

THE SECRETARY: Cal endar Nunber
1417, by Senat or Goodman, Senate Print 5552-A,
an act to anmend the Tax Law.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 18. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 45.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senat or Skel os.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6164

SENATOR SKELOS: M. President,
is there any housekeeping at the desk?

ACTI NG PRESI DENT KUHL: W have
one resolution at the desk, privileged
resol uti on by Senator Seabrook we could take up
at this tine.

SENATOR SKELCS: |If we coul d have
the title read and nove for its adoption.

ACTI NG PRESI DENT KUHL: W'l
return to the order of notions and resol utions.

SENATOR SKELOS: Coul d we have
that resolution read in its entirety.

ACTI NG PRESI DENT KUHL: Secretary
will read the privileged resolution by Senator
Seabr ook, Nunber 1935, in its entirety.

THE SECRETARY: Legi sl ative
Resol ution, by Senators Seabrook, Smth,

Pat erson and Montgonery, 1935: Mourning the
death of Dr. Betty Shabazz, distinguished
citizen.

VWHEREAS it is the customof this
| egi sl ative body to nourn publicly the death of
prom nent citizens of the state of New York
whose |ife work and civic endeavor served to

enhance the reputation of the state;
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WHEREAS Dr. Betty Shabazz of
Yonkers died on June 23, 1997;

Dr. Betty Shabazz di stingui shed
hersel f by her sincere dedication and
substantial contribution to the welfare of her
comunity;

Dr. Betty Shabazz' spirit of
humani ty, of devotion to the good of all,
carried over into all fields of enterprise
i ncludi ng charitable and phil ant hropic work; and

VHEREAS, born in Detroit,

M chigan, Dr. Betty Shabazz, age 61, studied at
Tuskegee Institute, Brooklyn State Hospital
School of Nursing, Jersey City State Coll ege and
earned a doctorate in education fromthe

Uni versity of Massachusetts in 1975;

After her education was
conpl eted, Dr. Betty Shabazz becane Director of
Public Rel ati ons at Medgar Evers Col | ege and
| ater becane head of the school's Ofice of
I nstitutional Advancenent;

VHEREAS in the decades after the
deat h of her husband, Malcolm X, Dr. Betty
Shabazz energed as a | eader in her own right,

but her three-week struggle for life inspired
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her | argest follow ng of all;

A bl ood drive on June 17, 1997
held at a Harlem bank that was intended to
support her surgeries drew long |ines of donors
from many races and nationalities;

WHEREAS anong t hose who visited
her in the hospital were civil rights |eader
Jesse L. Jackson, poet Maya Angel ou, Coretta
Scott King, the widow of Dr. Martin Luther King,
Jr., Kweisi Mune, the President of the Nationa
Associ ation for the Advancenent of Col ored
Peopl e, and forner New York City Mayor David M
Di nki ns;

WHEREAS al ong with Coretta Scott
King and Myrlie Evers-WIllians, Dr. Betty
Shabazz energed as a powerful synbol in her own
right, for mllions of people |Iooked to her for
some kind of understanding of the civil rights
nmovenent ;

NOW THEREFORE BE | T RESOLVED
that this legislative body pause in its
deli berations to mourn the death of Dr. Betty
Shabazz, distinguished citizen; and

BE | T FURTHER RESOLVED t hat a

copy of this resolution, suitably engrossed, be
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transmtted to the famly of Dr. Betty Shabazz.

ACTI NG PRESI DENT KUHL:  Any
Senat or wi shing to speak on the resol ution?
Heari ng none -

SENATOR WALDON: Wit a mnute.

ACTI NG PRESI DENT KUHL:  Senat or
Wl don.

SENATOR WALDON: M. President,
rarely have | felt the way | do this norning. |
appl aud Senator Seabrook on bringing this
resol uti on before us.

| had the good fortune of repre
senting Dr. Shabazz in regard to recovering
noni es fromthe products that were across this
nation which were using the |Iikeness of Ml col m
X wi thout benefit to Sister Betty or to her
children. As a result of that representation
effort, if you will, as her agent over the | ast
five, six, seven years, Barbara, ny wife, and
got to know her very well. W visited each
ot her at our homes. She spent time in our hone;
we went to many di nners and | unches toget her.

In fact, we even traveled a little bit back and
forth in regard to her business enterprises and

to some personal things that she had asked ne to
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do in regard to the Ml col m X Foundati on.

This is not just a sad nonent for
Al WAl don and his famly. This truly, her
passing, is a nmonent of nourning, a nonent of
pat hos for the entire nation. This |ady was
regal, the manner in which she carried herself,
in the manner in which she conducted her
busi ness. She was inspirational, and that
despite the tragedy which had foll owed her since
the death of her husband, and all of the
controversy which surrounded her and the fact
that she was part of the Miuslimcomunity. She
stood tall. She was a conciliator, because it
woul d have been very easy for her to exclude
peopl e because of the pain the nmanner in which
she had been treated brought upon herself and
her famly.

She was a brilliant woman, very
intelligent and gifted woman, a novi ng speaker,
someone who not only could nove you with the
substance of her speech, but caused you
| aught er, because of her wy sense of hunor.
don't know if words would allow nme to truly
express ny feeling, but they are all that |

have.
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| suspect that this period of
nor ni ng shoul d not be celebrated just in this
chanber or in the city of New York or in the
state, but across the nation, because there are
very few people, not just wonen, but very few
people in this country, who have the stature,
who denand the respect, adnmiration and | ove as
did Sister Betty Shabazz.

| amvery sorry that she's passed
away, especially under the circunstances in
which it is alleged that she suffered her
injuries; but I"mvery glad that | had the
opportunity on a very personal note, in a very
personal way to get to know her and to get to
| ove her.

Thank you very nuch

ACTI NG PRESI DENT KUHL:  Senat or
Pat erson, on the resolution.

SENATOR PATERSON. M. President,
when the bright |ight of scrutiny surrounds the
life of an individual, often it, in many ways,
obfuscat es sonme of the greatness that they
di splay on their own. It would not have
mattered who Dr. Betty Shabazz was. She was an

out standi ng achi ever, a great humanitarian, an
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anbassador for all of the principles, | think,
that this body would represent, and probably as
wel | respected a New Yorker as we have ever been
privileged to know.

She was beset with great
intimdation and hardship in her Iife. She was
married to Mal col m X who was assassinated in
front of her and four children on February 21st,
1965. She at the tine was pregnhant with tw ns.
One week earlier, on February 14th, 1965, her
home was fire bonbed so she was left at that
period in her life, honeless and wi dowed and
sonmehow | i ke the phoeni x out of the ashes, was
able to bring her famly together and to educate
her children and to persevere herself, receiving
a Ph.D. and sone of the other great accol ades
that are described in the resolution.

But as Senator Wl don so aptly
put it, as he so often does, this was a hunan
being that we would all have been privileged to
know. | was one of the |uckier anong us. She
was a very good personal friend of the forner
Assenbl ywonman Geral di ne Dani els and visited her
at least once a week. | live in the sanme

apartnent building with the fornmer Assenbly
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woman and was pl eased to know her and was
privileged to speak with her on many, nmany
times.

She had a uni que insight and was
certainly a universalist. Ml colmX, who Iived
in our tine and offered us a disciplined
criticismand honesty, a steadfast honesty about
the Anerica as it was in the '60s and in the
|ate '50s and as the America as it was for
African- Ameri cans, was m sunderstood in his
time.

Later he traveled to Mecca and
found that there were people of all races and
all religions who could live together and had
t he courage and had the conviction to change a
lot of his beliefs, while at the sane tine
mlitating very strongly for economc, politica
and social justice for all Americans,
particularly those of his community, the
African- Ameri can conmunity.

That courage, that character that
he denonstrated is the reason that he was buried
at age 39. It is so often that individuals who
have achi eved great notoriety recogni ze that

there nust be sonme fine tuning of their nmessage
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and then unfortunately are assassinated for it.
He nore -- as the decades passed, becones nore
understood and greater revered by all peoples
around the world, and so this international star
was al so the benefit of his relationship with
Dr. Betty Shabazz, who was a driving force in
his Iife and was certainly a partner in all of
his efforts; and so it was so tragic to hear
nearly a nonth ago of the unfortunate and tragic
situation that befell his fam |y again, which
has suffered for four generations fromthe
murder of Malcolm X' s father, to his own
assassination, to sone of the m sfortunes of
other famly menbers, and now the tragic death
of Dr. Betty Shabazz, that it al nbst seens an
ironic twi st that sone of the greatest and sone
of those who di splayed the greatest virtue are
beset with the nost severe tragedies. That's
something that | can not explain and do not
understand at this point innmy life, but it's
somet hing that we all should recogni ze when we
pay tribute to this great famly and to this
out st andi ng wonan of achi evenrent who will be
buried in the next couple of days.

| want to thank Senator Seabrook
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for bringing this resolution before the body and
all of nmy colleagues for allowing us to present
to you a great person of all comrunities who we
had the privilege of knowi ng in our generation.

ACTI NG PRESI DENT KUHL:  Senat or
Smith, on the resol ution.

SENATOR SM TH:  Thank you, M.
Chai r man.

My famly and | too suffer a
personal |oss with the death of Dr. Betty
Shabazz.

Dr. Shabazz was a good friend who
was always there with the shoulder to cry on and
an ear to listen and a kind word in tine of
sorrow or in tinme of need. | renenber her phone
calls when | lost ny nother, and nmy -- there was
an outpouring fromall of the people of the city
of New York because she was truly a consi derate
and great wonman.

Mich has been said about the life
of Malcolm X. It's been portrayed in novies and
on television, and it tal ks about sonme of the
bad things, but it also shows the gifts that he
gave to each and every one of us; but the

greatest gift he gave us was that of his wife,
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Dr. Betty Shabazz, and all of us will nourn her
greatly.

Thank you.

ACTI NG PRESI DENT KUHL:  Senat or
Lachman, on the resol ution.

SENATOR LACHVAN: | rise also,
M. President, to speak on Dr. Shabazz.

| knew her as an academ c and as
adm nistrator in the Gty University of New
York. She graced the acadenmi c comunity and the
adm ni strative comunity with a great deal of
dignity, a great deal of know edge, a great dea
of perseverance. She was bel oved by her
students, her fellow faculty nmenbers and
adm nistrators and she will be mssed by all.
She was an extraordinarily gifted person who
lived through many tragedi es and fought each one
to the utnost of her ability.

Her nenory will be renenbered.
Her acts and deeds will be renmenbered by people
of all faiths, races and backgrounds, because of
her own innate ability and achi evenents in this
wor | d.

Thank you.

ACTI NG PRESI DENT KUHL:  Senat or
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Qppenhei mer, on the resol ution.

SENATOR OPPENHEI MER:  Yes. It's
been said that she was an inportant person in
New York City. | have to also note that she was
a very inportant person in Westchester County
where she lived for a large portion of her life
in Mount Vernon and was very instrunental to
those of us in Westchester in the academc field
and also in the arena of social services.

She will be mssed by all of us
because she was a dear friend to all of us.

ACTI NG PRESI DENT KUHL: Senat or
Seabr ook, on the resol ution.

SENATOR SEABROCK: Yes, M.
President. This is truly aliving tribute to
one who has given so nuch and is considered a
treasure in our comunity and in this state and
I'"d like to thank the body for allow ng the
resolution to be presented and also to say a
speci al thanks to the Governor for seeing fit to
nmenorial i ze and comrenorate this by having the
state flags flown at half staff, to say that
Betty Shabazz was truly a treasure to all of us
and she neant so nmuch to all of us, and on a

personal note that she was truly a friend and
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very dear and she would be here with us in
cel ebration each year and she never nissed a
caucus we did and was al ways here to do whatever
we asked of her to do.

Sol'dlike to say that she wl|
truly be mssed by all of us, but she was a
wonman' s wonan.

ACTI NG PRESI DENT KUHL: Question
is on the resolution. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The resol ution is unani nously

adopt ed.

Senat or Skel os.

SENATOR SKELOS: M. President,
there will be an i medi ate neeting of the Rul es

Committee in the Majority Conference Room

ACTI NG PRESI DENT KUHL: | nmmedi ate
neeting of the Rules Commttee, inmediate
neeting of the Rules Comrittee in the Majority
Conf erence Room Room 332.

Senat or Abate, why do you rise?

SENATOR ABATE: Yes. | ask for
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unani nous consent to be recorded in the negative
on Cal endar Nunber 1384.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, hearing no objection, Senator Abate
will be recorded in the negative on Cal endar
Nunmber 1384.

Senat or Skel os.

SENATOR SKELOS: M. President, |
know it was inadvertent, but perhaps the
Mnority would consent to any nenber wi shing to
sponsor the resolution that just passed if they
could notify the desk and go on the resol ution.

ACTI NG PRESI DENT KUHL:  Senat or
Seabrook, is that all right with you?

SENATOR SEABROOK:  Yes.

ACTI NG PRESI DENT KUHL: Al
right. |If there is any nenber who w shes to
co-sponsor in addition to those who have al ready
i ndi cated they wish to co-sponsor, if they would
have the staff fill out the appropriate forns
and file themw th the desk.

Senat or Seabr ook?

SENATOR SKELCS: Senate will
stand at ease.

ACTI NG PRESI DENT KUHL: Senate
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wi |l stand at ease.

(The Senate stood at ease from
10:55 a.m, to 11:31 a.m)

ACTI NG PRESI DENT KUHL:  Senate
will cone to order. Ask the nenbers to take
their chairs, staff to find their places.

Senat or Skel os.

SENATOR SKELOS: M. President,

if we could return to reports of standing

committees, | believe there's a report of the
Rul es Commttee at the desk. | ask that it be
read.

ACTI NG PRESI DENT KUHL: W'l
return to the order of reports of standing
commttees. |'Il ask the Secretary to read the
report of the Rules Conmmittee.

THE SECRETARY: Senator Bruno,
fromthe Comrittee on Rules, reports the
followi ng bills:

Senate Print 430-A, by Senator
Goodman, an act to anmend the Education Law,

751, by Senator Vol ker, an act to
amend the Crimnal Procedure Law,

1667, by Senator Stachowski, an

act directing the Conm ssioner of the Division
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of Crimnal Justice Services;

1882, by Senator Velella, an act
to anend the Administrative Code of the city of
New Yor k;

2186, by Senator Hannon, an act
to anend the Education Law; .

2574, by Senat or Montgonery, an
act authorizing the city of New York;

2659- A, by Senator LaValle, an
act to amend the Environnmental Conservation Law,

2688, by Senator Velella, an act
to anend the Public Housing Law

2697, by Senator Skel os, an act
to anend the Public Service Law

2707-A, by Senator Spano, an act
to anend the Public Health Law,

3689- A, by Senator Present, an
act to anmend the County Law,

3799-A, by Senator Present, an
act authorizing the paynent;

4467, by Senator Padavan, an act
to anend the Public Service Law

4707- A, by Senator Hannon, an act
to anend the Social Services Law

4741, by Senator Lavalle, an act
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to anend Chapter 554;

4798- B, by Senator Seward, an act
to enact the Ithaca Gty School District Public
Construction Flexibility;

5301, by Senator Larkin, an act
to legalize, ratify and confirm

5435, by Senator Maziarz, an act
to anend the Fanmily Court Act;

5522, by Senat or Goodman, an act
to anend the Al coholic Beverage Control Law, and

5579, by Senator Sal and, an act
to authorize the city school district.

Al bills ordered direct for
third reading.

ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELOS: M. President,
nove to accept the Rules report.

ACTI NG PRESI DENT KUHL: Mdtion is
to accept the report of the Rules Commttee.

Al'l those in favor signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The report is accepted.
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Senat or Skel os.

SENATOR SKELOS: M. President, |
believe there is a report of the Finance
Committee at the desk. | ask that it be read.

ACTI NG PRESI DENT KUHL: Ask the
Secretary to read the report of the Rul es
Committee -- excuse ne, report of the Finance
Commi ttee.

THE SECRETARY: Senator Stafford,
fromthe Conmmttee on Finance, reports the
foll owi ng nom nati ons:

Menber of the Small Business
Advi sory Board, Ross M Wale, of South Salem

ACTI NG PRESI DENT KUHL: Question
is on the nomination. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee is confirned.
Secretary will read.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the Metropolitan
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Transportation Authority, Andrew Saul, of
Kat onah.

ACTI NG PRESI DENT KUHL: Question
is on the nomination. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee is confirned.

THE SECRETARY: Senator Stafford,
fromthe Conmmttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the Advisory Council on
Al cohol i sm and Substance Abuse Services, Robert
G Gardner, of Cortland.

ACTI NG PRESI DENT KUHL: Question
is on the nomination. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The nom nee is confirned.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the

fol |l owi ng nom nati on:

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6183

Menbers of the New York State
Hospi tal Review and Pl anning Council, Sa
Al fiero, of Amherst, and Georgia Jenis, of
WIllianmsville.

ACTI NG PRESI DENT KUHL: Question
is on the nomnations. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The nom nees are confirned.

THE SECRETARY: Senator Stafford,
fromthe Conmmttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the Public Health
Council, Joan H Ellison, of Livonia.

ACTI NG PRESI DENT KUHL: Question
is on the nomination. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The nom nation is confirned.

THE SECRETARY: Senator Stafford,

fromthe Commttee on Finance, reports the
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fol |l owi ng nom nati on:

Menbers of the Medical Advisory
Committee, John Angerosa, Jr., MD., of Scotia;
Randal | D. Bloonfield, J.D., of Brooklyn; Norman
Looms, MD., of Ontario; Tanton Mistapha, MD.,
of Valatie and Dennis P. Norfleet, of Gswego.

ACTI NG PRESI DENT KUHL: Question
of is on the nomnations. All those in favor
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The nom nees are confirned.
Secretary will continue to read.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
foll owi ng nom nati ons:

Menbers of the Medical Advisory
Committee, Inga J. Scott, of Pulaski; Roger W
Triftshauser, D.D.S., of Batavia;, Ellen M
Vossler, D.D.S., of Eggertsville, and Charles E.
Wsor, MD., of Ceneva.

ACTI NG PRESI DENT KUHL: Question
is on the nomnations. Al those in favor

signi fy by saying aye.
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(Response of "Aye.")

Opposed nay.

The nom nees are confirned.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the Board of Visitors
of the Broonme Devel opnental Disabilities
Services Ofice, Joseph F. Abissi, of Johnson
Cty.

ACTI NG PRESI DENT KUHL: Question
is on the nomination. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The nom nee is confirned.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
fol |l owi ng nom nati ons:

Menbers of the Board of Visitors
of the Central New York Devel opnent al
Disabilities Services Ofice, Doris W Latiner,
of Rone; Henry F. MIler, Jr., of Barneveld;
Shirley Mary Wlcox, of Little Falls, and Thonas
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Yousey, Sr., of Lowille.

ACTI NG PRESI DENT KUHL: Question
is on the nomnations. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nees are confirned.

THE SECRETARY: Senator Stafford,
fromthe Conmmttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the Board of Visitors
of the Letchworth Vill age Devel opnent al
Disabilities Services Ofice, Aice Kayser, of
O angebur g.

ACTI NG PRESI DENT KUHL: Question
is on the nomination. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The nom nee is confirned.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the

foll owi ng nom nati ons:

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6187

Menbers of the Board of Visitors
of the M ddl etown Psychiatric Center, Frank P
Dodd, of M ddl etown, and Hel en R Swanwi ck, of
M ddl et own.

ACTI NG PRESI DENT KUHL: Question
is on the nomnations. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nees are confirned.

THE SECRETARY: Senator Stafford,
fromthe Conmmttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the Board of Visitors
of the M d-Hudson Psychiatric Center, Al bert R
Lybolt, of M ddl et own.

ACTI NG PRESI DENT KUHL: Question
is on the nomination. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The nom nee is confirned.

THE SECRETARY: Senator Stafford,
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fromthe Commttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the Board of Visitors
of the Rockland Psychiatric Center, Elizabeth A
Van Wnen, of Pearl River.

ACTI NG PRESI DENT KUHL: Question
is on the nomination. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee is confirned.

THE SECRETARY: Senator Stafford,
fromthe Conmmttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the Board of Visitors
of the Taconic Devel opnental Disabilities
Services O fice, Joan E. Klink, of Fishkill

ACTI NG PRESI DENT KUHL: Question
is on the nomination. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nation is confirned.
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Senat or Skel os, that conpl etes
the Finance Committee report.

SENATOR SKELOS: M. President,
if we could return to the controversia
cal endar, with the consent of the Mnority,
we're going to call up three bills now which
think we can di spose of.

Wul d you please start with
Cal endar Nunber 784.

ACTI NG PRESI DENT KUHL: Secretary
w || read Cal endar Nunber 784.

THE SECRETARY: Cal endar Nunber
784, by Senator Maziarz, Senate Print 5081-A, an
act to anmend the Social Services Law.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 52.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

SENATOR SKELCS: Pl ease call up

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6190

Cal endar Number 855.

ACTI NG PRESI DENT KUHL: Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
855, by Senator Meier, Senate Print 3307-B, an
act to amend the Crimnal Procedure Law.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 52.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

SENATOR SKELCS: Wul d you pl ease
call up Cal endar Nunber 1392.

ACTI NG PRESI DENT KUHL: Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
1392, by Senator Santiago, Senate Print 5595, an
act to authorize the Ofice of General Services
to sell and convey certain real property.

ACTI NG PRESI DENT KUHL: Secretary
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wll read the | ast section.
THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 52.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senat or Skel os.

SENATOR SKELOS: M. President,
at this tinme if we would take up Senate
Suppl erent al Cal endar 59- A, non-controversial.

ACTI NG PRESI DENT KUHL: Secretary
will read the non-controversial reading of
Suppl erent al Cal endar 59-A, which is on the
menbers' desks.

THE SECRETARY: Cal endar Nunber
1380, by Senat or Goodman, Senate Print 430-A, an
act to amend the Education Law.

SENATOR GOODVAN: Lay the bil

asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside tenporarily at the request of the
sponsor.
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THE SECRETARY: Cal endar Nunber
1400, by Senator Vol ker, Senate Print 751, an
act to amend the Crimnal Procedure Law.

SENATOR LEI CHTER: Lay asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1412, by Senator Stachowski, Senate Print 1667,
an act directing the Conm ssioner of the
Di vision of Crimnal Justice.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 52.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1423, by Senator Velella, Senate Print 1882, an
act to anmend the Adm nistrative Code of the city
of New York.

ACTI NG PRESI DENT KUHL: There is
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a home rul e nessage at the desk. Secretary wll
read the | ast section.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1424, by Senat or Hannon, Senate Print 2186, an
act to amend the Education Law.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1425, by Senator Montgomery, Senate Print 2574,
an act authorizing the city of New York.

ACTI NG PRESI DENT KUHL: There is
no hone rule nessage at the desk. The bill wll
be | aid aside.

THE SECRETARY: Cal endar Nunber
1426, by Senator LaValle, Senate Print 2659-A,
an act to amend the Environnental Conservation
Law.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the 90th day.
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ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 52.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1427, by Senator Velella, Senate Print 2688, an
act to anmend the Public Housing Law, in relation
to requiring.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 52.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1428, by Senat or Skel os, Senate Print 2697, an
act to amend the Public Service Law, in relation
to definition.

ACTI NG PRESI DENT KUHL: Secretary
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will read the |ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

SENATOR GOLD: Senator Leichter
has asked that it be |aid aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1429, by Senator Spano, Senate Print 2707-A, an
act to anmend the Public Health Law.

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Senator Present
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 5816-A, and substitute it
for the identical Third Readi ng Cal endar 1430.

ACTI NG PRESI DENT KUHL:
Substitution is ordered. Secretary will read.

THE SECRETARY: Cal endar Nunber
1430, by nenber of the Assenbly Parnent,
Assenbly Print 5816-A, an act to amend the
County Law.

ACTI NG PRESI DENT KUHL: There is

a local fiscal inpact note at the desk. Bill
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will be laid aside.

THE SECRETARY: Cal endar Nunber
1431, by Senator Present, Senate Print 3799-A,
an act authorizing the paynent of certain school
bui | di ng ai d.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 52.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1432, by Senat or Padavan, Senate Print 4467, an
act to amend the Public Service Law, in relation
to prohibiting the Public Service Conmm ssion.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT KUHL: Call the

roll.
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(The Secretary called the roll. )

THE SECRETARY: Ayes 52.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1433, by Senat or Hannon, Senate Print 4707-A, an
act to amend the Social Services Law, in
relation to limting.

ACTI NG PRESI DENT KUHL:  Sec. .

SENATOR GOLD: What is that

nunber ?
ACTI NG PRESI DENT KUHL: 1433.
SENATOR GOLD: Lay asi de.
ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1434, by Senator LaValle, Senate Print 4741, an
act to anmend Chapter 554 of the Laws of 1996.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )
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THE SECRETARY: Ayes 52.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1435, by Senator Seward, Senate Print 4798-B, an
act to enact the Ithaca Cty School District.

SENATOR PATERSON:. Lay asi de,
pl ease.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1436, by Senator Larkin, Senate Print 5301, an
act to legalize, ratify and confirmthe acts and
proceedi ngs of the board of education.

ACTI NG PRESI DENT KUHL: There is
a local fiscal inpact note at the desk.
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

SENATOR GOLD: M. President,
just want to explain ny vote.

(The Secretary called the roll. )
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ACTI NG PRESI DENT KUHL:  Senat or
Gold, to explain his vote.

SENATOR GOLD: Thank you, M.
Presi dent .

I"mgoing to support this bill by
Senator Larkin which deals with |legalizing and
ratifying acts for a community which | found out
in the Rules Cormittee is in his district, as |
will also support Senator Seward's bill for

Ithaca which | understand is in his district

and, of course, |'ve already voted for Senator
LavValle's bill dealing with Brookhaven, and
Senator Present's bill for the Forestville

Central School District, which is in his

district.

Vote ne in the affirmative,
pl ease.

ACTI NG PRESI DENT KUHL:  Senat or
Gold will be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes 52.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1437, by Senator Maziarz, Senate Print 5435, an
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act to amend the Famly Court Act, in relation
to violations.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1438, by Senat or Goodman, Senate Print 5522, an
act to anmend the Al coholic Beverage Control Law,
inrelation to requiring.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 90t h day.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 52.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1439, by Senator Sal and, Senate Print 5579, an
act authorize the City School District of the
city of Hudson.

ACTI NG PRESI DENT KUHL: Secretary

wll read the | ast section.
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THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

SENATOR GOLD: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Gold, to explain his vote.

SENATOR GOLD: Thank you.
spoke to the Senator involved, and |I'm pl eased
to support Senator Saland's effort to help the
city of Hudson which is in his district.

Vote ne yes.

ACTI NG PRESI DENT KUHL:  Senat or
Gold will be recorded in the affirmative.
Announce the results.

THE SECRETARY: Ayes 52.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senat or Skel os, that conpl etes
the reading of the -- the non-controversia
readi ng of Suppl emental Cal endar 59-A

SENATOR SKELCS: M. President,
if we could read the suppl enental cal endar now,

controversi al .
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ACTI NG PRESI DENT KUHL: Secretary
wi Il read the controversial cal endar,
Suppl erent al Cal endar 59- A commencing with
Cal endar Number 1380, by Senat or Goodman.

THE SECRETARY: Cal endar Nunber
1380, by Senat or Goodman, Senate Print 430-A an

act to anend the Educati on Law.

ACTI NG PRESI DENT KUHL: Bill is
before the house. Secretary will read the |ast
secti on.

SENATOR GOODVAN:  One nonent, M.
President. |Is that Senate Nunber 13 -- lay it

asi de tenporarily, please.

ACTI NG PRESI DENT KUHL: Lay the
bill aside tenporarily.

Secretary will continue to road.

THE SECRETARY: Cal endar Nunber
1400, by Senator Vol ker, Senate Print 751, an
act to amend the Crimnal Procedure Law.

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Vol ker, an expl anation of Cal endar Nunber 1400
has been requested by Senator Paterson.

SENATOR VOLKER: M. President,

this bill which actually was introduced back in
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January, was really introduced in the | ast
session, first introduced, | believe in 1994,
and the reason that's significant is that the
bill was drafted by ny former counsel, Ken
Connolly, who is -- who is now counsel to DCJIS
and in conjunction with Ted Hal Il man, who is
deputy conm ssi oner there, but anyways, so |
don't take any real credit for this bill, but
anyway what this bill does is it is a-- it is
very, very close, in fact, it is based on the
Kansas | aw on violent felony or violent felony
predators and -- sexual predators, |I'msorry,
and the reason it's here today is because the
Suprene Court just ruled, and the announcenent
was nmade Monday at noon -- shows you how speedy
we are here in New York these days -- that the
Suprene Court of the United States by a five to
four decision had approved a process for
retaining violent sexual predators after their
term of inprisonment has been -- has been
ceased, and it sets a process up which mrrors
the process in Kansas that says that a D. A nust
be notified within 90 days of the rel ease of
that person. There is a process whereby a

psychi atrist would review the person, exam ne
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the person. The D. A then would have the
option to proceed to put that person before a
jury, and a decision would be made as far as
that person's retention.

Two things I'd like to point out
here. One, under the Kansas statute, the -- the
commi t ment does not have to be nmade beyond a
reasonabl e doubt. In this bill, we say that it

-- if ajury is to decide that this person is
to be kept in a secure nental hygiene facility,
it has to be done beyond a reasonabl e doubt.

My counsel has been checking into
this. W actually go farther, as | say, than
the Suprenme Court has actually allowed, that is
farther neaning we put nore protections in.

Just so that that's aware

Secondly, let ne say that there
was an editorial today, and | want to tal k about
it up front, that -- in the | ocal newspaper that
said, the state Constitution prohibits
government from | ocking up citizens beyond the
termof the legal incarceration, so forth.

Qovi ously they got that from sonme defense
attorney, and | understand. W read the

Constitution. There is no such provision in the
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Constitution. Not only is there no such
provision in the Constitution, there have been
Court of Appeals cases, in fact, that allow the
reverse. There is nothing that we can find in
the last five years that, in effect, would
supersede or would bar this kind of a Suprene
Court deci sion.

So we believe that this book -
this bill will stand up to constitutionality.
Now, obviously the question is as to whether you
want to do this. Senator Padavan infornms ne
that the process is simlar to the process for
people with nmental disease, and he's had a bil
for years for crimnally -- for guilty but
mentally ill, which I've been a co-sponsor on.

The process is sonewhat simlar.
Let ne just finish by saying, and I won't -- |
mean | coul d describe the entire process all the
way down, but it -- it is a very detailed and
careful process. |In fact, | don't have to -
I"'mnot going to, but it is a very detailed
process of how this person would be -- the
deci si on woul d be nade whether this person would
be freed or kept in.

Renmenber, this is only for
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vi ol ent sexual predators, not for any other
peopl e that involved in violence.

ACTI NG PRESI DENT KUHL:  Senat or
Wal don, why do you rise?

SENATOR WALDON:  Woul d the
gentleman yield to a question?

ACTI NG PRESI DENT KUHL:  Senat or
Pat erson has the floor, Senator Waldon. | have
a list going on.

Senat or Pat erson.

SENATOR PATERSON: | will allow
Senat or Waldon to go in front of nme.

ACTI NG PRESI DENT KUHL: You're
willing to yield? Senator Paterson passes.

Senat or Wl don.

SENATOR WALDON:  Thank you very
much, M. President. Thank you, Senator
Pat er son.

Senat or Vol ker, you are famliar
with ex post facto | aws, are you not?

SENATOR VOLKER  [I'msorry. |I'm
what ?

SENATOR WALDON:  You're fam liar
with ex post facto | aws, are you not?

SENATOR VOLKER: Certainly.
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SENATOR WALDON: Coul d this be
characterized as an antici patory cousin of the
ex post facto | aw because the person here hasn't
done anything, according -- as | understand your
proposal , according to the | aw, the person has
served the sentence to its fullest in regard to
the crime commtted and what this does is say,
Wait a minute. W're not so sure that you can
go back out into society. So we're going to
hol d a special hearing in anticipation of the
possibility that you m ght conmt again what you
have been commtting in the past, we're going to
create a mechanismto hold you. |Is that true?

SENATOR VOLKER Wel I, first of
all, let's -- the answer is no. It is not an ex
post facto | aw and you say well, Senator, how
can you say that?

SENATOR WALDON: | said a cousin.

SENATOR VOLKER: It nay be a
cousi n of, except that the Suprene Court says
that cousin is | egal because the Suprene Court
of the United States has specifically ruled that
this is not an ex post facto statute, meaning
that this -- the Kansas statute was not ex post

facto and, therefore, since this is patterned
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after the Kansas statute, that this is not an ex
post facto | aw because this is a civil
conmitnent. This is not a crimnal conmmtnent.
In other words, this is not an extension of the
crimnal -- the crimnal sanction. This is a
civil comm tnent based on the ability of society
to protect itself and what the decision says is
-- and there have been several decisions, by
the way, not just this decision, although
admttedly this is probably the nost extensive
inthis area -- that say that the ability of
society to protect itself supersedes a | ot of
the normal, quote-unquote, protections for

i ndi vidual s and particularly in this area of
sexual predators -- and we have the deci sion
here, by the way, fromthe Supreme Court -- and
it mrrors a lot of the thoughts that have been
di scussed on the floor of this house as regards
t he dangers of people who are sexual predators
and whet her they can be cured and the treatnent
that's necessary, and keep in mnd that if a
person is found under this statute to be
sonmebody who shoul d be kept -- they wouldn't be
kept in prison. They would be kept in a secure

mental facility and if you follow the tracking
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of the bill, they would be checked periodically
to make sure that they're not a danger to

t hensel ves, to society, whatever. |If they're
found not to be, then they can be rel eased but
until that tinme, they have to stay in a secure
mental health facility.

SENATOR WALDON:  Woul d the
gentl eman continue to yield, M. President?

SENATOR VOLKER: ~ Sure.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR WALDON:  Senat or Vol ker,
| heard what you said and then | | ooked at the
note on the bill and it says "An act to amend
the Crimnal Procedure Law, in relation to
retention of sexually violent predators” which
causes ne to question the fact that it is a
civil procedure which would retain them but |et
nme ask this question.

In the history of our nation, to
your personal know edge or to your counsel's
know edge, have we ever had a proviso where
someone who has in the past conmtted crimna
acts will not be held beyond the time that they

have paid their debt to society on a nmaneuver of
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this type?

SENATOR VOLKER: The answer to
that is yes. |If a person who is in a prison is
found at the tine that he or she is proposed to
be released, is found to be insane, and on
several occasions | guess it has happened. It
is rare, but it has happened on severa
occasi ons, where that person would be a threat
to hinmself or to society, that person would then
be kept not in a prison but in a nental health
facility.

Now, in the old days that would
have neant places |i ke Dannenora, for instance,
for the crimnally insane. Since we've had a
ruling here in this state that we can't keep
mental |y deficient people or nentally di seased
people in the prison system we have to keep
themon the nental health side.

So, therefore, in conpliance with
that, that's why we tal k about a secure mental
facility. So there have been peopl e who have
been kept after their term not because of a
crimnal sanction but because of civil
comm trment and of the -- the potential danger to

soci ety.
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SENATOR WALDON:  Woul d the
gentl eman continue to yield, M. President?

SENATOR VOLKER:  Sure.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR WALDON:  Senator, were
there any public hearings conducted regarding
your proposal which would have all owed the
Ofice of Mental Health and its conmmi ssioner or
the Departnment of Correctional Services and its
conmi ssi oner or the Ofice of Mental Retardation
and its comm ssioner or comunity organizations
and/ or organi zati ons which have a specialty in
this area, the Defenders Association, Legal Aid
or whatever to conme before you or your comittee
and indicate to you their reservations, their
support, their ideas in regard to this dramatic
and drastic change in public policy vis-a-vis
the laws of the state of New York before you
submtted this proposal ?

SENATOR VOLKER:  Before we
submtted the proposal, there have been -- to ny
know edge, there have been a |l ot of public
heari ngs and di scussions on the issue. Frank -

Senat or Padavan has had over the years
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i nnuer abl e hearings on the issue of guilty but
mentally ill and on this entire issue of nental
illness, and we have had -- we have had heari ngs
over the years on sexual predator |egislation.

On this specific bill, no, and
keep in mnd -- the reason, | guess, is although
this issue has, you know, gone to the forefront,
until this Suprene Court decision just the other
day, it was the -- obviously we were rel uctant
to nove because we wanted to feel that we were
on totally solid ground before we were able to
nove.

Al t hough there have been no
hearings on this bill, it seens to ne this is
such a serious issue, the issue of violent
sexual predators and just recently in Senator
Mazi arz' district an issue canme up where a
person was rel eased on parole and that becane
one of the -- a huge problem It just seens as
if -- that this is an issue that needs to be
dealt with as quickly as possible. W know,
obvi ously, defense attorneys are going to oppose
it, as | think it's to be expected. It is an
i ssue, | think, that should be dealt with and

that's why it's on the floor today.
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SENATOR WALDON:  Woul d the
gentl eman continue to yield?

ACTI NG PRESI DENT KUHL:  Senat or
Vol ker, do you continue to yield?

SENATOR VOLKER: Certainly.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR WALDON:  Senator, | heard
what you said in regard to hearings by Senator
Padavan and yoursel f and ot hers perhaps anongst
our body sone tine ago, but this decision was
very recent and you are noving forward with the
proposal w thout the nost recent informtion
fromthe state agencies which should have a say
about this.

Furthernore, it appears from what
you' ve said that you' re noving forward w t hout
the benefit of the best mnds in the state to
give you their feelings and suggestions and
intelligence on this issue. You don't in any
way feel that this nove is premature wthout the
benefit of all of these experts who could have
i ndi cated sonme consi derations for you?

SENATOR VOLKER: | certainly -

and I -- | say very hunbly, | amnot -- | don't

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6214

profess to be one of those acknow edged

experts. | like to think that sonme of the
peopl e that have worked for nme have sone
expertise in this area and |'ve discussed this
for -- at some point -- at different points with
a |l ot of people that are involved in the various
areas. It's not as if this is sonething that
has been totally not discussed over the | ast
three to four years. |In fact, this bill, by the
way, was in the Rules Conmttee, | think either
two years ago or a year ago. It was thoroughly
di scussed and frankly, because of -- | pulled
the bill back because of the fact that there was
a lot of objections to the fact as to whet her
the Suprenme Court of the United States, what the
ruling would be, that there would probably be an
adverse ruling, and so forth, and so on, and

rather than, in an issue of this sensitivity,

nove the bill at that point w thout any specific
grounds to say that -- | could say that it would
be uphel d constitutionally -- since it was in

litigation at the tine, we decided to hold back
on it.
So the answer to your question is

that this is sonething that has been di scussed
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on and off for a long period of tine. | don't
think it really is precipitous. Certainly we're
going to continue to speak to sone peopl e about
this, but I think it's something that really
shoul d be dealt with quickly and get this whol e
process mnovi ng.

SENATOR WALDON: M. President,
woul d the gentl eman yield again?

ACTI NG PRESI DENT KUHL:  Senat or
Vol ker, do you continue to yield again?

SENATOR VOLKER:  Sure.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR WALDON:  Thank you, M.
President. Thank you, Senator Vol ker.

Senat or Vol ker, you said earlier
we have precedent for this procedure, those who
are found to be nentally insane and, therefore,
fromplaces historically in the state like
Mat t eawan, Dannenora, et cetera, when they are
about to be rel eased, they can be held over, or
at least historically were held over because
they were adjudged to be nentally insane, but I
don't see anything in 1400 which says that these

people are first found nmentally insane and then
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held. It is ny understanding that that is not
the case, and so let ne ask you the question
agai n.

Is this absolutely new and
precedent setting procedure by our state and
froma historical sense, is there not a
precedent to do this?

SENATOR VOLKER:  Well, let ne
say, first of all -- and as Senator Padavan j ust
nmentioned to ne, that these types of people are
sent to Md-Hudson, but if they would be
declared to be nmentally inconpetent, they
shouldn't be in a prison to start with. | nean,
so, yeah, it is different and it would be
different than the issue of a conpetency
precedent. |If they were nentally inconpetent,
then they wouldn't be in the prison to start
with and they would have to go to M d-Hudson or
what ever it was anyways.

What we're doing here is com ng
short of that to -- in dealing with violent
sexual predators which the Suprene Court of the
United States has said -- and a nunber of
courts, by the way, not just the Suprene Court,

but obviously we're using the highest authority
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now -- have said that this type of action, these
types of people should be taken in a different
context fromnormal violent crimnals and that
since we -- it's acknow edged by sone of the
best experts in the field -- are not able to
deal with these peopl e psychol ogically and
enotionally, are not able to deal with themin
the sane way, that what we are trying to do is
set up a process here. You can call this
process unique -- and | guess it is unique.
It's a process related to processes that we have
had for years, but it is a uniqgue process in
this category and we are setting up, in effect,
a special category of people who, in fact, by
their crimes, have set thenselves up into a
speci al category for special attention and that
special attention is that they will be revi enwed
at the tinme they're about to be rel eased to nake
sure that they can function in society wthout
creating havoc in society.

SENATOR WALDON: W I I the
gentl eman yield again, M. President?

ACTI NG PRESI DENT KUHL: Senat or
Vol ker, do you continue to yield?

SENATOR VOLKER:  Sure.
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ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR WALDON:  Thank you, M.
Presi dent .

Senat or Vol ker, have you ever
been to Green Haven prison?

SENATOR VOLKER  Have | even been
to what?

SENATOR WALDON: To Green Haven.

SENATOR VOLKER:  Yes, | have.
haven't been there recently but | was there a
few years ago, yes.

SENATOR WALDON:  When | was there
| ast, they had a section of the prison which
housed primarily sexual offenders and they had a
program of support systens to try to hel p these
people in terns of their propensity to act out
in a deviant sense.

To your know edge, is there any
history in New York State, any history in New
York State of any success in treating those who
are sexual predators, if you will?

SENATOR VOLKER: | think in al
honesty -- and | think it -- renenber, that this

whol e area, the attention to this area is
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something fairly new. | mean, obviously sexua
predators are not new but the violence and the
anmount of violence that has occurred by these
i ndi vidual s and the nunbers of victins have
escal ated over the last few years.

I would have to say | think there
has been sone success, but | think the genera
consensus is that it's been extrenely limted
and that's the reason that we are attenpting in
this bill to set up what anobunts to an
additional process to try to nake sure that
t hese individuals do not create continued havoc
in society.

| want you to keep in m nd that
we have a forensic center at Gowanda. | have
been to that a nunmber of tines, which is part of
the prison system | just talked to
Commi ssi oner Goord about that |ast night when we
had a chat about this bill because one of the
options in | ooking at the decision, you could
probably try to push it and say maybe that a
separate prison facility could be acceptabl e but
inreading literally the decision, we believe
that a nmental health facility is really the best

option, the best constitutionally and probably
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the best in any case and that's why the bil

envi sions nental health and we -- so that's why
it envisions sonmeone going to nmental health
rather than a prison psychiatric facility.

SENATOR WALDON: On the bill, M.
Presi dent .

Thank you, Senator.

ACTI NG PRESI DENT KUHL:  Senat or
Wal don, on the bill.

SENATOR WALDON: I'mreally torn
on this issue. No one wants to put back into
society or to be responsible for the placenent
back in society of someone who's going to create
such severe trauma as those who we characterize
because of what they do as sexual predators, but
my fear is that we are creating a precedent,
even t hough sanctioned, unfortunately by the
Suprene Court, which is not always right but in
this nation of |aws, when they make a statenent,
it has great and pervasive inpact.

When we are about to say what you
may do down the road we'll hold you for now, is
unprecedented historically in this nation. It
i s unprecedented, and ny fear is who will be

told you are the one who we anticipate will do
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the wong if we should I et you out?

WIIl it get back to a situation
simlar to what has happened with certain people
in our society in regard to the death penalty,
when t hose who are of color are those who have
nost often been executed? | would hope not.
When those who are poor are those who are nost
often executed? | would hope not. Wen those
who conmit crinme, black against white, are nost
often executed? | would hope not. But ny fear
is that historically this nation has proven that
that is the case.

This is not sonething that A
Wal don dreaned up, that | created in the ether.
Hi storically this nation has applied its
crimnal justice laws in a racist fashion, and I
sincerely hope that this will not happen
regarding this particul ar proposal.

"1l make my decision after 1've
heard all of ny coll eagues speak, but | can tel
you truthfully that this is tearing at ny
innards as to what | should do which will be
right and for the greater good of the society.

Thank you, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
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Abat e.

SENATOR ABATE: Yes. Wuld
Senat or Vol ker yield to a question?

ACTI NG PRESI DENT KUHL:  Senat or
Vol ker, do you yield to a question from Senator
Abat e? The Senator yields.

SENATOR ABATE: Yes. |
understand clearly and the Supreme Court talked
about the bal ance between protecting society
agai nst sexual predators which we know w ||
commt simlar crinmes in the future and the
bal ance that nust be rendered in terns of
provi di ng procedural due process safeguards to
ensure the right and appropriate people are kept
det ai ned.

One of ny concerns is what would
be the standard that would be set? Is it beyond
a reasonable doubt? |Is it clear and convincing
evi dence?

SENATOR VOLKER: The answer is
beyond a reasonabl e doubt.

SENATOR ABATE: It would be
beyond a reasonabl e doubt.

SENATOR VOLKER:  Yeah. In fact,

| nentioned that -- and that's a point. W

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6223

checked -- and we have the decision here and the
Kansas statute, as | understand it, their civil
commtnent, we think is the same as it is here.
A civil commtnent here is not beyond a
reasonabl e doubt, as you know.

SENATOR ABATE: It's clear and
convi nci ng evi dence.

SENATOR VOLKER It's clear and
convi ncing. Wat we have done here -- and |
remenber that's part of it. | do renmenber when
we tal ked about this way back when was that we
coul d have allowed the civil conm tnent, the
jury trial to be clear and convincing because it
appears under the decisions that we could do
that but we did not want to do that because we
felt that this is sonmething severe enough and
restricting enough that it should be beyond a
reasonabl e doubt. So clearly at every step of
the way, the decision to keep a person in a
mental facility after their termhas to be
beyond a reasonabl e doubt.

SENATOR ABATE: Wbul d Senat or
Vol ker continue to yield, M. President?

SENATOR VOLKER: Certainly.

ACTI NG PRESI DENT KUHL: The
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Senat or continues to yield.

SENATOR ABATE: |'mvery pl eased
that it's the higher standard. 1I1t's ny
understanding right nowin a civil commtnent if
an individual is shown to be a danger to
t hensel ves or others, upon a show ng of clear
and convincing evidence to that fact, they can
be detained indefinitely -

SENATOR VOLKER: That's exactly
right.

SENATOR ABATE: -- with a
periodi c revi ew.

SENATOR VOLKER: You're right.

SENATOR ABATE: What woul d be -
whil e we have established what the standard is
beyond a reasonabl e doubt, what woul d have to be
shown and to whon? Who woul d preside over this
matter?

SENATOR VOLKER: Wl |, the notice
goes to the D.A. The psychiatric exam has to be
hel d. The issue then would go to a court and
the -

SENATOR ABATE: Wuld it go to
the sentencing judge? Wo would hear this

case?
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SENATOR VOLKER:  No. | think it
woul d be probably the judge in the area where
the person was incarcerated, | would think. W
don't specify that but traditionally if you have
sonmebody who is about to be rel eased, the judge
that would hear it would be -- for instance, if
it's Attica, it would be in the Wom ng County
Court. It could be in Erie because it's a
judicial district but wherever the area is, the
deci sion then, the actual decision, assum ng
that the D. A decides to nove and the eval uation
is set -- the D.A, by the way, says "may".
Well, the reason for that is if the psychiatric
deci sion -- evaluation says that this person is
not a problem he can then withdraw it and then,
as | understand it, the person could be
rel eased. O herwi se he could nove ahead. The
judge would order a jury inpanelled and they
will have a jury trial on the issue of whether
t hat person should be retained as a civil
conmmi t nent .

SENATOR ABATE: So not only is
t he burden of proof beyond a reasonabl e doubt.
The deci sion would be unless it was wai ved by

t he defendant, the defendant would be entitled
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to ajury trial in this case

SENATOR VOLKER: Absol utely.

SENATOR ABATE: And what woul d
the district attorney have to denonstrate? Wat
woul d he or she have to prove beyond a
reasonabl e doubt ?

SENATOR VOLKER: He woul d have to
show t hat he was convicted, nunber one, of a
violent -- violent felony offense -- sexua
violent -- that he was a violent predator, in
effect, a violent sexual offense and that he
suffers froma nental illness or deficiency
which is defined in the bill and, therefore,
that he should be -- I'mlistening as |'m
tal king here -- that he would have to find out
that he had a di sease or defect that would keep
-- that would possibly allow himto continue to
be, in effect, a danger to hinself or to others;
in other words, that he could still continue to
prey on society.

SENATOR ABATE: M under st andi ng
is they would have to denponstrate that in the
past, the instant crime which the person is
doing time for, was for a violent sex offense.

SENATOR VOLKER: Vi ol ent sexua
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of fense, yep

SENATOR ABATE: That there was a
i kel i hood or predisposition to commt these
crimes in the future and is there a third
criteria that the individual is dangerous to
t hensel ves and others if rel eased?

SENATOR VOLKER: | use that as a
-- in general, that's it. That's part of the
-- in fact, | think in the data, the judge
mentions that, in effect, but what you just
descri bed correctly -- specifically is what nust
be det erm ned.

SENATOR ABATE: The -- ny | ast
guestion is the dissenting opinion, while |I have
not read it conpletely, 1've just -
unfortunately | only read press clips of a
synopsi s of the four dissenting judges. They
were not totally unconfortable with the
majority's decision except for two points.

SENATOR VOLKER: M m h-mm

SENATOR ABATE: And | need
clarification about those points. Wuld this
bill be applied retroactively? C arence Thonas
talks in the majority opinion that it would not

be applied retroactively, and | think there are
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some constitutional issues raised if we apply
retroactively and not just prospectively.

SENATOR VOLKER:  Yeah, | think
the issue of retroactivity is a fascinating
issue and | think -- what does retroactivity
nmean? Does it nmean sonebody who is actually now
in prison or -- | think what nmaybe they were
concerned about is re-evaluating people who are
presently about to be rel eased, for instance.

SENATOR ABATE: | think they're
tal ki ng about pre-plea, when sonmeone pl eads
to -

SENATOR VOLKER: | was going to
say or already released, and | think what the
judges are concerned about is you can't bring
peopl e back, and | think that may have been one
of the issues that was being -- | think Thomas
pretty clearly was saying you can't do that. 1In
ot her words, these are all people that are -
this is going to be in the future once this
statute is established.

Now, does this nean that you have
to wait for new crines and new people to
actually be sentenced and wait until the end? |

don't think so, and I think -- although the
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Mnority may have worried about that
dissenting. | think it's envisioned here that
peopl e who are presently incarcerated, who have
presently commtted violent felony offenses and
after this bill -- or assuming this bill becane
| aw and was signed by the judge after Novenber
1st, that when they cane up for their rel ease,
then the -- this statute would be applied and,
therefore, they could be -- the process woul d
begin at that point but not for people, for
i nstance, who are already rel eased or before
that tine.

SENATOR ABATE: Well, Senator
Vol ker, perhaps we can just -

ACTI NG PRESI DENT KUHL:  Senat or
Abate, are you asking Senator Volker to yield to
anot her question?

SENATOR ABATE: Yes, | am

ACTI NG PRESI DENT KUHL: | have
been rather limted in hoping that woul d
expedite the process here but it appears not to
have. So we'll have to go back so we can
mai ntai n some sort of senblance of control in
t hi s chanber anyway.

Senat or Vol ker, do you conti nue
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to yield?

SENATOR VOLKER: | certainly do.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR ABATE: This bill wll
probably pass today, Senator Vol ker, but | hope
you woul d | ook at the retroactivity issue
because |'mnot sure this bill wll pass
constitutional nuster, if it is done
retroactively and I'mtal king retroactively,
bef ore soneone pleads guilty to a crinme and what
I'"msaying is someone pleads guilty to a crine
knowi ng that not only will they have to do it -
the time in terms of the instant crine but if
they're held to -- and they're convicted | ater,
they may not be rel eased even after they do
their tinme, and | think that's an issue that's
worth doing sonme | egal research on

SENATOR VOLKER: Let ne just say,
we wll do that research, all right, but it was
just pointed out to ne, the Hendrick case, the
decision was that this fellow was in that
position and the decision says that they can't
hol d himand they can do the process. So we

assume that that is a pretty good indication.
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SENATOR ABATE: All right.
kay.

SENATOR VOLKER:  And so we
certainly will do research, by the way. You can
be sure of that.

SENATOR ABATE: And then the
ot her issue, if you would continue to yield, for
nmy | ast question.

ACTI NG PRESI DENT KUHL:  Senat or
Vol ker, do you continue to yield?

SENATOR VOLKER: Certainly.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR ABATE: The ot her issue
rai sed by the four dissenting Suprene Court
judges is that when you civilly commit soneone
because of their mental abnornality in this case
-- | don't know if they found the person
mentally ill but they call it a mental
abnormality -

SENATOR VOLKER: Yeah.

SENATOR ABATE: -- and you don't
have mandatory treatnent, then the civil
commi t ment becomes too punitive and they raise

some ot her constitutional objections. Wuld you
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consider, with these civil commtnents, along
with it nandatory treatnent?

SENATOR VOLKER: Absol utely.

SENATOR ABATE: And woul d you
consi der anending this bill to reflect that?

SENATOR VOLKER: Let ne just say
to you, we don't have to because the Mental
Hygi ene Law, when you conmit soneone, nust admt
-- treatnment is absolutely nandatory under the
present law. W'Il certainly |ook at that but
-- and Senat or Padavan just mentioned that to
nme. \Wen you conmmit someone to a nmental health
facility for a specific malady under the Mental
Hygi ene Law, ny recollection is you nust treat
them and | see Senator Leichter shaking his
head but that's the | aw al ready and we don't
have to put it in the statute because that's the
reason why, in fact, you put people in mental
institutions and if, by the way, the state
woul dn't do that, then obviously the defense
attorney could bring that up in the re
eval uati on which, according to this bill, has to
be done on a regular basis, and | think it would
nmean that that person would be rel eased.

SENATOR ABATE: Unfortunately I
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don't have the bill before ne, that's why |I'm
sayi ng these many questions. So it's your
understanding -- but if it's not clear in terns
of the exact |anguage of the bill, would you
consider making it very clear in the bill that
this -- what's required is mandatory treatnment,
a possible comm tnent.

SENATOR VOLKER: It's already in
the Mental Health Law but we would certainly
consider it, but | really don't think it's a
probl em but we will certainly look at it.

SENATOR ABATE: Are they being
det ai ned under the Mental Health Law in this
bill?

SENATOR VOLKER:  Pardon ne?

SENATOR ABATE: Are they being
detained in the Mental Health Lawin this bill?

SENATOR VOLKER:  Well, they' Il be
commtted to the Conmm ssioner of Mental Health
and under the Mental Health Law, when you send
people to nmental health, they nust treat them

SENATOR ABATE: The | ast question
-- woul d you pl ease continue to yield?

SENATOR VOLKER: ~ Sure.

ACTI NG PRESI DENT KUHL: The
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Senat or continues to yield.

SENATOR ABATE: And how often
woul d the periodic review be and -- once soneone
is civilly commtted and who woul d do t hat
review and would it come back before a court and
under what circunstances would it return to a
court?

SENATOR VOLKER:  You have the -
it occurs at | east once a year, and | think
there's a -- it seened to ne there was -- yeah,
once a year, but it seened to nme there's a
process -- a defense attorney could bring an
action, if I"'mnot mstaken, if | renmenber
right, if he has, for instance, an exam nation
that shows the person is well and cured, and so
forth, could bring an action even sooner to have
t hat person rel eased, but once every year there
nmust be a re-eval uation.

SENATOR ABATE: Ckay. Thank

you.
ACTI NG PRESI DENT KUHL:  Senat or
ol d.
SENATOR GOLD: Thank you, M.
Presi dent .

Wul d Senat or Vol ker yield to a

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6235

guestion?

ACTI NG PRESI DENT KUHL:  Senat or

Vol ker, do you yield to Senator Gold? The
Senat or vyi el ds.

SENATOR GOLD: Senator Vol ke

r,

while this bill, onits face is getting sone

peopl e concerned -- and | listened to Senat
Abat e and Senator Waldon -- if you really

undress this bill, it seens to ne that it's

that rmuch different than existing law. It seens

to me that -- and please answer this for ne.

seens to me that under existing law, if the
people were not in jail convicted of crines

were out in the street and they had an illn

or

not

It
se
but

ess

which this bill mandates and they were a danger,

they could be picked up. They could be bro
before a Suprene Court judge, have a tria
put injail. |Is that not correct?

SENATOR VOLKER: Not the jai
commi tted.

SENATOR GOLD: Committed. |
sorry.

SENATOR VOLKER: To a nental
institution. You're absolutely right.

SENATOR GOLD:  On the bill,

ught

and

'm

M.
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Presi dent.

ACTI NG PRESI DENT KUHL: Senat or
Gold, on the bill.

SENATOR GOLD: Yeah. | for one
adm re Senator Abate and Senator Wl don and
their sensitivity in these issues, and | hope |
am sensitive too, but | really do believe that
this bill, for all of its wi ndow dressing,
doesn't do too nmuch to change existing | aw

When | heard about it in the
Committee, nmy first inclination was, Wiat are we
doi ng? People get convicted. You can sentence
them for long periods of time. You nmake them
serve every single day, don't give them parole
and the case is over. Wy should they now not
be able to go out on the street, but the fact is
that they can go out on the street even under
this bill if they are not proven to have a
mental illness because this bill requires that.

If, in fact, they do have a
mental illness, then under existing | aw today
wi thout this bill, someone could pick them up,
hol d a hearing and have them conmi tt ed.

So, Senator Vol ker, I'mgoing to

support it. | understand the notivation and
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think it's unfair when you throw into debate
that it was Ken Connolly that drafted it because
many of us still revere himbut I'"mgoing to
support the bill. | don't see a major change.

ACTI NG PRESI DENT KUHL:  Senat or
Dol |'i nger.

SENATOR DOLLI NGER  Wbul d the
sponsor yield to sone questions, M. President?

ACTI NG PRESI DENT KUHL:  Senat or
Vol ker, do you yield to sone questions from
Senat or Dol | i nger?

SENATOR VOLKER  Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DOLLI NGER:  Thank you,
M. President.

Senat or Vol ker, |I'mnot sure
whether this is, as Senator Gold characterizes
it, some permutation of Crimnal Law or whet her
this is a very tough, tough bill. One thing
"Il admt is this is a very tough, tough
problemand | appreciate it being addressed.

Let ne take, if | could, three or
four mnutes, again with the indul gence of the

President, to just ask you sone technica
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guestions about the bill.

Who gives the notice?

SENATOR VOLKER:  The -

SENATOR DOLLI NGER:  And agai n,
just so you understand, Senator, |I'mtalking
about the notice -

SENATOR VOLKER: Let ne give you
the process, as | understand it. 90 days before
the rel ease of a person who is a violent sexua
predator, the prison has to -- the Correction
Departnent has to notify the local D.A, that is
the D.A that sentenced the person or
participated in the case, that this person is
about to be released, that is, he's being
rel eased in 90 days and then the D. A then -
according to this then comences the process of
doi ng the eval uation of the person. The
notification, obviously, is to the inmate
because he has the right to an attorney.

There's | anguage in here that allows -- and we
even have the | anguage -- | don't want to say
deat h penalty | anguage but it is, in a sense.

If you don't have the funds, which nost of these
peopl e obvi ously woul d not have, they have the

right to an assigned attorney and all that sort
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of thing and then that starts the process and
t he eval uati on.

SENATOR DOLLI NGER:  Agai n t hrough
you, M. President, if Senator Vol ker wl|
continue to yield.

SENATOR VOLKER  Yes.

ACTI NG PRESI DENT KUHL: He
continues to yield.

SENATOR DOLLI NGER: | was j ust
concerned because | read the bill as carefully
as | can here in the last 20 mnutes and it says
"notice shall be given" but he doesn't specify
on page 2, line 20, who gives the notice. So |
woul d just call that to your attention that, if
there's eventually sone kind of cleanup bill or
there's a discussion with the Assenbly -

SENATOR VOLKER:  Well, let ne
explain to you -- and we will certainly | ook at
that but when a person is in prison, all notices

come fromthe Correction Departnent as regards

that inmate. Now -- at least that's ny
understanding and -- Senator. So that when you
say notice, we'll certainly look at that, but

because the prison is possessed with the

information as to when this person would be
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rel eased, the prison would be the one who woul d
notify the D. A and anybody el se.

SENATOR DOLLI NGER:  The reason
why | asked that question, Senator, is because |
know this is an inclusion of the Crim nal
Procedure Law and |I'm not sure whether in the
prior sections of the Crimnal Procedure Law,
that there's a definition of the comm ssioner,
whet her it means the Comm ssioner of Corrections
or the conmm ssioner of sone other entity.

SENATOR VOLKER:  You want ne to
answer that question, because | noticed that
right away. | saw the conmm ssioner and | said
to JLR, "We got alittle problent and he said,
“"No, we don't" and he showed by reference the
commi ssioner -- he referenced back the | anguage
and the comm ssioner is -- in fact, we have it
right here -- the conm ssioner that's referred
to is -- "Conm ssioner neans the state
Conmi ssi oner of Mental Health or the state
Conmi ssi oner of Mental Retardation and
Devel opnental Disabilities.”

SENATOR DOLLI NGER: Ckay. Again
t hrough you, M. President, a second question.

| apol ogi ze. These are generally technica
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questions, and then I'll address the bill.

SENATOR VOLKER:  Sure.

SENATOR DOLLI NGER:  The notice
goes fromthe Departnent of Corrections to the
di strict attorney.

SENATOR VOLKER: R ght.

SENATOR DOLLINGER: Did you give
consi deration of the fact that the victimor the
victims famly should be notified as well,
sinply to prevent the situation where the
district attorney gets the notice and sonet hi ng
happens and it doesn't trigger the proper
procedure.

SENATOR VOLKER: W -- you nay be
right. That's something we'll ook into. |
don't think we -- | just wondered whether the
present |aw would cover that but we will | ook at
it. Mybe it wouldn't cover it because this
isn't a -- the kind of release that was
antici pated at parole, and so forth, so that's
possible. We'IlIl certainly look at that. That's
a good poi nt.

SENATOR DOLLI NGER:  Anot her poi nt
that deals with the question of release, in the

definitions of release between, again, page 2,
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lines 24 through 32, it tal ks about rel ease.
Are you tal king about the final rel ease wthout
any parole, w thout any conditions attached,
because it says here release -- and the reason
why it caught nmy mind, Senator, is because in
exanples A and B, you tal k about antici pated
rel ease fromtotal confinement and then in "C'
and "D', you tal k about rel ease of a defendant
and |''mnot sure whether you're tal king about
rel ease back in the general population w thout
any probation nonitoring or anything or -

SENATOR VOLKER: This is fina
rel ease we're tal king about. The anticipation
that this person is going to be sent back into
the -- onto the streets wi thout any kind of
supervi si on because we have a procedure now to
eval uate a person, for instance, who's on parole
and who is -- who is about to be paroled and so
what this envisions -- this is where this person
is to be released at the end of his term
whatever it is, and is about to be sent back
onto the streets, period.

SENATOR DOLLI NGER:  Agai n, |
woul d just -- Senator, if there's a discussion

with the Assenbly about this bill, | would just
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suggest that you look at that definition of

rel ease to make sure it confornms with that exact
same thing, because | was struck by the
difference of total confinenent in "A" and "B"
and just total -- it doesn't nention confinenent
at all in Section C and D, and | think sone

| anguage cl eanup m ght be appropriate.

The third question, again through
you, M. President, is 45 days -- | understand
the way this works. Three nonths notice to the
district attorney, 45 days prior to the rel ease
-- 45 days after the petition has been filed,
there has to be a trial.

I'"d just ask you, Senator, is
that enough tinme to make this happen? | nean, |
can just envision, Senator, that the public
defender is hired or assistants of counsel,

i mredi atel y extensive di scovery, EBTs and
experts on both sides to determ ne the course of
treatment, the way it works. |Is 45 days
enough?

SENATOR VOLKER:  The reason for
this, by the way, is really on the -- not for
the -- obviously the prosecution side or the

state side. This is for the person's side so
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that the process would be noved under -- what is
it 30.20, under the present confinenent, the
hearing is, | think even less than that. It's
-- the idea -- | suppose -- and | think despite
the fact we say it nust be held within 45 days.
Qovi ously we can look at that, but | think the
reason for that is to nake sure that this person
is evaluated and that the process is noved al ong
as quickly as possible so that a determnination
could be nmade so that this person, if he or she
is not -- because a lot of this is going to be
-- obviously is going to be the determ nation
of the psychiatrist. You know, | nean, this is
not as if we're doing technical |egal kind of
stuff. This is really a question, either he is
or he isn't, if you know what | nean? Cbviously
there's evidence to be presented and all that
sort of thing, but I think the answer to that is
that | suppose if he needs nore tine, no
guestion the judge woul d have the right because
this provision is designed to protect the person
hi m or hersel f.

SENATOR DOLLI NGER: | was j ust
concer ned about whether the 45-day period was

accur ate.
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Now, let nme ask what | think is
maybe the critical constitutional question that
this poses. As | understand it, in the
determi nati on section, Section 7 on page 3, the
district attorney has to prove beyond a
reasonabl e doubt two things. He has to prove -
he has to prove one thing, that is, he's a
sexual ly violent predator, but in order to do
that, he has to prove that he -- beyond a
reasonabl e doubt something that he's already
proved beyond a reasonabl e doubt. Isn't that
correct?

SENATOR VOLKER:  No.

SENATOR DCLLI NGER:  Because, as |
read it, what he says is -- on line 17, it says
the district attorney shall prove beyond a
reasonabl e doubt that the all eged sexual violent
act was sexually notivated and if the jury
determines that he's a sexually violent
predator, under the definition of sexually
vi ol ent predator, it says that he commtted an
act, a violent felony offense. It's a sex
of fense but that will have already been
determined in the trial years before.

Here's ny concern, Senator. Do
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we set up a problem if we require the jury that
is going to civilly confine this individual, to
redeterm ne the i ssue beyond a reasonabl e doubt
of whether the offense that he was originally
commtted with was a sexual ly viol ent offense;
and the reason why | suggest that, Senator -
just sort of finish out the rest of ny question
-- and nmaybe -- wouldn't it be acceptable if we
sinply said assune he commtted a sexually

vi ol ent offense and the only issue that has to
be proven beyond a reasonabl e doubt is the
second part of your test, that is, whether he
suffers froma nental illness that makes such
person |ikely to engage in predatory acts of

sexual violence, because here's ny concern,

Senator. Again, | -- it's alittle loud, a
little noisy, but I'll continue.
My concern is this. 1Is a jury,

the second jury that hears this civil
confinenent, isn't there a danger that the
passi on and power of the original defense, that
at | east fromny perspective, Senator, this
person who's petitioning the court, or even if
the district attorney is petitioning, he wll

have no defense, he will have no ready way that
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he will ever be able to deny that he was

convi cted of the underlying offense. W're
going to replay the whole crinme a second tine in
front of a jury. 1Isn't there a danger that the
jury hearing the civil confinement will actually
say he shoul d have been nore severely puni shed
for the first crine?

SENATOR VOLKER Well, let me
just say so what? They can't -- they can't
resentence him nunber one and nunber two, the
problemis this. The alternative is sinply to
assume that the person is a sexually violent
predator. The problemwith that is that we want
to give this person the maxi num protections and,
therefore, the only way to give themthe nmaxi num
protections, | would think, would be to say that
you have to prove the two criteria beyond a
reasonabl e doubt and the first one is that you
have to show that he's a sexually -- that he was
a sexually violent predator and the second one,
that that person should be comritted because of
nmental abnormality or personality disorder, and
so forth, which is, in effect, the second
criteria.

| guess ny problemis if you say,
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wel |, okay, maybe, how woul d you not prove that
the person was -- or how woul d you prove the
person was not a sexually violent predator? The
interesting thing is if he can prove he was not
a sexually violent predator, obviously he's
going to be rel eased because he probably
shoul dn't have been there in the first place.
Al though | would point out to you, | admt it
woul d be difficult to do because the jury
al ready found himto be but it, in effect, gives
himthe opportunity, if there is sone way to do
t hat because this person is going to be held in
an unusual procedure -- obviously an unusua
procedure and, therefore, we want to give himor
her the maximumability to present his case.

SENATOR DOLLI NGER:  And agai n
t hrough you, M. President. | appreciate
Senat or Vol ker continuing to yield, but doesn't
that run into -- smack into the problemof the
doubl e jeopardy cl ause?

SENATOR VOLKER:  No.

SENATOR DOLLI NGER: That he's
going to be tried a second tine by a jury that
will find beyond a reasonabl e doubt that he was

guilty of an offense that he was al ready
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convicted by a prior jury for the exact sane

of fense and ny question to you, Senator, is
can't we serve the purpose of this bill? I'm
per haps asking for a |l esser test than what
you've put in the bill because | think that
there will be no dispute in any case that

Def endant A was found guilty. A court could
find just by taking judicial notice, W hereby
notice that there was a conviction entered, that
Tom Jones was found guilty of a sexually violent
offense in 1997. It's now the year 2010 and we
find that the predicate offense was established
by a prior jury or by a plea of guilty and that,
therefore, the offense he was charged with has
al ready been taken care of. The only issue that
this jury needs to resolve is an issue that has
never been resolved before, that doesn't trigger
t he doubl e jeopardy clause that says, is he
suffering froma nental illness that makes him
-- himor her likely to engage in predatory
acts of sexual violence and then | agree with
you, Senator. You built in a huge procedura
protection for him which is you ve got to prove
that fact beyond a reasonabl e doubt in order to

confine him which | agree with you is the right
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standard. |'mjust concerned that does this
whol e statute run potentially afoul of the
doubl e jeopardy cl ause because you're going to
retry the underlying case and |I' mworried about
the spill-over prejudice to the second jury that
woul d say, W don't think he's necessarily
suffering froma debilitating illness that would
make himnore likely but what he did the first
time was so outrageous, we think he should be
confined nore. Isn't that a danger for that
jury?

SENATOR VOLKER:  Nunber one, |et
nme just say to you that redoing that statute is
alittle bit of a problem This is the Kansas
statute and what we're doing here -- your
argunment was argued, | believe in the courts and
the court came down on the other side. M
counsel here gave an interesting question -
gave an interesting response to that. He said,
what if the guy pled guilty or the wonan pl ed
guilty initially to a violent sexual predator
of fense and now that he's about to be confined,
the issue conmes up and now he's able to present
evi dence that he really -- although he pled

guilty, he may have been guilty of something
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el se but nmaybe he wasn't the violent sexua
predator that was shown in the case. That's a
possibility, but the problem-- the bigger
problemw th your argunent is that this issue of
doubl e jeopardy has al ready been deci ded by the
Suprene Court of the United States, specifically
in this case, and they said it's not and they
said that this procedure is the proper procedure
to use and they are actually saying this fellow
Hendri cks, who was in Kansas, is going to have
to -- is obviously subject to this procedure -
has been subject to this procedure legally. So
that you can nake the argunent that we shoul d
maybe make a di fferent kind of procedure but the
problemis that the Suprenme Court of the United
States said this is the correct procedure

al r eady.

SENATOR DOLLI NGER:  The Kansas
statute -- again through you, M. President. |
appreci ate Senator Vol ker's continuing to
yield. The Kansas statute actually said that
the second jury would find beyond a reasonabl e
doubt whether the -

SENATOR VOLKER:  No, no,

Senat or.
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SENATOR DOLLI NGER: Ckay. That's
right. It was a preponderance of the evidence.

SENATOR VOLKER: No, but we have
-- it's true, we have nmade it stronger but ny
point is that we have -- it seens
i nconprehensible to ne that the Suprene Court of
the United States would say, Well, you did a
stronger -- you did a stronger statute here. So
we're going to throw it out because you're too
strong. | just don't think that's going to
happen.

SENATOR DOLLI NGER:  Again, so |
understand it better, the Kansas statute
actually allowed the second jury to determ ne
the cul pability of the defend... of the
petitioner or the person petitioned against,
all owed themto adjudicate the culpability after
it had already been resolved in a crinmnal tria
some time without violating -

SENATOR VOLKER: | understand it
was by clear and convi nci ng evi dence.

SENATOR DOLLI NGER: Ckay. You
hear ny concern there.

SENATOR VOLKER: ~ Sure.

SENATOR DOLLI NGER: May | j ust
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ask two ot her questions again through you, M.
Presi dent .

The confinenent that this
pri soner would await -- strike that -- it
woul dn't be a prisoner.

SENATOR VOLKER: Mental heal th.

SENATOR DOLLI NGER:  Mental health
confinement. It would be in a nental health
institution?

SENATOR VOLKER: R ght.

SENATOR DOLLI NGER© My question
is, because this is a type of confinenent
designed to deter activity, is there any sense
that the confinenment should be in the | east
possi bl e or least restrictive environnent in
order to prevent the harn?

My concern is you're taking
sonmeone and placing themin a genera
popul ati on.

SENATOR VOLKER:  No.

SENATOR DOLLI NGER:  You're
extendi ng their confinenent beyond what is
reasonabl e and necessary to deter the activity,
and nmy question is do you anticipate a | east

restrictive environment to prevent the harm ki nd

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6254

of confi nenment ?

SENATOR VOLKER: At this point,
the facility that -- as Senator Padavan poi nted
out to ne, the major secure nmental health
facility, | believe is at Md-Hudson. | think
we have anot her one sone place, but | think that
is the place where nost of the people who are
consi dered to be sexual predators or serious,
serious people who are very serious nental
probl ens and are needed to be kept in a very

secure place, that's where at this point they

woul d be.

Now, one of the interesting
guestions is we probably -- if this law-- if it
beconmes law, and | think it eventually wll, we
wi || probably devel op a specific place for these

types of people and it woul d make, you know,
em nent sense. These people now are going
primarily to one place but once this becones
law, then |I'm sure nmental hygi ene woul d devel op
a specific place separate from everybody el se
for these people.

SENATOR DOLLI NGER:  Ckay. |
think that's a good -- just a final question,

M. President, then I'll just address the bil
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briefly.

As | understand it, reading the
text of the bill, Senator Vol ker, the burden of
proof is always on the people to prove beyond a
reasonabl e doubt even if the petition is brought
by the confined individual?

SENATOR VOLKER:  Exactly.

SENATOR DOLLI NGER:  It's al ways
on themto prove beyond a reasonabl e doubt that
they are a sexually violent predator.

SENATOR VOLKER Let ne be honest
with you about this. | amnot sure that is
specifically the Kansas -- | don't think it is
specifically the Kansas statute but we added
that in as sone added protections for the
i ndi vi dual because this is such an unusua
procedure. So it's ny understandi ng and ny
recol l ection that the Kansas statute does not
necessarily go that far but we have gone that
far just to nmake sure that this person gets the
maxi mum ri ghts that he can.

SENATOR DOLLI NGER:  Thr ough you,
M. President. [1'Il just speak briefly on the
bill. Mst of it highlights sone of the

guestions that |'ve raised.
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| think that if this does go to a
Conference Conmmttee or discussions with the
Assenbly, 1'd just encourage you to | ook at the
notice i ssue, who gets the notice, who issues
the notice. |1'd prefer that it go to sone
victimor famly of victinms so that there's sone
identification. That would elimnate the
possibility -- I think it just broadens the
know edge of this rel ease and of this whole
pr ocedure.

"' m concerned about whet her 45
days is enough tinme, but | agree with Senator
Vol ker that the 45 days are designed to protect
this person who is potentially facing
confinenent. |It's not going to be enough tine.
It will probably be longer than that. | just
woul dn't want to be in a position where if for
some reason they failed to neet the 45-day
period, the guy wal ks, which I think is
sormet hing that we don't want to do.

| raised the issue of |east
restrictive environment only because | think
Senator Vol ker is correct. W don't have a
facility that woul d accomodat e i ndi vi dual s

under the statute at this tine. | have sone
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confidence that | think I share with Senator
Vol ker that we woul d devel op an environnent
whi ch woul d not be a general prison environnent,
whi ch woul d not be a general nmental health
confi nement environment but nonethel ess an
envi ronment where the treatnent issues that
Senat or Abate tal ked about woul d perhaps be
stream i ned and put on the table and used in a
ri gorous nanner.

| do think -- and this is where,
Senat or Vol ker, | think you' ve probably gone to
all the extent that Kansas allows you. | stil
have a reservation. |'mgoing to vote for this
bill, but I think you may unnecessarily run into
a doubl e jeopardy problemby permtting the
second jury to retry the culpability of the
def endant beyond a reasonabl e doubt to the
underlying crine. | can inagine the situation
-- and, Senator Volker, | think it just would
be so unbelievable if someone who had either
pled guilty to an underlying offense and spent
20 years in jail for it or who had been
convi cted and found 20 years later, would cone
back, retry the case 20 years |later when the

Wi t nesses are gone, when nobody's there and
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somehow t he second jury finds we find beyond a
reasonabl e doubt that he didn't do it, an
unbel i evabl e circunst ance.

What | woul d suggest -- and |I'm
not so sure -- | understand that the Kansas
statute may require this, but | would just
suggest that you don't need to retry the
under |l yi ng case because that's what will create
a doubl e jeopardy problemfor this statute.

What | woul d suggest instead is
either by plea of guilty or by finding of beyond
a reasonabl e doubt by a prior jury the predicate
of fense is established, the only issue that the
jury has to consider and, in fact, the danger of
allowing a jury to consider both factors is that
a jury could sit down and say, W don't think it
will ever happen again. W don't think he's
really a future risk but, boy, we think what he
did nmerits nore puni shnment and, therefore, they
would find himguilty of the underlying offense
and guilty of being a predator with a nental
di sease or illness, sinply to punish himfor the
first offense, and | think that may be, if you
run into a constitutional problemwth this

bill, that's where you'll run into it.
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| think you could solve that and
achi eve a better goal by sinply assunming the
predi cate offense, sinply try the i ssue beyond a
reasonabl e doubt of whether they're a predator,
whet her they're a fear to the future. Then you
get a jury that isn't tainted by the prior crine
and establishes that issue and you got a bill
that's constitutional.

I"mgoing to vote for it because
| think it's a step in the right direction, but
| caution you that | think you m ght have a
probl em

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Padavan.

SENATOR PADAVAN:. Thank you, M.
Presi dent .

First, let ne say that Senator
Vol ker ought to be congratul ated for noving
qui ckly on this issue with regard to the Suprene
Court decision in providing the people of New
York State with a I evel of protection for this
category of nental illness that previously did
not exist to the extent we can now apply.

The point | would like to make is

just to build upon sonething that Senator Gold
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said earlier. In the late '70s and in md-'80s,
this Legislature, this state, devel oped a whol e
series of nechani snms and expandi ng upon previ ous
| aw deal ing with involuntary conm tnent,

i nvoluntary comm tnent which could take place if
the person was acquitted by reason of insanity,
found i nconpetent to stand trial and nore
recently, could be involuntary conmtted if they
did not continue out-patient treatnent, and that
is a pilot programcurrently underway in the

city of New York under the auspices of Bellevue.

This bill clearly articulates a
definition of nental illness involving activity
of a sexual predator. It defines it, which is

somet hing clinicians and psychiatrists have
identified as a nental illness for years, for
years.

In answer to an earlier question,
heari ngs on this general subject were held al
over the state with forensic psychiatrists,

di strict attorneys, |aw enforcenent,
professionals at all levels contributing. Wat
we have done and what Senator Vol ker has done
with this bill is provide a nechanism for

someone who is in prison or soneone who i s not
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in prison who's found inconpetent to stand tria
but was a sexual predator, for placing that
person in a nmental health facility.

Now, if you read the bill, there
are specific requirenments i ncunbent upon the
state in these OW facilities which exist today
but are transposed for this particular category,
such as the annual review, the requirenent that
the commi ssioner initiate on behal f of the
i ndi vidual in question an action for release if
in the judgnent of the comm ssioner and his
psychi atrist that person has been cured of his
mental illness. Al of that is in here and the
| evel of protections that we provide consistent
with our history in this subject area go far
beyond the nandate that the Suprene Court
all owed us to inpose or the -- or the actions
that it allows us to inpose.

So as was said earlier, if you
take the sexual predator phrase out of this and
its definition as a nmental illness, what we are
doi ng here, in essence and, in fact, is exactly
what we're doing today in cases where people
have been found to be nentally deficient to the

extent that they are a danger to thensel ves or
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others and while not in a position either by
virtue of that inconpetence, to stand trial or
by virtue of acquittal by reason of insanity,
not to be placed in a state prison but can be
placed in a nental health facility. That's the
| aw today. It serves us well, but even though
that is the law, the nental health information
services and all the other safeguards, including
the responsibility of the Attorney General to
deal with these individuals on a predeterm ned
periodic basis -- and in this bill it says no

| ess than one year. So every year this person
woul d cone up for review. A psychiatrist would
eval uate him They woul d make a determnination
whet her he's still nentally ill and then an

appl i cation woul d be made one way or the other.

So, M. President, | again say
that | think this bill is balanced. It's well
t hought out. It's constitutional, obviously and
it will serve the people of this state in this

very narrow area properly.

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter.

SENATOR LEI CHTER: Yes. M.

President, if Senator Vol ker will vyield.
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ACTI NG PRESI DENT KUHL:  Senat or

Vol ker, do you yield to a question from Senator

Lei chter?

SENATOR LEI CHTER:  Senat or
Vol ker, | must say | have sone serious questions
about your bill for two reasons: One is because

| really think, with all due respect to the fine
counsel who drafted it, that it was poorly
drafted and secondly -- and secondly, because |
think you're going into an area where really we
don't have any clear standards, any scientific
basis for sonme of the determ nations that
underlie the bill, but let me first deal with

the drafting and deal with |anguage that Senator

Dol i nger sort of very, | think generously said,
well, this raises constitutional issues. |
think it just -- with all due respect, | think

it was just careless drafting, when on page 3
you left in -- you put in |anguage -- and ||
read it, line 17, "The district attorney mnust
prove beyond a reasonabl e doubt that the alleged
sexual violent act was sexually notivated"
because, Senator, first of all, we're not -- as
to one class of people covered by your bill -

that's peopl e who have been convicted -- they
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either pled guilty or they've been convicted.
W're not dealing with an alleged act. W're
dealing with a sexually violent act, and | think
the reason that |anguage is in there is because
peopl e covered by your bill are not only those
who have been convicted but those who have ever
stood trial because they were nentally
i nconpetent and it's as to those that the
draftsman thought that it was necessary or
appropriate now to have a trial to determine if
they had comritted the act, but it certainly
woul d nake no sense. It would be totally
unwor kabl e to require a retrial of people that
have al ready been convicted or pled guilty. In
nost instances, these would occur many years
after. So constitutionally -- and the Kansas
deci sion did not require that you retry the
person. That doesn't nmke any sense. You've
just left that |anguage in there and you neant
it to apply to a different category of persons
who are covered. | nean, it seens clear to ne.
SENATOR VOLKER: Senator, | don't
think it's clear at all. Senator -- in fact,
Senator, your thinking -- this has nothing to do

wi th peopl e who have nental disease or defect.
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These are people that got convicted and,

Senator, | read this and it reads very logically
tome. | nean, it says that you' ve got to show
-- and you don't have a retrial. |If you have,
for instance -- obviously there is all sorts of

evidence, if this person has been in jail al
this time, it's assunmed that you can bring the

record in to show that this person was a viol ent

predator, a violent sexual predator. | don't -

| think that your -- what you're assuni ng
somehow is that there will be sone full trial on
this issue. Nobody is saying there will be a

full trial on this unless the person who is the
vi ol ent sexual predator has sone evidence that
possibly he couldn't raise at the trial, |
suppose, or sonething that's assumed he probably
won't be able to do, but what we're trying to do
is give himthe maxinumability to nake his

argunments at the tine that he is going to be

confi ned.

| do not think this is bad
draftsmanship. | think it's rather |ogica
draftsmanship and | think that -- | suppose what
you could say is -- is what Senator Dollinger

said and that is |eave that |anguage out, and I
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think we would be in alittle bit of a risk
because this process was approved by the Suprene
Court of the United States with that |anguage in
there and it just seens to nme except for one
thing, except we're tal ki ng about reasonable
doubt and that's true, and I don't know if it
was in the Kansas statute or not. W know it
wasn't in the commtnent itself and |'mreally
not sure that it -- that reasonabl e doubt was
the criteria but it certainly was in the Kansas
statute and since it's already been deterni ned,
| findit alittle hard to believe that we
shoul d | eave that |anguage out of there.

SENATOR LEI CHTER: M. President
-- | nean, Senator Vol ker, it's sort of strange
in one respect that you and | shoul d be arqguing,
where |'m saying you put in a provision in there
that is not constitutionally required and I
don't believe it was in the Kansas statute.
Secondly, it makes absolutely no sense because
you're dealing at |least with one category of
persons who had been guilty. So -- but,
Senator, if you insist on your |anguage, |let ne
just ask you this question. Wy do you say

"all eged"? Alleged neans there's been a charge
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t hat sonmebody has commtted an act, right, a
crime? W say alleged. |If sonebody has been
convicted of a crine, we don't say alleged, we
say -- and that -- | think that exactly proves
nmy point, Senator, and you can continue to argue
it -

SENATOR VOLKER: Ckay. All
right, Senator.

SENATOR LEI CHTER: Let ne just
continue, please -- as you will, but that
| anguage, Senator, was intended and what the
draftsman had in mnd was he was referring to
persons covered by this bill who had not stood
trial. That's the only way the use of the word
"al | eged" makes any sense and what you woul d
have to do -- it wouldn't be a very hard thing
to do -- is, one, put in that as to those who
stood trial, maybe you have to establish that,
i ndeed, they had cormitted a violent sexual act,
that the violent act was sexually notivated but
you certainly don't have to prove it as to those
peopl e who had stood convicted or pled guilty.

So it's just a matter of
draftsmanship and with all due respect, | know

how carefully you go over these bills. These
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are conplicated bills. You had a terrific
counsel who did it, but I think in that instance
he left some | anguage in there w thout properly
defining who he neant to have that |anguage
apply to.

SENATOR VOLKER: | think you're
wrong, Senator, and let ne just say to you, |
guess | just thought of an exanple. What if a
person is convicted of a sexual violent -

vi ol ent -- sexual violent predator offense and
is also convicted of attenpted nurder, for
instance, and is incarcerated. Wile he's

i ncarcerated, the sexual violent predator

of fense i s appeal ed or whatever and is thrown
out. Now he's technically -- he was

i ncarcerated and he was convicted of a violent
fel ony sexual offense. He was al so convicted of
attenpted nurder. He's now about to be

rel eased. It presents an interesting question
as to whether there should be at |east sone -
at | east sonme check as to whether that person
maybe really was a violent felony offender even
t hough while he was in prison he was found t hat
that case was thrown out and so what this would

do is this would create a check for that person
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to make sure that he or she didn't get out into
soci ety and becone a danger to society.
SENATOR LEI CHTER: M. President,
Senat or Vol ker, I'"'mnot going to pursue this
further, but | just want to say in the instance
that you' ve given, since the person was
convicted of two different acts, obviously the
i ndi ctment specifies a different act and the
jury is asked to consider different acts, so |
t hi nk you know what you're dealing with, but |et
nme al so just on the issue that |I'm addressing at
this nonment, which | think is sonme draftsman
probl ens here, if you | ook on page 4 -- if you
| ook on page 4, where the person covered by this
bill can petition the court to be let out of
confi nenent and probabl e cause exists and the
standard that the court is to address is the
i ssue of nental abnormality or personality
di sorder, neither of which have been defi ned.
They suddenly appear in the act. Previously we
have been tal king about nental illness. Now -
SENATOR VOLKER:  Senator, you're
wrong. Look back, you'll find that it's in the
bill two or three different places, because if a

person has a nental disease or defect, they
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shouldn't be there in the first place. They
would be in a nental institution. You can't
convi ct them

SENATOR LEI CHTER:  Senator, take
a look at the definitions and maybe |'ve
overl ooked it and show to nme -- excuse ne. Let
me -

SENATOR VOLKER  Page 3 -

SENATOR LEICHTER: -- just finish
nmy question -- and showto ne where it defines
nmental abnormality or personality disorder in
the definition.

SENATOR VOLKER: No, that's not

the i ssue, Senator. Mental -- that's not
something -- what is nental disease or defect,
Senat or ?

SENATOR LEI CHTER: Mental -

SENATOR VOLKER: By the way,
Senat or -

ACTI NG PRESI DENT KUHL: Gentl enen

-- gentlenen, if we mght, we have been very,

very, very, | think acconmmodating fromthe Chair
in allow ng your conversations -- as a matter of
fact, | was thinking about asking the two of you

to take your conversation out of the chanber so
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we coul d actually proceed, but | thought naybe
t hat woul d be out of order.

Coul d we go through the Chair on
aski ng questions and so that we can ki nd of keep
the conversation in an orderly fashion.

Senator Leichter, are you asking
Senator Vol ker to yield to another question?

SENATOR LEI CHTER:  Senator -

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter -- Senator Leichter, are you asking
Senator Vol ker to yield to a question?

SENATOR LEI CHTER: Yes, | am M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Vol ker, do you yield? The Senator vyields.

SENATOR LEI CHTER:  Through you,
M. President. Senator, the -- you have a
definition here of nental illness and, as |
understand it, the standard here that is to be
nmet in determ ning whet her sonebody now i s goi ng
to be subject to this confinenment is that the
jury determ ned beyond a reasonabl e doubt a
mental illness and nental illness is defined as
"“A congenital or acquired condition affecting

the enotional volitional capacity which
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predi sposes the person in the comm ssion of
crimnal sexual acts in a degree constituting
such person a nenace to the health and safety of
ot hers. "

There's no reference in the
definition whatsoever to nental abnormality or
personal disorder. Wat are they? How are they
defined? How is the court to determ ne those?
Suddenly they appear as the standard in the
court determ ning whether to grab a show cause
petition.

SENATOR VOLKER: It doesn't -
Senator, you didn't read page 3. "If the jury
determ nes the defendant is a sexual violent
predator, then it nust be committed... treatnent
until such tinme as the defendant's nental
abnormality or personality disorder has so
changed that the defendant no | onger constitutes
a physical danger to others." That has been -
and it's quoted in three or four different
pl aces and, Senator, that is a part of the bil
that is part of those definitions that are
assunmed to be part of our understandi ng of what
t hese kinds of people are involved with. |

don't think -- the psychiatric experts on the
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stand, they are the kinds of definitions that
are very part of the -- the kind of illness or
probl ens that these people are involved with and
that's why the determin... determnation has to
be made by psychiatric experts and, Senator,

you' ve argued this before. W know that there
are certain types of definitions that are
virtual ly indefinabl e because they are part of
the very | anguage that we use to determ ne

whet her people are sick or ill or whatever.

SENATOR LEI CHTER: M. President,
if Senator Volker will continue to yield.

ACTI NG PRESI DENT KUHL:  Senat or
Vol ker, do you continue to yield?

SENATOR LEI CHTER:  Senat or
Vol ker, isn't it a fact, isn't it true that in
your definitional provisions, you don't define
what mental abnornality or personality disorders
are? Isn't that true?

SENATOR VOLKER: This bill does
not and I don't think it's necessary to do it,
Senator, because if it was necessary to do it,
we would do it. By the way, the Suprene Court
didn't -- it didn't bother the Suprene Court

because they upheld this bill just as it is and
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this language was in that provision in the
Kansas statute and this apparently didn't bother
t he Suprenme Court.

SENATOR LEI CHTER: M. President,
Senat or Vol ker, are you telling nme -

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter -- Senator Leichter, are you asking the

Senator to yield?

SENATOR LEICHTER: | did, sir.
ACTI NG PRESI DENT KUHL: Well, I'm
asking -- | would Iike to be included in the

request. So, Senator Vol ker, do you -

SENATOR LEI CHTER: Al ways t hrough
you, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Vol ker, do you yield to another question from
Senator Leichter? The Senator yields.

SENATOR LEI CHTER:  Senat or
Vol ker, are you representing to us that what we
have here is precisely the -- in haec verba the
Kansas statute that was the subject of a Suprene
Court decision?

SENATOR VOLKER: The | anguage
that you're tal king about is exactly -- and |

have this right here. |'mlooking at the Kansas
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statute. |I'mnot saying that every single
provision is exactly but that |anguage is
exactly, that is, the nmental abnormality or
personal ity disorder, that cones directly out of
t he Kansas statute.

SENATOR LEI CHTER:  Senat or
Vol ker, if you'll continue to yield.

SENATOR VOLKER:  Yep

SENATOR LEI CHTER: I n the Kansas
statute, were those terns defined?

SENATOR VOLKER:  Not any nore
than they are in this bill right here.

SENATOR LEI CHTER: \Where are they
-- if you'll continue to yield. Were in this
bill are they defined at all?

SENATOR VOLKER:  Senat or, you
know wel | and we've argued this before on a
nunber of occasions, you do not have to define
every single category that is involved in
di sease or defect or that is involved in these
ki nds of issues where technical -- particularly
where technical people, such as psychiatric
exam nations are involved and these types of
di sorders are assuned to be understood in the

community that makes the determ nations.
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SENATOR LEI CHTER: Senator, if
you woul d continue to yield.

ACTI NG PRESI DENT KUHL: Senat or
Vol ker, do you continue to yield? The Senator
continues to yield.

SENATOR LEI CHTER:  \What
statistics do we have as to the recidivismrate
of sexual predators? | nean, we've had a nunber
of bills this session, last session and all of
us sort of proceed on the assunption -- and one
reads it continuously or hears it that sexua
predators are nore likely to conmt their act
again. |I'mnot so sure that we have the
scientific basis for it or that the scientific
basi s shows the degree that these people are
nore likely to conmmit the sanme act again and to
what extent it is. | nean, | think we ought to
know sone of these things before we enbark on
what are really very radi cal changes in the way
that we have dealt with individuals as far as
their confinement is concerned.

SENATOR VOLKER:  Senator, | agree
with you on that and I nust tell you that there
are i nnunmerabl e studies going on right now |

have never seen a study -- and | have seen
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several of themand | nust believe that you have
too -- | have seen reports by psychiatric

bodi es. | have seen several studies that have
dealt with prelimnary determ nati ons on peopl e
who are involved in violent sexual offenses -

in fact, | believe the Supreme Court in this
deci si on speaks about the difference between
normal violent offenders, normal violent -

ordi nary violent offenders, we may call them
what ever the termis and sexual predator

of fenders, that they assune -- they assune,
because every evi dence that has appeared -

every evidence from psychiatric exam nations and
psychol ogi cal exam nations and fromthe crinmes

t hat have been conmtted, the nunmbers of crines
have been conmmitted show that recidivismis far
hi gher in these people and nuch nore difficult
to deal wth.

ACTI NG PRESI DENT KUHL: Senat or
Hof f mann, why do you rise?

SENATOR HOFFMANN: | just wonder
if Senator Vol ker would like to yield for one
second for a statistic that mght help to
el aborate on it.

ACTI NG PRESI DENT KUHL: Well,
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Senator Leichter has the fl oor.

SENATOR LEI CHTER: Sure. 1'I1
yi el d.

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter vyields.

SENATOR HOFFMANN:  The | ast
period of time in which ny office obtained
statistics on this subject is alittle bit out
of date, and | can tell you that | know the
statistics have increased since that tinme, but
bet ween 1978 and 1982, there were 598 first
degree rapists released from New York State
prisons. Wthin five years, 42 percent of those
had returned to prison. Only 19 percent cane
back as parole violators but 23 percent were
returned having conmtted new sexual offenses.
Many of them-- | can't give you the exact
nunber but the mpjority of themwere again for
first degree rapes.

ACTI NG PRESI DENT KUHL:  Senat or
Leichter, the floor is yours.

SENATOR LEI CHTER: M. President,
| thank Senator Hof fmann, but | guess those
figures would only be neani ngful, Senator

Hof f mann, if they -- if you conpared themto
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burgl ars, nurderers, nuggers, enbezzlers, and so
on. | nean, these are raw figures that by
t hensel ves tell us nothing.

Senat or Vol ker, if you would be
good enough to continue to yield.

ACTI NG PRESI DENT KUHL:  Senat or
Vol ker .

SENATOR VOLKER:  Yep

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR LEICHTER: Yes. Senator,
you nmade sone representations, | think in
di scussion with Senator Abate, that this was all
under the Mental Hygiene Law. | see nothing in
this bill which refers to the Mental Hygi ene Law
or which states that the confinement will be
under the supervision of the Departnent of
Mental Health. Al it says is that upon being
found a violent predator, that the person were
to be put in a secure facility.

SENATOR VOLKER: Senator, you'l
notice that the top of the section here, we talk
about the section of the [aw, 330.20, which is
the procedure for following a verdict -

SENATOR LEI CHTER:  What |ine?
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SENATOR VOLKER: Right at the
top, right in the beginning of the statute and
the procedure here is already in |aw, under the
Crimnal Procedure Law, and we refer to it and
t he comm ssioner as |listed under 30.20 neans the
state Conmi ssioner of Mental Health or the state
comm ssioner, and so forth. That is already
referred to here. W didn't restate it because
it's already in the | aw

This statute, this provision here
is an anendnent to what's already in the | aw on
rel eases -- or on procedures follow ng verdicts
or pleas or not responsible by reason of nental
di sease or defect. |In other words, we're adding
this as an additional part of that section and
that's why we don't refer to the conm ssioner -
we refer to the comm ssioner which has al ready
been designated in this section.

SENATOR LEI CHTER: | accept
that. Thank you.

Senator, let me -- if you would
continue to yield.

ACTI NG PRESI DENT KUHL: Senat or
Vol ker, do you continue to yield?

SENATOR VOLKER:  Yes.
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ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR LEI CHTER:  Senat or
you've -- in answer to Senator Abate and it was
pi cked up by Senator CGold, you inplied or
actually stated that the test here in deciding
whet her the person had a nmental illness which
justified confinement was really pretty nuch the
same as he's a danger to hinself or a danger to
others, but isn't it a fact, Senator, that
you' ve established a totally different
standard? That's not the standard because if it
was the standard, you wouldn't need the bil
because that's already in | aw.

SENATOR VOLKER: Wl |, what | was
pointing out was in the -- we refer back -- we
tal k about predatory acts and things of a
sexually violent offense. Wat | said was it
was in the same -- in effect, in the sane
nei ghbor hood. If this person would have -
woul d be determned to be nentally ill and to
have nmental defect, he would be -- he or she
woul d be confined, in fact, probably shoul dn't
have been in prison in the first place.

What we are saying here is that
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we are using a special area for sexual predators
and sexually violent -- people that are sexually
violent offenders but it's in the sane type of
area except since these people have -- have been
deternmined to have special problens, that we
are, in effect, using a bit of a different
standard. If the -- this jury, obviously should
find this person to be totally nentally ill, as
| pointed out, under the present |aw you
couldn't rel ease them anyways. So what we are
doing here is we are using not exactly the sane
standard but it's like a variation of that
standard short of totally nentally ill which
woul d al | ow t hese people to be determ ned to be
hel d for the tinme being.

SENATOR LEI CHTER: M. President,
I thank nmy good friend. Senator Vol ker has
al ways -- has very effectively and articul ately
defended his bill and, frankly, | think the bil
needed a | ot of defending.

Wth all due respect, Senator
Vol ker, | think there's two issues here. One is
are we really smart enough as a society and do
we have cl ear enough guidelines to say that

sonmebody is so likely to do an act again, a
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crimnal act that we're going to confine that
person? |'mnot sure that we've reached that
degree of understandi ng of human notives, human
behavi or, and while | accept that maybe there's
a greater predisposition on the part of certain
per sons who have been convicted or conmtted
sexual offenses to do so again, |I'mnot sure
that the statistics show that the increase is so
far greater than for other acts that we really
want to, as to those people, conpletely change
what is a basic constitutional safeguard, that
we put people in jail for acts they' ve
committed. W don't put themin jail for acts
that they mght commt. That's a very, very
significant change in the way we operate our
crimnal justice system and | think wthout

cl ear and conpelling proof that this group is
really such a danger to society and that we can
tell which of these people, in fact, is likely
to cormit a crine again, | think that we shoul d

not shred this basic constitutional safeguard.

| think in addition -- and | want
to | ook at the Kansas statute -- with al
respect, | think that Senator Volker -- | won't

say Senator Vol ker because he told us he hadn't
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drafted the bill, but the draftsman of this bill
-- certainly Senator Vol ker has enbraced it -
has actually provided a great deal of
protections. Sone of the protections are so
great that actually it would inpose such a
burden on the district attorney that | don't
bel i eve you woul d ever be able to find anybody
-- a sexual violent predator because Senator

Vol ker insists that you have to alnost retry the
earlier conviction. | just submt that that is
draftsmanship that wasn't carefully done, but
I"mparticularly concerned that other aspects of
draft smanshi p here, the use of words that are
not in the definitional section, | think make it
very difficult for the court or anybody else to
be guided in what is already a very difficult
area when we use terns such as personality

di sorders. | nean, we're tal king about people's
freedom and | think all of us use the term
"personality disorder” in a very |oose way.

It's used |l oosely in our society. It's not a
clearly defined termand now to make it the test
as to whet her sonebody gets out of this

confi nenent or not, w thout any definition, I

find to be a terrible flawin this bill.
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So much as | would Iike that we
do the certainty that we could protect society
by saying, This guy's going to conmt a crine
next year, we better put himin jail now, |
don't think we have that skill, the ability. |
don't think we have the constitutiona
saf equards. The Suprene Court may say that
under certain circunstances you may do it, but
that doesn't nean that it's right policy. |
don't think it is right policy and, as | pointed
out, that policy, even if you wanted to pursue
it, under this bill, because of the |anguage
difficulties, I don't think you woul d ever be
able to work that out in a rational manner.

So for all these reasons, M.
President, I'"mgoing to vote against the bill.

ACTI NG PRESI DENT KUHL:  Senat or
Hof f mann.

SENATOR HOFFMANN:  Thank you, M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Pat erson, why do you rise?

SENATOR PATERSON: | don't know,
M. President. [I'Il sit down.

SENATOR HOFFMANN: Senat or
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Pat erson, would you like me to yield to you
or -

ACTI NG PRESI DENT KUHL:  Senat or
Hof f mann, the floor is yours.

SENATOR PATERSON: Yeah, if you
don't m nd.

SENATOR HOFFMANN:  Fine. I'11
reserve nmy remarks until after Senator Paterson.

ACTI NG PRESI DENT KUHL:  Senat or
Hof f mann passes.

Senat or Pat erson.

SENATOR PATERSON. M. President,
| yielded an hour and 35 m nutes ago. So |
t hought | m ght not get another chance, but |'m
happy that Senator Hoffrmann is yielding to ne.
It was Senator Hof fmann who, in 1990, brought
this whol e issue of sexual predators to the
attention of New Yorkers and cited sone of the
sane statistics that she did in the discussion
wi th Senator Leichter and Senator Vol ker.

Bet ween 1978 and 1982, 42 percent
recidivismrate anong sexual predators, 23
percent not related to parole violation but
actually furtherance of committing simlar

of fenses denonstrates the severity of this issue
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and also it is not the statistics taken al one
but it's the conparison of the recidivismin
this particular crine as opposed to other crines
that makes it clear that it is not often the
willful act of the felon but really a
psychiatric condition that's overriding the
entire process.

This is sonething that Senator
Hof f mann was i nvol ved with when she introduced
the legislation in 1991 and has visited a nunber
of facilities around the state to try to focus
us on this particular issue and it's unfortunate
that it's taken until this tinme until we
actual Iy have.

There are nany types of reasons
that we put people in facilities and in -- for
t he purpose of incarceration. One would just
sinply be retribution. Another one would be
puni shment. Anot her certainly would be
rehabilitation and it's on the issue of
rehabilitation that sparked really what is
probably the centering case that Senator Padavan
referred to, Jackson versus Indiana, U S. 408,
which | believe is a 1977 case which held and

provided for the civil commtnent of those who
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suffer fromnental disease or disability even at
the tine of trial and one of the origina
problenms with this type of situation is that

i ndi vidual s who are charged with very serious

of fenses were civilly commtted and then because
they were just civil commtment cases, there was
no further exam nation of them and when

psychi atrists determ ned that there wasn't any
further nental problem they actually slipped
into the cracks and got out on the streets
before the tine that they woul d have served had
t hey been convicted of the crine.

So to really put this issue in
proper perspective, the access for crimnality
and the access for civil conmtnent based on a
ment al di sease or defect are really
perpendi cular. There is often not nmuch of a
rel ati onship and so, therefore, we can have
situations where an individual can serve a
| onger tine because in the opinion of
psychiatrists, they are not able to distinguish
bet ween right and wong and are not able to
significantly take care of thenselves to the
poi nt that they can nake that judgnment. So this

is why we already have legislated this
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opportunity.

So to put it sinply, if a person
goes to prison for auto theft and about three
nont hs before they are going to be released it
becones cl ear from observers that they are
suffering from psychiatric problenms, we right
now under Section 330.20 of the Crimnm nal
Procedure Law can seek an order of retention.
There woul d be an annual review of these types
of cases which Senator Padavan referred to.

What this bill sinply is trying
to do is to extend this option to situations
where there are -- where there's a relationship
of predatory action in ternms of violent sexua
of f enses.

So, therefore, on that scope, |
don't have any problemon this bill, but if
Senat or Vol ker would yield for a question, there
is an issue | do have with this |egislation.

ACTI NG PRESI DENT KUHL:  Senat or
Vol ker, do you yield?

SENATOR VOLKER:  Sure.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR PATERSON: Senator, if a
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viol ent sexual offense is committed and the
prosecut or does not seek for there to be a
simlar order of civil commtnent such as is
provided for in this case and in the Kansas case
that was upheld by the Suprene Court, would it
not be likely that the prosecutor puts hinself
or herself in the anbit of public criticism
shoul d anot her violent felony be commtted after
the incarceration by the then prisoner?

SENATOR VOLKER: ~ Senator, |
t hought of that also, by the way. That is very
astute but the answer to that is that's true
except for the fact that if he's got to have the
evi dence, he's got to be able to show that the
person woul d be one of those people who woul d
create a potential problem and | would think
that the district attorney obviously would be in
a situation where he woul d have to have a very
t hor ough psychiatric exam and he woul d want to
have that psychiatric exam available. Should he
decide not to pursue it, | think he would use
that as -- he or she would use that as the
reason to show why he didn't pursue trying to
keep this person for a civil conmtnent, but I

think that is true. There would be a | ot of
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pressure on that district attorney to pursue and
make sure that this person was not a danger
because shoul d that person be rel eased w t hout
-- Without any kind of a trial or whatever and
commt a serious sexual crine, he would probably
be in some jeopardy.

SENATOR PATERSON. M. President,
i f Senator Vol ker would continue to vyield.

SENATOR VOLKER: ~ Sure.

SENATOR PATERSON.  Senator, ny
issue with this is that if we set up a scenario
where the prosecutor really -- prosecutors
really for their own public protection for
scrutiny which would cone after the fact -- and
we al ready know based on the statistics that
Senat or Hof fmann offered us in all of her
research, we already know that there is a high
degree of recidivismanyway. So we know t hat
there's a serious problemw th these types of
of fenses and these types of offenders. W just
don't know specifically who it is that's com ng
back. So we're trying to nmake a determ nation
as to who it is. Wth the high nunber of
returning felons and the prosecutor, as |

assert, being left alnost no option but to seek

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6292

these orders within 90 days of release, aren't
we creating a situation where individuals -- in
ot her words, |I'mgoing about it in a different
way but am | not comng to the sane concl usion

t hat Senator Wal don cane to, that in the end we
are taking individuals based on the type of
crime they coomitted and in a sense hol ding them
to a higher standard when our alternative could
have been if we denonstrate that this is a crine
that has the serious ramfications that it does,
that we sinply just extend the sentence for this
crime in the first place?

SENATOR VOLKER:  Senator, the
problemw th that is -- and | admit to you that
-- because we haven't had a lot of time since
the Suprenme Court decision. | did think about
that, but | guess you have to think about the
process here. Renenber, these people are
crimnally incarcerated, that is, they're
incarcerated for a crime and the reason it's
| ogical, we go back to the district attorney who
prosecuted the case -- because obviously they
have the records and they're the people that
actually did this case in the first place. Wen

it conmes to a civil conmitnent, the problemis
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you have incarcerated people under a crinme. You
couldn't very well automatically refer themto
nment al hygi ene. Sonmebody woul d have to do sone
sort of determ ning and make sonme sort of
present ati on.

SENATOR PATERSON. M. President.

SENATOR VOLKER: So al t hough
under stand what you're saying, | just don't know

how el se logically you woul d do this because,

al though certainly there will be some pressure
on a district attorney, you still have the
situation he has to have the proof -- he or she

has to have the proof, the psychiatric proof,
psychol ogi cal proof, whatever, to determ ne that
person's status.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON. M. President,
on the bill.

ACTI NG PRESI DENT KUHL:  Senat or
Pat erson, on the bill.

SENATOR PATERSON: |'mgoing to
vote for the bill, M. President, because |
think that it really creates a new avenue for

the application of |law the same way it's been
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applied before. | don't know that people knew
that the district attorney had that option, as |
sai d before, under Section 330.20 of the
Crimnal Procedure Law as it stands right now
and that there did not have to be any indication
at the point of the trial that the prosecutor
was going to seek this action. As a matter of
fact, it's usually events that occur while the
individual is incarcerated that bring this
about .

However, ny point -- and it's
just an adnonition should this cone close to
becomng law, that | think we've got to take a
| ook at the situation that befalls nmany peopl e
who are incarcerated that, in nany respects,
regardl ess of their behavior, that the
prosecutors may not want to take the chance.
They may not win in the proceedi ng but they at
| east can state later that they brought the
proceedi ng so that sonebody doesn't raise the
issue of, Didn't you know about vi ol ent
felonies, violent sexual offenses? Didn't you
know t he percentage of it? Didn't you know this
per son, whatever personal statistics can be

conpi | ed about the individual and then a charge
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is made later on, our public servants didn't do
their job, they should have brought this

action. It's alittle bit different than in the
standard crinme, and so | have a concern that
makes it difficult for me to go forward.

However, because of the
staggering statistics and the difference between
the recidivismrate on these types of offenses
based on -- in conparison to others, | actually
think that had we done this in order, we would
have probably approached the viol ent sexua
of fenses first and the other types of situations
where the prosecutor can raise the issue of
nment al di sease or defect would have cone |ater
because of the starkness with which it appears
clear that these acts seemto be nore related to
nment al di sease than they are to anything el se.

ACTI NG PRESI DENT KUHL:  Senat or

Hof f mann.

SENATOR HOFFMANN:  Thank you, M.
Presi dent .

I"d like to conplinent Senator
Vol ker on bringing this bill before us and thank

Senator Bruno for allowing it to come before to

the floor today. |It's a subject which | have
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been concerned about for many years and studied
at sone length in the early 1990s and believed
that its time has come and | ook forward to a
-- an opportunity with the other house to

devel op, probably through the Conference
Committee process, legislation will pass both
houses.

| don't ook at this as a
one- house bill. ©One of ny coll eagues asked
about this a little while ago. | think this is
a very inportant first step to putting New York
State on that short |ist of other states which
have taken the responsibility that is incunbent
upon us to do sonething nmeani ngful to protect
the wonmen and children of this state fromthose
predatory sex offenders who it is clearly known
will rape and will conmmt horrible cases of
child nol estation upon their rel ease.

It is known by the people who are
handling themin treatnent while they are
incarcerated that in sone instances, not all
but in sone instances they are beyond al nost any
certainty of a doubt going to commt the sane
crinme again and sonetinmes worse crimes and what

is particularly frustrating to the people who
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are in the treatnent profession is the situation
that presently exists, whereby in sonme cases a
convi cted rapi st has made it abundantly clear
during his period of incarceration that he
intends to do the sane type of thing upon
rel ease

Qur parole situation is such in
New York State that such rapists are generally
not paroled. W don't have a mandated aftercare
system for sex offender treatnment as we should
inthis state. Therefore, the Parole Board
wisely and to cut its own |osses will not
rel ease an i nmate who has denonstrated that type
of violent sexual offense until he has nmax'ed
out. Once he has max'ed out, he's released from
state custody and there is no neans of
controlling or even supervising his behavior.

When such an individual states
whil e incarcerated that he has every intention
of conmitting the sanme crinme again, it is a very
frustrating situation for those people in our
crimnal justice system The district attorneys
who originally prosecuted the case, the victins
fromthe first -- or not always the first but

from previ ous sexual offenses, even the
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perpetrator's famlies shudder in horror of the
prospect of this individual being rel eased
having stated that he has the intention of
commtting the same or simlar crines again, and
it's inmportant for us to understand that it is
not always a case of the nmental health experts,

t he psychol ogi sts and psychiatrists deternining
that a person is, in fact, capable of it. It is
sonetines the individual hinself who has
announced that very clearly and there is no way
to prevent himfrom being rel eased to society

wi t hout having this type of statute on the books
in New York State.

Senat or Leichter asked a question
about statistics and then seened to not be
interested in the response and nade sone strange
reference to the fact that he didn't think it
was rel evant because it didn't conpare the
recidivismrate for first degree rapists for the
recidivismrate for burglars. | find that a
little bit offensive because the case of
burglary has a very different type of victim
popul ati on than does rape or child nolestation,
and | think it is our responsibility to address

the problem of rape and recurring crines by
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rapi sts with the same seriousness that we shoul d
be | ooki ng at many ot her issues and,
unfortunately, this one has |anguished for a
nunber of years.

It's hard for ne to understand
why but for several years, a bill which | had
i ntroduced was never heard in comittee, has
never been allowed to come to the floor, and |I'm
pl eased to be on the bill that Senator Vol ker
has brought forward today but I'ma little bit
sad because | know that had we enacted
| egi sl ati on oursel ves a nunber of years ago, it
m ght have been the New York statute that was
tried before the Suprenme Court and uphel d, not
t he Kansas statute.

| enbar ked upon this study back
in 1990 -- actually it was in the late '80s
after a nunber of hearings where the Finance
Committee would |isten to the Departnent of
Corrections Conm ssioner explain what was
happeni ng statistically within our prison
system | recognized the dramatic increase in
sexual offenses and while the Departnent was
| ooki ng for huge budgetary increases to dea

wi th drug abuse probl ens anong the drug offender
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popul ation, there was no simlar request being
made of the Legislature and the Governor to cone
up with a special source of funding to deal with
t he uni que probl ens caused by sex of fenders.

The statistics were staggering.
Bet ween 1982 and 1989 in New York State,
sentenced sex of fenders increased by 174 percent
in our prison population. | thought that that
warrant ed sonme additional study and additiona
deci si on-nmaki ng on our part to either attenpt to
reduce or curb the increase that we were
experiencing with sex offenders and | did not
know why when | went into this process we were
experiencing this increase. It's still very
difficult to determ ne why but it is real.

The problemis with us. The
nunber of child abuse, child nol estation and
first degree rape cases is markedly increasing
all over the country and we have to deal with
t he probl em of who these individuals are and
what happens to them upon conpletion of their
sent ence and what happens to themwhile they're
i ncar cer at ed.

| | ooked at what several other

states have done. | visited the prograns in
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pl ace in Mnnesota, in Washington State and in
New Jersey. Working with our D vision of
Crimnal Justice Services and its conmm ssi oner
at that tinme, John Poklenba, and his staff, we
did an analysis at that time and we studied that
states of fered uni qgue exanpl es of sex of fender
| egi sl ation and treatnment options and determ ned
that it was wise to visit those states and do
the following: visit with the corrections
officials who run the progranms in those states,
visit with the |egislators who had enacted very
significant |egislation on the cutting edge of
sex offender |aw, see the prograns in action,
including interacting with the sentenced sex
of fenders and have the opportunity to cone back
and see what would work within New York State's
system of crimnal justice and correctiona
servi ces.

There were a nunber of things
t hat becane apparent on this trip. First of
all, the state of Mnnesota is the one which has
the lowest recidivismrate in the nation for sex
of fenders. Once they have conpleted their
sentence, sex offenders in M nnesota do not

return to the prison population, anything |ike
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the statistics that we experience in New York
State and, indeed, nost other states.

There was several reasons for
this. One is the fact that they have a mandat ed
sex offender treatnment programin that state.

Al'l sex offenders, regardl ess of the degree of
of fense are required to undergo nmandatory
treatment and they are kept in this treatnent
for as long a period of tine as they cooperate
with the treatnment. They are not allowed parole
wi t hout having a nandated aftercare conmponent.
This means that they continue in treatnment and

t hey have cl ose psychol ogi cal supervision, both
as inmates and as parolees. This is totally
unl i ke New York State where once they are

parol ed, there is no supervision whatsoever
because they have inevitably nax'ed out. The
Parol e Board won't take a chance in paroling a
sex offender. They max'ed out. They serve
their termand then they are let go. The phrase
that they use in Mnnesota is we keep a hook in
t hem

In M nnesota, the Parole
Departnent and the Corrections Departnent are

run under the supervision of one agency. The
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Departnent of Corrections in that state under
Commi ssioner Oville Pung, who had been there
for many, many years, was capabl e of nanagi ng
t he nmovenents of these inmates both while
i ncarcerated and upon release in such a way as
to ensure both the best type of treatnent for
the individual to eventually in nmany cases
beconme a responsi bl e nmenber of society but nore
importantly to provide a high nmeasure of safety
for the citizens of the state of M nnesot a.

That nodel, good as it was for
M nnesota, unfortunately would not work in New
York State because of our very different type of
system We have very different forns of
supervision for parole in New York State and an
entirely separate bureaucracy. Sadly, there is
not as nuch connection and a | ot of
comuni cati on between these two agencies and it
will be helpful for us as we go into this issue
now in greater detail, arned with sone of this
information, to see how we can better mesh these
two agencies, but when | returned from having
seen M nnesota, Washi ngton and New Jersey's
prograns, the one that seened nost |ikely for us

for the sex of fender treatnent conponent was, in
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fact, the M nnesota nodel and with Commi ssi oner
Tom Coughl i n, we enbarked upon a mandatory sex
of fender treatnent program here in New York
State on a sonewhat smaller scale than what
M nnesota does, not for as long a duration and
not with the mandated aftercare but
nevert hel ess, in 1991, New York State entered
that age as well and we now have nmandat ed sex
of fender treatnment at Oneida Correctiona
facility where all of the sentenced sex
of fenders in New York State nust spend sone
time, at |lease a mnimal anount of tine,
sonmetines as little as six weeks, generally at
six nonths and in a few years we will begin to
conpile statistics to show whet her we have
reduced recidivismby even a nodest anmount by
virtue of that program

The state that had the best |aw
dealing with predatory sex offenders at that
time and the one that was in the forefront was
Washi ngton State. Washington State had a
particul arly hei nous series of sexual offenses
for that state, probably not that shocking for
people in New York who are used to readi ng about

such things in the tabloid newspapers on a
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fairly regular basis, but in Washington State,
t hey had becone shocked into the reality that
there were incredibly dangerous people in that
state conmmtting heinous crines of rape and
sexual abuse agai nst children and nurder and
they began a series of public hearings that the
Legi sl ature convened. The select committee held
heari ngs around the state and out of those
heari ngs they determ ned that they would enbark
upon a two-pronged approach.

One was to increase their sex
of fender treatment for the incarcerated inmates,
strengthen the sentencing guidelines, nmake it
somewhat easier to sentence sonme of those sex
of fenders who previously were let off on plea
bar gai n charges because it's always very
difficult to prove, especially in the case of
children, where witnesses are not resisting the
nature of the sexual offense and very often the
victims -- in an attenpt to spare the victimthe
agony of the trial, it's the perpetrator who
catches the break, but in Washington State they
did sonmething else and in 1990, they passed a
l aw i n Washi ngton State that was the Sexua

Predat or Law upon whi ch Kansas and nany ot her
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states then based their sexual predator |aws.

| introduced the first bill in
1991 in New York State, nodel ed very much upon
the Washington statute and |'msorry that a few
of ny col |l eagues who rai sed sone questions
aren't here right now so that | could explain
the differences between the Washi ngton statute

and the Kansas st at ut e.

' m pl eased as everyone -- as |
hope nost people are pleased -- that the Suprene
Court has upheld the Kansas statute. | think

they woul d have found it equally confortable to
uphol d the Washington State statute. It was
just a circunstance of the process by which
appeal s nove through the judicial systemin this
country that brought the Kansas statute before
the Suprenme Court ahead of the WAashington State
one. Had the Washington State | aw gone first,
it too would have been uphel d by the Suprene
Court of the United States, |I"'mquite sure, but
within these two | aws, Kansas and Washi ngt on
State, there are absol ute guarantees for due
process to allow the kind of careful check and
bal ance that some of ny coll eagues on this side

of the aisle, particularly Senator Wl don, have
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rai sed.

This is not an automatic sentence
to a nmental health sentence. It requires the
ki nd of evaluation that sets up the process by
whi ch the psychol ogi cal evi dence nust be so
clearly denonstrated that the person is
i ncarcerated under the Mental Hygi ene Law as
opposed to the Corrections Law.

| have no doubt that the bill
t hat Senator Vol ker has introduced can contain
every one of the guidelines that's necessary but
if nore are deened reasonabl e by nenbers of this
house and menbers of the other house, then
woul d have no problemwi th putting them on
because | have every confidence that this
nmeasure, once signed into law, is going to be
enacted fairly. | have confidence in this
system by which the psychol ogi cal evidence wil |l
be the determ ning factor for recomm tnent under
the nental hygi ene statute, that there will not
be violation of individual rights. W are only
tal ki ng about a mere handful of cases per year
that would be likely to find the force of this
law in effect. |It's not dozens and dozens or

hundreds of those first degree rapist. The vast
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majority of themw Il continue to serve their
sentences and be rel eased to society and sadly
many of themw Il conmt the sane crines again.
We cannot do nuch about the vast majority of
them but there are a uni que handful, a unique
handful who are, in fact, so dangerous, who have
made it abundantly clear through their actions
whil e incarcerated, not just because of their
crime -- we do not need to retry that crine
again. It is their actions while incarcerated.
It is their owm statenents which nake them
mental ly unstable to the point that the
psychol ogi cal testinmony will have them
recommtted into a nmental hygiene facility for
their benefit as well as for the benefit of
society and with an annual evaluation, it's
possi bl e sone of themwould after a few years be
rel eased or be released to a | ess secure
facility and begin the phasing process into
society again. It does not have to be a
lifetime conmtnment as sone woul d have suggest ed
but for the nobst dangerous, it nust be a
commi t ment beyond the current crimnal sentence
that they serve and I'mglad that we have taken

this step.
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I wish we could have done it in
1991 or 1992 or any nunber of other tines. |It's
too bad that we are doing it in a reactionary
node foll owi ng the Suprene Court decision
i nstead of having taken the opportunity to be
one of those states that set the exanple for the
rest of the nation on this, but I |ook forward
to the future dial ogue between the houses and,
again, | want to thank Senator Vol ker for having
the courage to bring this neasure before the
rest of the Senate, and I would urge all of ny
col | eagues to denonstrate their support for this
very inportant neasure for protection for the
worren, the children of this state.

Think of it in ternms of avoiding

the crime of rape. It's a lot different from
burglary. It is not -- it is not a victimness
crime. It is one in which we should be spending

nore tinme, not less tine. Nobody likes to talk
about the subject of rape. W' ve never held
hearings on this particular nmeasure, but | hope
foll owi ng the Suprene Court decision, follow ng
the passage of this bill today in this house
that we will then take this natter to the public

and be able to make sure that we are confortabl e
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passi ng the strongest neasure of protection that
we can possibly do in New York State to protect
the people of this state from sone of the nost
horrendous crines i magi nabl e.

ACTI NG PRESI DENT KUHL: Wth the
two-hour tinme limt on debate having expired,
the Secretary will read the |ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Record
t he negatives and announce the results.

THE SECRETARY: Ayes 55, nays 1,
Senator Leichter recorded in the negative.

ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senat or Present.

SENATOR PRESENT: M. President,
| would like to announce there will be an

i mredi ate nmeeting of the Rules Conmittee in Room
332.
ACTI NG PRESI DENT KUHL: There
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will be an imedi ate neeting of the Rules
Committee, an i medi ate neeting of the Rules
Committee in the Majority Conference Room Room
332.

SENATOR HOFFMANN: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Hof f mann, why do you rise?

SENATOR HOFFMANN: | was out of
t he chanber when Cal endar 855 was brought up and
| woul d request unani nous consent to be recorded
in the negative.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, hearing no objection, Senator
Hof fmann will be recorded in the negative on
Cal endar Number 855.

Senat or Present.

SENATOR PRESENT: M. President,
could we take up Cal endar 1423, Senat or
Velella's bill.

ACTI NG PRESI DENT KUHL: The
Secretary will read.

THE SECRETARY: Cal endar Nunber
1423, by Senator Velella, Senate Print 1882, an
act to anmend the Adm nistrative Code of the city

of New York, in relation to establishing.
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ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk. The Secretary
will read the | ast section.

SENATOR LEI CHTER: 14237
Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Vel el l a, an expl anation of Cal endar Nunber 1423
has been request ed.

SENATOR VELELLA: M. President,
this bill establishes a procedure for the
Corrections Departnent enpl oyees and nenbers of
the disability retirement systemto have a
nmedi cal expert review panel put in place to
revi ew cases and applications they nmay make on
the nedical disability claims.

This is simlar to provisions
that are already in place for nenbers of the
Sanitation Departrment and for the Police
Depart nment .

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter.

SENATOR LEI CHTER: Wbul d Senat or
Vel el la yield, please?

SENATOR VELELLA: Yes.

ACTI NG PRESI DENT KUHL:  Senat or
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Vel el la, do you yield? The Senator vyields.

SENATOR LEI CHTER:  Senator, you
actual |y addressed one of the questions | had.
Do we have these independent nedical review
panels for other City enployees? You nentioned
police and you nmentioned sanitation. How about
the fire departnent?

SENATOR VELELLA: | only know of
the police -- | only know of the police and
sanitation and hopefully with the passage of
this bill, correction officers. 1 don't know
about the others. They may or nay not have.

SENATOR LEI CHTER: M. President,
if Senator Velella continues to yield.

ACTI NG PRESI DENT KUHL: Do you
continue to yield, Senator Velella?

SENATOR VELELLA:  Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR LEI CHTER:  Senat or
woul dn't it seemto you that it woul d make sense
to have a uniformpolicy for all Gty
enpl oyees?

SENATOR VELELLA: Senator, it

nmakes sense to ne that we pass this bill and | et
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the opportunity for medical experts make rulings
on applications for correction officers. |If you
feel you want to expand that to other groups,

put the bill in.

SENATOR LEI CHTER: M. President,
| was trying to get your opinion, Senator. |
know what rmy opi nion is.

SENATOR VELELLA: Oh, okay.

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter.

SENATOR LEI CHTER:  Yes, |'m
aski ng Senat or -

ACTI NG PRESI DENT KUHL:  Senat or,
this is an orderly body, not an argunentative
one, and we're going to keep it that way. |If
you have a question to ask Senator Velella, Il
certainly ask himif he'll yield to that.

SENATOR LEICHTER: | was in the
process of asking ny question when Senat or
Velella felt that he wanted to junp to an
answer .

Let ne finish asking the
guesti on.

ACTI NG PRESI DENT KUHL:  Senat or

Vel ella, do you yield to another question from
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Senat or Leichter?

SENATOR VELELLA: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR LEICHTER: | certainly
have in mnd, as |'msure Senator Velella does,
it's always good to know we're an orderly body.

So, Senator, my question to you
is, I know ny view but | wanted to get your view
as to whether you think all Gty enpl oyees ought
to have the benefit of these independent nedica
review panels to deternine if there's
disability, or is there something special about
correction officers, police and sanitation that
di stinguish themfromfire departnent, people
who work for HRA, and so on?

SENATOR VELELLA:  Wwell, ny
response to that is that, first of all, ny
personal belief is that in this case that we are
di scussing here, this is a good idea. Secondly,
| have a basic prem se that | operate under that
may be different than yours and that is if it
isn't broke, you don't fix it. Correction
officers came to me and said this is a problem

they have. They're seeking to have this problem
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that they have in their disability pensions

resolved. They would Iike to have the sanme type

of panel as the other groups have that -- that |
mentioned and | said, | think I agree with you,
I think 1'I'l put the bill in and let it be

passed, and |let the Senate nake a deci sion on
it.

If other groups out there or
wi thin the sound of our voices, seek to have the
same benefit, let themcone in; I'll be happy to
ook at it. But my policy is | don't go out
there looking for things to fix if they aren't
br oke.

SENATOR LEI CHTER: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter.

SENATOR LEI CHTER: | f Senator
Vel el la continues to yield?

ACTI NG PRESI DENT KUHL:  Senat or
Vel el la, you continue to yield?

SENATOR VELELLA:  Yes.

ACTI NG PRESI DENT KUHL: Yes.

SENATOR LEI CHTER:  You nmde a
determ nation that as to correction officers,

the determ nation of disability was broken.
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Wul d you tell us in what respect the current
systemfailed to work and why you deened that it
was broken?

SENATOR VELELLA: Well, Senator,
you' ve made -- you' ve nmade a trenendous junp as
to what ny conclusions were. | know you think
you can get into everybody's mnd and attribute
reasons to them but at |east give ne the
opportunity to explain to you ny own nent al
process. Again I'll try to make it sinple so
you can understand it.

The correction officers canme to
me conpl ai ning of an inequity. They said there
are not nedi cal professionals of conpetence and
expertise to make judgnments on their
applications. They would like to broaden the
panel, and | said, | think that's a good i dea.
You don't have that. |Is there a precedent for
it? They said, Yes; they gave ne precedents
from ot her unions, other groups, and | said I
woul d put the bill in.

Now, if you want to expand that
to what other processes and decisions | made, it
was pretty sinple. It was a group of

constituents seeking to get assistance in a
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probl em they had that had precedents in | aw, and
it's that sinple.

SENATOR LEI CHTER: M. President,
i f Senator Vol ker continues -- Senator Velella,
that is continues to yield. Senator -

ACTI NG PRESI DENT KUHL:  Senat or
Leichter, let me find out if he continues to
yield. As a good |lawer, you don't want to
assume anyt hi ng.

Senator Velella, do you continue
to yield?

SENATOR VELELLA:  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
continues to yield.

SENATOR LEI CHTER:  Senat or
Velella, | raised the issue of being broke
because you said that you thought it was
broken. Now, you explain it in terns of you
t hought it was fairer that there would be an
i ndependent nedi cal review panel and that nay be
so.

I"mjust trying to find out, were
there problenms with the current system has it
been unfair? Didit not work? Wre there

i nstances of people who you and | and others
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woul d clearly consider disabled who were deni ed
di sability pensions?

SENATOR VELELLA: Is that the
guesti on?

SENATOR LEI CHTER:  Yes.

SENATOR VELELLA: | don't know
that there were people that were deni ed that
were rightfully or wongfully denied. | know
that this is a suggestion for a better way of
doing it and putting nore conpetent people on
the board. | think it's a better way to do it.
It gives a broader base of nedical expertise to
the panel that's going to be sel ected.

Now, unfortunately, every piece
of legislation that conmes before this house we
don't have the opportunity to go out and contact
every menber of the union that's being affected,
and say, Do you think this is working right or
wong? | nmade a judgnent. | hope the house
makes a judgnment. This broadens the base of
expertise avail able on applications and it's
been done for other unions, should be done for
this union, and | think that the bill should be
voted on the nmerits that this is a better

system not worrying about what little nuances
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may have occurred in the past. W' re noving
ahead to a better way of doing it.

SENATOR LEI CHTER: M. President,
if Senator Velella continues to vyield.

ACTI NG PRESI DENT KUHL:  Senat or
Vel el la, do you continue to yield?

SENATOR VELELLA: 1'm not going
to yield any nore. |'Il let the bill stay the
way it is.

ACTI NG PRESI DENT KUHL: Senat or
refuses to yield.

SENATOR LEICHTER: O K Well, |
think it's unfortunate, because |I think there
are some questions here as to the position of
the city of New York. Is this a matter that's
in collective bargaining? I'msorry that Senator
Vel el la doesn't want to defend his bill or
address these issues, but I think I amtroubl ed
by the fact that unless we're given sone sound
reason as to why we should interfere in a natter
which is basically settled by collective
bar gai ni ng between the city of New York and its
enpl oyees, and we have another bill on later
today where this legislature nmeddles in what is

really a matter of the city of New York and its
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relationship it has with its enpl oyees.

So based on, you know, Senat or
Velella' s answers and what he hasn't answered, |
take this to be an infringenment on the rights of
the city of New York, maybe an interference in
the collective bargaining. | know no reason why
the current systemis not working. | also don't
know whet her there's any effort here to broaden
t he bases upon which disability is granted.

Di sability pensions cost an
enor mous anount to the city of New York and its
taxpayers. Sone are fair and sonme are very
unfair and, frankly, people taking advantage of
the city of New York. 1Is this an effort to try
to broaden the people that are going to win
di sability pensions that have to be paid for by
the people of the city of New York?

It mght well be the case. W
never -- we won't have all the answers because
Senator Velella said he didn't have tinme to | ook
at the nuances. | don't think | asked himto
check with every nmenber of the union. | don't
know whet her he checked with the conm ssioner.
In fact, we have a former conmm ssioner of

corrections, Senator Velella, sits about 20 feet
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fromyou. Mybe she m ght have given you sone
informati on or advice as to how well the current
board was wor ki ng.

Based on the information | have,

I would urge nenbers to vote against this bill

ACTI NG PRESI DENT KUHL: Secretary
wll read the |ast section -

SENATOR VELELLA: Speak on the
bill.

ACTI NG PRESI DENT KUHL:  Senat or
Velella, on the bill.

SENATOR VELELLA: M. President,
on the bill, I would like to point out to the
menbers that there is a nessage at the desk from
the city of New York that the City has approved
this bill and is in full support of the bill so,
again, we have a case of Senator Leichter's
al | -knowi ng know edge supersedi ng everybody
el se's ability to nake deci sions.

I woul d suggest that the state
Senate is not the place for a classroomto
educat e soneone as to everything that's going on
inthe city of New York. If the Senator has a
particul ar question and a particul ar concern,

it's their obligation also to |l ook into the
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issue. This bill is on the calendar; calls
coul d be nade to find out about it.

| believe we've nmet the obliga
tion. The city of New York has requested it;
the union has requested it; the adm nistration
has requested it. There is precedent for it.
It's a better systemto operate under despite
Senator Leichter's concerns and |ack of
knowl edge in terns of |ooking into what he has
concerns about. |'mnot here to educate him
I'"'m here to make proposals to inprove the
process.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Senat or
Lei chter, why do you rise?

SENATOR LEI CHTER: | raised the

i ssue whether the city of New York's for the

bill. | don't know, | just sawit. Senator
Velella, | was going to ask you is the city of
New York for it? [1'll ask you to yield now.

Is it not the home rul e nessage

-- the Gty Council | understand. 1Is the city
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of New York, your nmayor, ny mayor, have they
cone out in favor of the bill?

SENATOR VELELLA: The sane answer
that | gave you in the Rules Commttee, the sane
answer that |'mgiving you here now. Sonetines
it doesn't get through your head when you hear
something direct. There is a hone rule
nessage. | have not had any reason to believe
anybody is against this bill. The mayor has not
contacted me. There's been no neno that | have
seen against it. |If you have one, showit to
me.

| appreciate your concern for the
mayor of the city of New York, but if he had a
problem | assure you he would | et nme know. The
Council has voted for it. Yes, | say the voices
I have heard fromthe city of New York say they
want this bill.

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter.

SENATOR LEI CHTER. There's a big
di fference saying that there's a honme rule
nessage which cane fromthe Cty Council and
saying the city of New York is for it. W've

had a nunber of instances where there have been
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hone rul e messages and the mayor has taken a
di fferent position.

| happen to have a | ot of
di sagreenents with the mayor, but | do happen to
believe that when it cones to managenent issues
bet ween enpl oyer and enpl oyee that the chief
execut e ought to have freedomto work out that

rel ati onship.

So, Senator, | gather now that -
and | thank you for answering -- that the city
of New York has not approved the bill. You

poi nted out that they haven't opposed it. |
have not seen a neno of opposition either, but
what you were referring to is a honme rule
nessage which is far different than saying the
city of New York supports the bill.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT KUHL: Record

the negatives. Announce the results.
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THE SECRETARY: Ayes 55, nays
one, Senator Leichter recorded in the negative.

ACTI NG PRESI DENT KUHL:  Senat or
Larkin, we have sonme housekeepi ng at the desk
we'd like to do if that's possible.

SENATOR LARKI N: Yes, please.

ACTI NG PRESI DENT KUHL: Return to
the order of notions and resolutions. Secretary
w |l read the substitutions.

THE SECRETARY: On page 5,

Senator Farley noves to discharge fromthe
Committee on Rules Assenbly Print 5281 and
substitute for the identical Senate Third
Readi ng 147.

On page 9, Senator Velella noves
to discharge fromthe Commttee on Rul es
Assenbly Print 7728-A, and substitute for the
i dentical Senate Third Readi ng 340.

On page 10, Senator Goodnman noves
to discharge fromthe Commttee on Rul es
Assenbly Print 5036-B and substitute it for the
identical Senate bill, Third Reading 371.

On page 17, Senator Tully noves
to discharge fromthe Committee on Rul es

Assenbly Print 8009-A and substitute it for the
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identical Senate bill, Third Readi ng 633.

On page 26, Senator DeFrancisco
noves to discharge fromthe Cormittee on Rul es
Assenbly Print 6652-A and substitute it for the
identical Senate bill, Third Reading 911.

ACTI NG PRESI DENT KUHL:
Substitutions are ordered.

Chai r recogni zes Senator
Mar cel | i no.

SENATOR MARCELLI NO.  Thank you
M. President.

On page nunber 23, | offer the
foll owi ng anmendnents to Cal endar Nunber 839,
Senate Print Nunber 4124, and ask that said bill
retain its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT KUHL:
Anmendnents to Cal endar Nunber 839 are received
and adopted and the bill will retain its place
on the Third Readi ng Cal endar.

Senat or Marcel | ino.

SENATOR MARCELLI NGO M.
President, | wish to call up, on behalf of
Senat or Lei bell, Calendar Nunmber 504, Assenbly
Print Nunmber 2931.

ACTI NG PRESI DENT KUHL: Secretary
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w Il read.

THE SECRETARY: By nenber of the
Assenbly Lopez, Assenbly Print 2931, an act to
anmend the Private Housing Fi nance Law.

ACTI NG PRESI DENT KUHL:  Senat or
Mar cel | i no.

SENATOR MARCELLI NG | now nove
to reconsider the vote by which this Assenbly
bill was substituted for Senator Leibell's bill
Print Nunmber 3508, on April 8th.

ACTI NG PRESI DENT KUHL: Secretary
will call the roll on reconsideration.

(The Secretary called the roll on
reconsi deration.)

THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT KUHL:  Senat or
Mar cel | i no.

SENATOR MARCELLI NG | now nove
that Assenbly Bill Nunber 2931 be committed to
the Commttee on Rules and Senator Leibell's
bill, Senate bill, be restored to the order of
third reading.

ACTI NG PRESI DENT KUHL: The
Assenbly bill will be commtted and the Senate

bill will be restored.
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SENATOR MARCELLI NG | now nove
to offer the foll owi ng anendnents.

ACTI NG PRESI DENT KUHL: The
anmendnents are received and adopt ed.

Senat or Marcel |ino.

SENATOR MARCELLI NGO M.
President, | wish to call up Senator Leibell's
bill, Print Nunber 3731, recalled fromthe
Assenbly which is now at the desk.

ACTI NG PRESI DENT KUHL: Secretary
w Il read.

THE SECRETARY: By Senat or
Lei bell, Senate Print 3731, an act to anend
Chapter 915 of the Laws of 1982.

ACTI NG PRESI DENT KUHL:  Senat or
Mar cel | i no.

SENATOR MARCELLI NO. M.
President, | now nove to reconsider the vote by
which this bill was passed.

ACTI NG PRESI DENT KUHL: Secretary
will call the roll on reconsideration.

(The Secretary called the roll on
reconsi deration.)

THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT KUHL: Senat or
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Mar cel | i no.

SENATOR MARCELLI NO. M.
President, | now offer the foll ow ng
amendnent s.

ACTI NG PRESI DENT KUHL:
Amendment s are received and adopt ed.

Senat or Marcel |ino.

SENATOR MARCELLI NO. M.
President, | wish to call up Cal endar Nunber
792, Assenbly Print Number 8089.

ACTI NG PRESI DENT KUHL: Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
792, by the assenbly Conmittee on Rul es,
Assenbly Print 8089, an act to provide for the
adj ust rent of sti pends.

ACTI NG PRESI DENT KUHL:  Senat or
Mar cel | i no.

SENATOR MARCELLI NO.  Thank you
M. President. | now nove to reconsider the
vote by which this Assenbly bill was substituted
for Senator Trunzo's bill, Senate Print Nunber
5237- A on June 9.

ACTI NG PRESI DENT KUHL: Secretary

will call the roll on reconsideration.
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(The Secretary called the roll on
reconsi deration.)

THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT KUHL:  Senat or
Mar cel | i no.

SENATOR MARCELLI NG | now nove
that Assenbly Bill Nunmber 8089 be recommtted to
the Committee on Rules and Senate Bill -- and
Senator Trunzo's bill be restored to the order
of Third Readi ng Cal endar.

ACTI NG PRESI DENT KUHL: The
Senate bill will be restored to the Third
Readi ng Cal endar.

SENATOR MARCELLI NO.  Thank you.

ACTI NG PRESI DENT KUHL:  Thank
you, Senator Marcellino.

Senat or Lar ki n.

SENATOR LARKIN: M. President,
may we now call up Cal endar 1380, by Senat or
Goodman.

ACTI NG PRESI DENT KUHL: Secretary
wll read the title.

THE SECRETARY: Cal endar Nunber
1380, by Senat or Goodman, Senate Print 430-A, an

act to anmend the Education Law, in relation to
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t he unaut hori zed practice of a profession.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

SENATOR LARKIN:  Coul d we now
proceed on regul ar order.

ACTI NG PRESI DENT KUHL: Cal endar
Nunber 1380 was passed.

We'll now go to regul ar order,
commenci ng with Cal endar Nunber 1424, by Senator
Hannon.

SENATOR CGENTILE: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Gentile.

SENATOR GENTILE: | woul d just
ask for unani mous consent to be recorded in the
negati ve on Cal endar Nunbers 124 and 1135.

SENATOR KUHL: W thout objection,
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heari ng no objection, Senator Centile will be
recorded in the negative on Cal endar Nunber

124. Senator Centile, we're just checking, but
apparently you're on a different time schedul e
and cal endar than we are because neither of
those -- we appreciate your optim sm and

ent husi asm for the adoption of bills which have
not been adopted by this chanber, so we're not
able to record your votes at this tine.

SENATOR GENTILE: Trying to speed
t he process al ong.

ACTI NG PRESI DENT KUHL: We
appreciate that. Maybe you can talk with sone
of the other menbers of the house.

Secretary will continue to cal
the controversial cal endar, commencing with
Cal endar Nunber 1424, by Senat or Hannon.

THE SECRETARY: Cal endar Nunber
1424, by Senat or Hannon, Senate Print 2186, an
act to amend the Education Law, in relation to
experinmental alternative institutional.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect July 1.
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ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1425, by Senat or Montgomery, Senate Print 2574,
an act authori zi ng.

ACTI NG PRESI DENT KUHL: There is
no home rule bill at the desk, so the bill wll
be laid aside. Continue to call the
controversial cal endar.

THE SECRETARY: Cal endar Nunber
1428, by Senat or Skel os, Senate Print 2697, an
act to amend the Public Service Law, in relation
to definition.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 56.
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ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1429, by Senator Spano, Senate Print 2707-A, an
act to anmend the Public Health Law, in relation
to the extension.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

SENATOR LARKIN. Lay it aside
tenporarily.

ACTI NG PRESI DENT KUHL: Lay the
bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
1430, substituted earlier today, by nmenber of
the Assenbly Parment, Assenbly Print 5816-A, an
act to anend the County Law, in relation to the
al | ocati on.

ACTI NG PRESI DENT KUHL: There is
a local fiscal inpact note at the desk.
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )
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THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1433, by Senat or Hannon, Senate Print 4707-A, an
act to amend the Social Services Law, in
relation to limting the nethod of paynent.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1435, by Senator Seward, Senate Print 4798-B, an
act to enact the Ithaca Gty School District
public construction.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 8. This

act shall take effect inmediately.
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ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1437, by Senator Maziarz, Senate Print 5435, an
act to anmend the Famly Court Act, in relation
to violations.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect in 90 days.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senat or LarKki n.

SENATOR LARKIN: M. President,
can we now return to notions and resolutions. |
bel i eve you have a privileged resolution at the

desk -- would you just read the title -- by

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6338

Senat or Rat h.

ACTI NG PRESI DENT KUHL: There is
a privileged resolution by Senator Rath at the
desk. Secretary will read the title.

THE SECRETARY: By Senator Rath,
Legi sl ati ve Resol ution commendi ng Dr. Stuart
St ei ner, president of Genesee Community Coll ege
upon the occasion of his designation by the
Associ ation of Conmunity Coll ege Trustees as a
reci pient of the 1997 Northeastern United States
Chi ef Executive Oficer Award.

ACTI NG PRESI DENT KUHL: Question
is on the resolution. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The resolution is adopted.

Senator Larkin, as long as we're
on notions and resolutions, we do have two
notions we'd like to take up at this tinme. |Is
that O K wth you?

SENATOR LARKIN:  Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
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Mar cel | i no.

SENATOR MARCELLI NGO M.
President, on behalf of Senator Farley, on page
nunber 7, | offer the follow ng anendnents to
Cal endar Number 275, Senate Print Nunmber 2339,
and ask that said bill retain its place on the
Third Readi ng Cal endar.

ACTI NG PRESI DENT KUHL:
Amendrents to 275 are received and adopted and
the bill will retain its place on the Third
Readi ng Cal endar.

Senat or Marcel |ino.

SENATOR MARCELLI NO.  Thank you
M. President.

On behal f behal f of Senator
Leibell, I wish to call up his bill, Print
Nunber 3580, recalled fromthe Assenbly which is
now at the desk.

ACTI NG PRESI DENT KUHL: Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
507, by Senator Leibell, Senate Print 3580, an
act to anmend the Private Housing Finance Law.

ACTI NG PRESI DENT KUHL:  Senat or

Mar cel | i no.
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SENATOR MARCELLI NGO M.
President, | nove to reconsider the vote by
which this bill was passed.

(The Secretary called the roll on
reconsi deration.)

THE SECRETARY: Ayes 57.

ACTI NG PRESI DENT KUHL:  Senat or
Mar cel | i no.

SENATOR MARCELLI NGO M.
President, | now offer the foll ow ng
amendnent s.

ACTI NG PRESI DENT KUHL:
Amendment s are received and adopt ed.

SENATOR PADAVAN. M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Padavan.

SENATOR PADAVAN. M. President,
I'"d |'i ke, by unaninmous consent, to be recorded
in the negative on a bill that passed earlier
t oday, Cal endar 855, Senate Bill 3307-B.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, hearing no objection, Senator Padavan
will be recorded in the negative on Cal endar
Nunmber 855.

Senat or Lar ki n.
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SENATOR LARKIN: M. President,
can we now return to our original cal endar and
start with Cal endar Nunber 78.

ACTI NG PRESI DENT KUHL: W'l
return to the controversial reading of the
ori ginal cal endar of the day, Cal endar 59,
begi nni ng with Cal endar Nunber 78, but before we
do that, we'll recognize Senat or Trunzo.

SENATOR TRUNZO M. President,
there will be an i medi ate neeting of the G vi
Servi ce and Pension Commttee neeting -
Committee in the Conference Room Room 332.

ACTI NG PRESI DENT KUHL: | mmedi ate
neeting of the Cvil Service and Pensi ons
Committee. |Imediate neeting of the Givil
Servi ce and Pensions Committee in the Majority
Conf erence Room Room 332.

Secretary will read Cal endar
Nunber 78.

THE SECRETARY: Cal endar Nunber
78, by Senator Wight, Senate Print 731-A, an
act to legalize, ratify and confirmthe acts and
proceedi ngs of the board of education of the
Mexi co Central School District.

ACTI NG PRESI DENT KUHL:  Senat or

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6342

Lar ki n.

SENATOR LARKIN:  Is there a
nmessage, M. President?

ACTI NG PRESI DENT KUHL: There is
a nmessage of necessity for Cal endar Nunber 78 at
t he desk.

SENATOR LARKIN:  Move to accept
t he nessage.

ACTI NG PRESI DENT KUHL: Mdtion is
to accept the nessage of necessity. Al those
in favor signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The nessage i s accepted.

There is a local fiscal inpact
note at the desk also. Secretary will read the
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 57.

ACTI NG PRESI DENT KUHL: The bil
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i s passed.

THE SECRETARY: Cal endar Nunber
124, by Senator Johnson, Senate Print 738-A, an
act to amend the Education Law, in relation to
pr ohi bi ti ng.

ACTI NG PRESI DENT KUHL:  Senat or
Johnson, an expl anati on of Cal endar Nunber 124
has been request ed.

SENATOR JOHNSON: M. President,
this bill is intended to anmend the Educati on Law
inrelation to prohibiting financing of
political organizations through mandatory
student fees by state universities and
col | eges.

This will assure that noney
rai sed by students is spent for student
benefits, not for any other organization which
has its own agenda. It does permt, however,
optional fees to be paid by students who choose
to support these types of organizations if that
is approved by a majority vote of the students
vot i ng.

So | think it's one that clears
up a lot of problens that we've had for years

with a particular organization and still lets

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6344

themexist if they choose to do so but not
mandatorily being paid by activity fees of
students on the campuses.

ACTI NG PRESI DENT KUHL: Senat or
Oppenhei ner .

SENATOR OPPENHEI MER: | think |'m
going to borrow a statenent from one of the
Senators who said earlier today, if it ain't
fixed don't break -- if it ain't broken, don't
fix it.

Yes, there are, as Senator
Johnson said, mandatory student activity fees
for all kinds of extracurricular activity on
canmpus, social and educational, recreational,
cultural, but the fact is that if a student does
not choose to see those fees put into a
particular activity, they can request a portion
of the fees back.

I think this would change the
nature of all extracurricular activities on
canmpuses and woul d really prevent the young
peopl e from advocating their opinions on a
variety of public policy issues. | think this
is critical if we want these young people to

| earn how denocracy works and how better than to
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take stands on public policy issues and try and
wor k t hrough them

| think it's enornously inportant
to our denocratic formof governnment, and we
al ways are tal king about inforned citizenry, and
we al so are al ways tal ki ng about how our young
peopl e have been turned off by the system and
many of them are not voting. Now, if we keep
tal ki ng about this and then say, on the other
hand, the activities they do on canpus
concerning public policy and advocacy are not
wort hy and should be restrained, | think we're
giving a terrible nessage.

I think we should be encouraging
this kind of activity, not discouraging it, and

-- and lastly, | would say that the students,

t hey decide how they're going to spend their own
noney. It is their student governnent who
deci des every four years when all of the various
organi zations are enunerated, and there is a
detai |l ed di scussion of how the noney will be
spent, so it's -- you know, we don't permt
their own student governnent to deterni ne how
t hey shoul d spend the noney that they are

putting up, the students are putting up. It has
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nothing to do with our noney, it is student
noney. Then | think we are giving thema
nessage that denocracy is not working and that
we are not interested in the opinions of young
peopl e.

"1l be voting no.

ACTI NG PRESI DENT KUHL: Any ot her

Senator wi shing to speak on the bill? Senator

St avi sky.

SENATOR STAVI SKY: M. President,
this bill comes up periodically. W've debated
it on the floor several years ago. |It's been

considered in commttee, and it has been held.
I don't know why we seek to resurrect this
notion which is a "get NYPIRG' agenda. |If
sonmeone has difficulty in accepting the
positions of NYPIRG so be it, but if there is
no hi dden agenda such as getting NYPIRG then we
shoul d al so consider that.

| don't believe there is any
reason for presenting this bill except somewhere
in the distant past, NYPIRG may have of fended a
menber of the Legislature. | amnot seeking to
under m ne anyone's opposition to NYPIRG but

this bill goes nmuch further. It sends a
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chilling nmessage to nmany organi zations that are
on canpus. It sends a chilling nessage to
organi zati ons such as student newspapers, canmpus
radio stations, cultural and religious groups,
speaker prograns, ecology clubs and public
i nterest research groups, all of which are in
the business of trying to encourage students to
participate, not to be turned off by the
system

| don't believe this is a well
t hought out bill. 1 don't believe that we
shoul d be considering this kind of |egislation
because soneone's feelings my have been upset
in the past by virtue of a position that NYPIRG
may have taken. |In that case, the sponsor
per haps could neet with NYPIRG could discuss
the reasons for the subm ssion of this piece of
| egi sl ation, but we in the Senate shoul d not
supersede what is voted upon by the students
t hensel ves as mandatory activity fees, and we
should take -- take it easy. W should not be
junmping to the conclusion that this should be
di sconti nued.

The source of funding is

i mportant. No one would presune to take any
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part of the funding away froma group that is
perform ng a worthwhile function. W should
not. W should not, in my opinion, define
public policy issues as anything that affects
the -- that affects the -- the -- that affects
the rights of the students to determ ne which
organi zation they are willing to support.

This is m cromanagenent of the
State University of New York. It's
m cromanagenent of the four-year institutions,
the two-year conmunity coll eges, and nay even
have an i npact on schools such as Syracuse
Uni versity which does have a part that is
involved in the State University system the
Col | ege of Forestry.

| think that those of us who are

supportive of the university should not be

m sled in supporting this legislation. It's a
m stake. | hope the sponsor will reconsider his
effort to have this pass. |It's a one-house
bill, I believe. This is a bill that has never

been passed in any formin the New York State
Assenbly, and |I'm not asking the Senate to
forego its own position, but rather | ask the

Senate to avoid micromanagi ng the State
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Uni versity.

There are new appoi ntnents t hat
have been recomrended by the Governor of this
state to the Board of Trustees of the State
Uni versity system and even those new nenbers
who are nowin a ngjority on the SUNY trustee
board have not asked us to do this. Wy should
we? Wiy should we not hold our fire, keep our
cool ? No disrespect to our presiding officer,
and avoid the m cromanagenent and | think the
destructive m cromanagenent that is inherent in
this bill.

Il will be voting in the negative
and | hope ny coll eagues, some of them wll
join ne.

ACTI NG PRESI DENT KUHL:  Senat or
Abat e.

SENATOR ABATE: Yes, would
Senat or Johnson yield to a couple questions?

ACTI NG PRESI DENT KUHL:  Senat or
Johnson, do you yield to Senator Abate?

SENATOR JOHNSON:  Yes, M.

Presi dent .
ACTI NG PRESI DENT KUHL:  Senat or

yi el ds.
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SENATOR ABATE: Senator, |'ve
been told that 25 years ago CUNY and SUNY
authori zed the mandatory fee, student fee. Wat
was their rationale for the institution of this
or the initiation of this mandatory fee?

SENATOR JOHNSON: Wl |, Senator,
back in those days a fell ow named Ral ph Nader
was running around organizing a lot of politica
activities and one of the things he decided to
do was organi ze students in a political group to
advance hi s agenda.

SENATOR ABATE: M. President,
I"'m having a hard tine hearing.

ACTI NG PRESI DENT KUHL: | think
your point is very well taken. Excuse ne,
Senat or Johnson.

SENATOR JOHNSON:  Senator, is
this one any better? No?

| said back in those years Ral ph
Nader was actively organi zing political groups
to advance his agenda in the nation and in the
| egi sl atures and the federal Congress as well,
and NYPI RG was an outgrowt h of the Nader
novenent where they decided to organi ze students

to advance their agenda, and that's the origin
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of NYPI RG

SENATOR ABATE: But, Senat or
Johnson, would you continue to yield?

SENATOR JOHNSON:  Yes.

SENATOR ABATE: But it's ny
under st andi ng, and pl ease correct ne, that it
was put in place to generate nore opportunity
for extracurricular activities, for nore
i nvol venent in activity upon the student to
organi ze, and as an outgrowh, can you tell ne
in the CUNY and SUNY systens what organizations
have been fornmed as a result of this mandatory
fee? Certainly not just NYPIRG or Nader
organi zati ons. Have there been ot her
organi zati ons that have been forned as a result
of the mandatory fee?

SENATOR JOHNSON:  Senator, | can
only tell you that there are 2,000 | obbyists
registered in this state. The only | obbyi st
organi zati on getting noney from student activity
fees is NYPI RG

SENATOR ABATE: But under this
fee schedule, aren't there NAACP chapters and
Hillel chapters and religious chapters and

Catholic chapters, and MADD and RID and crine
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victims groups and wonen's groups that are
funded through this student fee?

SENATOR JOHNSON:  Senator, | -- |
can't nanme the chapters, perhaps you can. The
significant thing is that this is an
organi zation which is a political organization
which I don't feel should be funded by student
activity fees. Nonetheless ny bill doesn't
prohi bit that.

My bill says it should be an
optional paynent; it shouldn't be a part of your
mandat ory student activity fee which, as you
know, Senator, if you don't pay you don't get
your grades, you don't get ready for next year
SO you got to pay this. It's a $400 fee. |If
you subtract the $7 out and pay 393, you wll
not get your grades, you will not be registered
for the next class because you didn't pay NYPIRG
$7. That isn't fair; it isn't right; it isn't
denocrati c.

SENATOR ABATE: W I | Senator
Johnson continue to yield?

ACTI NG PRESI DENT KUHL:  Senat or
Johnson, do you continue to yield?

SENATOR ABATE: But, am|
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correct, Senator Johnson, this bill doesn't say
NYPIRG it says political organizations, so
beyond NYPI RG what organi zati ons woul d be
covered? Could it cover just about any organ
zation that's involved in voter registration or
is involved in, for instance, a tuition hike
rally or denonstration, or invites a | egislator
to their mneeting?

| don't see this as just a NYPIRG
issue. It seens to enconpass many organi zations
woul d be covered by this bill.

SENATOR JOHNSON: | don't -- |
don't believe that's correct, Senator. | think
you're msinterpreting it.

SENATOR ABATE: So this bill only
deal s with NYPIRG no other organization?

SENATOR JOHNSON:  That's the -
that's the organization which is involved in the
political |obbying, fraudulent science, ms
education of the public and pronouncenent of
their ideologies that are detrinmental to the
greater society of this state.

SENATOR ABATE: But by your
definition, if Hillel was involved and | obbied

| egi sl ators because they wanted a hate crines
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bill, they wanted the bill that's been before
this house for many years, it doesn't come out
of conmittee, and let's stay Hillel and the
Catholic organi zations | obbied for that bill.
They woul d be covered by this -- by this
proposed | egislation, am| correct?

SENATOR JOHNSON:  Senator, |'m
not di scussing that legislation. [|'mtalking -
"' m not discussing whatever organi zation you're
referring to. Quite frankly, NYPIRG has been a

-- a source of concern for years and we're only
tal ki ng about primarily political organizations.
We're not tal king about the Catholic Church or
any other group, primarily political
organi zati ons and you shoul d know, students are
bei ng involved in activities which deliver
fraudul ent reports, upon which inproper public
action may very well be taken, legislative
action.

| have a letter here fromDr.
John Chanberl ai n, Professor, chairman of the
Depart nent of GCeol ogy of Brooklyn Coll ege, and
he tells ne, In Septenber 1996 | sent you a
scholarly report which denonstrated that NYPI RG

falsified data in a study of New York's
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recycling capacity and I'd like to informyou
NYPI RG s research m sconduct is nore pervasive
after exam ning evidence in several NYPIRG
studies, and so forth -- it's a very | ong
letter, and they're saying here that CUNY has
failed to take action against NYPIRG and its
unfortunate reports, in trying to develop fal se
public policy based upon those reports. This is
signed by nore than 50 nenbers of Brooklyn
Col |l ege, and they said regrettably that SUNY has
thus far failed to fulfill its oversight

responsi bility or provide the chancell or

evi dence that NYPIRG has fal sified data, and
that the University maintains there is no need
for action on its part.

I mght add, Senator, that they
say, the Legislature nust get involved because
this organi zation is doing wong things for the
peopl e of the state of New York, wrong things
for the students. Al I'msaying is we
shoul dn't force students to pay for an
organi zation which is permtting so many
i nproper activities. As a matter of fact,
Senator, it's been very hard to get rid of

them In 1994 they were voted out, out of
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funding in the Brooklyn College, and yet the
trustees -- as was asked by soneone -- the
trustees reversed that and would not permt the
vote to be taken, | believe, so they didn't even
have the denocratic right to vote yes or no on
NYPI RG.

All we're saying is we're going
to give thema denocratic right to choose to
contribute or not contribute to this
organi zation. The fact that they're doi ng bad
things is just a good reason not to fund them
mandatorily, but it doesn't nmean if people who
agree with themand if they don't mnd the fal se
science and m s-education they're giving to
youngsters, that they can contribute to them
They shouldn't be forced to do it.

SENATOR ABATE: On the bill.

ACTI NG PRESI DENT KUHL:  Senat or
Abate. Senator Abate, on the bill.

SENATOR ABATE: Yes. W may be
| ooking at different bills. | don't see
anywhere in the bill that tal ks about NYPI RG and
only NYPIRG. It describes politica
organi zation as any political organization

that's directly or indirectly concerned with the
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form ng of policy or political canpaigns,
engagi ng in | obbying, et cetera, et cetera.

That is broad; it is vague. It
could entail all student activities, because |
dare say what we want to encourage through this
student fee is people getting involved, being
nore know edgeabl e about what happens in public
and civic affairs, whether it's through their
religious organi zati ons or gender or racia
organi zati ons, whatever it is, that they have a
better understandi ng of what's happening in the
wor | d around them

So it may involve inviting a
| egislator. 1t may involve voter registration.
It may involve a student denonstration and under
this bill, just about every organi zation that a
student could be involved in would be covered by
the definition under the bill, of politica
or gani zati ons.

Wiy are we getting involved in
this issue when there's so many critical issues
at hand at SUNY and CUNY? The issues around
tuition, how they're going to finance
t hensel ves, staffing, standards, inplenentation

of those standards, even rethinking SUNY.
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The Governor said, Let's give
nore autonomy to canpuses. \What we're saying
today, we don't trust students. The students
can't decide how they want their student fee to
be utilized. They vote on this. That's called
denocracy. W allow students to vote. W think
students are capable of |learning, but we're
saying to themthey' re not capabl e of deciding
how their fees should be utilized.

| think it's wong. | think the
state Senate should be involved in nmuch nore
i mportant activity. So what we shoul d be doing
i s encouragi ng student involvenent, giving them
an autonony to make inportant deci sions about
their lives and how they want to grow and | earn
because we want young people to learn. Wat
we're saying through this bill is we want them
to go to classes and conplete their classes and
not interact in a neaningful way through
extracurricular activities.

| think this is a m sguided
bill. It's msdirected and we should all ow
students in a denocratic way to decide their own
destiny. | vote against the bill.

ACTI NG PRESI DENT KUHL:  Senat or
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Pat er son.

SENATOR PATERSON. M. President,
| don't want to belabor the point. | think that
Senator Abate nade it very well. It just needs

to be restated and restated and it's the reason
that we're going to ask for a slowroll call on
this particular piece of legislation. There are
a |l ot of organizations -- Catholic organiza
tions, the Newran Society is one of them Jew sh
organi zations, the Hillel society is one of

them wonen's organi zations, women, mnority
organi zati ons, black student unions, all types
of groups that have all types of points of view
which is what is really nost exciting about -
about having that kind of discourse on college
canmpuses. It's very interesting to note that
back in the '60s which is a period of trenmendous
student activity and vast disagreenent in this
country on different points of view, but
interestingly enough at that period of time with
all of the public discourse, there was the

hi ghest -- there were the | owest incidences of
dropout rates from schools and the highest

i nci dence of student involvenent on those

i ssues. So just the disagreenent on ideol ogy
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does not necessarily -- is sonething that we
shoul d actually be encouragi ng.

Now, Senator Johnson nmade sone
charges agai nst one of the organizations. He
said that they commtted fraud. |If that's the
case, | think that information needs to be taken
to a | aw enforcenment agency and not transposed
through any bill to try to stop the advancenent
of public policy, and, therefore, when | think
about all the organizations that woul d possibly
| ose funding -- CUNY right now all ows students
that if they're not interested in the New York
Public Interest Research Goup, that they can
have that noney returned to them and SUNY
conducts elections locally on the canpuses to
deternmine where their funds are going to go as
we all, as taxpayers, live by the vote of the
majority and certainly around here we certainly
have | earned to live by the vote of the
majority. So | amgoing to reconmend a vote
agai nst this |egislation.

ACTI NG PRESI DENT KUHL:  Senat or
Johnson.

SENATOR JOHNSON: Wl I, M.

President, | really have to correct a coupl e of
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m sappr ehensi ons that peopl e share here.

First, | would Iike to correct
Senator Abate. It's probably ny fault because
she nmust have the previous print, not the "A"
print. Qur bill does not read "directly or
indirectly", "indirectly" was renoved, so it
only deals with groups that are directly
involved in political activities such as NYPI RG
woul d not include a |ot of other organizations
to which you made reference.

Senat or Oppenhei ner says, if it
ain't broke, don't fix it. Well, |I've been
receiving letters for several years about the
fraudul ent research activities, and, Suzi, | can
give it to you because you're interested in
wat ers and bays and things like that, and the
research they put out is fraudulent and the
deci si ons have been nade based upon the
fraudul ent research and it's denonstrated here,
as | nentioned, by this letter from50
pr of essors.

|'"ve received mail the past two
years about that. | think there's good reason
to suspect that NYPIRGis only a politica

organi zation and their research is a cover for

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6362

presenting ideol ogi cal objectives that they'd
like to see enacted into legislation. | think
that's pretty well denonstrat ed.

If you want to show how denocracy
wor ks, Senator, you wouldn't require people to
show t heir support through student activity fees
organi zations with which they disagree. As a
matter of fact, in |ast Novenber in Wsconsin,
the U S. District Court ruled that the
Uni versity of Wsconsin had violated the First
Amendment rights of three students when it
required them pay activity fees to subsidize
campus organi zations with m ssions which they
opposed.

| think that's denocracy, not
forcing themto support alien objectives, alien
obj ectives which are not famliar, not
conpati ble with your own views. You shoul dn't
be forced to do that, so denobcracy neans giVing
people a chance if they want to, to contribute
to those organi zations and that's what ny bil
does.

ACTI NG PRESI DENT KUHL:  Senat or
Oppenhei mer, why do you rise?

SENATOR OPPENHEI MER: | woul d ask
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a guestion of Senator Johnson.

ACTI NG PRESI DENT KUHL:  Senat or
Johnson, do you yield to a question from Senat or
Oppenhei mer? He yi el ds.

SENATOR OPPENHEI MER: It was ny
understanding in New York State that if a
student objected -- granted the student fees are
mandatory, they are required, the student fees

-- and the student fees go to fund all kinds of

student activities, political, cultural, social,
but I -- it was ny understanding that if a
student said, | do not support X organization,
that that anount of funding that went to that
organi zation fromthat student's fees would be
refunded to the student.

SENATOR JOHNSON:  That woul d be

-- Senat or Qppenheiner, that would be the

result of my bill, but that is not the case
presently. | think you ve been msinforned. If
that were the case, the bill would not be before
us today.

ACTI NG PRESI DENT KUHL: Secretary
will read the |ast section.
SENATOR JOHNSON: Al so, I'msorry

| don't want to prolong this.
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ACTI NG PRESI DENT KUHL: Secretary
will read the |ast section.

SENATOR JOHNSON: ' 1l explain ny
vot e.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect August 1st.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

SENATOR GOLD:  Slow roll call.

ACTI NG PRESI DENT KUHL: Sl ow rol |
call has been requested. There are five
Senators in the chanber who are standing or
sem - standi ng who have requested it, so a slow
roll call being requested will be call ed.
Secretary will read the roll

THE SECRETARY: Senator Abate.

SENATOR ABATE: No.

THE SECRETARY: Senator Alesi.

SENATOR ALESI: Yes.

THE SECRETARY: Senator Breslin.

SENATOR BRESLI N:  No.

THE SECRETARY: Senator Bruno.
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(Affirmative indication.

Senat or Connor .
(Negative indication. )
THE SECRETARY: Senat or
SENATOR COCK:  Yes.

THE SECRETARY: Senat or

DeFr anci sco.

)

Cook.

SENATOR DeFRANCI SCO  Yes.

THE SECRETARY: Senat or
Dol |'i nger.

SENATOR DCLLI NGER:  No.

THE SECRETARY: Senat or

SENATOR FARLEY: Aye.

THE SECRETARY: Senat or

SENATOR GENTI LE:  No.

THE SECRETARY: Senat or

SENATOR GOLD: Speaki ng
side of the aisle, | vote no.

THE SECRETARY: Senat or
Gonzal ez.

(There was no response.
Senat or Goodman.
(There was no response.

Senat or Hannon.

(Affirmative indication.

Farl ey.

Gentil e.

Gol d.

for this

)

)

)
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THE SECRETARY: Aye.

Senat or Hof f mann.

SENATOR HOFFMANN:  No.

THE SECRETARY: Senator Hol | and.

(Affirmative indication. )

ACTI NG PRESI DENT KUHL:  Senat or
Goodman, why do you rise?

SENATOR GOODMAN:  Ask my nane be
cal | ed, pl ease.

ACTI NG PRESI DENT KUHL: Secretary
w Il read.

THE SECRETARY: Senator Goodnan.

SENATOR GOODMAN:  Aye.

ACTI NG PRESI DENT KUHL: Conti nue
the roll call.

THE SECRETARY: Senator Johnson.

SENATOR JOHNSON: M. President,
to explain ny vote.

ACTI NG PRESI DENT KUHL: Senat or
Johnson, to explain his vote.

SENATOR JOHNSON: | woul d conmend
to my city coll eagues a New York Post editoria
of April 26th, 1997 entitled "NYPIRG s Fiction
Sci ence" and it says anong other things that, in

New York Gty Chancell or Ann Reynol ds shoul d
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conduct a probe of CUNY because of the $470, 000
a year extracted from SUNY students agai nst
their wishes. NYPIRG has an ideological ax to
grind and Reynol ds shoul d certainly pursue the
al | egations brought by this professor and his 59
col | eagues.

So | say, Senator, if you want to
be on the right track, you Gty Senators, vote
for this bill.

ACTI NG PRESI DENT KUHL:  Senat or
Johnson will be recorded in the affirmative.

Continue to call the rol
sl owy.

THE SECRETARY: Senator Kruger.

SENATOR KRUGER:  No.

THE SECRETARY: Senator Kuhl.

SENATOR KUHL: Aye.

THE SECRETARY: Senator Lachnman.

SENATOR LACHMAN:  No.

THE SECRETARY: Senator Lack.

SENATOR LACK: Aye.

THE SECRETARY: Senator Larkin.

(There was no response. )

Senat or LaValle.

SENATOR LAVALLE: Aye.
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THE SECRETARY: Senat or

SENATOR LEI BELL:  Aye.

Lei bel I .

Levy

Mal t ese.
)

Mar chi

THE SECRETARY: Senat or
Lei chter.

SENATOR LEI CHTER:  No.

THE SECRETARY: Senat or
excused.

Senat or Li bous.

SENATOR LI BOUS:  Aye.

THE SECRETARY: Senat or

(There was no response.

Senat or Marcel |ino.

SENATOR MARCELLI NO.  Aye.

THE SECRETARY: Senat or
excused.

Senat or Markow t z.
(There was no response.
Senat or Mazi ar z.
SENATOR MAZI ARZ:  Yes.
THE SECRETARY: Senat or
SENATOR MEI ER:  Yes.
THE SECRETARY: Senat or

SENATOR LARKI N M.

)

Mei er .

Mendez.

Pr esi dent,

can we get a little order in here? W can't hear

the roll call.
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(Negative indication.)

ACTI NG PRESI DENT KUHL:  Senat or
Larkin, your point is very well taken. For the
benefit of the menbers, we are not proceedi ng on
the roll call until there is some order in the
chanber. So Senator Hoffmann, Senator Smth
over here on this side, we have the nenbers
pl ease take their chairs. Staff, if you have
conversations, take them out of the chanber.

Senator Gold, |'d be happy to
talk to you about your golf ganme but would you

pl ease stop the conversations? We'd |ike sone

qui et .

Secretary will continue to cal
the roll.

THE SECRETARY: Senat or
Mont gonery.

SENATOR MONTGOMERY:  No.

THE SECRETARY: Senator Nanul a.

SENATOR NANULA:  No.

THE SECRETARY: Senat or
Nozzol i o.

(There was no response. )
Senat or Onorat o.

SENATOR ONORATO  No.
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Oppenhei ner .

Pat er son.

Sant i ago.

THE SECRETARY: Senat or

SENATOR OPPENHEI MER:  No.

THE SECRETARY: Senator Padavan.
SENATOR PADAVAN:  Yes.

THE SECRETARY: Senat or

SENATOR PATERSON:  No.

THE SECRETARY: Senator Present.
SENATOR PRESENT:  Yes.

THE SECRETARY: Senator Rath.
(There was no response. )
Senat or Rosado.

SENATOR RCSADO  No.

THE SECRETARY: Senator Sal and.
SENATOR SALAND:  Aye.

THE SECRETARY: Senator Sanpson.
SENATOR SAMPSON:  No.

THE SECRETARY: Senat or

(There was no response. )
Senat or Seabr ook.

SENATOR SEABROOK:  No.

THE SECRETARY: Senator Seward.
SENATOR SEWARD:  Yes.
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St achowski .

St af f ord.

St avi sky.

THE SECRETARY: Senat or
SENATOR SKELCS:  Yes.
THE SECRETARY: Senat or
SENATOR SM TH:  No.

THE SECRETARY: Senat or
SENATOR SPANO  No.

THE SECRETARY: Senat or

SENATOR STACHOWBKI @ No.

THE SECRETARY: Senat or

SENATOR STAFFORD: Aye.
THE SECRETARY: Senat or

SENATOR STAVI SKY:  No.
THE SECRETARY: Senat or
SENATOR TRUNZO  Yes.
THE SECRETARY: Senat or
SENATOR TULLY: Aye.
THE SECRETARY: Senat or
(There was no response.
Senat or Vol ker.

SENATOR VOLKER:  Yes.
THE SECRETARY: Senat or

(Negative indication. )

Skel os.

Smi t h.

Spano.

Trunzo.

Tul ly.

Vel el | a.

)

val don.
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absent ees.

Gonzal ez.

Nozzol i o.

results.

THE SECRETARY: Senator Wi ght.
SENATOR WRI GHT:  Aye.
ACTI NG PRESI DENT KUHL: Call the

THE SECRETARY: Senat or

(There was no response. )
Senat or Mal t ese.

SENATOR MALTESE: Aye.

THE SECRETARY: Senat or

SENATOR NOZZOLI O Aye.
SENATOR STAVI SKY: Resul ts.

SENATOR SKELCS: W have the

ACTI NG PRESI DENT KUHL:  Senat or

Skel os, we're not through with the absentee cal

yet.

THE SECRETARY: Senator Rath.
(There was no response. )
Senat or Santi ago.

(There was no response. )
Senator Velella.

(There was no response. )

ACTI NG PRESI DENT KUHL: Senat or
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Pat er son, why do you rise?

SENATOR PATERSON:. To request the
results, M. President.

ACTI NG PRESI DENT KUHL: Yeabh,
we're just trying to deterni ne whether or not
there were any other nenbers -- | understand
Senat or Santiago had an energency call out of
t he chanber -- Senator Gonzal ez, severa
menbers, but if you're requesting it, Senator
Pat erson, Secretary will read the results.

THE SECRETARY: Ayes 31, nays 23.

ACTI NG PRESI DENT KUHL: The bi |
i s passed. Senator Larkin, what's your pleasure?

SENATOR LARKIN: M. President,
can we return to regul ar Cal endar Nunber 280.

ACTI NG PRESI DENT KUHL: Secretary
w Il read.

THE SECRETARY: Cal endar Numnber
280, by Senator Johnson, Senate Print 2514-A, an
act to anmend the Real Property Tax Law.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

SENATOR OPPENHEI MER: Expl anati on.
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ACTI NG PRESI DENT KUHL:  Senat or
Johnson, an expl anati on of Cal endar Nunber 280
has been requested by Senat or Qppenhei ner.

SENATOR JOHNSON: M. President,
this bill would anend the real property law in
relation to liability for environnmental clean-up
on real property acquired by a tax district or
an in rem forecl osure.

Ri ght now -- right now, the
muni ci palities have been precluded fromtaking
this property because they don't want to be
responsi bl e for environnental damages that m ght
be expensive -- require an expensive cl ean-up.
Al'l this does is say that they can take it and
they're not responsible for that clean-up, but
it doesn't elimnate the responsibility of the
previ ous owner from whomthey' ve taken it.

There is an outl andi sh exanple in
the city of Schenectady, and |'m sure there are
many ot hers, where taxes are owed since 1986
exceedi ng $25,000. The city cannot take the
property in rem because -- because they don't
want to have the responsibility for the clean-up
which still would remain with the previ ous owner

so they haven't been able to take the property.
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Meanwhi l e they' ve had to take that, every year
pay the taxes for the villages and towns and the
schools in their respective areas, but yet they
don't have any control over that property, so
what we'd like to do is let themforecl ose on
this property so an owner cannot enjoy the
benefit of using this polluted property year
after year; he doesn't clean it up; nobody can
do anything about it.

In this case, the county woul d
take it over, pay the taxes to the various
muni ci palities and then do what they can about
getting it cleaned up by the next owner or
pursuing action. But to preclude in rem
proceedings with this scenario of being afraid
of the property, is very detrinental and the
fact that the city of New York, the Gty
Council, the Conference of Mayors, all the
counti es and associ ati ons, bar associ ati ons,
treasurers, county directors, county attorneys,
and so forth are all in favor of this bill to
clear up a situation which is intolerable at the
present time.

ACTI NG PRESI DENT KUHL: Senat or

Oppenhei ner .
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SENATOR OPPENHEI MER: | -- |
appreci ate the | ocal point of view Senator
Johnson, but | think the other side should also
be presented in this issue.

The | ocal governnment has a choice
in taking and going -- taking in rem parcels.
They don't have to take them and if they take a

-- a parcel that has contam nation or

pol lution, they know that they are taking that
parcel with contam nation or pollution right on
the property, and to exenpt the taxing district
fromthe obligation of cleaning up this
property, | think, is definitely the wong way
to go. It sinply under -- undercuts the
restoration prograns that we are trying to put
in place with the Cean Water/d ean Air Bond
Act .

I think exenpting tax districts
fromthird-party liability for injuries or for
property danmage which is caused by the
contanmi nation of the site sinply says that,

Nei ghbor, we are not interested in protecting
you fromthe exposure to these toxins, and | -
| think it is the wong way for government to be

handling sites that are toxin. They should be
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handling themin a responsi bl e and concerned way
for the citizens who live in that area, and
taking away the liability is -- that has al ways
been a very strong incentive for mtigating
hazards, and this bill would renove a very
i mportant notivation for the tax district to
manage the property, the contam nated property
in what | consider a reasonabl e manner.

"1l be voting no.

ACTI NG PRESI DENT KUHL: Secretary
-- Senator Leichter.

SENATOR LEI CHTER:  Senat or
Johnson vyi el d, please?

ACTI NG PRESI DENT KUHL:  Senat or
Johnson, do you yield to a question from Senat or
Lei chter?

SENATOR LEI CHTER:  Senat or
Johnson, under your bill, what happens if a
muni ci pality after having acquired the parce
now sells it to a third person? Wuld that third
person not have the protection and the immunity
fromliability that the nunicipality had?

SENATOR JOHNSON: Definitely not,
Senator. He does not acquire any imunity as a

result of this. This only deals with the -
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with the county that takes the property over, or
the city. It does not insulate the follow ng
succeedi ng owner fromany responsibility for the
cont ami nat i on.

SENATOR LEI CHTER:  Senat or
Johnson, if you'd continue to yield, please.
I"'mnot -- I"mnot sure your answer is correct,
Senat or, because you've now i nterposed in the
chai n of ownership an owner who has no liability
or responsibility for clean-up. That owner
passes along the rights and liabilities that the
owner has. That owner doesn't have a
responsibility, or liability for clean-up.

It would seemto ne that the
purchaser fromthe taxing district simlarly
woul d not have an obligation or liability for
the condition of this property.

SENATOR JOHNSON: Wl |, | know
that's an opi ni on which has been expressed by
the Trial Lawers, but | don't believe that's
the correct opinion.

Yeah. Senator, | personally have
had sonme experience with a case in ny district
where a new owner was hel d responsi ble at the

same time they went back to the previous owner
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who they're after to get the majority of the
noney, so this does not insulate the previous
owner or any succeedi ng owners who buy
contani nated property fromtheir obligation to
renedi ate the situation. This only protects the
county who takes the property.

SENATOR LEI CHTER: M. President,
i f Senator Johnson continues to yield, please.

ACTI NG PRESI DENT KUHL:  Senat or
Johnson, do you continue to yield?

SENATOR JOHNSON:  Yes.

ACTI NG PRESI DENT KUHL:  Senat or

yi el ds.

SENATOR LEI CHTER:  Senator, |
think your bill is certainly clear as to the
previous owner. It would be a very sinple

matter to make it clear that succeedi ng owners
do not possess that sanme imunity from
liability. Al you'd have to do is just wite
it intothe bill. | don't believe it is, and |
think you' ve left an issue. Frankly, you say
the Trial Lawers have raised this problemwth
you. Nobody raised it with ne, but it just
sprung at ne reading the bill

Sol think that it's -- it's an
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issue that's going to be raised. |'mnot sure
that that would cure the bill as far as Senator
Oppenhei mer and | and ot hers are concerned, but
it would certainly avoid, it seenms to ne what is
an even bi gger |oophole fromenvironnental |aws
by havi ng succeedi ng owners now al so enjoy the
immunity fromliability.

SENATOR JOHNSON:  Senator, |
could agree with you but -- if | agreed with
you, if | thought your argument was correct, |
woul d certainly hold this bill and amend it. |

don't believe your argunent is correct, but by

the same token, | don't want to take a chance in
doi ng that because | certainly think -- well,
first of all | say as a | awyer you probably know

whet her you have real estate or not, that nobody
i s buying any property these days w thout an
envi ronnental assessnment. So it's not likely
they would buy it and be unaware of it and think
that they coul d possess and never clean it up
and not be responsible. They are responsible.
Succeedi ng owners are responsi ble. Even banks
are responsible if they foreclose property which
is polluted. They have a responsibility to

clean it up, so everyone knows that's the way
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the systemworks, and | don't think they'd be
out of it but, quite frankly, I'd like to have a
bill that would -- that woul d pass both houses
wi t hout any hang-ups, and | think perhaps right
now, Senator, we'll lay it aside for the nonment
so that you and | can explore this nore fully.

SENATOR LEI CHTER: Thank you very
much, Senator Johnson

I"'mreally not, you know, urging
you to do this, because even if you did it, I
woul d have problens with the bill, but | think
that it would cure, to nmy mnd, what could be a
real | oophole and sonething that | think others
will look at and might di scourage people from
supporting the bill or supporting this concept.
| nean in some respects, | can understand, we
want to avoid placing a burden on taxing
authorities. They want to take property that
may be in remon foreclosure, and so on. Wy
make them cl ean up?

That's your -- your point,
Senat or Johnson, and | think it has some
credibility, but I -- 1 think the other argunent
is really nore persuasive. It was well nmade by

Senat or Oppenhei ner, which is that we have a
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great public and social concern to get this
property cleaned up, and one way of doing it is
by sayi ng anybody that owns this property, this
property which is a danger to the health of
people, is going to have to clean it up, and
that should include taxing districts. | nean
who are taxing districts? They' re the peopl e.
Who's affected by contam nated land? It's the
peopl e.

So | would -- | would say to you
that really, exenpting taxing districts from
what shoul d be an across-the-board obligation if
you are the owner of contanminated | and, you owe
it to your neighbors, you owe it to your
community to see that that property is cl eaned
up. | would -- | would apply it to taxing
districts.

ACTI NG PRESI DENT KUHL: Secretary
wll -

SENATOR JOHNSON:  May | respond?
Senator, that responsibility for the clean-up
still resides with the previous owner. No
subsequent owner is going to buy it when it's
contanmi nated and think they can use it wthout

cleaning it up
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Senator, in view of the fact the
city of New York, the city of Schenectady,
Conf erence of Mayors, counties, Association of
Counties and Towns have all read this bill and
feel it's appropriate, | don't feel that they're
going to | et anybody off the hook for cleaning
up the property because we say the county can
take this property back wi thout incurring any
liability doesn't really say that it doesn't
have to be cleaned up fromnow on; so | think
it's a msinterpretation of the bill and in this
case, |I'd just call the bill.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT KUHL: Record
t he negatives and announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Number 280 are Senators
Abate, Breslin, Connor, Dollinger, Gentile,

LavVal l e, Leibell, Leichter, Mntgonery, Onorato,
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Oppenhei ner, Rosado, Sanpson, Seabrook and
Stavi sky. Ayes 43, nays 15.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Secretary will continue to cal
the controversial cal endar comenci ng next with
Cal endar Number 498.

THE SECRETARY: Cal endar Nunber
498, by Senator Maziarz, Senate Print 403-A an
act to amend the Executive Law.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bil
i s passed.
SENATOR OPPENHEI MER: M.
Presi dent .

ACTI NG PRESI DENT KUHL: Senat or
Oppenhei mer, why do you rise?
SENATOR OPPENHEI MER: | woul d
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l'i ke the record to show that | wasn't in the
chanber when a particular bill passed on June
4th. That would be bill 5404, Cal endar Numnber
1130. If | had been in the chanber, | would
have voted no.

ACTI NG PRESI DENT KUHL: The
record will so reflect, Senator Oppenhei ner.

Secretary will continue to cal
t he controversial cal endar.

THE SECRETARY: Cal endar Nunber
633, substituted earlier today, by the Assenbly
Committee on Rules, Assenbly Print 8009-A, an
act to anmend Chapter 521 of the Laws of 1994.

ACTI NG PRESI DENT KUHL: The
Senate bill was high. The Assenbly bill is not
high. |It's before the house. Secretary wl|
read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6386

THE SECRETARY: Cal endar Nunber
982, by Senator Sal and, Senate Print 2703-B, an
act to anmend the Vehicle and Traffic Law, in
relation to authori zi ng.

ACTI NG PRESI DENT KUHL: Hone rul e
nessage is at the desk. Secretary will read the
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1135, by Senator Kuhl, Senate Print 2244-A an
act to anmend the CGeneral Municipal Law and the

Town Law, in relation to the practice of

forestry.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Kuhl, an explanation of your bill has

been asked for.
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SENATOR KUHL: Thank you, M.
Presi dent .

This is a very sinply expl ai ned
bill. The bill essentially allows for the
continuation of the practice of harvesting
tinmber in the state of New York wi thout the
unnecessary and over burdensone interference by
| ocal municipalities.

SENATOR OPPENHEI MER:  Thank you
for that in-depth explanation

ACTI NG PRESI DENT MARCELLI NO;
Read the | ast section.

SENATOR OPPENHEI MER:  No, | -

ACTI NG PRESI DENT MARCELLI NG Onh,
| m sunderstood. | apol ogize, Senator.

SENATOR OPPENHEI MER: | neant to
be funny.

ACTI NG PRESI DENT MARCELLI NO  Can
only try.

SENATOR OPPENHEI MER: | guess
it's who defines the |anguage here. The bil
woul d prohibit state agencies and | oca
government -- it would prohibit state agencies
from adopting regulations that affect forestry

practices that are, quote/unquote, "recogni zed"
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by the industry. Unfortunately, the determni ner
of what is a "recogni zed", quote/unquote,
practice or procedure is apparently the forestry
products industry itself, so we are saying,

I ndustry, mnd yourself, and do not |et
constraints of |ocal governnent interfere with
your -- your practices, because this distinctly
limts the ability of |ocal government -

ACTI NG PRESI DENT MARCELLI NO;
Excuse nme, Senator. Are you speaking on the
bill?

SENATOR OPPENHEI MER:  Yes, | am

ACTI NG PRESI DENT MARCELLI NO;
Senat or Oppenheiner is speaking on the bill.

SENATOR OPPENHEI MER:  Sorry.

It distinctly says that |oca
governments may not unreasonably burden the
cultivation and harvesting of trees. It seens
to be unreasonably restrictive of what |oca

authorities can do in regard to forestry

practices.

| don't understand why the
neasure is -- is required. | have to assune
that some | ocal governnents are -- are being

nore restrictive than the forestry industry
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would Iike themto be, but | think that the

| egi sl ative intent section here endorses
forestry practices and forest nanagenent as

envi ronnental |y sound. However, many forestry
practices are not considered so terribly sound
by the environnental comrunity because they | ead
to soil erosion and they lead -- it leads to
siltation in streans and rivers, and often | eads
to destruction of fish and wildlife habitat. It
| eads to watershed damage occasionally, and to

f 1 oodi ng.

So | think it's a very healthy
thing that -- that governnment is involved and is
trying to preserve the land as best it can in
consi deration of the needs of the forestry
industry as long as it is also environnental ly
sound.

Sol will voting no, and I would
say that there are nany nenos in opposition to
this particular bill fromthe Aliance for
Consuner Rights, fromthe G tizen Canpaign for
the Environment, fromthe Adirondack Counci l
and a coupl e of snokestacks from Environnent al
Advocat es/ EPL.

"1l be voting no.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6390

ACTI NG PRESI DENT MARCELLI NO:
Senat or Kuhl .

SENATOR KUHL: Yes, just briefly,
and |, like some other Senators, | realize this
is the last day, but | did want to correct one,
per haps, m sunderstandi ng that Senat or
Oppenhei mer had was, and she nentioned that this
prohi bited state agencies from having control,
and that's not true. This bill only affects
| ocal municipalities' inpact on this industry
and this bill cones from experience where sone
| ocalities have, in fact, shut down conpletely
any harvesting of tinber products in those
muni ci palities.

Certainly that's not fair given
the outline and diversity of the economics in
this state. Qur state is tremendously occupi ed
with tinmber, and it is a very big economc
industry in this state which needs to be
preserved and is actively being cultivated.

What you didn't say, Senator, is
there are a nunber of people like the Enpire
State Products Associ ation which supports this
bill. The Farm Bureau of the state of New York

supports this bill. The Association of Towns
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takes no position on this bill. The Association
of -- the New York State Conference of Myors
takes no position in opposition to the bill, so
the very people who this piece of |egislation
woul d have an inpact on don't have an objection
to the bill because they recognize the | anguage
in the amended version allows for a reasonable
ness and not an unreasonabl eness as far as their
activities as it takes on these individuals, and
the other thing and perhaps the nobst inportant
part of this bill is it only really affects
those private property owners, doesn't inpact
public ownership at all. 1It's those people who
own and want to cultivate their property in
growi ng tinber and who want to nmake a grow ng
enterprise out of it. It sinply says you'll be
all owed to do that on your own property w thout
interference coming fromthe localities.

ACTI NG PRESI DENT MARCELLI NO:
Senator Kuhl, will you yield to Senator
Qppenhei nmer ?

SENATOR KUHL: Certainly.

ACTI NG PRESI DENT MARCELLI NO He
does.

SENATOR OPPENHEI MER:  Just two
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short questions. Wo deternm nes what is
"reasonabl e"?

SENATOR KUHL: | think it's
al ready pre-determ ned, Senator, by those
overriding issues and requirenents and
regul ations that the state inposes on the
i ndustry.

SENATOR OPPENHEI MER:  But it is
in effect -

SENATOR KUHL: So things |ike -
things like, if you would, conplete -- what do
they call it, cross-cutting without dealing with
erosion. That's already controlled by the state
agenci es, Departnent of Environnental
Conservation. That would conti nue.

SENATOR OPPENHEI MER:  And if the
Senator will yield again.

ACTI NG PRESI DENT MARCELLI NO;
Senator, do you yield to another question?

SENATOR KUHL: Absol utely.

ACTI NG PRESI DENT MARCELLI NO He
yi el ds, Senat or.

SENATOR OPPENHEI MER:  The vast
majority of our forests in New York State are

under private control, are they not?
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SENATOR KUHL: The maj or
percentage, yes, private property. The property
in New York is owned by private individuals,
yes.

SENATOR OPPENHEI MER:  Ri ght, but
my point is that nost forests are privately
hel d?

SENATOR KUHL: Those that are not
currently under control, | think it's roughly 92
percent is privately owned; about 8 percent is
publicly owned.

SENATOR OPPENHEI MER:  Thank you,
Senat or .

ACTI NG PRESI DENT MARCELLI NO  Any
ot her Senator w shing to be heard?

Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO:

Call the roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT MARCELLI NO:
Record the negatives and announce the results.

THE SECRETARY: Those recorded in

the negative on Cal endar Nunmber 1135 are
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Senators Breslin, Connor, Dollinger, Centile,
Gol d, Goodman, Hannon, Kruger, LaValle, Leibell
Lei chter, Nanula, Onorato, Oppenheiner,
Pat er son, Sanpson, Seabr ook, Spano, Stachowski,
Stavi sky and Tully. Ayes 37, nays 21.

SENATOR NANULA: M. President.

THE SECRETARY: Al so Senat or
Padavan. Ayes 36, nays 22.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Nanul a, why do you rise?

SENATOR NANULA: M. President, |
woul d |i ke to request | should say, unani nous
consent to be recorded in the negative on
Cal endar Numnber 280.

ACTI NG PRESI DENT MARCELLI NO W
just have to announce the results and pass this
particular bill.

SENATOR NANULA: Thank you, M.

Presi dent .
ACTI NG PRESI DENT MARCELLI NGO  The
bill is passed. Senator Nanula. | apol ogi ze.
SENATOR NANULA: Thank you, M.
Presi dent .

I'"d |ike to request unani nous

consent to be recorded in the negative on
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Cal endar Numnber 280.

ACTI NG PRESI DENT MARCELLI NO:
Wt hout objection, Senator Nanula will be
recorded in the negative on Cal endar Nunber
280.

SENATOR NANULA: Thank you.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Hannon.

SENATOR HANNON:  |1'd also like to
to be recorded in the negative on Cal endar
Nunber 280.

ACTI NG PRESI DENT MARCELLI NO;
Wt hout objection, Senator Hannon will be

recorded in the negative on Cal endar Nunber

280.

Senator Rath, |I'msorry, why do
you rise?

SENATOR RATH: Yes, M.
President. | request that the record should

reflect that when bill nunber -- Cal endar Nunber
124 went through, | was out of the chanber on
Senate business, and I'd Iike to be recorded in
the affirmative.

ACTI NG PRESI DENT MARCELLI NO.  The

record will show reflect -- so reflect.
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Senat or Lar ki n.

SENATOR LARKIN:.  Wul d you now
cal | Cal endar Nunmber 1396 for Senator Maltese.

ACTI NG PRESI DENT MARCELLI NO:
Secretary will read Cal endar Nunber 1396.

THE SECRETARY: Cal endar Nunber
1396, by Senator Maltese, Senate Print 1173, an
act to anmend the Retirenent and Social Security
Law.

SENATOR LEI CHTER: Expl anati on

ACTI NG PRESI DENT MARCELLI NO;
Senat or Maltese, an expl anati on has been
request ed.

SENATOR MALTESE: M. President,
this is an act to anmend the Retirenment and
Soci al Security Law, in relation to the return
of menber contributions. The purpose is to
allow Tier Il and Il New York City correction
of ficers bel ow the rank of captain who
participate in the 20-year inproved benefit
retirement plan to withdraw their contributions
when they cease to be nenbers of such plan
regardl ess of their |ength of service.

The contributions that are nade

under the 20-year inproved benefit retiremnment
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pl an are designed to provide an enhanced pension
benefit upon retirement as a correction officer
bel ow t he rank of captain. The pension benefit
that may be received by an individual who | eaves
this plan regardl ess of reason or tinme in
service, is determ ned by other provisions of
the Retirenment or Social Security Law and are
not dependent upon these additiona
contri butions.

Basically, M. President, the -
the opposition, or the city of New York has
i ssued a nenorandumin opposition. One of their
mai n argunents appears to be that the
Legi sl ature should not intrude in the collective
bar gai ni ng procedure. Every other union
simlarly situated has this benefit. The -
their objection arises out of a contract with
the Correction Oficers Benevol ent Associ ation
up until 1990. Since then, continuously, | am
advi sed that the correction officers have
attenpted to negotiate -- to renegotiate this
aspect of the contract and the City, through
successive adm nistrations, has refused to do
so.

It does seem-- it does seemfair
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to allow these correction officers who serve on
the front Iines, so to speak, to have the sane
benefits as every other union simlarly
si tuat ed.

SENATOR LEI CHTER: M.
Presi dent .

ACTI NG PRESI DENT MARCELLINO It
shoul d be stated, Senator Leichter, before you
rise, before |I acknow edge you, that there is a
honme rul e message at the desk on this particul ar
pi ece of | egislation.

Senator Leichter.

SENATOR LEI CHTER: M. President,
if Senator Maltese would yield for one or nore
guesti ons.

ACTI NG PRESI DENT MARCELLI NO;
Senator Maltese, will you yield? He yields,
Senat or .

SENATOR LEI CHTER:  Senat or
Maltese, isn't it true that at one tinme these
very correction officers entered into a contract
with the city of New York where they said rather
than having this benefit, we want you to give us
anot her benefit; isn't that true?

SENATOR MALTESE: That's
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basically true, M. President.

SENATOR LEI CHTER:  And what
you're saying to us is that they would like to
renegotiate it now, and the Cty says, You made
an agreenment with us. W offered you what every
ot her union had, but you said, No, we won't take
that, we want something else and the Gty said,
O K., economcally we'll give you that other
thing which is about equal to your giving up
this particular right, and | assune that's the
reason that the City won't renegotiate that;
isn't that -- isn't that true?

SENATOR MALTESE: Wel |,
basically, M. President, the enhanced hal f- pay
pensi on plan which was the agreed-upon price, if
you will, of agreeing to this, only inures to
the benefit of those who remain in the pension
plan 20 years or nore, so we have a situation
where these nmenbers who are involved in a
partici patory pension plan, a contributory plan,
are contributing their noney plus interest and
are the only ones that have been denied this
benefit in collective bargaining with the city
of New York.

It does not seemto be fair to
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deny this, and it affects all correction

of ficers bel ow the rank of captain, and
correction officers in the city of New York
basically they don't have the rank of sergeant,
captain is equivalent to sergeant, so you have
all line correction officers affected by this
failure of the City to agree to treat them
equi tably.

SENATOR LEI CHTER: Thank you very
much, Senator Maltese. You know, on the bill

ACTI NG PRESI DENT MARCELLI NO;
Senator Leichter, on the bill.

SENATOR LEICHTER: | like to be
as generous and naybe nore generous than nost
people. I'mcalled, you know, a big spender,
and | don't m nd spending on certain socia
matters and | al so think we ought to pay our
muni ci pal and public enpl oyees well. They
provide a real service, and correction officers,
God knows, it's a difficult job. | want to see
them wel | pai d.

But |I'mtroubl ed, Senator
Mal t ese, when you cone before us with a bil
where a particul ar provision that was bargai ned

for by these correction officers with the city

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6401

of New York, where they said we'll take another
econoni ¢ benefit and we will give up the right,
whi ch ot her uni ons have, to have nonies on our
pensi on systempaid out to us with interest when
we | eave that pension system

Havi ng made that deal, they now
run to the Legislature and they say change it
for us. Is that the role really that we want to
take onto ourselves. W're interfering in the
managenent of the city of New York. W're
sticking our nose into collective bargaining
negoti ati ons, and we're allow ng public
enpl oyees -- | don't say it critically of them
because | have a very good relationship with
them based on ny respect for them but | don't
think we ought to be in a situation where once
publ i c enpl oyees nmake a deal they then want to
appear and have us do that deal or better that
deal for them or change the deal or undo the
deal that they voluntarily entered into, and
that's what you're doing here, Senator Maltese.

Mich as 1'd like to see us do -
be generous to all public enployees, | think
that we've got a greater responsibility here and

that's to a proper process, to the City where
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you and | live, Senator Maltese, and really to
the basic fairness. It's just not fair for
t hese enpl oyees to nake a deal and then run to
the Legi slature and say, Now, give us something
better.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section, please.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO;
Call the roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT MARCELLI NO;
Announce the results. Count the negatives.

THE SECRETARY: Ayes 57, nays
one, Senator Leichter recorded in the negative.

ACTI NG PRESI DENT MARCELLI NO.  The
bill is passed.

Senator Tully, why do you rise?

SENATOR TULLY: M. President,
may | have unani nous consent to be recorded in
t he negative on Cal endar Number 280.

ACTI NG PRESI DENT MARCELLI NO.  The
record will reflect Senator Tully in the

negati ve on Cal endar Nunber 280.
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SENATOR LACHVAN. M. President.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Lachman, why do you rise?

SENATOR LACHVAN. M. President,
| request unani nous consent of this body to al so
be recorded in the negative on Cal endar Item
280.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Lachman will also be recorded in the
negati ve on Cal endar Nunber 280.

Secretary will read.

Senat or Lar ki n?

SENATOR LARKIN: M. President,
Can we now take up Cal endar Nunber 371, by
Senat or Goodnan.

ACTI NG PRESI DENT MARCELLI NO;
Secretary will read Cal endar 371, by Senator
Goodman.

THE SECRETARY: Cal endar Nunber
371, substituted earlier today, by nenber of the
Assenbly McLaughlin, Assenbly Print 5036-B, an
act to anmend the Transportation Law.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

An expl anati on has been asked
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for. Senator Goodman

SENATOR GOODVAN: M. President,
one day a couple of years ago a reporter cane
into ny office and said, "I just observed a
wheel rolling off a double decker bus.” The
wheel apparently was not properly attached
with a lug nut in a fashion which is customary
to keep wheels attached to vehicles, which gave
rise within the alert Investigations Commttee
of the state Senate, to a snall investigation of
who i nspects buses, and which gave further rise
to the indication that the authority to do so is
qui t e anbi guous.

This bill unanbi guously charges
t he Conmi ssioner of the state Departnent of
Transportation with the responsibility to
i nspect doubl e decker sightseeing buses and al so
makes it clear that the operator of such buses
shall bear the cost of such inspection.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO:
Call the roll.
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(The Secretary called the roll. )

THE SECRETARY: Ayes 58.

ACTI NG PRESI DENT MARCELLI NO.  The
bill is passed.

Senat or Abate, why do you rise?

SENATOR ABATE: Yes, | ask for
unani nous consent to be recorded in the negative
on Cal endar Nunber 1135.

ACTI NG PRESI DENT MARCELLI NO;
Senator Abate will be counted in the negative on
Cal endar Number 1135.

Senator Leichter, why do you
rise?

SENATOR LEICHTER: | was j ust
st ret chi ng.

ACTI NG PRESI DENT MARCELLI NO;
Senator Leichter will be recorded as
st ret chi ng.

Senat or Mont gonery, why do you
rise?

SENATOR MONTGOMVERY: M.
President, | would |ike unani nous consent to be
recorded in the negative on Cal endar Nunber
1135.

ACTI NG PRESI DENT MARCELLINO |I'm
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sorry. Say the nunber again, Senator.

SENATOR MONTGOMERY:  Number
1135.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Montgonery will be recorded in the
negati ve on Cal endar Nunber 1135.

Secretary will read.

Senat or Larkin, what is your
pl easur e?

SENATOR LARKIN: M. President,
can we go on the "A" cal endar, 1429, by Senat or
Spano.

ACTI NG PRESI DENT MARCELLI NO;
Secretary will read.

THE SECRETARY: Cal endar Nunber
1429, by Senator Spano, Senate Print 2707-A, an
act to anmend the Public Health Law.

SENATOR LEI CHTER: Expl anati on

ACTI NG PRESI DENT MARCELLI NO:
Senat or Spano, an expl anati on has been
request ed.

SENATOR SPANG.  Thank you, M.
Presi dent .

This bill clarifies the

provisions in the Public Health Law with regard
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to granting hospital privileges to -- to
podi atrists. The -- right now, the existing |aw
does in an appropriate way clarify the
maki ng of an inproper practice by a hospital to
refuse to grant an application of a -- to give
staff nmenbership or hospital privileges to a
podi atri st.

This legislation clears up that
problemin the statute

ACTI NG PRESI DENT MARCELLI NO;
Senat or St achowski .

SENATOR STACHOWBKI @ M.
President, would Senator Spano yield to a couple
guestions?

ACTI NG PRESI DENT MARCELLI NO;
Senator, would you yield to a couple questions?
He yi el ds, Senator.

SENATOR SPANO  Yes.

SENATOR STACHOWBKI :  Last year
HANYS, the Health Care Association, and the
Medi cal Soci ety were opposed. Al we have is
| ast year's and then they said they were stil
opposed. Are you aware if these two groups are
still opposed, or do you have any kind of notice

of opposition because all we have is |ast
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year's?

SENATOR SPANO  The Medica
Soci ety has nenp'd against it; | believe HANYS
is al so opposed to it, but | don't have a neno.

SENATOR STACHOWBKI :  Thank you,
M. President.

SENATOR LEI CHTER:  Yes.

ACTI NG PRESI DENT MARCELLI NO;
Senator Leichter, why do you rise?

SENATOR LEI CHTER: Wbul d Senat or
Spano yi el d, please.

ACTI NG PRESI DENT MARCELLI NO;
Hol d on one second. The stenographer holds -
can we have sone order in the house, please. W
can't hear the debate, and that's inportant.
' msorry, Senator.

SENATOR LEI CHTER:  Senat or Spano,

if a hospital takes presently the position

that it will not have any podiatri sts what soever
who will have admitting privileges to that
hospital, does that -- does your bill now

prevent a hospital from nmaking that sort of
deci si on?
SENATOR SPANC  What this bill

woul d basically just say is that the hospital
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coul d not make a deci si on based sol ely upon the
practitioner's category of l|icensure, so if a -
if a podiatrist is -- is providing services to a

-- to a patient, this patient should be -
shoul d not be forced to change doctors or travel
| ong di stance, so the answer to your question is
yes, it does require it.

SENATOR LEI CHTER: Thank you
Senator Spano. On the bill.

ACTI NG PRESI DENT MARCELLI NO;
Senator Leichter, on the bill.

SENATOR LEICHTER: | just don't
know why we're telling hospitals that they've
got to have podiatrists who have admtting
privileges. | nmean | think these are decisions
that hospitals ought to be able to nake on their
own. |If they decide that they don't want to
have a particul ar category of doctors, they
should be allowed to do it. | mean |I'm al ways
sonewhat anused in the course of a session, but
particularly at the end, you seemto get all of
t he inconsi stenci es.

I nmean | hear other people,
peopl e on the other side of the aisle speaking

about governnent shouldn't interfere, let the
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mar ket decide, let's get rid of governnent
regul ati on, and then on sonething of this sort,
wel |, hospitals certainly ought to be able to
govern thenselves in this respect. W're
telling them you can't exclude podiatrists.

| don't know what particul ar
soci al purpose is served by our doing that. |
don't know if there's know edge in this chanber
as to how hospitals ought to be operated. Every
hospital in this state, to say that three nust
have podiatrists on their staff. | just think
that's an inproper interference on our part, in
the operation of hospitals. | don't believe we
shoul d be doing this.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Dol | i nger.

SENATOR DOLLI NGER:  Sponsor yield
to a question, M. President?

ACTI NG PRESI DENT MARCELLI NO:
Senat or Spano, do you yield to Senator
Dol |'i nger ?

SENATOR SPANO  Yes.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Dol | i nger, he yields.

SENATOR DOLLI NGER:  Senator, has
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this bill been anmended since the bill we did
| ast year? | notice it's an "A" print, and if
so, what was the anendnent ?

SENATOR SPANO  Yes, it has. |If
you renenber, Senator, the Governor vetoed this
bill |ast year and because he felt that the bil
was possibly too broadly witten, that it would
i nclude nore than podiatrists, so what we did
was added the word in the last line of the bill,
we added line 17 of the bill added the word
"podiatrist” instead of "practitioner"” so that
we made it specifically clear about what
prof essi on we were speaki ng about, so that we
coul d renove that objection of the Governor

SENATOR DOLLI NGER:  Agai n t hrough
you, M. President, if Senator Spano would
continue to yield to a question.

ACTI NG PRESI DENT MARCELLI NO;
Senator, you continue to yield?

SENATOR SPANO  Yes.

ACTI NG PRESI DENT MARCELLI NO He
yi el ds, Senat or.

SENATOR DOLLI NGER:  What types of
practice -- you renove the word "practitioner”

and substitute "podiatrist" but then you used
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the word "practitioner”, you describe "practi
tioner" the last four words, "practitioner's
category of |icensure.”

What does that phrase nean? Are
there particul ar kinds of podiatrists that woul d
be involved in this? Are there other categories
of licensure?

SENATOR SPANG No, there's no

ot her categories of licensure within -- | nean a
podiatrist is a podiatrist and the -- | felt,
frankly, that we did not need to -- to amend

this word, but the Governor felt otherw se, so
we -- so we added the word "podiatrist” in that
sentence just to -- just so that we can renove
any question on the part of the Governor's
counsel 's staff.

Frankly, | don't think it nakes

much of a difference. The -- it -- it, the fact
that "podiatrist” and "practitioner” are -- are
used i nterchangeably, | think, is a common
practice.

SENATOR DOLLI NGER:  Agai n t hrough
you, M. President, just so | understand.
It says "privileges to

podi atrists", | understand that this woul d
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require hospitals -- prevent hospitals from
denying privileges solely because they're

podi atri sts, but based solely on the
"practitioner's category of license". | just
don't understand the phrase "category of
licenses". Are there categories of |icensures
for podiatrists? | nean are there like a Class A
podiatrist, a Cass B podiatrist or, as you

know, Senator, we do create for physicians, for
MD.s, we have linmted |licenses which allow them
to practice in underserved areas.

The reason why I"masking is, |'m
trying to find out is there a simlar category
for podiatrists and, if so, is this requiring
themto take people of all -- of the limted
licenses or full licenses? If you're a
podi atrist you get in no matter what, and that
addresses the point Senator Leichter made.

SENATOR SPANO  There is not -
there are no different categories within
podiatry. There is one -- one |license. There
are no different categories within that
licensure, so it would be the fact that we're
i ncludi ng podiatrists is based solely upon a

particul ar practitioner's category of |icensure,
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and the category of licensure would be the fact
that they are licensed as a podiatrist.
SENATOR DCLLI NGER: O K. Just
t hrough you, M. President, just on the bill
ACTI NG PRESI DENT MARCELLI NO:
Senator Dol linger, on the bill.
SENATOR DOLLI NGER:  Senat or

Spano, | don't understand your explanation. [|'m
still not quite sure why that |anguage is in
there, but | voted against your bill |ast year.

I"mgoing to vote against it again this year. |
agree with Senator Leichter, the scope of
services provided in the hospitals, we ought to
| eave that up to the hospitals.

|'ve done a lot of work with
privileges. There are a |lot of things about
2801 that | would change to prevent nore
arbitrary renoval of privileges by hospitals
but, frankly, adding podiatrists, while it may
nmake sone sense, is sonething that's best |eft
to the judgnment of the individual hospitals.

ACTI NG PRESI DENT MARCELLI NO  Any
ot her Senator? Read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the 30th day.
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ACTI NG PRESI DENT MARCELLI NO:
Call the roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT MARCELLI NO:
Record the negatives and announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1429 are
Senat ors DeFranci sco, Dollinger and Leichter.
Ayes 55, nays 3.

ACTI NG PRESI DENT MARCELLI NO.  The
bill is passed.

Senator Larkin, what is your
pl easure?

SENATOR LARKI N:  How about
Cal endar Nunber 877, please.

ACTI NG PRESI DENT MARCELLI NO;
Secretary will read Cal endar Nunber -

SENATOR LARKIN:  On the main
cal endar.

ACTI NG PRESI DENT MARCELLI NO -
877.

THE SECRETARY: Cal endar Nunber
877, by Senator Lack, Senate Print Nunber
2699-B, an act to anmend the Al coholic Beverage

Control Law, in relation to interests.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6416

ACTI NG PRESI DENT MARCELLI NG

Senator Lack. Can we lay that bill aside
tenporarily? Oh, Senator Lack is here, |I'm
sorry.

Senat or Lack, an explanation of
your bill 877 has been requested.

SENATOR LACK: Thank you, M.
Presi dent.

M. President, this bill would
create an acceptance of the "tidehouse" |aw.
Let ne explain briefly what a "tidehouse" |aw
was. It dates from English conmon | aw where
there was a requirenent for a pub owner to serve
t he beverages of only one manufacturer or
brewer. This conmon | aw enact nent becane
statute in New York in 19 -- in 1933, and it
prevents nonopolies whereby a |iquor or beer
manuf acturer, distiller or brewer, could through
nort gagi ng or other types of financing contro
the products that would be sold at retail and
prevent what we today call vertical integration
of a specific industry.

In the main the | aw has worked
very wel |l because retail sellers of alcoholic

products are always nuch smaller than the
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manuf acturers or brewers who manufac... who nmake
or distribute the products. This particular
exception is to recogni ze -

WIIl you excuse ne, please?
Hel | o! Woul d you nove over because | think
Senator Gold and | are engaging in somnething.

This particular exceptionis to
recogni ze what's happened in the '90s as there
has been a rapid expansion and change in the
manner by which | arge brewers, |iquor
distilleers, et cetera, have engaged in the
busi ness.

This particular one has to do
with Dream Wrks which is owned by Stephen
Spi el berg and Uni versal Studios, and Sega Gane
Wrks. Universal Studios is, by itself, a
subsidiary of MCA, which is a subsidiary of
Seagram s and Uni versal Studios, together with
Sega, Dream Wrks and Stephen Spiel berg are
engaging in a joint venture to establish an
entertai nment conpl ex, entertai nnent conpl exes
for adult games throughout the United States
which will offer and sell |iquor as part of the
Gane Works.

Seagram s, which has a m nor
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per centage t hrough two ot her subsidiaries, and
Sega Gane Wrks woul d be prevented under New
York's "tidehouse" |laws from all owi ng Dream
Wrks to open up establishnents in New York.
This exception would establish a footprint of
eight different requirenents in order for such a
facility to operate legally in New York,
i ncludi ng the prohibition of any |iquor
advertising, et cetera. It is nmerely a way to
accommobdat e and recogni ze the fact that we
should still have a "tidehouse" |aw but
understand that you can have a congl onerate
that's engaged in the |iquor business that owns
a |l ot of other businesses as well.

ACTI NG PRESI DENT MARCELLI NO;
Read the | ast section.

Senat or Paterson, why do you
rise?

SENATOR PATERSON: Just one
nmonment, M. President.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Pat erson.

SENATOR PATERSON:. Thank you.

ACTI NG PRESI DENT MARCELLI NO:

Senat or Paterson, are you ready?
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SENATOR PATERSON:. M.

President. Senator Lack stated that there are
ei ght standards that are set forth in this
| egi slation that would, in a sense, provide the
threshol d for what woul d establish an exception
to the "tidehouse" |aw, and as good as that my
be, | hope that eight is enough, because since
we have excepted in these types of cases before,
| would just like to say -- and then |I' m goi ng
to vote for the bill -- but | would just like to
say that perhaps what would be a better way to
do it because it's not protect -- the interests
that we're serving in this particular

| egislation that |I'm concerned about, it's just
that we naintain the integrity of why we have
the "tidehouse" lawin the first place and I'm
just saying that perhaps what we need to do is
just codify what the threshold is and the
particular -- the particular issues that would

-- that are in this particular bill that

per haps we nake a | aw t hat woul d enconpass them
and that woul d satisfy what the standard woul d
be, and then in the other areas that don't fal
within the anmbit of the law, the "tidehouse" |aw

woul d still have its full effect.
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SENATOR GOLD: Last section.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section, please.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO

Call the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT MARCELLI NO.  The
bill is passed.

Secretary will read Cal endar
Nunber 641? Senator Larkin, thank you.
Cal endar Nunber 641.

THE SECRETARY: Cal endar Numnber
641, by Senator Larkin, Senate Print 4194, an
act to anend the Racing, Pari-nutuel Wagering
and Breedi ng Law.

SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Larkin, an explanation has been
request ed.

SENATOR LARKIN: M. President.

ACTI NG PRESI DENT MARCELLI NO For

t hose nenbers who are wonderi ng where we're
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going, we're on the main original cal endar.

Senat or Lar ki n.

SENATOR LARKIN:  First of all,
this bill is based on an agreenent between the
New York Breeders -- Horsenen's Association and
the New York Breeders Association and the Racing
Associ ation as a whole and basically what this
bill does, it would amend the law to clarify
that owners' prem uns shall not be considered as
purse noney for thoroughbred racing in New York
State.

In essence, the bill would ensure
that New York bred horses will not have to anend
the races for which they are eligible to run
based on artificially inflated purse w nnings
whi ch instead reflect the anmount of the prem um
and the anmount of the purse.

ACTI NG PRESI DENT MARCELLI NO;

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO:

Call the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
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ACTI NG PRESI DENT MARCELLI NO.  The
bill is passed.

Can we read Cal endar Nunber 343,
Senat or Lar ki n.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
343, by Senator Velella, Senate Print 3102-A, an
act to anmend the Insurance Law, in relation to
the retention of group life insurance.

ACTI NG PRESI DENT MARCELLI NO;

Senator Vel ella, an explanation has been

request ed.

SENATOR VELELLA: Yes, M.
Presi dent .

This bill gives enpl oyees or
menbers of covered -- who are covered under a

group life insurance policy the option to
continue their life -- to continue their term
life insurance coverage for one year after
| eaving a group if such nenber was term nated
because such enpl oyee or nenber was permanently
or totally disabl ed.

After a period of one year, that
di sabl ed person will have an option to convert

to either whole life or a termpolicy based on
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their age at the tine that they want to convert

t he policy.

| apol ogi ze for ny voice.

ACTI NG PRESI DENT MARCELLI NO  Can
| again ask -- can | again ask for sone silence

in the chanber. W cannot hear the nenbers.
Wl you take the conversations out of the room
pl ease.

Thank you.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Col d.

SENATOR GOLD:  Yeah. This is -
my comrent is not necessarily on this bill but
as a nenber of the Rules Cormittee, | have the
advant age of seeing the cal endars and aski ng
guestions in the Commttee, but there are nany
menbers who don't have that advantage, and I
just wanted to suggest very, very respectfully
to the Majority, that if we stay on one
cal endar, if that's what we're doing, great, but
stay on one cal endar and go through it with sone
predictability, | think that nenbers may have
| ess suspicion as to what bills are and what

t hey' re about.
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So I"'mnot -- | have no problem
with this, Senator Velella, but | would just
suggest that, M. President, if we could go
t hrough one cal endar orderly and then take the
next one, | think it just nmakes it easier for
t he nenbers i nstead of grabbing for papers and
that's why sone of these explanations are being
asked for because people are afraid they're
going to mss sonething in the transition. So
that's just a very respectful suggestion.

ACTI NG PRESI DENT MARCELLI NO  On
the basis of that, the bills that we will be
pi cking up after this one is passed are Senate
-- Cal endar Nunber 467 and 1098, so that
menbers can read ahead.

SENATOR GOLD: M. President, you
are a wise man, and | appreciate that.

ACTI NG PRESI DENT MARCELLI NO;
Thank you, Senator. [|'Ill use that in ny
endor senent pi ece.

Senat or Lack.

SENATOR GOLD: | wish you
woul dn' t .

ACTI NG PRESI DENT MARCELLI NO:
Call the roll -- read the last section. |'m
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sorry.
THE SECRETARY: Section 2. This
act shall take effect on the 180th day.
ACTI NG PRESI DENT MARCELLI NO:

Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 58.

ACTI NG PRESI DENT MARCELLI NGO  The
bill is passed.

Senat or Lachman, why are you
rising?

SENATOR LACHVAN. M. President,
| would |ike to have unani nous consent to be
recorded in the negative on item 1135.

ACTI NG PRESI DENT MARCELLI NGO  The
record will show reflect -- will so reflect.

The Secretary will read Cal endar
Nunber 467.

THE SECRETARY: Cal endar Nunber
467, by Senator Velella, Senate Print 3204-A, an
act to anmend the Insurance Law and the Vehicle
and Traffic Law.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 8. This
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act shall take effect in 90 days.

ACTI NG PRESI DENT MARCELLI NO:
Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 58.

ACTI NG PRESI DENT MARCELLI NGO  The
bill is passed.

The Secretary will read 1098.

THE SECRETARY: Cal endar Nunber
1098, by the Commttee on Rules, Senate Print
4799, an act to anend Chapter 272 of the Laws of
1991.

ACTI NG PRESI DENT MARCELLI NO;
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO;
Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 58.

ACTI NG PRESI DENT MARCELLI NGO  The
bill is passed.

Senat or Pat erson.

SENATOR PATERSON. Thank you, M.
Presi dent .
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ACTI NG PRESI DENT MARCELLI NO:
Thank you, Senator.

SENATOR LEI CHTER: Can we have an
expl anat i on.

SENATOR LARKIN:  Wyul d you pl ease
call Senator Spano's -

SENATOR GOLD: Expl anation, M.
Presi dent .

SENATOR LARKIN:  Announce the
results.

ACTI NG PRESI DENT MARCELLI NO W
did that already.

SENATOR GOLD: Last section.

ACTI NG PRESI DENT MARCELLI NO W
read the | ast section on 1098. The bill has
al ready been passed.

SENATOR LARKIN: M. President,
can we now return to notions and resol utions. |
bel i eve you have a couple of privileged
resolutions at the desk. Just please read the
title only.

ACTI NG PRESI DENT MARCELLI NO.  The
Secretary will read.

THE SECRETARY: By Senat or

Lei bel |, Legislative Resolution congratul ating
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Sol and Ruth Kroll upon the occasion of their
50t h weddi ng anni versary, July 3rd, 1997.

ACTI NG PRESI DENT MARCELLI NO  On
the resolution, all in favor signify by saying
aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The resolution is passed
unani nousl y.

The Secretary will read.

THE SECRETARY: By Senat or
Sal and, Legi sl ative Resol uti on commendi ng
Dol ores Al exander for her distinguished service
as a board trustee for the Wappi ngers Centra
School District.

ACTI NG PRESI DENT MARCELLI NO.  The
notion is on the resolution. Al in favor
signi fy by saying aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The resolution is passed.

Senator Larkin, can we take up

the report of the Rules Conmittee.
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SENATOR LARKIN.  Can we now
return to reports of standing comrttees, the
Rul es report.

ACTI NG PRESI DENT MARCELLI NO:
Thank you, Senator.

The Secretary will read the
report of the Rules Conmmittee.

THE SECRETARY: Senator Bruno,
fromthe Committee on Rules, offers up the
followi ng bills:

1401- A, by Senator LaValle, an
act to amend the Tax Law

2092, by Senator Vol ker, an act
to anend the Givil Practice Law and Rul es;

2576, by Senat or Montgonery, an
act authorizing the city of New York;

3438-B, by Senator Alesi, an act
to anend the | nsurance Law;

3520-A, by Senator Velella, an
act to amend the | nsurance Law

3526- A, by Senator Alesi, an act
requiring further consumer protections;

4242, by Senator Trunzo, an act
to permit nmenbers of the retirenment system

4299- A, by Senator Alesi, an act
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to anend the Ceneral Business Law,

4439, by Senator Skel os, an act
to anend the Retirenent and Social Security Law,

4662- A, by Senator Trunzo, an act
to anend the Retirenent and Social Security Law,

4706, by Senator Velella, an act
to anend the | nsurance Law

4733-B, by Senator Farley, an act
to anend the Banki ng Law;

4821, by Senator Skel os, an act
to anend the G vil Service Law,

4968- A, by Senator Hannon, an act
to anend the Public Health Law,

5371- A, by Senator Goodman, an
act to anmend the Real Property Tax Law,

5395- A, by Senator Bruno, an act
to anend the Navigation Law,

5413, by Senator Cook, an act to
amend the Public Health Law

5439, by Senator Markowi tz, an
act authorizing the city of New York;

5483, by Senator Seward, an act
to anend the Public Service Law

5504, by Senator Cook, an act to

aut hori ze paynent;
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5509, by Senator Spano, an act to
amend Chapter 824 of the Laws of 1987; and

5524, by Senator Kuhl, an act to
amend the Al coholic Beverage Control Law.

Al bills directly for third
r eadi ng.

SENATOR LARKIN:  Move we accept
the report, M. President.

ACTI NG PRESI DENT MARCELLI NO;
Thank you, Senator Larkin.

The notion is to accept the
report of the Rules Conmittee. All in favor
signi fy by saying aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The report is accepted.

Senator, can we return to the
order of notions and resolutions. W have a
not i on.

SENATOR LARKIN:  Yes. Recognize
Senat or Rath, please.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Rat h.

SENATOR RATH: M. President, |
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nove that the following bills be discharged from
their respective conmttees and be reconmended
with instructions to strike the enacting

cl ause: Senate 1504, on behal f of Senat or

Abat e.

ACTI NG PRESI DENT MARCELLI NGO  The
bill is recommtted and the enacting clause is
stricken. Thank you, Senator Rath.

Ladi es and gentl enen, we are now
| ooki ng at the non-controversial reading of
Senat e Suppl enental Cal endar Nunber 59-B which
was pl aced on your desks earlier. So if you
have a problem | ook at 59-B.

The Secretary will read.

SENATOR LARKIN:  The
non-controversi al cal endar, M. President.

ACTI NG PRESI DENT MARCELLI NO;
Thank you, Senator.

THE SECRETARY: Cal endar Nunber
1440, by Senator LaValle, Senate Print 1401-A,
an act to anmend the Tax Law, in relation to
provi di ng exenpti on.

ACTI NG PRESI DENT MARCELLI NO:

Read the | ast section.

THE SECRETARY: Section 5. This
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act shall take effect in 180 days.
ACTI NG PRESI DENT MARCELLI NO

Call the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT MARCELLI NGO  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1441, by Senator Vol ker, Senate Print 2092, an
act to anend -

ACTI NG PRESI DENT MARCELLI NO  Lay
the bill aside.

THE SECRETARY: -- the G vil
Practice Law and Rul es.

Cal endar Nunber 1442, by Senat or
Mont gonery, Senate Print 2576, an act
authorizing the city of New York.

ACTI NG PRESI DENT MARCELLI NO;
Ladi es and gentlenen, there's no hone rule
nessage for this bill, so we'll lay it aside.

THE SECRETARY: Cal endar Nunber
1443, by Senator Alesi, Senate Print 3438-B, an
act to amend the | nsurance Law.

ACTI NG PRESI DENT MARCELLI NO.  The

Secretary will read the |ast section.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6434

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NG

Call the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT MARCELLI NGO  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1444, by Senator Velella, Senate Print 3520-A,
an act to amend the Insurance Law, in relation
to including.

ACTI NG PRESI DENT MARCELLI NO;
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect in 120 days.

ACTI NG PRESI DENT MARCELLI NO;

Call the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT MARCELLI NGO  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1445, by Senator Alesi, Senate Print 3526-A, an

act to anmend the General Business Law, in
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relation to providing.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO

Call the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT MARCELLI NO.  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1447, by Senator Trunzo, Senate Print 4242, an
act to permt nenbers of the retirenment system

ACTI NG PRESI DENT MARCELLI NO;
Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NG

Call the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT MARCELLI NO.  The
bill is passed.

THE SECRETARY: Cal endar Nunber
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1448, by Senator Alesi, Senate Print 4299-A, an
act to anmend the Ceneral Business Law.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO

Call the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT MARCELLI NO.  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1449, by Senat or Skel os, Senate Print 4439, an
act to anmend the Retirenent and Social Security
Law.

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT MARCELLI NO  Lay
the bill aside.

THE SECRETARY: In relation to
Cal endar Number 1450, Senator Trunzo noves to
di scharge fromthe Comrittee on Rul es Assenbly
Print 7894-A and substitute it for the identica
Senate bill, Third Readi ng 1450.

ACTI NG PRESI DENT MARCELLI NO:
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Read the | ast section -- the substitution is
ordered and lay the bill aside.

THE SECRETARY: 1451, by Senat or
Vel ella, Senate Print 4706, an act to anend the
| nsurance Law, in relation to autonobile
i nsurance rates.

ACTI NG PRESI DENT MARCELLI NO;
Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT MARCELLI NO;

Call the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT MARCELLI NGO  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1452, by Senator Farley, Senate Print 4733-B, an
act to anmend the Banking Law, in relation to
creating certain exenptions.

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT MARCELLI NO  Lay
the bill aside, please.

THE SECRETARY: Cal endar Nunber
1453, by Senat or Skel os, Senate Print 4821, an
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act to anmend the G vil Service Law, in relation
to rei mbursenent.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO

Call the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT MARCELLI NO.  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1454, by Senat or Hannon, Senate Print 4968-A, an
act to anmend the Public Health Law.

ACTI NG PRESI DENT MARCELLI NO;
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NG

Call the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT MARCELLI NO.  The
bill is passed.
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THE SECRETARY: Cal endar Nunber
1455, by Senat or Goodman, Senate Print 5371-A,
an act to amend the Real Property Tax Law, in
relation to tax exenption

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT MARCELLI NO  Lay
Senat or Goodman's bill aside, please.

THE SECRETARY: Cal endar Nunber
1456, by Senator Bruno, Senate Print 5395, an
act to anend the Navigation Law, in relation to
regul ati ng the speed of vessels on Sarat oga
Lake.

ACTI NG PRESI DENT MARCELLI NO;
Read the -- call the roll -- there is a hone
rul e nessage at the desk. Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO:
Call the roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes 58.

ACTI NG PRESI DENT MARCELLI NO.  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1457, by Senat or Cook, Senate Print 5413, an act
to anend the Public Health Law, in relation to
f undi ng.

ACTI NG PRESI DENT MARCELLI NO;

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date as a
chapter of the Laws of 1997.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MARCELLI NO  Lay
this bill aside.

THE SECRETARY: Cal endar Nunber
1458, by Senator Markowitz -

ACTI NG PRESI DENT MARCELLI NO  Lay
this bill aside. There is no honme rul e nmessage
at the desk.

THE SECRETARY: Cal endar Nunber
1459, by Senator Seward, Senate Print 5483, an
act to anmend the Public Service Law

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MARCELLI NO  Lay
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the bill aside.

THE SECRETARY: Cal endar Nunber
1460, by Senat or Cook, Senate Print 5504, an act
to authorize paynment of transportation aid.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section and there is a |oca
fiscal inpact nmessage at the desk.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO

Call the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT MARCELLI NGO  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1461, by Senat or Spano, Senate Print 5509, an
act to anmend Chapter 824 of the Laws of 1987.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section, please.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO:
Call the roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes 58.

ACTI NG PRESI DENT MARCELLI NO.  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1462, by Senat or Kuhl, Senate Print 5524, an act
to anend the Al coholic Beverage Control Law, in
relation to wineries and farm w neries.

ACTI NG PRESI DENT MARCELLI NO;
Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT MARCELLI NO;

Call the roll.

(The Secretary called the roll.)

SENATOR LEI CHTER: Lay it aside,
pl ease.

ACTI NG PRESI DENT MARCELLI NO  Can
we lay this bill aside, please. Thank you.

That conpl etes the readi ng of the
non-controversi al cal endar, Senator. Shall we
go ahead with the controversial reading?

SENATOR LARKIN: |Is there any
housekeepi ng at the desk?

ACTI NG PRESI DENT MARCELLI NO:

Yes, we do, Senator. W have sone.
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SENATOR LARKI N:  Ckay.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Maziarz, nmy co-president of our
graduati ng cl ass.

SENATOR MAZI ARZ: Thank you, M.
Presi dent .

On page nunber 43, | offer the
foll owi ng anmendnents to Cal endar Nunber 495,
Senate Print Nunber 300-B, and ask that said
bill retain its place on the Third Readi ng
Cal endar .

ACTI NG PRESI DENT MARCELLI NGO  The
amendnents are received and accepted. The bil
will retain its place on the Third Readi ng
Cal endar .

Senator, may we continue with the
readi ng of the controversial cal endar.

SENATOR LARKI N Yes.

ACTI NG PRESI DENT MARCELLI NGO  The
Secretary will read the controversial cal endar
of 59-B. The calendar is -- |I'msorry.

SENATOR LARKIN:  Wul d you pl ease
call up Cal endar 449 by Senator Skel os, please.

ACTI NG PRESI DENT MARCELLI NO  Can

we call up -- yes, we can, Senator. Cal endar
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Nunber 449, Suppl enental 59-B.

THE SECRETARY: Cal endar Nunber
449, by Senator Skel os, Senate Print 4439, an
act to anmend the Retirenent and Social Security
Law, in relation to State Police disability
retirenent allowance.

ACTI NG PRESI DENT MARCELLI NO;
Read the | ast section.

SENATOR LEI CHTER: M. President.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Leichter.

SENATOR LEI CHTER:  Yeah. Senat or
Skel os, if you would be good enough to yield.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Skel os, do you yield to Senator
Leichter? He yields, Senator.

SENATOR LEI CHTER:  Yest erday we
had a bill by Senator Meier where we allowed a
transfer to the State Police system which cost
180,000 for one individual. The fiscal note, |
see that it -- your bill would apply to six
retired nmenbers and at a total cost of $1.1
mllion. |In addition, there nay be additiona
costs for nmenbers and retirees who we have not

identified. Can you tell us -
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SENATOR SKELCS: Let ne explain
this bill to you.

SENATOR LEI CHTER:  Yes.

SENATOR SKELCS: When t he Par kway
Police on Long Island were nerged into the State
Pol i ce, the people that were brought over to the
State Police were Tier | enployees. They were
brought over as Tier | enployees for everything
but disability benefits where they are Tier |
enpl oyees. The nobney over the years was paid
into the system In fact, the Conptroller has
no objection to what we're trying to do, and the
State Police are supportive of this since the
noney has al ready been paid into the retirenent
system for these people nowto get the sane
percentage of disability, which | believe is 75
percent as agai nst 55 percent if they were
treated as the Tier | enpl oyee.

So this is not a hit on the
treasury or anything. 1It's noney that's been
paid in in the past.

SENATOR LEI CHTER: Let ne just
see if | fully understand it, if you'll yield to
one nore question.

ACTI NG PRESI DENT MARCELLI NG
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Senator, do you yield? He yields.

SENATOR LEI CHTER: I n ot her
words, there's been a transfer of whatever
credits these enpl oyees have.

SENATOR SKELCS: | believe it
happened in 1980 -- in 1980.

SENATOR LEI CHTER: Ckay. Thank
you.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Col d.

SENATOR GOLD: Yeah. | just have
one short question for Senator Skel os.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Skel os, do you yield? He yields,
Senat or Col d.

SENATOR GOLD: | just want to
clarify, Senator, sonething that nmaybe sone
ot her people are interested in also. This bill
if it costs any anmount of noney -- | thought we
were not permtted to pass |legislation that,
guot es, makes appropriations or it does
expenditures until we pass the budget, and I
know that's a very technical area because

somehow sone bills get out and sonmehow sone
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bills don't.

I know there's no prohibition
agai nst bringing out a bill to the floor. |
know there's no prohibition against passing a
bill which sets up a program subject to an
appropriation, but it seens to ne if this has a
fiscal note and it's spending noney, | don't
know how we do it before the budget.

SENATOR SKELCS: This noney has
al ready been paid into the retirenment system
It's not new noney that has to be paid because
when they were naking the -

SENATOR GOLD: But it's an -
it's an authorization for paynent.

SENATOR SKELCS: Fromthe
retirement system disability benefits.

SENATOR GOLD: Well, Senator, |'m

certainly not opposed to the bill. It's just a
question of timng, and I think that we -- |I'm
just not sure it's atinely bill. It doesn't

nmean that we woul dn't support it at any other
time, and I'mnot going to oppose it at this
point, but | really do question whether we
shoul d be spendi ng any noni es before budget.

ACTI NG PRESI DENT MARCELLI NG
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Read the | ast section, please.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NG

Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 58.

ACTI NG PRESI DENT MARCELLI NGO  The
bill is passed.

Senator Larkin, return to regular
order?

SENATOR LARKIN: Let's go back to
Cal endar 1450, by Senator Trunzo.

ACTI NG PRESI DENT MARCELLI NGO  The
Secretary will read Cal endar Nunmber 1450, page
2, if anybody's | ooking, on the suppl enental
cal endar. Read the |ast -

THE SECRETARY: Cal endar Nunber
1450, substituted earlier today, by the Assenbly
Committee on Rules, Assenbly Print 7894-A, an
act to anmend the Retirenent and Social Security
Law.

SENATOR LEI CHTER: Expl anati on

ACTI NG PRESI DENT MARCELLING Did

I hear an expl anation asked for? Explanation,
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Senat or Trunzo, has been request ed.

SENATOR TRUNZO M. President,
what this bill does is, this would create the
same disability programfor EnCon police and the
Park Police as the New York State Police have.

These police officers are state
policenmen and, therefore, they have statew de
jurisdiction in specific areas of |aw
enforcenent. So what we're doing is putting the
Park Police and the EnCon police with the sane
disability effects that the State Police have
because they are state policenen.

SENATOR LEI CHTER M. President,

just -

ACTI NG PRESI DENT MARCELLI NO;
Senator Trunzo, will you yield to Senator
Lei chter?

SENATOR TRUNZG:  Yeabh.

ACTI NG PRESI DENT MARCELLI NO |
bel i eve he yields, Senator.

SENATOR LEI CHTER:  Senator, |
assume presently, as enpl oyees of the Depart nent
of Environnental Conservation, they're entitled
to whatever disability benefits the enpl oyees of

the Departnent are entitled to; is that right?
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(Senator Trunzo nods head.)

SENATOR LEI CHTER: And | assune
this bill will give themgreater disability
benefits.

SENATOR TRUNZO  Greater, and the
equity with the other state police.

SENATOR LEI CHTER: And is that
based on the fact that the functions that they
perform as peace officers or police officers
present certain risks, and so on?

SENATOR TRUNZO. That's right.

SENATOR LEI CHTER: And is the
nature of their functions such that they're
likely to incur the sane sort of disabilities as
menbers of the State Police?

SENATOR TRUNZO  Yes.

SENATOR LEI CHTER: I n what
respect is that?

SENATOR TRUNZO  They have the
same jurisdictional work as policenan do, the
State Police. They patrol the parks and, you
know, those areas and as a result they encounter
the sane type of problens that any police
of ficer would encounter. They're in uniform

They are cops and the different agency other
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than the state troopers but -- so they have the
same jurisdictions and the sane -

SENATOR LEICHTER: |If you woul d
yield just to one nore question. | understand
the matter of jurisdiction, but I think what we
need to look at is the risks that they face.

SENATOR TRUNZO  Wel |, they face
the sane safety factors as anyone el se, any
ot her policenen.

SENATOR LEI CHTER: They're not on
t he hi ghway -

SENATOR TRUNZO No.

SENATOR LEI CHTER: -- and cars
going 80, 90 mles an hour, which | assunme is a
particular risk to the State Police. | just
want to nmake sure, Senator, that you've | ooked
at this carefully and that these people are
really entitled to the nore generous disability
benefits that they're now going to be entitled
to get.

SENATOR TRUNZO  Well, | honestly
believe that very strongly because even in their
patrolling of the state parks, they can
encounter the various problenms and things that

happen at picnics and other things that may go
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on in the state parks.

SENATOR LEICHTER: Run into a
bear .

SENATOR TRUNZO.  And EnCon.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section, please.

THE SECRETARY: Section 2. This
act shall take effect on the 60th day.

ACTI NG PRESI DENT MARCELLI NO;

Call the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT MARCELLI NGO  The
bill is passed.
Senat or Larkin, what's your
pl easure?

SENATOR LARKI N:  Regul ar order.
Senat or Farl ey.

ACTI NG PRESI DENT MARCELLI NO  May
we return to -- Senator, that's not the regular
order. Senator Farley's bill. Farley's bill
1452.

The Secretary will please read
Senator Farley's bill, 1452.

THE SECRETARY: Cal endar Nunber
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1452, by Senator Farley, Senate Print 4733-B, an
act to anend the Banking Law.

SENATOR LEI CHTER: Expl anati on

ACTI NG PRESI DENT MARCELLI NO:
Senat or, an expl anati on has been requested.

SENATOR FARLEY: |Is that ny
col | eague and friend, Senator Leichter, that
woul d |ike this?

ACTI NG PRESI DENT MARCELLI NGO Who
el se?

SENATOR FARLEY: The friend of
the American banker. Actually, this is not a
banki ng situation, but it would authorize the
Superi ntendent of Banks to increase the nmaxi mum
percentage that a limted trust conpany nay
invest in the obligations of a foreign nation.

This bill is inportant to New
York conpanies to conpete in the gl obal custody
busi ness. Franz, this is not a special interest
bill. There's 38 of these, not four or five or
what ever it mght be, 38 of these conpani es and
t he gl obal custody business often invol ves
short-terminvestnent of foreign currencies.

The main options are to deposit

such assets in a foreign bank or to invest such
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assets in foreign governnment securities or
obligations. Both these options are subject to
the statutory limts based on the institution's
capi tal stock

However, the Superintendent of
Banks, may, on a case-by-case basis, establish
higher limts for deposits in banks and has done
SO on nunerous occasions. |In other words, they
can go into banks. The Superintendent, in ny
judgnment, in this bill's judgnent, and the
Banki ng Departnent's judgment, should have
simlar flexibility to establish higher Iimts
for investnments in foreign governnent
obl i gati ons and repurchase agreenents. That's
t he essence of it.

These investnments often have
advant ages over deposits in foreign banks
because there's nore security, there's |ess
credit exposures. The yields are generally
better and repurchase agreenents, in particular,
are generally nore liquid and al so, as an asi de,
there's no limts at all on investnments in the
United States and New York State obligations and
since trust conpani es are increasingly nmanagi ng

foreign currencies, it is appropriate that the
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| aw regarding i nvestnents in foreign government
obligations be revisited and to provide sone
increased flexibility subject to discretion of
t he Superi nt endent.

SENATOR LEI CHTER: M. President,
if Senator Farley will yield for one or two -

ACTI NG PRESI DENT MARCELLI NO;
Senator Farley -- excuse ne one second.

Ladi es and gentl| enen, once agai n,
pl ease. Thank you.

Senator, he yields for a
guesti on.

SENATOR FARLEY: Thank you, M.
Presi dent .

SENATOR LEI CHTER:  Senator, |
appreci ate that these are trust conpanies that
don't take deposits fromthe public so we're not
pl aci ng that noney at risk but, neverthel ess,
they coul d be sister conpani es of conpanies that
do take nonies fromthe public and certainly if
any of these 38 trust conpanies were to get into
a financial difficulty, you would have a great
i npact on the people of the state of New York.

| just have one question to you,

Senator, and | don't mnd giving themcertain
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added authority to invest in foreign securities,
but is there going to be a periodic check by the
Superintendent? Are there going to be
exam nations so that we don't find ourselves in
a situation where one of these bank conpanies
gets too heavily involved in the obligations of
a foreign country?

SENATOR FARLEY: Good questi on.

SENATOR LEI CHTER: Thank you

SENATOR FARLEY: The Depart nent
-- the Banki ng Departnent exani nes these
peopl e, reviews these decisions and
incidentally, we're tal ki ng about governnent
securities which are, generally speaking, nore
secure and are safer than sone of the bank
deposi ts.

SENATOR LEI CHTER: Thank you very
much, Senator Farley, and when we see that
Farl ey-Leichter bill -

SENATOR FARLEY: |'mready. |'m
working on it.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Gol d, why do you rise?

SENATOR GOLD: If | see a

Farl ey-Leichter bill, I"mgoing to debate it.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6457

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section, please.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO

Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 58.

ACTI NG PRESI DENT MARCELLI NO.  The
bill is passed.

Senat or Lar ki n.

SENATOR LARKIN:  Senator Seward
has a Conference Conmttee, so we'll take his
bill now, 1459, so he can finish it.

ACTI NG PRESI DENT MARCELLI NO;
Yes. WII the Secretary please read Cal endar
Nunmber 1459.

THE SECRETARY: Cal endar Nunber
1459, by Senator Seward, Senate Print 5483, an
act to amend the Public Service Law, in relation
to cellular tel ephone services.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

SENATOR GOLD: Yeah, M.

Pr esi dent .
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ACTI NG PRESI DENT MARCELLINO |I'm
sorry.

SENATOR STAVI SKY:  Expl anati on,
pl ease.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Seward, an expl anation has been
request ed.

SENATOR SEWARD: Certainly, M.
Presi dent .

This is a bill which passed
unani nously last year. W're presenting it
again this year because unlike |ast year we do
have an Assenbly sponsor, Assenbl yman Vann in
the other house, who is intending to pass it
over there.

Basically this bill would suspend
the regul ation by the Public Service Conm ssion
of cellular tel ephone services. However, we
make it very clear in the legislation that, in
the event the PSC finds that because of custoner
conpl aints and other factors that they, after
one year -- after the effective date of the
| egi sl ation, they could reinpose regul ati ons
shoul d they determine that that is necessary.

So we do nmeke that provision and the other part
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of the legislation is that -- that it states
very clearly that the tax status of the cellul ar
t el ephone corporations remai ns the sane.

There's no change in that, but basically the
reason for the bill is in the cellular business,
in ternms of tel ephones, there's so nuch
conpetition today. It's growing all the tine
and it seens that if one custonmer is having a
problem there are plenty of other cellular
provi ders available to take their business. So
conpetition is very evident there and it is
taking away really the need for regulation.

Al so, the FCC at the federa
| evel , the Federal Conmunications Conmi ssion,
has deternmi ned that the states have very, very
limted authority to exercise regulation. In
fact, they've taken away the Comm ssion's right
to exercise entry and rate jurisdiction. So
there's very -- basically there's very little
| eft that we woul d regul ate anyway.

So for those reasons, |'m
presenting the bill, and I"'mcalling for its
passage.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT MARCELLI NO
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Senat or Col d.

SENATOR GOLD: Wul d the
di sti ngui shed gentl eman from Central New York
yield to a question?

SENATOR SEWARD: Certainly.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Seward, do you yield? He yields.

SENATOR GOLD: Senator, are there
nore cel |l ul ar conpani es doi ng busi ness in New

York than there are banks doi ng busi ness in New

Yor k?
SENATOR SEWARD: Banks, did you
say?
SENATOR GOLD:  Yeah, banks.
SENATOR SEWARD: | 've never -- to
be honest with you, Senator, |'ve never
compar ed.
SENATOR GOLD:  You never cared?
SENATOR SEWARD: | 've never
conpared. |'ve never taken a count.

SENATOR GOLD: Senator, if you'l
yield to question. Are there nore cellular
phone conpani es doi ng business in New York than
there are insurance conpani es?

SENATOR SEWARD: | have never
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conpared t he nunbers.

SENATOR GOLD: Senator, if you'l
yield to one nore question.

SENATOR SEWARD: Certainly.

SENATOR GOLD: Senator, | really
don't understand the bill at all because to say
there's conpetition and, therefore, we don't
have to regulate -- | thought we had conpetition
in the banking field and | don't see Senator
Farley -- Professor Farley telling us we
shoul dn't regulate the banks. | mean, there's
all these insurance conpani es out there
conpeting, the mail that cones in, the phone
calls that come in, and | don't hear us being
told we shouldn't regulate the insurance
industry. It's just a situation where there's a
big gap in logic that | see here.

| understand the federa
government has certain controls and that that's
fine, but fromthe point of view of protecting
consuners, to say that consuners are protected
because they can change service, | can make t hat
same argument about a bank, an insurance conpany
or any other industry that we regulate. So |

don't see the | ogic.
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It just seens incredible that we
woul d take cel |l ul ar phones and determ ne that
for sone reason we exenpt themfromthese | aws.
What is the real reason here?

SENATOR SEWARD: |'ve stated very
clearly, M. President, the -

ACTI NG PRESI DENT MARCELLI NO |
understood it.

SENATOR SEWARD: Thank you. No,
seriously, the fact is that, as | said, the FCC
has taken away the state's authority to regulate
in sone very key areas, such as the entry and
the rates, and | see sone difference in terns of
t he exanpl es you' ve nenti oned.

The cellular service is
predom nantly a non-essential -- it's a
di scretionary service that's being provided by a
very dynam ¢ and rapidly changi ng mar ket
structure. | see that as a difference when
conpared to sone of the other exanples that you
out | i ned.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Col d.

SENATOR GOLD: | don't -- | don't
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have to ask the Senator any nore questions.
["l1l just make ny commrents.

ACTI NG PRESI DENT MARCELLI NO
Senator Gold, on the bill.

SENATOR GOLD: Senator Seward, |
respect you but this bill, I'mm ssing
something. It doesn't namke any sense to ne.

For exanple, we say that the FCC
is now regulating sone areas. Well, that's an
honest man tal king, Senator Seward. It doesn't
regulate all the areas. So if we drop our
regulation, it seens to nme there are going to be
areas that are unregul at ed.

Secondly, you say that it is a
non- essential service and, Senator, to ne,
what's an essential service? If you want to say

you need a doctor, you need a hospital, that's

essential. You have to eat. That's essential.
Well, Senator, in the real word today, cellular
phones is essential. There are people who

bel i eve that.

Now, if you're saying to nme every
human being in the world doesn't have a cellular
phone, you're right, but businesses use them

regul arly, people not in business use them and
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they have dropped in their cost to sone extent
and to say they're non-essential, | don't think
is really an accurate picture unless you want to
just determne that the word "essential" means
heal th services and food and things |ike that,
and housi ng.

| am prepared to support a bil
that makes sense if it nakes sense but, in all
fairness and with no di srespect neant to you, |
haven't heard one | ogical reason why these
peopl e should be treated differently from ot her
t el ephone conpani es or from banks or from
i nsurance conpani es or other kinds of businesses
like that. The state is now there. They are -
they are subject to our laws for the protection
of consuners, and | just don't understand based
upon what |'ve heard so far, why we woul d
justify taking themout of the protections of
the | aw.

ACTI NG PRESI DENT MARCELLI NO:
Senat or St avi sky.

SENATOR STAVI SKY: WII the
sponsor yield to a couple of questions?

ACTI NG PRESI DENT MARCELLI NO:

Senat or Seward, do you yield?
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SENATOR SEWARD: Certainly.

ACTI NG PRESI DENT MARCELLI NO He
yi el ds.

SENATOR STAVI SKY:  Senat or
Seward, are you famliar with a study that was
undert aken by Canadi an scientists at the
Uni versity of Toronto and republished wi dely
here in the United States on the relationship
bet ween the use of cellular phones and driving?
Are you famliar with that study?

SENATOR SEWARD: Senator, |'ve
seen sone publicity regarding the issue. |'m
not intimately famliar with the study.

SENATOR STAVI SKY:  Senat or
Seward, the study found that the use of a
cel l ul ar phone while driving dramatically
i ncreased the danger -- the danger to the
driver, passengers in the car and other drivers
and pedestrians to the extent that it was
conparable to the increase in hazards caused by
al cohol consunption. That was the study.

There was a second study at the
Rochester Institute of Technology here in New
York State which cane out with the very sane

conclusion and, if you have not becone famli ar
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with this issue, | would suggest that you do so
bef ore sponsoring this legislation. The
research is very recent. It cane out in the
past year and, if there is a relationship
bet ween hazards to other drivers, pedestrians
and the use of a cellular phone while driving, |
think that you should think of the other aspect
of the regulation or non-regulation of this
i ndustry.

I know the cellular phone
i ndustry is good for the econony. | know that
it creates business and job opportunities and
I"'mnot challenging that issue, but it seens to
nme that if the use of a cellular phone by a
person driving a notor vehicle creates a hazard
conparable to driving with a .10 al cohol |evel
in the blood, then that should be an inportant
part of any attenpt to deal with this industry,
and | would urge you to hold this bill until you
can becone famliar with that aspect of the
i ssue so that you will have before you not only
the desire to suspend the regul ati ons but
perhaps the desire to put sonme other teeth into
a warning. "Do not drive while operating a

cel lul ar phone" and that should be included in a
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pi ece of legislation rather than this attitude
we don't have to do anything about it.

Wul d you be willing to consider
hol ding this bill until the research -- which,
by the way, has cone out since the 1996 piece of
| egi sl ati on.

SENATOR SEWARD: Well, M.
President, | understand what Senator Stavisky is
sayi ng. However, it does not have a
relationship to this particul ar piece of
| egi sl ati on. Whether or not people use a
cellul ar phone while driving or what the risks
are, and so on, that's not a matter that would

be addressed by the Public Service Conmm ssion.

That's a -- would be another -- if this
Legislature -- it would require this Legislature
to do so -- wish to get involved in that type of

regul ati on, that would require additiona
statutes, amendi ng other sections of the |aw
It's not a Public Service Conm ssion issue in
terms of whether or not the cellular tel ephone
conmpani es have to file papers at the comm ssion
regarding their rates and if they want to
provi de new services they' ve got to file that

information with the conm ssion. That's what
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we're tal king about here in terns of
regulation. Nothing to do with those -- what |
woul d consider to be health and safety issues
whi ch you' re outli ning.

I would Iike to proceed with this
| egislation. | know there's |egislation that
ot hers have introduced dealing with the issues
that you are outlining and -

SENATOR STAVI SKY:  Chai rman Levy
has introduced a bill. | have introduced a bill
on this subject. | would encourage you -

ACTI NG PRESI DENT MARCELLI NO;
Excuse nme, gentl enen.

SENATOR STAVI SKY: Forgive ne for
i nterjecting.

ACTI NG PRESI DENT MARCELLI NO;

Back and forth, the questions directed through
the Chair, please.

Senat or Stavi sky, you have
further questions?

SENATOR STAVI SKY:  Yes.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Seward, do you yield? He yields.

SENATOR STAVI SKY:  Norman Levy

has introduced a bill to begin collecting this
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data, and | have introduced legislation to
research and al so get answers to the question of
the rel ationship between the use of a cellular
phone by a driver. |'mnot saying that we
shoul d stop the use of cellular phones. [|I'm
sinply saying that there should be sone
regul ati on that woul d address the issue of
safety. A person on a cellular phone cannot -

ACTI NG PRESI DENT MARCELLI NO;
Excuse nme. Senator Stavisky, are you speaking
on the bill?

SENATOR STAVI SKY: |' m speaki ng
on the bill.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Stavi sky, on the bill.

SENATOR STAVI SKY: A person on a
cel l ul ar phone cannot -- cannot be aware of what
the inmpact will be on the driver's safety
record. As a matter of fact, talking to soneone
at the other end of a cellular phone poses a
greater risk than any other distraction in the
car. |If there, for exanple, is a situation
wher e passengers are distracting in the car or
where the driver is listening to a radio, there

is still not the danger that a cellul ar phone
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use while driving poses because you becone so
engrossed in the conversation that it becones a
di straction.

I think that we will be sending
the wong nessage if we are to pass this
| egislation in the wake of the recent research
and the findings that have been wi dely reported
since the last vote on this, and I woul d hope
that the nmenmbers would be m ndful of what |I'm
suggesting, that there has got to be a
willingness to address the safety issue because
the nere fact that you're using a cellular
phone, whether it's hand held or, in fact,
installed in the vehicle itself and is not hand
hel d, poses a problem for other drivers, the
passengers and pedestrians alike and if we are
di scontinuing all regulations as this bil
proposes, then we will never address the issue
of the safety of the use of a cellular phone.

"' mnot suggesting that cellular
phone not be used. It could still be used for a
limted period of tine, a w ndow of opportunity
to make a call, to report an energency, to do
any of the things that are necessary in the use

of a cellular phone, and I think it would be
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untoward to pass such legislation in the wake of
t he findings.

I woul d hope that the sponsor
woul d not proceed with this while there are
safety features that deserve to be considered
and | woul d hope that the sponsor woul d be
willing. Hold your horses. Don't have a
vehicle hurtling forward while a driver is
distracted and, if the driver is distracted for
what ever reason, calling the boss, calling a
girlfriend, speaking on a -- on a phone cal
ai med at changing the -- changing the
arrangenents for a neeting later in the day,
what ever the reason is, the person at the other
end of the phone has no know edge of what's
going on with the traffic conditions and that, |
t hi nk, should take equal precedent in this
| egislation as well as the desire to discontinue
unnecessary reporting.

I woul d hope that the sponsor -

I woul d hope that the sponsor woul d reconsi der

his position. |If he's not able to reconsider
his position, | would hope that the nenbers of
this body would be willing to vote no in order

to give us sufficient tine to exam ne the
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ram fications of this |egislation and the

ram fications of the use of cellular phones by
drivers, no one else. A passenger in the
vehicle could still make the call. Anyone not
driving could still make the call, but |I'm
saying that the driver should not be able to
make the call with an inpunity and allow this to
be a hazard.

The findings of the study |I'm
citing indicated that the risk of accident and
injury and even death was increased four-fold,
400 percent increased by the use of a cellular
phone by the driver and this bill does not
address that issue and it noves us in the
opposite direction.

I woul d hope that the sponsor
woul d reconsi der his position on this.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Abat e.

SENATOR ABATE: Yes. Wuld
Senator Seward yield to a question.

ACTI NG PRESI DENT MARCELLI NO:
Senator, do you yield to Senator Abate?

SENATOR SEWARD: Yes, | do.

ACTI NG PRESI DENT MARCELLI NO He
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yi el ds, Senat or.

SENATOR ABATE: It's ny
under standi ng that the Public Service Conm ssion
has the power to currently regul ate customer
billing informati on and practices, billing
di sputes, customer protection matters such as
privacy, false advertising and service quality.

Do you agree, Senator, that
consuners still have problens in these areas
vis-a-vis cellular phone service?

SENATOR SEWARD: Senator, | have
reached out to the Public Service Comm ssion -
in fact, this is a -- one of their program
bills, and | have been told by the Comm ssion
that the conplaints in these areas over the | ast
ten years are practically nil and so that is the
reason that it is believed that we can nove
forward to lift the regulation fromthe cellul ar
t el ephone conpani es with the understandi ng,

t hough, that regulations in the areas that
you' ve outlined could be reinstated if the
conpl ai nts i ncrease.

SENATOR ABATE: But if, as you
say -- and | have not checked that. | certainly

trust you, if you reached out to the PSC and
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they say it's no longer a problem If it's no
| onger a problem and these regul ati ons are not
bur densonme -- because nany conplaints are not

filed with PSC -- why do we need to deregul ate

the cellular phone industry if it's not a

bur den?

SENATOR SEWARD: Wl |, Senator, |
-- through you, M. President -- | didn't say
that it wasn't a burden for the conpanies. |'m

suggesting that in ternms of the conplaints
comng in to the PSC have been very, very few
over the last ten years but still the conpanies
need to -- when they change a procedure, they
have to file papers and it seens to be
unnecessary paperwork and expense to the
conpany, particularly when we have -- and |
think this is the reason why there are so few
conpl ai nts, because of the fact that we have a
variety of providers in the various service

mar kets. We have new types of technol ogy coni ng
on-line very rapidly and, frankly, because of
this very conpetitive atnosphere that's out
there, should someone have a problemw th their
cellular carrier, boy, there's another carrier

right there ready to assunme your business.
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So for that reason, why woul d we
want to continue to regulate and to cause
unnecessary paperwork, delay in noving out new
products and servi ces because of having to file
papers at the PSC?

SENATOR ABATE: Wbul d you
continue to -- M. President, would Senator
Seward continue to yield.

ACTI NG PRESI DENT MARCELLI NO;
Senator, do you continue to yield?

SENATOR SEWARD: Certainly.

ACTI NG PRESI DENT MARCELLI NO He
yi el ds, Senat or.

SENATOR ABATE: |'m heari ng about
the burden to certain conpani es because of
paperwork. There are two separate issues. |If
an individual regulation is burdensone or how
that regulation is inplenented in terns of
paperwor k, shouldn't we be looking at elimn
ating a regul ation but not just deregulating an
entire practice or industry? 1Isn't there a
m ddl e ground? Let's |ook at those regul ations,
make sone eval uations instead of suspending al
of them taking away from PSC its power and

responsibility to ensure consumer protection in
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this area?

SENATOR SEWARD: Well, M.
President, | feel our |egislation does strike
that so-called m ddle ground by saying that we
will lift these regulations, what few the state
can under FCC regul ations and rules continue to
i mpose.

We do strike that mddle ground
because we are suspending the regul ations for
one year and after that one-year period, the PSC
can take a | ook at the experience of that -
over that year period and then if it's
deternmined that regulation is needed, they can
rei npose it.

So | feel that we are striking
that mddle ground and trying this approach and
if need be to go back to regulation, we give the
PSC the authority to do that.

SENATOR ABATE: Last question,
Senat or .

ACTI NG PRESI DENT MARCELLI NO:
Senator, do you yield for one nore question?

SENATOR SEWARD: Yes, | wll.

ACTI NG PRESI DENT MARCELLI NO He

yi el ds.
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SENATOR ABATE: Wat happens in
that year experinment where we suspend the
regul ations and I ama consunmer and | do not

have noney to hire an attorney or enter into a

class action suit and | want relief? 1've
entered into a long-termcontract. |'m
recei ving poor service. |'mbeing charged

exorbitant rates. False advertising is involved

by this conmpany. | want relief from
government. | want to still go to PSC and say
"I want you to investigate. | need you to
review patterns and practices.” Wat are we

going to say to those consuners throughout the
state because we want to experinment and suspend

these rules for a year? Wat would your answer

be?

SENATOR SEWARD: Well, M.
President -- | think you will |ike ny answer,
Senator Abate. | would suggest they call the

Attorney Ceneral .
SENATOR ABATE: That's one
avenue. That's a very expensive avenue.
SENATOR SEWARD: | don't think
the Attorney General charges in their Consuner

Frauds Unit, and | don't nean to be facetious
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here. |I'mnerely nmaking the point, the Attorney
General does have a utility unit that would
handl e a conplaint such as this, as well as the
regul ar Consunmer Fraud Unit. The Consumer
Protection Board is in place to handle
conplaints and that would take care of a matter
that you' re suggesting and, of course, the PSC,
bot h of these agencies al so have direct contact
on an ongoing basis with the PSC. So if this is
a problem then the regul ati on would be
reinstated but in addition to calling these
agenci es which we have in place to handle
consuner conplaints, the custoner that you
outlined could very easily switch to anot her
provider and if they are experiencing a problem

SENATOR ABATE: This is after the
damage has been rendered and they're seeking
relief, though.

SENATOR SEWARD: M m h-mm

SENATOR ABATE: If | could, on
the bill very briefly.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Abate, on the bill.

SENATOR ABATE: In terns of the
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Attorney Ceneral's office, if you elimnate
rul es and regul ations, the responsibility of the
Attorney Ceneral is to enforce local and state,
federal rules and right now, the PSC has joint
jurisdiction with the Attorney General on a
whol e host of issues in tel ecomunicati ons.

We saw recently in the NYNEX-Bel
Atl antic nmerger, everyone was concerned that
there be -- conpetition remain in the state,
that with this new nerger, we were concerned
about whet her jobs would stay here, what woul d
happen with service quality, the cost to the
consumer. |If PSC noved out of that arena, as
you' re suggesting, with a cellular phone system
t he consuners woul d | ose.

W' re seeing now even with these
regul ati ons enornous expansion in the
t el ecommuni cati ons market on all |evels, whether
it's issues of Inter-LATA rates that are going
to be | ooked at and regi onal rates and | ong
di stance, as well as cellular. It is nmuch too
early to experiment with total deregulation.

A much nore sensible route would
be to | ook at individual regulations that no

| onger nake sense to be anended because they're
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burdensonme but to take the PSC out of review
al t oget her on cellul ar phones woul d put
consuners at risk throughout the state.

So | suggest and | hope that you
will ook to anend this bill, take a mddle
ground because | believe we need a bal anced
approach, a bal anced approach that protects
consuners while allowi ng a healthy and
conpetitive market in the tel ecomruni cations
field.

ACTI NG PRESI DENT MARCELLI NO  Any
ot her Senator w shing to be heard?

(There was no response.)

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO;

Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MARCELLI NO:
Record the negatives and announce the results,
pl ease.

SENATOR STAVI SKY: To explain ny
vot e.

ACTI NG PRESI DENT MARCELLI NG
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Senator Stavisky, to explain his vote.

SENATOR STAVI SKY: | have a
feeling that what | suggested here is a problem
has not sunk in. Wat will happen in the course
of a year if there are people who are injured,
who are dyi ng because of accidents resulting
fromthe inproper use of a cellular phone?

| have in my possession in the
of fice an advertisenent taken fromthe cellul ar
phone i ndustry which clearly, clearly shows the
dangers. There's a picture of a woman driving a
car while using a cellular phone and two
children are in the front seat with her where
they don't belong, and | think that that
exenplifies the wong direction taken by this
| egi sl ati on which deregul ates i nstead of
addressing the problens, the real problem
associated with the use of cellular phones.

What wi || happen over the course
of this year if nothing is done? No warning
| abel 7 No warning |label? "Do not drive while
operating a notor vehicle and using a cellular
phone unless there is an energency." That could
be added to the bill and that could begin to

address the problem but | see no effort being
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made in this legislation except to say that we
are deregulating and we will continue to
deregulate in the public interest.

Now, if a public interest
i nvol ves the safety and the health of people, |
think that is a serious enough consideration.
If the research that I've cited is valid -

ACTI NG PRESI DENT MARCELLI NO
Senator, your two minutes to explain your vote

has expired.

SENATOR STAVI SKY: | will
concl ude. If the research |'ve cited is valid,
there will be hundreds and t housands of

accidents in New York State caused by the
di stractions emanating fromthe use of a
cel lul ar phone, and I would not wish to be on
the side of ignoring this record of safety or
| ack of safety wi thout an attenpt being nade to
amend this bill.

ACTI NG PRESI DENT MARCELLI NO:
Senator, your two minutes is up. Please
announce the results.

SENATOR STAVI SKY: For this
reason I'mgoing to be recorded in the negative.

ACTI NG PRESI DENT MARCELLI NG

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6483

Senator Stavisky in the negative.
SENATOR GOLD: M. President.
ACTI NG PRESI DENT MARCELLI NO
Senat or Col d.
SENATOR GOLD: M. President,

ACTI NG PRESI DENT MARCELLI NO Are
you expl ai ning your vote, Senator?

SENATOR GOLD:  Yes. |If you don't
m nd, M. President.

ACTI NG PRESI DENT MARCELLI NO |
don't m nd.

SENATOR GOLD: M. President, |
respect the sincerity fromny coll eague from
upstate, but | really think this is a nystifying
bill.

Let ne say to you, when you say
the conplaints are mninmum then the costs are
m ni nrum and they can keep it, and while | would
be very confortable with the fact that if there
was a conplaint made to Attorney Ceneral Abate,
that she woul d be synpathetic. The fact is that
under this bill, you take away the protections
in the Public Service Law, so there's nothing

the Attorney General can do.
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Senator, let me just tell you one
very, very quick story. | came hone one night a
nunber of years ago, | got ny bill, | went

upstairs and | said to ny wife in front of the

children, "Judy, this is the last straw. It's
all over. This marriage isn't working." She
said, "Wiat are you tal king about?" | said,

"Take a | ook at this" and | showed her a
cellular bill, which | just called to verify the
amount, was $35,000. Now, for a nonth that

mght be a little bit nuch even in your hone,
Senator Seward. The point is that obviously it
was a fraud situation. Under existing |aw, I
call ed the conmpany. They were very nice.

Thi ngs get taken care of.

Senator, now with all of the
fraud that goes on, they're getting not quite so
nice. Now they say, well, | know, we know
there's sone fraud but why don't you identify
this and why don't you identify that.

I"'mtelling you, Senator, if you
take away the protections of the Public Service
Law, there's still going to be fraud but now how
do you enforce your rights? Now they say, Wll,

okay, maybe fraud was part of it and now you're
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i nvolved in a whol e negotiation.

Al I"'msaying to you is there
are problens in this field. The people going
into it are decent people. The conpanies are
decent but the concept of taking this nass
mar ket and the people involved in it and taking
away all controls is going too far too fast and
it's wrong.

| vote in the negative.

ACTI NG PRESI DENT MARCELLI NO;
Senator, your two minutes is up. Senator CGold
in the negative. Wuld you pl ease announce the
results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Number 1459, Senators
Abate, Centile, Cold, Leichter, Onorato,

St avi sky and Wal don. Ayes 51, nays 7.

ACTI NG PRESI DENT MARCELLI NGO  The
bill is passed.

SENATOR WALDON: M. President.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Wal don, why do you rise?

SENATOR WALDON: M. President, |
was away fromthe chanber on other Senate

busi ness when the house consi dered Cal endar 280
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and 1135. | respectfully request unani nous
consent to be recorded in the negative on those
two bills.

ACTI NG PRESI DENT MARCELLI NO:
Wt hout exception, calendar -- Senator Wil don
will be recorded in the negative on those two
bills.

SENATOR WALDON:  Thank you, M.
Presi dent .

ACTI NG PRESI DENT MARCELLI NO;
Senat or Larkin, what is your pleasure?

SENATOR LARKIN: Call up Cal endar
Nunber 1455, by Senator Goodnan.

ACTI NG PRESI DENT MARCELLI NGO  The
Secretary will please read Cal endar Nunber 1455,
by Senat or Goodman.

THE SECRETARY: Cal endar Nunber
1455, by Senat or Goodman, Senate Print 5371-A,
an act to amend the Real Property Tax Law, in
relation to tax exenption

SENATOR LEI CHTER: Expl anati on

ACTI NG PRESI DENT MARCELLI NO:
Senat or Goodnman, an expl anati on has been
request ed.

SENATOR GOOCDVAN:  May | ask who
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requested it, M. President?

ACTI NG PRESI DENT MARCELLI NO |
bel i eve either Senator Leichter -

SENATOR GOODVAN:  Senat or
Leichter, all right.

M. President, this bill would
extend the terns of the Section 421 (a) of the
Real Property Law by one year. This is, |
think, famliar legislation to nost of us in the
City. 1t was responsible over the past nunber
of years for the building of 111,000 units with
t he acconmopdati on of approxinmately one-third of
a mllion people in new housi ng acconmodati ons.

It is a bill which, as you know,
is designed by creating a tax abatenment to
i nduce realtors and constructi on devel opers to
build buildings in the city of New York, which
is, of course, a very inportant part of our
city's econony.

In the early years of this
| egi sl ation, the focal point of this was high
rise luxury building, but over tine the
| egislation was altered to nake it clear that
this was not to be done within the so-called

| uxury band from 96th Street to 14th Street on
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t he East Side of Manhattan and that becane a
geographi c exclusion area. So that 421 (a)
scope is outside of that area and it wll
encourage construction in both the outer

bor oughs and parts of Manhattan that do not
focus upon | uxury housing.

May | say that, in the event that
the housing is constructed under this |aw, that
a provision is made, devel opers nust finance the
construction of off-site affordable units equa
to 20 percent of the units in the projects in
order to obtain a ten-year 421 (a) benefit. In
t he non-excluded areas, ten-year benefits are
avai |l abl e as of right.

SENATOR LEI CHTER: M. President,
i f Senator Goodman woul d yi el d, please.

SENATOR GOCDMAN:  Yes, | will.

ACTI NG PRESI DENT MARCELLI NGO  The
Senator yields to a question.

SENATOR GOODMAN: I ncidentally,
this is a Cty programbill.

SENATOR LEI CHTER:  Senator, you
mention the fact that initially this program
really just led to the construction of |uxury

housi ng. Presently, as | understand it, to be
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entitled to take this 421 (a) benefit, the tax
abat enent exenption, you need to at | east
provi de 20 percent |ow i ncone housing.

SENATOR GOODMVAN: I n the excl uded
zone, that's correct.

SENATOR LEI CHTER: Wthin the
excl uded zone, but there's nothing in your bil
that provides for that. |Is that under the city
| aw?

SENATOR GOODVAN: Wl |, let's see
if I can give you a direct response to that. |
know it's the law, but | can't tell you where
it's codified.

SENATOR LEI CHTER: | do believe
that that is the provision of the Cty
Adm ni strative Code and it m ght make a | ot of
sense to al so enbody this in the state
| egi sl ation, but there's another aspect that |'m
concerned about. | want to ask you if you'l
continue to yield, Senator.

SENATOR GOCDMVAN:  Yes, | will.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Goodnman continues to yield.

SENATOR LEI CHTER: Wil e |

appl aud the fact that we restricted the use of
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421 (a), my inpressionis -- and | don't have
the figures; this is an inpression -- that we're
still seeing a great deal of construction,

mai nly in Manhattan, parts of your district,
parts of ny district, where really there is no
need to subsidize or to spur on the construction
of new housing and that, if you take a | ook at
the construction in the other boroughs, you take
a ook at the construction in northern
Manhattan, Lower East Side, there's relatively
little of that going on, and ny concern is that
this is still, in large part, a programthat
seens to be directed at the construction of,
even the subsidizing of |uxury housing.

SENATOR GOCDVAN:  Senator, as you
know, this very problem was what pronpted the
bill"s nodification to the 20 percent provision
and it's nmy judgnent that this creates a well
bal anced series of incentives and benefits to
the public-at-1arge when one-fifth of all of the
housi ng constructed within the restricted zone
will be devoted to noderate inconme housing.

It seens to nme this is a very
constructive total package. |It's one which has

in a period of housing shortage with which we're
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very fam liar and which was anply di scussed on
the night of the rent discussions here in this
chanber. This is good |egislation because it
provi des a very nuscular incentive in the form
of a tax abatenent for the purpose of building
bui | di ngs and incidentally provide stabilization
during the period of that abatenent, as you
know.

So that this is, | think, well
proportioned and | guess honest men will differ
as to the precise ways in which it m ght be
done, but | think it's in good bal ance and I
woul d not only encourage this but | think other
simlar legislation is nowcalled for to try to
al l evi ate the housi ng shortage.

SENATOR LEI CHTER: M. President,
just very briefly on the bill

| think Senator Goodman is
correct when he says that the program has been
improved. |1'mnot sure it's been inproved
sufficiently. 1'mgoing to support it because |
think it is inportant for parts of the Cty,
Senator, but |I'm concerned, for instance, in ny
district where a very large, primarily |uxury

housi ng devel opnent is under way. This is
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Donal d Trunmp's Riverside South, is going to have
some of the nobst expensive housing in the world,
maybe outsi de of Hong Kong and naybe even nore
expensi ve than Hong Kong, yet that program may
very well be entitled to this 421 (a) housing
subsidy, and that's really the problem

Wl |l -intentioned as the program
is and carefully crafted as Senator Goodnan,
city officials have sought to limt the program
so that it would be mainly available for the
construction of affordable housing, it's stil
used in large neasure to build | uxury housing,
and | think we've got to ask oursel ves whet her
we're in a position and whether we want to
subsi di ze what is going to be primarily |uxury
housi ng.

So | would like to see further
restrictions witten in the programto direct
this nmoney where it's needed, affordable
housi ng, not |uxury housing, and |I hope that
maybe in the Cty Council we can achi eve sonme of
t hose changes.

Thank you.

ACTI NG PRESI DENT MARCELLI NO:

Read the | ast section, please.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NG

Call the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT MARCELLI NGO  The
bill is passed.

Can we call up -

SENATOR LARKI N 1457.

ACTI NG PRESI DENT MARCELLI NO -
Cal endar Nunber 1457, Senator Cook's bill,
pl ease.

THE SECRETARY: Cal endar Nunber
1457, by Senat or Cook, Senate Print 5413, an act
to anend the Public Health Law.

ACTI NG PRESI DENT MARCELLI NO;
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the sane date as a
chapter of the laws of 1997.

ACTI NG PRESI DENT MARCELLI NO:
Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 58.
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ACTI NG PRESI DENT MARCELLI NO.  The
bill is passed.

Senat or Pat erson.

SENATOR PATERSON. M. President,
wi t h unani nous consent, |1'd |like to be recorded
in the negative on Cal endar Nunmber 459 -- 1459.
Sorry.

ACTI NG PRESI DENT MARCELLI NGO  The
record will show Senator Paterson will be
recorded in the negative on Cal endar Nunber
14509.

SENATOR SPANO. M. President.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Spano, why do you rise?

SENATOR SPANO. Can | be recorded
in the negative on Cal endar 1457, pl ease.

ACTI NG PRESI DENT MARCELLI NO;
Senator Spano will be recorded in the negative
on Cal endar Nunber 1457.

Senat or St achowski .

SENATOR STACHOWBKI @ M.
President, can | have unani nous consent to be
recorded in the negative on Cal endar Nunber
1459.

ACTI NG PRESI DENT MARCELLI NO:
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Senat or Stachowski will be recorded in the
negati ve on Cal endar Nunber 1459.

Senat or Larkin, what's your
pl easur e?

SENATOR LARKI N: Cal endar 1462,
by Senator Kuhl, please.

ACTI NG PRESI DENT MARCELLI NGO  The
Secretary will read Cal endar Nunber 1462, by
Senat or Kuhl .

THE SECRETARY: Cal endar Nunber
1462, by Senat or Kuhl, Senate Print 5524, an act
to anend the Al coholic Beverage Control Law.

ACTI NG PRESI DENT MARCELLI NO;
Read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect in 30 days.

ACTI NG PRESI DENT MARCELLI NG

Call the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT MARCELLI NGO  The
bill is passed.
SENATOR OPPENHEI MER: M.
Presi dent .

ACTI NG PRESI DENT MARCELLI NG
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Senat or Oppenhei ner, why do you rise?

SENATOR OPPENHEI MER: | woul d
appreci ate unani nous consent to be recorded in
the negative on 1459.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Oppenheiner will be recorded in the
negati ve on Cal endar Nunber 1459.

Senat or Lar ki n.

SENATOR LARKIN: M. President,
could we return to notions and resol utions for
one item | believe you have a privil eged
resolution at the desk. Please read the title.

ACTI NG PRESI DENT MARCELLI NGO  The
Secretary will read the title to the privileged
resol ution.

THE SECRETARY: By Senat or
Lei bel |, Legislative Resolution commendi ng Dr.
Mar k Levy upon the occasion of his 30
di sti ngui shed years as an educator with the
Mohonk Central School District.

ACTI NG PRESI DENT MARCELLI NGO  The
notion is on the resolution. Al in favor
signi fy by saying aye.

(Response of "Aye".)

Opposed, nay.
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(There was no response.)

The resolution is passed.

Senat or Lar ki n.

SENATOR LARKIN: M. President,
can we now go on Cal endar 59-B, page 1, Senat or
Vol ker's bill, Calendar Nunber 1441, Senate
Print 2092.

ACTI NG PRESI DENT MARCELLI NGO  The
Secretary will read Cal endar Nunber 1441,
pl ease.

SENATOR ABATE: Expl anati on

ACTI NG PRESI DENT MARCELLI NO;
Expl anati on has been asked for, Senator -- |I'm
sorry. Let the Senator -- let the Secretary
read the -

THE SECRETARY: Cal endar Nunber
1441, by Senator Vol ker, Senate Print 2092, an
act to anmend the Cvil Practice Law and Rul es.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Vol ker, an expl anati on has been
request ed.

SENATOR VOLKER: M. President,
we go from sexual predators to certificate of
nerit. Well, at any rate, this is a bill that

has passed this house before, by the way, at
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| east once and possibly twi ce, which relates to
extending the certificate of nerit in actions
for negligence or mal practice against architects
who are professional engineers.

Presently, this doctrine is used
inrelation to nmedical, dental and podiatric
mal practice suits and what this bill would do
woul d be to extend that concept to architects
and professional engineers.

Now, the process woul d be that,
in such an action, the person who made the
conpl aint woul d have to involve an architect or
prof essi onal engi neer and acconpany it with a
certificate of merit froman attorney show ng
that at | east one architect or professiona
engi neer has been consulted and the attorney has
concluded there is a reasonable basis for the
action and, Senator, now that we're here, we
can -

SENATOR PATERSON: Now that |'m
here, we can debate it.

M. President, if Senator Vol ker
woul d -

ACTI NG PRESI DENT MARCELLI NO

Senator, you have a question of Senator Vol ker?
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SENATOR PATERSON: Wbul d Senat or
Vol ker yield for a question?

ACTI NG PRESI DENT MARCELLI NO:
Senat or Vol ker, do you yield to a question?

SENATOR PATERSON: Thank you,
Senat or Vol ker. Wy don't you hang around while
| think of one.

Senator, this section 3012 (a) of
the Gvil Practice Law and Rul es was enacted in
1986 really in a special situation involving
physi ci ans, podiatrists, nedical professionals
who very much needed this | egislation because of
the crisis at that tinme in the area of nedica
mal practi ce.

Do you think that the architects
and engi neers have any basis to nake a -- to be
trying to have this Legislature act on a
conparabl e statute when it appears that there
isn't really any relevant data at all that they
have been the victins of excessive | awsuits?

SENATOR VOLKER: Senator, and you
and |, | believe were here in 1986 and it was a
crisis. There's no question about it at that
time. It was a severe crisis and, Senator, you

were here also, but | think there is a crisis in
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the area of architects and professiona
engi neers and the crisis is, in fact, pervading
t hrough so nuch of the areas of construction and
various areas that, in effect, rely on the fact
that insurance prem uns are such an integra
part of the life blood of these different
or gani zati ons.

The | awsuits agai nst such
organi zations as architects and engi neers have
been escal ating dramatically over the years and
not that the judgnments agai nst these people have
necessarily been so nuch hi gher because the
judgnment s probably have been | essened except
that in certain specific cases these people end
up sharing in sone of the judges -- judgnents,
maybe on a questionabl e basis, but the problem
is that the nunbers of lawsuits, the exposure of
the i nsurance conpani es -- because the rea
problemthat | don't think is understood is that
a great deal of the problemthat we have with
costs in our society relates to exposure and
that is the fact that you have to purchase
extrenely high priced insurance that relates to
consuner costs. It's a nmmjor reason why

bui | di ng costs have gone up dranmatically.
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So | think what we're trying to
do here is develop a better process, frankly, so
that we can do construction in a nuch nore
cheaper way and a better way. | think there is
acrisis, | think, in regards to architects and
engi neers, and | think we're trying to deal with
t hat here.

SENATOR PATERSON: One ot her
question, if the Senator would yield.

SENATOR VOLKER: Certainly.

ACTI NG PRESI DENT MARCELLI NO.  The
Senat or yields for another question.

SENATOR PATERSON. Senator, just
the issue of establishing the information that
woul d be requisite to bringing a suit, it would
appear to ne that there's a greater encunbrance
that woul d be set upon the counsel for the
plaintiff in an action -- counsel really for one
who is being -- the plaintiff who is trying to
bring an action in a situation such as exists in
this bill, as opposed to nedi cal mal practi ce.

In medical mal practice, it's not
very difficult to get the nedical records to
consult with the other physicians that worked on

the case. They all work in hospitals. There's
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a regul ar network of people who work in the
health care industry that can be accessed. The
nmedi cal records are pretty straightforward.

They might be difficult for you and | to read
but not for people who are actually in the

i ndustry, whereas the counsel for the plaintiff
in an action where perhaps a building has fallen
and has caused sonmeone an injury is going to
have a devil of a tine trying to conpile the

evi dence for discovery because you have not only
the architect but the subcontractors and ot her
conmpani es that may have participated in the
structure of the building. You don't know that
the architect's plans were followed correctly.
There is a lot of interaction between those
different elenents of the construction of the
bui | di ng that may have gone wong and it's going
to be very hard to pin an action on anyone.

So to pass legislation in this
regard where they woul d be able to have the
certificate of merit as is proposed, in ny
opi nion, creates alnost a shield that would
al nrost nake it inpossible for a plaintiff to
successfully gain relief.

SENATOR VOLKER: Senator, | don't
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agree with that. | think it -- I'mnot saying
that it mght not be a little bit nore difficult
than it would be in the area of nedica

mal practice, but that's why -- one of the
reasons that we put in Section 2 of this bill,
by the way, that the attorney was unable to
obtain the consultation required and that, in
effect, gives sone out to the attorney, but |et
me point out to you that it's true, | guess,
that this would make it a little nore
difficult.

What it really neans is that you
have to have sone proof and sonme real solid
proof in these cases agai nst these architects
and engi neers rather than just including themin
a suit that may have absolutely nothing to do
with them but because they were there and
because they had something -- just a periphera
connection, they end up in a situation where
they have to defend -- their insurance conpany
has to defend and the attorneys that represent
t hem have to defend and the cost to the people
soars.

| think that there are enough

architects and engi neers around, to tell you the
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truth, who can advise in these kinds of
situations. So that | think it's nuch nore
practical probably than it was even a few years
ago when we first started tal king about this
bill, and I think the ability is there to do
it. | would agree with you that it's a little
nore difficult maybe than it would be in

mal practi ce agai nst doctors, and so forth.

SENATOR PATERSON. Thank you, M.
Presi dent .

On the bill.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Paterson, on the bill.

SENATOR PATERSON: |' m sonewhat
satisfied that there probably are engi neers and
architects that could conme in and render a
degree with -- a certain degree of professiona
certitude what -- certainty what the actua
result may have been and woul d be able to give
good gui dance on who may have been at fault in
the case of a coll apsed buil di ng.

However, it would seemto ne,
goi ng back to ny first question, that a decade
ago we cane together to put in this new section

in the Cvil Practice Law and Rules, 3012 (a) in
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what was a highly special circunstance, one that
was very well known. It was docunented. There
was a great degree of |oss and suffering by
physi ci ans and others in the nedical
prof essional world and we gave them sone relief.
What | think really has occurred
here is that you have a second group of
pr of essi onal s who are now seeki ng the sane
relief but don't really have the sane probl em
and one wonders where this will end? WIIl we
now have attorneys and perhaps accountants,
psychol ogi sts, teachers, anybody that feels that
their profession has conme under great scrutiny
will now be running to the unbrella of Section
3012 (a) to try to get protection when, in fact,
the plaintiffs are put in these situations, |
woul d nuch prefer that there be a joint and
several liability where the contributors to the
erect -- erecting of the building mght be held
responsi ble and let themwork it out whose fault
it is between each other, but where you have an
injured party and they seek relief and it's
clear that it wasn't caused through any action
of the plaintiff, | think the action, in this

case, the legislation proposal should be denied
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and that we continue to reserve the CPLR section
that we put in a decade ago for the cases that
are totally clear and very special, such as what
we did for physicians and podiatrists and ot her
medi cal prof essional s.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section, please.

THE SECRETARY: Section 3. This
act shall take effect on the first day of
January.

ACTI NG PRESI DENT MARCELLI NO;

Call the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MARCELLI NO;
Senat or DeFranci sco, do you rise to explain your
vot e?

SENATOR DeFRANCI SCO | do. |
vote no on this proposal, for several reasons.

First of all, there is -- we do
have it for doctors and podiatrists and dent al
people and it's really a needl ess step because
if you have a lawsuit that's a legitinmate
| awsuit, you certainly are going to get a doctor
to say it's alegitimte lawsuit. There's

doctors out there that will reviewa file to do
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that. The sane thing with dentists and
podiatrists. |It's a needl ess expense, a
needl ess step in the judicial process.

Secondly, to give a specia
category to one profession or another profession
sets the law on its head. Everyone should be
treated the sanme way if they' re negligent no
matter what profession or if they're a
pr of essi onal or not.

So for both reasons, | think this
bill is ill-advised and | vote no.

ACTI NG PRESI DENT MARCELLI NO;

Count the negatives and announce the results,
pl ease.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1441 are
Senat ors Abate, Connor, DeFrancisco, Cold,

Lei chter, Paterson and Stavisky. Ayes 51, nays

7.

ACTI NG PRESI DENT MARCELLI NGO  The
bill is passed.

Senat or LaValle, why do you
rise?

SENATOR LAVALLE: M. President,

may | have unani nous consent to be recorded in
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the negative on Cal endar Number 1459, pl ease.

ACTI NG PRESI DENT MARCELLI NO:
Senator LaValle, you will be counted in the
negati ve on Cal endar 1459.

SENATOR LAVALLE: Thank you.

ACTI NG PRESI DENT MARCELLI NO:
Senator Larkin, what is your pleasure, sir?

SENATOR LARKIN:.  Wul d you now
call Cal endar 223 on the regul ar cal endar.

ACTI NG PRESI DENT MARCELLI NO  Say
it again, Senator. | didn't hear the nunber.

Cal endar Number 223, pl ease read.

THE SECRETARY: Cal endar Nunber
223, by Senator Skel os, Senate Print 476-B, an
act to anend the Business Corporation Law, in
relation to corporate finance.

ACTI NG PRESI DENT MARCELLI NO;
Read the | ast section.

THE SECRETARY: Section -

SENATOR LEI CHTER: Expl anati on
What cal endar nunber is that again?

ACTI NG PRESI DENT MARCELLI NO:
Cal endar Number 223. It was on the origina
schedule. It was not taken up earlier.

SENATOR LEI CHTER: M. President,
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| have been told this bill is comng up, but I
don't see it on the cal endar.

ACTI NG PRESI DENT MARCELLINO It
was a bill that was starred previously. The
star was renoved earlier today.

SENATOR LEI CHTER: The bill was
-- | thought there was a one-day notice
requi renent before a star could be renoved.

M. President, let ne raise a
poi nt of order whether this bill is properly
bef ore us.

ACTI NG PRESI DENT MARCELLI NG | f

we can just hold a second, we nmay have an answer

for you.

Can we lay this bill aside
tenporarily.

SENATOR LARKIN. Lay it aside
tenporarily.

ACTI NG PRESI DENT MARCELLI NO:
Thank you, Senator.

Senat or Larkin, that -

SENATOR LARKIN: |Is there any
housekeepi ng?

ACTI NG PRESI DENT MARCELLI NO  No,

Senator. W don't have any housekeepi ng.
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SENATOR LARKIN: Let's stand at
ease.

ACTI NG PRESI DENT MARCELLI NO At
ease.

(Wher eupon, the Senate stood at
ease from5:25 p.m until 5:36 p.m)

ACTI NG PRESI DENT KUHL:  Senate
will come to order, please. Menbers take their
pl aces.

SENATOR BRUNOG: M. President,
can we at this tinme take up Cal endar Nunber 223,
by Senator Skel os.

ACTI NG PRESI DENT KUHL: The
Secretary will read the title.

THE SECRETARY: Cal endar Nunber
223, by Senator Skel os, Senate Print 476-B, an
act to anmend the Business Corporation Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 71. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter, why do you rise?

SENATOR LEI CHTER: M. President,

I will explain ny vote. |Is this Cal endar 2237?
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ACTI NG PRESI DENT KUHL: This is
Cal endar Number 223.

SENATOR LEI CHTER:  223. M.
Presi dent -

ACTI NG PRESI DENT KUHL:  You want
to explain you vote, Senator?

SENATOR LEICHTER: | would |ike
to explain ny vote.

ACTI NG PRESI DENT KUHL: Let ne
get to the roll call first, if you woul d.

The Secretary will call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL:  Senat or
Leichter, to explain his vote.

SENATOR LEI CHTER: Al right.
M. President, |ast year we debated a simlar
bill at quite sone time. This bill has sone
revi sions and sone of the objectionable features
that some of us found in the bill regarding
elimnating the liability of directors and
shar ehol ders for the wages of corporations, as |
under st and, has been taken out of the bill

There were al so objections that

some of us raised about the authority that was
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given directors to make | oans to ot her
directors. That power has sonehow been
circunscribed but there's still a way in which
di rectors can nake | oans and provide |oans to
ot her directors.

It seens to me one of the big
i ssues in corporations is to provide for nore
openness, for nore denocratic procedures within
the corporation and to cut down on the gol den
par achut es, the enornous payouts, all of the
many ways i n which sharehol ders are bei ng deni ed
their rights.

This bill, | feel, goes in the
opposite direction. It does not provide for
greater sharehol der denpcracy or greater
fiduciary responsibility on the part of
directors. | think it allows directors and
princi pal shareholders to deal with a
corporation pretty nmuch as if it was exclusively
and solely their own rather than a business
entity that had responsibility to all of its
owners and for that reason, M. President, |
vote in the negative.

ACTI NG PRESI DENT KUHL: Senat or

Leichter will be recorded in the negative.
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Announce the results.

THE SECRETARY: Ayes 57, nays 1,
Senator Leichter recorded in the negative.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senat or Bruno.

SENATOR BRUNO: M. President, we
are at this tine printing the energency
appropriation bill to extend the budget for a
week and it appears that it's going to take, oh,
at | east an hour. So since everyone has been
wor ki ng so hard, it would appear to be prudent
and make sense for us to stand at ease until
7:00 o' clock and -- 7:00 o' clock sharp, and |
know that that Iimts the opportunity to have an
ext ended di nner but what we're trying to
acconplish, M. President, is to get what we can
get done toni ght which would allow us to | eave
and not be back tonorrow and not be back Mnday,
hopefully, if we can get the bills done that we
have to be dealing with and then cone back
Tuesday.

So if we're here at 7:00, | would
hope that we will have the agenda to conplete

within the foll owi ng hour or two, okay? Do you
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hear any objections, M. President? 1| don't
hear any.

ACTI NG PRESI DENT KUHL: The
Senate will stand at ease until 7:00 p.m
shar p.

(Wher eupon, the Senate stood at
ease from5:40 p.m until 7:15 p.m)

ACTI NG PRESI DENT KUHL: The
Senate will conme to order.

SENATOR BRUNO: Can we at this
time take up Cal endar Nunber 507.

ACTI NG PRESI DENT KUHL: Secretary
w |l read Cal endar Nunmber 507.

THE SECRETARY: Cal endar nunber
507, by Senator Leibell, Senate Print 3580-A, an
act to anmend the Private Housing Finance Law.

SENATOR SAMPSON:  Expl anati on.

SENATOR BRUNG: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside tenporarily.

Senat or Skel os, or excuse ne,
Senat or Bruno.

SENATOR BRUNO. M. President, at
this time can we take up Cal endar Nunmber 899.

ACTI NG PRESI DENT KUHL: Secretary
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w || read Cal endar Nunmber 899.

THE SECRETARY: Cal endar Nunber
899, by the Conmittee on Rules, Senate Print
4314-B, an act to anmend the Tax Law, in relation
to extending -

ACTI NG PRESI DENT KUHL: There is
a home rule -- excuse ne, Senator Bruno. The
bill is high, but there is a nessage at the
desk. Would you like to nove to accept the
nmessage”?

ACTI NG PRESI DENT KUHL: Mdtion is
to accept the nmessage of necessity on Cal endar
Nunmber 899, which is at the desk. All those in
favor signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The nessage i s accepted.

Senat or Skel os, an expl anation
has been requested of Cal endar Nunber 899.

SENATOR SKELOS: M. President,
this legislation would anend the Tax Law in
relation to extending the authority of the
county of Nassau to inpose additional sales and

conpensati ng use taxes, extending the |oca
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gover nment assi stance programto towns and
cities, further authorize the establishnment of a
| ocal government assistance programfor the
villages in the county.

ACTI NG PRESI DENT KUHL:  Senat or
Sanpson. Expl anation satisfactory. Secretary
will read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect January 1st, 1998.

SENATOR SAMPSON: Sl ow rol I call.

ACTI NG PRESI DENT KUHL: Sl ow rol |
call has been requested. Are there five
Senators in the chanber requesting? Wuld they
stand? | don't see five. Slowroll call is not
honor ed.

Secretary will read the |ast
section, or the roll call

(The Secretary called the roll.)

THE SECRETARY: Ayes 58.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Secretary will read Cal endar
Nunber -

THE SECRETARY: Ayes 57, nays

one, Senator Gentile recorded in the negative.
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ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senator Bruno. Senator Bruno,
what's your pl easure?

SENATOR BRUNOG: M. President,
can we at this time take up Senator -- Senate
Cal endar Number 1425, by Senat or Mont gonery.

ACTI NG PRESI DENT KUHL: Secretary
wll read the title.

THE SECRETARY: Cal endar Nunber
1425, by Senator Montgomery, Senate Print 2574,
an act authorizing the city of New York to
reconvey.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk. Secretary wll
read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senat or Bruno.
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SENATOR BRUNOG: M. President,
can we at this time take up Cal endar Nunber
1389, by Senator Levy.

ACTI NG PRESI DENT KUHL: Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
1389, by Senator Levy, Senate Print 5566-A, an
act to authorize the incorporated village of
Freeport.

ACTI NG PRESI DENT KUHL:  Senat or
Br uno.

SENATOR BRUNO. Is there a
nessage at the desk, M. President?

ACTI NG PRESI DENT KUHL: There is.

SENATOR BRUNO  Move we accept
t he nessage.

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity on
Cal endar Number 1389 by Senator Levy. All those
in favor signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nessage i s accepted.

There is a home rul e request at
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the desk. The Secretary will read the | ast
secti on.

THE SECRETARY: Section 8. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senat or Bruno.

SENATOR BRUNOG: M. President,
can we at this tinme take up Cal endar Nunber 752,
Senat or Padavan's bill sorry, it's 1252.

SENATOR HOFFMANN:  \What cal endar
nunber ?

ACTI NG PRESI DENT KUHL: Cal endar
1252, Senator Bruno? |It's on the regular
cal endar, reqgul ar cal endar of the day, Cal endar
Nunber 59, | believe it is. Calendar Number
1252, by Senator Padavan. |[|'ll ask the
Secretary to read.

THE SECRETARY: Cal endar Nunber
1252, by Senat or Padavan, Senate Print 5359-A,

an act to anend the Tax Law and the
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Adm ni strative Code of the city of New York.

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Br uno.

SENATOR BRUNO. Is there a
nessage at the desk, M. President?

ACTI NG PRESI DENT KUHL: There is,
Senat or Bruno.

SENATOR BRUNO  Move we accept
t he nessage.

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity on
Cal endar Nunmber 1292 by Senator Padavan -- Al
those in -- excuse ne, 1252 by Senator Padavan.
Al'l those in favor signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nessage is accepted. The
bill is before the house. An explanation has
been request ed.

Senat or Padavan.

SENATOR PADAVAN:. Thank you, M.
Presi dent .

This bill comes to us at the
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request of the city of New York and their neno
gives a nore succinct and direct explanation.
"Il read that part of it.

It says: This bill is designed
to provide relief fromthe Gty real property
transfer tax in cases in which a residence
subject to a pre-existing nortgage or lien is
transferred and the transferee takes subject to
or assunes that nortgage or lien

Now, under the current |aw, the
taxabl e consideration for the transfer includes
t he amount of the nortgage or the lien which is
really unfair and certainly a penalty to the new
buyer, so by passing this bill, it would bring
the City transfer tax into conformty with the
New York State transfer tax which has an
exclusion that's now all owed for conti nuing
l'i ens.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )
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THE SECRETARY: Ayes 58.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

SENATOR SAMPSON: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELCS: Pl ease take
Cal endar Nunmber 792 by Senator -

ACTI NG PRESI DENT KUHL: Secretary
w |l read Cal endar Nunmber 792.

THE SECRETARY: Cal endar Nunber
792, by Senator Trunzo, Senate Print 5237-A, an
act to provide for adjustnent of stipends.

ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELCS: Is there a
nessage at the desk?

ACTI NG PRESI DENT KUHL: There is
a message of appropriation at the desk on
Cal endar Nunber 792.

SENATOR SKELOS: Move to accept.

ACTI NG PRESI DENT KUHL: Mdtion is
to accept the nmessage. All those in favor
signi fy by saying aye.

(Response of "Aye.")
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Opposed nay.

(There was no response. )

The nessage of appropriation is

accept ed.

Secretary will read the |ast
secti on.

THE SECRETARY: Section 8. This
bill shall take effect immediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT KUHL: The bil
i s passed.

SENATOR SAMPSON: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Sanpson, why do you rise?

SENATOR SAMPSON: | woul d Iike
unani nous consent to be recorded in the negative
on Cal endar Nunber 855.

SENATOR KUHL: W thout objection,
Senat or Sanpson will be recorded in the negative
on Cal endar Nunber 855 passed earlier today.

Senat or Skel os.

SENATOR SKELCS: Coul d you cal

up Cal endar Nunber 1442, by Senator Montgonery.
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ACTI NG PRESI DENT KUHL: Secretary
will read the title to Cal endar Nunmber 1442, by
Senat or Mont gonery.

THE SECRETARY: Cal endar Nunber
1442, by Senator Montgonery, Senate Print 2576,
an act authorizing the city of New York to
reconvey.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk. Secretary wll
read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senat or Skel os.

SENATOR SKELCS: Pl ease call up
Cal endar Nunmber 495, by Senator Hannon.

ACTI NG PRESI DENT KUHL: Secretary
will read the title to Cal endar Nunber 495.

THE SECRETARY: Cal endar Nunber
495, by Senat or Hannon, Senate Print 3000-C, an
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act to enact the Cancer Research | nprovenent Act
of 1997.

ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELCS: Is there a
nessage at the desk?

ACTI NG PRESI DENT KUHL: There is
a nmessage of necessity at the desk.

SENATOR SKELOS: Move we accept.

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity on
Cal endar 495. All those in favor signify by
sayi ng aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The nessage i s accepted.
Secretary will read the |ast section.

Secretary will read the |ast
secti on.

SENATOR SKELOS: M. President,
could you lay that aside tenporarily.

ACTI NG PRESI DENT KUHL: We'll |ay
asi de Cal endar Nunmber 5 -- excuse ne, 495, by

Senat or Hannon, tenporarily, Senator Skel os.
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SENATOR SKELCS: And 1'd ask the
menbers to pl ease assenble so that we can
conplete in an orderly and reasonably early
fashi on.

Next woul d you call up Cal endar
Nunber 507, by Senator Leibell.

ACTI NG PRESI DENT KUHL: Secretary
wll read the title.

THE SECRETARY: Cal endar Nunber
507, by Senator Leibell, Senate Print 3580-A, an
act to anmend the Private Housing Finance Law.

ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELCS: Is there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT KUHL: There

SENATOR SKELOS: Move to accept.

ACTI NG PRESI DENT KUHL: Mdtion is
to accept the nmessage of necessity on Cal endar
Nunber 507, by Senator Leibell. Al those in
favor signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)
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The nessage i s accepted.
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT KUHL: Record
t he negatives and announce the results.

THE SECRETARY: Ayes 57, nays
one, Senator Leichter recorded in the negative.

ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senat or Seabr ook, why do you
rise?

SENATOR SEABROOK:  Yes, M.
President. 1'd |like to have unani nous consent

to be recorded in the negative on Cal endar
Nunmber 855.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, hearing no objection, Senator
Seabrook will be recorded in the negative on
Cal endar Number 855.

Senat or Skel os.

SENATOR SKELGCS: M. President,
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woul d you call up Cal endar Nunber 1409, by
Senat or St achowski .

ACTI NG PRESI DENT KUHL: Secretary
will read the title of Cal endar Nunmber 1409, by
Senat or St achowski .

THE SECRETARY: Cal endar Nunber
1409, by Senator Stachowski, Senate Print 5297,
an act to permt the reopening of the
twenty-year retirement plan for Thomas W
Schul t z.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk or a facsimle
thereof. Secretary will read the | ast section.

(The Secretary called the roll. )

THE SECRETARY: Ayes 58.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

SENATOR SKELCS: Wul d you cal
up Cal endar Nunber 495, by Senator Hannon.

ACTI NG PRESI DENT KUHL: Secretary
will read the title of Cal endar Nunber 495.

THE SECRETARY: Cal endar Nunber
495, by Senat or Hannon, Senate Print 3000-C, an
act to enact the Cancer Research |nprovenent Act

of 1997.
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ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELCS: Is there a
nessage at the desk?

ACTI NG PRESI DENT KUHL: There

SENATOR SKELOS: Move to accept.

ACTI NG PRESI DENT KUHL: Mdtion is
to accept the nessage of necessity on Cal endar
Nunber 495. Al those in favor signify by
sayi ng aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The nessage i s accepted.
Secretary will read the |ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senat or Skel os.
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SENATOR SKELCS: Pl ease call up
Cal endar Nunber 1379.

ACTI NG PRESI DENT KUHL: Secretary
wll read the title to Cal endar Nunmber 1379.

THE SECRETARY: Cal endar Nunber
1379, by the Commttee on Rules, Senate Print
5506, an act in relation to granting Tier |
retirenent status.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Stafford, an explanation -

SENATOR SKELCS: Lay it aside.

ACTI NG PRESI DENT KUHL: Bill is
| aid asi de.

SENATOR SKELOS: M. President,
woul d you call up Cal endar Number 1105.

ACTI NG PRESI DENT KUHL: Secretary
wll read the title to Cal endar Nunmber 1105.

THE SECRETARY: Cal endar Nunber
1105, by Senator Markowitz, Senate Print 304, an

act authorizing the city of New York to
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reconvey.
ACTI NG PRESI DENT KUHL: There is
a home rule nessage at the desk or a facsimle
thereof. Secretary will read the | ast section.
THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senat or Skel os.

SENATOR SKELGCS: Coul d we just
stand at ease for a nonment, M. President.

ACTI NG PRESI DENT KUHL:  Senate
w |l stand at ease for a nonent.

SENATOR SKELOS: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELCS: Wul d you pl ease
call up Cal endar Nunber 1376.

ACTI NG PRESI DENT KUHL: Secretary
wll read the title.

THE SECRETARY: Cal endar Nunber

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6532

1376, by the Commttee on Rules, Senate Print
5490, an act to anmend the Tax Law, in relation
to extendi ng.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senat or Skel os.

SENATOR SKELCS: Pl ease call up
Cal endar Number 1377.

ACTI NG PRESI DENT KUHL: Secretary
wll read the title.

THE SECRETARY: Cal endar Nunber
1377, by the Commttee on Rules, an act to anend
the Tax Law, and Chapter 535 of the Laws of
1987.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 5. This
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act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bil
i s passed.
SENATOR SKELOS: M. President.
ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELOS: There will be an
i mredi ate nmeeting of the Finance Conmttee in
the Majority Conference Room

ACTI NG PRESI DENT KUHL: | mmedi ate
neeting of the Finance Committee. |nmrediate
neeting of the Finance Comrittee in the Majority
Conf erence Room Room 332. | nmedi ate neeting of
the Finance Cormittee in the Majority Conference
Room Room 332.

SENATOR SKELOS: M. President,
can we stand at ease.

ACTI NG PRESI DENT KUHL: The
Senate will stand at ease.

(The Senate stood at ease from

7:44 p.m, until 8:03 p.m)
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ACTI NG PRESI DENT KUHL:  Senate
will conme to order. Ask the nenbers to find
their places, staff to find their places.

Senat or Skel os.

SENATOR SKELOS: M. President,
woul d you pl ease recogni ze Senator Sal and
first.

ACTI NG PRESI DENT KUHL:  Senat or
Sal and.

SENATOR SALAND: M. President,
I"d |ike to request unani nous consent to be
recorded in the negative on Cal endar Nunber
1377.

SENATOR GOLD: W t hout
obj ecti on.

ACTI NG PRESI DENT KUHL: Wt hout
objection and with Senator Gold's consent,
Senator Saland will be recorded in the negative
on Cal endar Nunber 1377.

Senat or Skel os.

SENATOR SKELCS: Wul d you cal
up Cal endar Nunber 517, by Senator Goodman.

ACTI NG PRESI DENT KUHL: Secretary
will read the title of Calendar Nunber 517.

THE SECRETARY: Cal endar Numnber
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517, by nmenber of the Assenbly Fel dman, Assenbly
Print 6658-A, an act to amend the Real Property
Law.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senat or Skel os.

SENATOR SKELOS: Stand at ease,
M. President.

ACTI NG PRESI DENT KUHL:  Senate
will stand at ease, nonentarily.

(The Senate stood at ease

briefly.)

SENATOR HOFFMANN: M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Hof f mann.

SENATOR HOFFMANN:  As a

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6536

conveni ence to the Senators, when you read the
cal endar nunber, | wonder if you could al so read
us the nunber of the cal endar so we'll know
where the reference is.

ACTI NG PRESI DENT KUHL: W'l |
attenpt to do that, Senator Hof fmann. That's a
very good point.

SENATOR SKELOS: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELCS: Pl ease call up
Cal endar Nunmber 891, on the original cal endar,
by Senat or Goodman.

ACTI NG PRESI DENT KUHL: On
Cal endar Number 59, first cal endar of the day,
brown/tan cover, we're going to up Cal endar
Nunber 891, by Senator Goodman. Secretary wll
read the title.

THE SECRETARY: Cal endar Nunber
891, by Senator Goodnan, Senate Print 4052, an
act to anmend the Arts and Cultural Affairs Law,
inrelation to the trust for cultura
resour ces.

ACTI NG PRESI DENT KUHL: Secretary

wll read the | ast section.
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THE SECRETARY: Section 8. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senat or Skel os.

SENATOR SKELCS: |If we could
return to reports of standing comrttees.
believe there's a report of the Finance
Committee at the desk. | ask that it be read.

ACTI NG PRESI DENT KUHL: W'l
return to the order of reports of standing
commttees. There is a report of the Finance
Committee at the desk. Secretary will read.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
following bill: Senate Print 6646, by the
Committee on Rules, an act naking appropriation
for the support of governnent.

ACTI NG PRESI DENT KUHL:  Senat or
Skel os. Motion is to accept the report of the

Fi nance Committee. Al those in favor
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significant by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The report is accepted.

Senat or Skel os. Senator Skel os.

SENATOR SKELOS: M. President,
there will be an imedi ate neeting of the Rul es
Committee in the Majority Conference Room

ACTI NG PRESI DENT KUHL: | nmmedi ate
neeting of the Rules Committee. |mrediate
neeting of the Rules Comrittee in the Majority
Conf erence Room Room 332.

Chai r recogni zes Senator
Breslin.

SENATOR BRESLIN: M. President,
I would Iike to request with unani nous consent
to be in the negative on Cal endar Nunmber 855,
al so woul d request unani nous consent to be
recorded in the affirmative on Cal endar Nunber
280, 2-8-0.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, hearing no objection, Senator Breslin
will be recorded in the negative on Cal endar

Nunmber 855 and on Cal endar Nunber 280, Senator
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Breslin will be recorded in the affirmative.

(The Senate stood at ease.)

ACTI NG PRESI DENT KUHL:  Senate
will cone to order. Ask the nenbers to take
their chairs, staff to take their places.

SENATOR LARKI N President Kuhl,
will you recogni ze Senat or Stachowski, please.

SENATOR STACHOWBKI @ M.
President, may | please have unani nous consent
to be recorded in the negative on Cal endar
Nunber 855, pl ease.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, Senator Stachowski will be recorded
in the negative on Cal endar Number 855.

Senat or Larkin, we have one piece
of housekeeping if we could do that.

SENATOR LARKIN:  Mbtions and
resol utions.

ACTI NG PRESI DENT KUHL: Moti ons
and resolutions. Return to that order.

Chai r recogni zes Senator Farl ey.

SENATOR FARLEY: Thank you, M.
Presi dent .

On behal f of Senator Holland, on

page 9, | offer the followi ng anendnents to
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Cal endar 339, Senate Print -- or excuse ne,
Assenbly Print 453-C, and | ask that that bil
retain its place.

ACTI NG PRESI DENT KUHL:
Anmendnents to Cal endar Nunber 339 are received
and adopted; bill will retain its place on the
Third Readi ng Cal endar.

Senat or Lar ki n.

SENATOR LARKIN: M. President, we
have a privileged resolution at the desk, if we
could just read the title.

ACTI NG PRESI DENT KUHL: There is
a privileged resolution at the desk. Secretary
wll read the title.

THE SECRETARY: By Senat or
Larkin, Legislative Resolution congratul ating
M. and Ms. L. Robert Scanlon on their 50th
weddi ng anni versary.

ACTI NG PRESI DENT KUHL: Question
is on the resolution. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The resolution is adopted.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6541

Senat or Lar ki n.

SENATOR LARKIN. We'll take up now
Cal endar 1480, Senator.

ACTI NG PRESI DENT KUHL: Secretary
wi Il read Cal endar Nunmber 1480.

THE SECRETARY: Cal endar Nunber
1480, Senator Stafford noves to discharge from
the Conmittee on Finance, Assenbly Bill 8444 and

substitute it for the identical Third Reading

1480.

ACTI NG PRESI DENT KUHL:
Substitution is ordered. Secretary will read
the title.

THE SECRETARY: Cal endar Nunber
1480, by the Assenbly Commttee on Rul es,
Assenbly Print 8444, an act naking appropriation
for the support of governnent.

ACTI NG PRESI DENT KUHL:  Senat or
Lar ki n.

SENATOR LARKIN:  Move to accept
t he nessage.

ACTI NG PRESI DENT KUHL: Mdtion is
to accept the nessage of necessity and
appropriation which is at the desk on Cal endar
Nunber 1480. All those in favor signify by
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sayi ng aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nessage is accepted. The
bill is before the house.

Secretary will read the |ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT KUHL: Record
t he negatives and announce the results.

THE SECRETARY: Ayes 57, nays
one, Senator Dollinger recorded in the
negati ve.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senat or Lar ki n.

SENATOR LARKIN: M. President,
there's a report of the Rules Conmttee at the
desk. Can we have it read.

ACTI NG PRESI DENT KUHL: W'l
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return to the order of reports of standing

conmi ttees.

Conmittee at the desk.
THE SECRETARY:

There is a report of the Rules

The Secretary will read.

Senat or Bruno,

fromthe Commttee on Rules, offers up the

followi ng bills:

Senate Print 1347-B, by Senator

Kuhl, an act to anmend the Public Service Law

1919,
to anend the Cenera
5248,
authorizing the city
4946,
to anend the Vehicle
3510,

anmend the Tax Law;

by Senator Libous, an act
Busi ness Law;

by Senator Smith, an act
of New York;

by Senator Breslin, an act
and Traffic Law,

by Senator Rath, an act to

4463- A, by Senator Leibell, an

act to anend the Rea

4637,

Property Tax Law,

by Senator LaVvalle,

aut hori zing the creation;

4712- A, by Senator Nozzolio, an

act to anmend the General Business Law;

4913,

by Senator Alesi, an act to

anmend the General Busi ness Law,

5339-A, by Senator Velella, an
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act to amend the | nsurance Law

5510, by Senator Maziarz, an act
to anend Chapter 41 of the Laws of 1997;

5568, by Senator Maziarz, an act
to anend the El ection Law,

5574, by Senator Hannon, an act
to anend Chapter 884 of the Laws of 1990;

5578, by Senator Kuhl, an act in
relation to the issuance of serial bonds;

5597, by the Commttee on Rul es,
an act to amend the Environnental Conservation
Law,

5599, by the Commttee on Rul es,
an act to amend the G vil Service Law,

5605, by Senat or DeFranci sco, an
act inrelation to reapportionnent;

5613, by Senator Leibell, an act
to anend the Real Property Tax Law.

Al bills directly to third
r eadi ng.

ACTI NG PRESI DENT KUHL:  Senat or
Lar ki n.

SENATOR LARKIN: Move to accept
the Rul es report.

ACTI NG PRESI DENT KUHL: Mdtion is
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to accept the report of the Rules Commttee.
Al'l those in favor signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The Rul es report is accepted.
Bills are ordered directly to third readi ng.

Senat or Lar ki n.

SENATOR LARKIN: Stand at ease
for a few minutes, M. President.

ACTI NG PRESI DENT KUHL: Have sone
order in the house, please.

Senat or Farl ey, have sone order,
pl ease. Have to have conversations, take them
out of the chanber.

Senat or Lar ki n.

SENATOR LARKIN: M. President,
we'll now go to Cal endar 59-C,
non-cont roversi al .

ACTI NG PRESI DENT KUHL: Secretary
will read the non-controversial reading of
Senat e Suppl emental Cal endar 59-C which is on
all the nenbers' desks, beginning with Cal endar
Nunmber 1446.

THE SECRETARY: Cal endar Nunber
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1446, by Senator Kuhl, Senate Print 1347-B, an
act to anmend the Public Service Law

SENATOR FARLEY: Expl anati on!

ACTI NG PRESI DENT KUHL:  Senat or
Larkin? Mdtion is to accept the nessage of
necessity at the desk. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nessage i s accepted.

There is a home rul e nessage at
the desk. Secretary will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Ayes 57, nays
one, Senator Leichter recorded in the negative.
ACTI NG PRESI DENT KUHL: Senat or

Lei chter, you voting in the negative on that
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bill? The bill is passed.

Secretary will continue to cal
t he non-controversial cal endar.

THE SECRETARY: Senate Print
1463, by Senator Libous, Senate Print 1919, an
act to anmend the Ceneral Business Law.

SENATOR LEI CHTER:  Senat or
Li bous, did | hear you saying |ay aside?

SENATOR LI BOUS: Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: Did |
hear you say lay aside the bill?

SENATOR LIBOUS: |Is that the
opi nion of the Chair?

ACTI NG PRESI DENT KUHL: | was

j ust asking, Senator Libous.

The Secretary will read the | ast
secti on.

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT KUHL: Senat or
Lei chter wishes to lay the bill aside.

SENATOR LI BOUS: Lay that bil
asi de.

ACTI NG PRESI DENT KUHL: Bill wll

be | aid aside.
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THE SECRETARY: Cal endar Nunber
1464, by Senator Smith, Senate Print 5248, an
act authorizing the city of New York.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk. Secretary wll
read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Secretary will continue to cal
t he non-controversial cal endar.

THE SECRETARY: Cal endar Nunber
1465, by Senator Breslin.

SENATOR LACK: Lay asi de.

THE SECRETARY: Senate Print
4946, an act to anmend the Vehicle and Traffic
Law.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk. The bill wll

be | aid aside.
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THE SECRETARY: Cal endar Nunber
1466, by Senator Rath, Senate Print 3510, an act
to anend the Tax Law.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT KUHL: Bill wll
be | aid aside.

THE SECRETARY: Cal endar Nunber
1467, by Senator Leibell, Senate Print 4463-A,
an act to anmend the Real Property Tax Law.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1468, by Senator LaValle, Senate Print 4637, an
act authorizing the creation of a greenway.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1469, by Senator Nozzolio, Senate Print 4712-A,
an act to anmend the General Business Law.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: In relation to
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Cal endar Nunber 1470, Senator Al esi noves to
di scharge fromthe Comrittee on Rul es Assenbly
Print 2224-B and substitute it for the identica
Senate bill, Third Readi ng 1470.

ACTI NG PRESI DENT KUHL:
Substitution is ordered. Secretary will read.

THE SECRETARY: Cal endar Nunber
1470, by nenber of the Assenbly Lafayette,
Assenbly Print 2224-A, an act to amend the
General Business Law.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1471, by Senator Velella, Senate Print 5339-A,
an act to amend the Insurance Law, in relation
to investnent.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1472, by Senator Maziarz, Senate Print 5510, an
act to amend Chapter 41 of the Laws of 1997.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
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bill aside.

THE SECRETARY: Cal endar Nunber
1473, by Senator Maziarz, Senate Print 5568, an
act to amend the El ection Law

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

Senat or Maziarz, why do you rise?

SENATOR MAZI ARZ:  Yeah, | just
have a question. On Cal endar 1472, was that
| ai d asi de by Senator Libous or by Senator
Pat er son?

ACTI NG PRESI DENT KUHL: That was
| ai d asi de by Senator Paterson.

SENATOR MAZI ARZ:  Thank you.

ACTI NG PRESI DENT KUHL: Secretary
w Il continue to read.

THE SECRETARY: Cal endar Nunber
1474, Senator Hannon noves to discharge fromthe
Committee on Rules, Assenbly Bill Nunber 8110
and substitute it for the identical Senate Bil
Third Readi ng 1474.

ACTI NG PRESI DENT KUHL:
Substitution is ordered. Secretary will read.

THE SECRETARY: Cal endar Nunber
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1474, by the Commttee on Rules, Assenbly Print
8110, an act to amend Chapter 884 of the Laws of
1990.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1475, by Senat or Kuhl, Senate Print 5578, an act
inrelation to the issuance of serial bonds.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1476, by the Commttee on Rules, Senate Print
5597, an act to anend the Environnent al
Conservation Law, in relation to use of
i nformati on.

SENATOR PATERSON:. Lay asi de,
pl ease.

ACTI NG PRESI DENT KUHL:  Senat or
Larkin, did you wish to nove to accept the
nmessage of necessity at the desk?

SENATOR LARKIN:  Move to accept
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t he nessage.

ACTI NG PRESI DENT KUHL: Mdtion is
to accept the nmessage of necessity which is at
t he desk on Cal endar Nunber 1476. All those in
favor signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The nessage i s accepted.

Senat or Paterson, you wish to |ay
the bill aside?

SENATOR PATERSON:  Yes.

ACTI NG PRESI DENT KUHL: Bill wll
be | aid aside.

Secretary will continue to read.

THE SECRETARY: Cal endar Nunber
1477, by the Commttee on Rules, Senate Print
5599, an act to anmend the Civil Service Law.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )
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SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1478, by Senat or DeFranci sco, Senate Print 5605,
an act in relation to the apportionnment of
transportation.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT KUHL: There is
a local fiscal inpact note at the desk. Bill
will be laid aside.

THE SECRETARY: Cal endar Nunber
1479, by Senator Leibell, Senate Print 5613, an
act to anmount the Real Property Tax Law.

SENATOR LARKIN:  Is there a
nmessage”?

ACTI NG PRESI DENT KUHL: There is
a message of necessity at the desk on 1479.

SENATOR LARKIN:  Move to accept
the nessage it.

ACTI NG PRESI DENT KUHL: Mdtion is
to accept the nmessage. Al in favor signify by
sayi ng aye.

(Response of "Aye.")

Opposed nay.
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(There was no response.)

The nessage is accepted. Bill is
bef ore the house.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT KUHL: Bill is
| ai d aside at the request of Senator Paterson.

Senat or Lar ki n.

SENATOR LARKIN: M. President,
on Cal endar 59-C, let's start with 1463 on the
controversi al .

ACTI NG PRESI DENT KUHL: Secretary
wll read the title to Cal endar Nunmber 1463.

THE SECRETARY: Cal endar Nunber
1463, by Senator Libous, Senate Print 1919, an
act to amend the Ceneral Business Law, in
relation to store sale and rental of X-rated and
NC-17 rated fil ns.

SENATOR PATERSON:. Expl anati on.

SENATOR LI BOUS: Sonebody ask for
an expl anati on?

ACTI NG PRESI DENT KUHL: Wi ch
Senat or asked for an explanation? |I didn't hear
it.

SENATOR LEI CHTER:  Senat or

Pat er son.
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ACTI NG PRESI DENT KUHL:  Senat or
Li bous, an expl anation of Cal endar Nunber 1463
has been requested by Senator Leichter, please.

SENATOR LI BOUS: Thank you, M.
Presi dent .

Basically the bill would require
that the owner/operator of an establishnent that
sells or rents notion pictures with an X rating
to maintain that these filnms or advertisenents
for such filnms be in separate areas fromthe
non-X rated fil ms.

Basically what we're saying is we
don't want to walk into Video King or a store -
| don't nmean to nmention that particular store,
but any one of these stores -- and we don't want
the novie, The Lion King, and Debbi e Does Dall as
next to each other. There's requirenents here,
we don't want people walking in to see.

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter.

SENATOR LEI CHTER: | f Senator
Li bous woul d yield, please.

SENATOR LI BOUS:  Yes.

SENATOR LEI CHTER:  Senator, | -

ACTI NG PRESI DENT KUHL:  Senat or
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Lei chter. Senator Leichter, excuse nme just a
mnute. | don't know whether you can hear
Senat or Libous, but | know I'm having a very
difficult tinme. |If we could just have a little
order in the house.

SENATOR LEI CHTER: M. President,
al ways possible to hear Senator Libous. [If you
woul d be good enough to yield, Senator Libous.

ACTI NG PRESI DENT KUHL:  Senat or
Li bous, do you yield?

SENATOR LIBOUS: |'d be happy to,
M. President.

SENATOR LEI CHTER: Senator, | -

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR LEI CHTER:  You know, it's
with some diffidence that | ask you questions on
a bill in an area where obviously you're very
expert as we've seen by the way you were able to
advi se us of certain titles that you didn't want
to be shown next to The Lion King, but -

SENATOR LIBOUS: |'mwell read,
M. President, I'mwell read.

SENATOR LEI CHTER: But in al

seriousness, Senator, | think in an ideal world
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you certainly probably ought to do what you

suggest. | just question whether it's
practical .

Let ne first point out you' re not
tal ki ng about X rated novies, you' re also
tal ki ng about novies NP-17. There's a | ot of
novies that don't fall into what would be
consi dered pornographic category. | just
wonder ed, you have thousands of video stores
t hroughout this state. For instance, in the
upstate comunity, Senator Stafford's district,
there's a wonderful little store called
Everybody That Has Vi deos.

| just don't know how practical
it is to ask each of these stores now to set up
a separate area.

SENATOR LI BOUS: M. President,
actual ly, nost of the stores are beginning to
set up on their own that way. It's very sinple
with a door or curtain. It's really not an
awful lot of work. Many of the stores are
actual ly, Senator Leichter, beginning to do this
on their own. W just want to ensure that al
stores were doing it.

SENATOR LEI CHTER: What? M.
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President, again if Senator Libous would yield.

ACTI NG PRESI DENT KUHL:  Senat or
Li bous do you continue to yield? Senator
continues to yield.

SENATOR LEI CHTER:  Senat or, and
I"'m-- 1 don't watch any videos, |let ne quickly
say, but while it's possible for sone store to
doit, I think it is extrenely difficult for
stores to partition off areas of their store. |
just really don't think it's practical, and I
think that you're going to very seriously
interfere with stores that sell Videos.

This is a big business. You talk
about, you know, economic life in New York
State. | submt to you, you're going to be
hi ndering that econonmic life. You' re going to
be hi ndering peopl e because the only alternative
is not to carry these particular titles or see
novi es that they want to see.

| just really don't think it's
practical .

SENATOR GOLD: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
ol d.

SENATOR GOLD: Yeah, | had some
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concern, Senator Leichter, but the truth of the
matter is that | nmean | still have one young son
at hone and ny kids conme hone, and we happen to
be a famly that |ikes novies, and so we go into
t hese stores and, Senator, if you go in and you
do novie rentals, you will find that the -- if
you want to find The Sound of Misic or things
like that, you're crushed into nore and nore of
a corner of the store because apparently they do
a big business in this area and nost of the
stores that | go into, they have al ready done
this, so economcally they want to stock the
novi es that are selling, and apparently these
novi es sell pretty good, and nost of the stores
have al ready set up these booths because
ot herwi se they can't get people to conme in, so |
think the business world has already done this
and | think this bill is only catching up with
what the reality is.

ACTI NG PRESI DENT KUHL: Secretary
will read -- Senator Paterson, sorry.

SENATOR PATERSON. M. President,
woul d Senat or Libous yield for a question?

ACTI NG PRESI DENT KUHL:  Senat or

Li bous, do you yield for a question?
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SENATOR LI BOUS: Yes, | would.

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR PATERSON: Thank you,
Senat or .

Under the [aws of the state of
New York, we require that the videos that are
sold in the stores display the notion picture
i ndustry's | abeling of what the content of the
novie is; is that correct?

SENATOR LI BOUS: Are you asking
me if that's correct?

SENATOR PATERSON:  Yes.

SENATOR LIBOUS: | believe it to
be correct, but | would have to read the |aw,
check it thoroughly, but would I believe it to
be correct.

SENATOR PATERSON: No, | believed
it was correct; | wasn't totally sure.

SENATOR LI BOUS: Are you
answeri ng your own question, Senator?

SENATOR PATERSON: | wanted to
know i f you knew as fact what | believed, but ny
guestion is why are we |eaving to the notion

pi cture industry and not deciding as a state
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oursel ves what that designation should be?

SENATOR LI BOUS: Senator, that's
certainly an option that the state or any nenber
of this chanber can do in the future. R ght now
| believe there's a need to address this issue
and, as has been nentioned by Senator Gold and
others, that some of the stores are beginning to
address the issue. Certainly any nenber can put
a bill in to do whatever they choose or whatever
t hey deem necessary. | happen to believe that
for right now, this is the right way to go.

SENATOR PATERSON. Thank you, M.
Presi dent .

M. President, on the bill.

ACTI NG PRESI DENT KUHL:  Senat or
Pat erson, on the bill.

SENATOR PATERSON: | agree with
Senator Libous it is the right way to go. It
just struck nme when | | ooked at the bill that
here we are as a state actually taking what the
notion picture industry designation of what the

-- what the novie's rating should be and

perhaps even in ternms of our separating those
novies out in the actual video store, we may not

be separating themout as distinctly as we
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could be, so I'min support of Senator Libous'
bill and since we're on the subject, | would
hope that in the future he m ght consider
per haps even setting up a task force or sone
conmmi ssi on so that we can nmake our own
determi nati on, and perhaps Senator Leichter and
Gold could sit on the coomittee and that way
they could get to see all the novies w thout
anyone ever really know ng.

ACTI NG PRESI DENT KUHL:  Senat or
Snmi t h.

SENATOR SM TH:  Thank you, M.
Presi dent .

Wul d the sponsor yield for a
guestion, please?

ACTI NG PRESI DENT KUHL:  Senat or
Li bous, do you yield?

SENATOR LI BOUS: M. President, |

woul d be just pleased to yield to Senator

Smi t h.

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR SM TH: | believe that
["min favor of this bill, but | desire a
further clarification. | understand The Lion
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Ki ng, but could you pl ease give ne an
expl anati on of Debbie Does Dall as?

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

SENATOR LI BOUS: No comment.

THE SECRETARY: Section 2. This
act shall take effect on the first day of
January.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT KUHL: Record
the negatives. Announce the results.

THE SECRETARY: Ayes 57, nays
one, Senator Leichter recorded in the negative.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senat or Lar ki n.

SENATOR LARKIN: M. President,
will you now take up Cal endar 1472.

ACTI NG PRESI DENT KUHL: Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
1472, by Senator Maziarz, Senate Print 5510, an
act to amend Chapter 41 of the Laws of 1997.
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SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Mazi arz, an explanation of 1472 has been
request ed by Senator Paterson.

SENATOR MAZI ARZ: Thank you, M.
Presi dent .

M. President, enployees of the
public university systems who participate in
private annuity-based retirenment programs
receive as the retirenent incentive benefit, not
service credit as is the case for participants
in the public enployees retirenment system but
rat her cash paynents based upon years of service
and annual sal ary.

In 1995 and 1996, such paynents
were subject to federal, state and |ocal incone
tax. The paynents were also treated as current
i ncome by the Conptroller and thereby adversely
affecting the amount of Social Security benefits
such that retirees would receive if they were
eligible for such benefits.

The tax treatnment di scourages the
nunber of persons who night possibly avai
t hensel ves of the retirenent incentive, thus

| essening the savings realized by the university
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systens in the state.

| al so have a nenb, M. President
and Senator Paterson, from SUNY-Brockport which
isinm district, and | think this is the case
t hroughout many of the SUNY units in the state
of New York, where they estimate that an
addi tional 33 individuals would probably take
advant age of the early retirenent incentive
retirement package if this bill were passed. W
al so have a letter of support from John W
Ryan, Chancel | or of SUNY.

Thank you, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Pat erson, you wish to -

SENATOR PATERSON:. Expl anati on
was quite satisfactory, M. President. Both
Senator Libous and | are satisfied. He actually
asked me to lay it aside.

THE SECRETARY: Secretary will
read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )
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THE SECRETARY: Ayes 58.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senat or Lar ki n.

SENATOR LARKIN:.  Wul d you now
take up Cal endar 1473.

ACTI NG PRESI DENT KUHL: Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
1473, by Senator Maziarz, Senate Print 5568, an
act to amend the Election Law, in relation to
speci al federal voters.

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Mazi arz, an explanati on has been request ed.

SENATOR MAZI ARZ: Thank you very
much, M. President.

I's Senator Libous in the chanber,
M. President? OCh, there he is. | thought that
si nce Senator Libous asked that this bill be
| aid aside, that he'd be interested in the
expl anat i on.

M. President, there are many
U S Gtizens who have never resided in a state

and under current law are not entitled to vote.
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They are usually first and second generation
citizens who are subject to U. S. inconme tax and
all other requirenments for citizenship except
for the fact that they have never resided in a
state.

They woul d be eligible to vote in
federal elections only, and this bill would
allow that in the state of New York. This bill

was sent over by the New York State Board of

El ecti ons.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON: |'msorry, M.
President. |f Senator Maziarz would yield for a
guesti on?

ACTI NG PRESI DENT KUHL:  Senat or
Mazi arz, do you yield?

SENATOR MAZI ARZ:  Surely.

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR PATERSON:. Thank you,
Senat or .

These are individuals who never
resided in the United States.

SENATOR MAZI ARZ: These may be
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children of mlitary personnel or people who are
U S. citizens who are enpl oyed outside of the
country, m ssionaries.

SENATOR PATERSON. And you're
saying that they m ght participate in elections
on the federal |evel.

SENATOR MAZI ARZ: On the federa
| evel only. That's what the Board of Elections
i s saying, Senator Paterson.

SENATOR PATERSON: | see. \Wat
is the explanation for why we wouldn't want them
to participate in any other elections; in other
wor ds, what public policy would we fulfill by
doing this?

SENATOR MAZI ARZ: | believe that
the answer is, Senator, that by federa
| egi sl ation they are designated as only specia
federal voters. That's what the Board of
El ecti ons neno said to us.

SENATOR PATERSON: Ri ght, but my
question is, they're not allowed to vote in an
el ection that would concern the state, is that
correct?

SENATOR MAZI ARZ: Correct.

SENATOR PATERSON: And ny
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guestion is, even if that's how the federa

el ection | aw sees them why would we as a state,
since we're legislating here tonight, why woul d
we want to inpinge upon their ability to
participate in any state el ection?

SENATOR MAZI ARZ: |'m sorry,
Senator. Could you repeat that question?

SENATOR PATERSON: | guess |I'm
just asking why we're restricting themto the -
to voting in the federal elections?

SENATOR MAZI ARZ: | believe that
since they never resided in a state, Senator
Pat erson, federal lawwll only allowthemto
vote in the federal election since they don't
reside in any one particular state and never
have resided in any one particular state.

SENATOR PATERSON: Thank you,

Senator. | think your answers have been quite
responsive. | think it's possible | nmay be
m ssi ng somet hing about this bill, so I

apol ogize if | have confused you at all
SENATOR GOLD: M. President.
ACTI NG PRESI DENT KUHL:  Senat or
ol d.
SENATOR GOLD: Wul d the
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gentleman yield to a couple of questions?

SENATOR MAZI ARZ: Certainly, M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
yi el d.

SENATOR GOLD: Senator, | hate to
go backwards a little bit but | heard the
di al ogue with Senator Paterson, and to tell you
the truth, | amreally very stunned and don't
understand it. [I'mcertainly in favor of doing
everyt hing possible to allow Anerican citizens
to vote. | certainly I amnot for that kind of
alimt, but I am perplexed as to what we are
real |y tal ki ng about here.

The nmeno says, according to the
federal voting assistance programin the
Depart nent of Defense there are usually first or
second generation citizens who are subject to
U S. inconme tax and all other requirenents of
citizenship except for the fact they' ve never
resided in the United States. |s that what this
i s about?

SENATOR MAZI ARZ:  Yes.

SENATOR GOLD: Can you tell ne

what we're tal king about in different kinds of
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terms? First of all, to vote you have to be a
certain age, is that correct?

SENATOR MAZI ARZ: Ri ght.

SENATOR GOLD: So these people
are now adul ts.

SENATOR MAZI ARZ:  Yes.

SENATOR GOLD: Living in a

foreign country. Never lived in Anerica, and I

don't understand the issue here. |[If they are
living in -- pick a country, | don't care, in
Europe, let's say and they're -- they' ve got

their lives involved in that country, they could
be married, for all I know, working, for all
know, whatever, where is the exercise of
interest so that they would want to vote here?
SENATOR MAZI ARZ: Wl I, that's
their choice, Senator. Apparently enough of
t hem have contacted the state Board of Elections
with a desire to vote and that's why they
forwarded this bill over to the Legislature.
SENATOR GOLD: Now, this says
that they in sone way are subject to U S
income tax. Are these people who have done
anything affirmative in order to beconme U S

citizens, in other words, | assune that if you
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have a U. S. citizen who happens to be, let's
say in Spain, part of the governnent, and they
are born in Spain of American parents then
believe they are citizens, is that correct?

SENATOR MAZI ARZ: That's
correct.

SENATOR GOLD: The child is
brought up in Spain, lives in Spain his or her
whole |ife, the parents cone back to Ameri ca.
Now, the child can be 24, 25 years old and
wor ki ng in Spain, never been in Anerica. Are
you saying that they are subject to Anerican
i ncome tax?

SENATOR MAZI ARZ: | don't know
what the answer is on the tax question,
Senator. M | earned counsel over here, Senator
Farley, is telling nme that if they visit the

U S that they are subject to U S. incone

t ax.

SENATOR GOLD: If they visit.
Well, Senator, I"'mtrying to -- I'mtrying to
understand the situation. | certainly don't

have a problemwith U S. citizens who are out
of the country voting by absentee ball ot because

t hey happen to be out tenporarily or with people
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who work for the State Departnment, who happen to
be out of the country and exercising their
rights. This one is an unusual class and |
think that sone of us are just having trouble
under st andi ng who really makes up this class. |
mean who are they?

SENATOR MAZI ARZ: | think it
woul d be primarily children of Anmerican citizens
who were born overseas but who have never been
in the United States.

ACTI NG PRESI DENT KUHL:  Senat or
ol d.

SENATOR GOLD:  Yeah. | have -
if the gentleman will yield to a question.

ACTI NG PRESI DENT KUHL:  Senat or
Mazi arz, do you yield again?

SENATOR MAZI ARZ:  Yes, yes.

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR GOLD: Senator, |I'm
really curious to know, for exanple, what we're
tal king about in ternms of nunbers. It sounds
like -- | mean let nme put it in the formof a
guesti on because |I know Senator Rath wants -

SENATOR MAZI ARZ:  |'m
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cl ai rvoyant, Senator. | anticipate what your
guestion is going to be.
SENATOR GOLD: That's because you
sit next to Senator Leibell. That'll do it.
SENATOR MAZI ARZ:  You're right.
SENATOR GOLD: | nean, first of
all, |I feel sorry for all of these people who
never had the opportunity to go to Cuzco on
Sat urday and Sunday, and Senator Leibell wl]l
explain it, but when you put a bill in front of
us, and it says that, you know, you want to open
the door for U S. citizens to vote, of course,
everybody on this side of the aisle | ooks at
their flag and feel very patriotic, but then
say to nyself, what are we tal king about, and if
-- how nmany people are out there? What are we
tal ki ng about? W tal ki ng about peopl e who have
nothing to do with this country apparently
except for the fact that they may have been born
froman Amrerican U. S. parent, and | say to
nysel f, why would they want to vote? If they
want to cone back here as citizens, | would say
open our arnms and certainly I don't want to
excl ude anybody but it's just the whole thing

sounds a little bit bizarre to ne.
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You got a 35-year-old man or a
35-year-old wonman who lives in Australia or
Austria or Germany or Italy and they're living
their lives and they' re working and they do this
or they do that, and they've got their famly
and we're worried about whether they want to
vote in the United States election, and | don't
understand it.

SENATOR MAZI ARZ: Wl |, Senator
Gold, it's really up to them whet her they want
to vote in a federal election or not.

SENATOR GOLD: Don't you think we
have any interest in that?

SENATOR MAZI ARZ:  Pardon ne?

SENATOR GOLD: Don't you think we
have any interest in that?

If the Senator would yield to a
guesti on.

SENATOR MAZ| ARZ: Yes.

SENATOR GOLD:  Senator, we got
bills on this floor which deal with the issue of
whet her col |l ege students should be able to vote,
for exanple, in Ithaca if they're going to
Ithaca Col |l ege or Cornell or whether we shoul d

mandate that they vote where their parents live
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where their honme is, because there could be

per haps an unfair influence on |ocal elections
by people who may be transients, so to speak.
These are coll ege students actually |iving sone
pl ace maybe for four, six, five years, whatever
it is, and sonme of your coll eagues have rai sed
the question as to their interest in the

| ocality, whether they should vote.

On the other hand we're being
told now that there are sone people who have
never been in Anmerica, who are living in al
parts of the world, apparently no interest in
com ng back here and we're putting in a bil
because they want to vote for who's president,

vi ce-president of this country, and | guess

Congress -- Congresspeople. That's a federa
el ection. | don't know whether they're included
inthis bill or not, but they're going to turn

out to vote to decide who represents a
Congressional district where they don't I|ive,
have no apparent desire to cone back and are
living fruitful, lovely lives in Italy, France,
Spai n, England or whatever. 1'mtrying to find
the rationale.

SENATOR MAZI ARZ: Senat or ol d,
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have to say that |'m sonmewhat shocked that you

want to limt an individual's participation in

-- in governnent. |'mstunned, quite frankly.

SENATOR GOLD: | didn't say |
di d.

SENATOR MAZI ARZ: The way | -
the way | interpret your statenent, | think you
di d.

SENATOR GOLD: Well, if you will
yield to a question. Senator, |I'mnot saying I
want to limt anything. 1I'mtrying to

understand the rationale, the difference in
phi | osophy between bills that have been put in
by your side of the aisle.

On the one hand you think that
col | ege students, where it has been a matter of
years, where coll ege students have no interest
where they're really living for years, but
you' re suggesting that people who have never set
foot in America should be voting to determ ne
who our Congressnmen are and who our Senators
are, who our presidents are. | don't understand
that particul ar phil osophy.

"' mnot saying they shouldn't do

it. Mybe you'll convince ne. Question mark.
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SENATOR MAZI ARZ: O K. The
federal governnment, Board of Elections is
encour agi ng these people have a right to vote,
they' re paying taxes, and | would do anything to
encourage voter participation. Now, you keep
referring to a | aw about coll ege students. |
don't recall that |aw being voted on in the two
and a half years |'ve been here, Senator Cold,
but I -- | would not have voted for any
| egi sl ati on that woul d have curtail ed anyone's
right to vote in an el ection.

SENATOR GOLD: Senator -- M.
President, on the bill.

ACTI NG PRESI DENT KUHL:  Senat or
Gold, on the bill.

SENATOR GOLD:  First of all -
first of all, M. President, |'m happy to hear
the statenment that was nmade by Senator Maziarz
about he woul d not have voted to stop college
students fromvoting, and in all fairness, |
appreciate that. There are people on your side
of the aisle who were very concerned about that
particul ar issue.

| don't blane anybody -- anybody

in the world for wanting to be a U S. citizen,
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and com ng here and having the opportunity to
play golf with Mke Tully or just to enjoy our
country in general.

VO CE: The Assenbl y's adj our ned,
| want you to know.

SENATOR GOLD: They're out? O K

I can't bl ane anybody for wanti ng
to be a citizen, so, Senator Maziarz, there are
peopl e who cone here illegally. There are
peopl e who use all kinds of ruses in order to
get into our shores, just to live here and there
are people involved in immgration fraud. |It's
a wonderful thing to be a U S. citizen. So if
you' ve got sonebody who in fact is technically
and in the nost technical sense is a U S.
citizen, because of birth, the accident of
birth, I don't blane themat all for cherishing
that citizenship and for wanting to take ful
advantage of all of the rights of the citizens.
| don't blame themat all.

| do, however, find it strange -
well, let nme go back one before that. 1I'd
really like to know the circunstances under
which they pay U. S. taxes. | don't pretend to

be an expert in that field, but the -- but I
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guess under federal tax |laws, you only have to
pay taxes on what you earn in Anerica and then
you probably get sone kind of exenption if you
earn the noney outside of Anerica, so when you
say pay taxes, it maybe the nost mnimal of
taxes. |If sonebody wants to give us any noney,
| guess just to keep the door open to being a U
S. citizen, | guess that's very admrable and |
don't want to discourage them but | do find it
alittle ironic that we are passing | egislation
and opening up the ball ot boxes in things Iike
national elections, and again | didn't ask you
the question directly but fromyour |ack of
response | gather | was correct when | included
Congressional races and U. S. Senate races
because it says federal elections.

O course, | don't know -- |
don't know how you work the ballot. | guess
they get sent a special ballot which would only
have the federal candidates on it and, for
exanple, it wouldn't have as distinguished as
Senator Centile is, | guess his nane wouldn't be
on a ballot comng fromthat district, but it
just seenms to ne strange that people who are, by

choice at this point, because we're talking

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6582

about adults choosing to live in various
countries all over the world and not set foot in
Anerica, want to be that much involved with our
political system

I know that it would be strange
i f having come over here, and all of us at sone
poi nt came from sone place else, if we all of a
sudden started to petition Poland or Hungary or
Russia for the right to -- to vote because at
one point in time sonme people in our famly had
an interest.

So | say to nyself, you know,
hurray for the federal governnent for a bil
whi ch sets up a process, and | know that the
states of Georgia and | owa and Tennessee and
Oregon have passed simlar legislation. | think
it would be fascinating, Senator, to know how
many people actually have regi stered whose
parents, for exanple, were in Tennessee and went
across to Europe -- and | got about another 17
nore points, but | see Senator Paterson is
st andi ng.

Do you want me to yield, Senator?

SENATOR PATERSON: M. President.

ACTI NG PRESI DENT KUHL: Senat or
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Pat er son, why do you rise?

SENATOR PATERSON: Wbul d Senat or
Gold yield for a question?

SENATOR GOLD: Yes, sir.

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR PATERSON: Senator, we
seemto have a different point of view about
this bill as | was expressing to Senator
Mazi ar z.

If individuals are connected with
this country, they nmay not live in this country
but they're connected with this country, and
t hey have voi ced an opportunity, they have
voiced an interest in voting in state and | oca
el ections here, | can only surm se, and perhaps
we' d have to ask Senator Maziarz, as to the
reason why, in other words, | don't know if
there's been any survey or any information that
would tell us why they want to be voting in
these particul ar el ections.

| don't think there are enough of
them so this could be an organi zed effort to try
to swing or sway any canpaign, but if they had

this interest, | would think that since they are
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really technically citizens of this country,
that we would want to encourage them Perhaps
they're thinking of noving to the States when
they conplete their service overseas or
sonmething |ike that, and so ny question to you
is, why would we not want to encourage thenf?
The participation mght eventually lead to their
relocating in that particular area. There's
some reason that they want to have that interest
and I was wondering if you would comment on that
or -

SENATOR GOLD: 1'Il be glad to.
Senator Paterson, first of all, | understand
your point, and | think there is a lot of logic
to your point. |If somebody is going to be
registered in the state and why woul d t hey not
care about the state elections as nuch as
federal elections.

But what | -- you nmade one
comment, Senator Paterson, and you make an
assunption which may or may not be true. You
say when they finish with their term Senator.
The bill tal ks about people who are citizens and
t hey never have been here, and what |'m

suggesting to you is, that for the nost part
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this could be children of people who work in the
foreign service and who stayed over there and
who are not in the foreign service at all, but
maybe their parents were in the foreign service,
they were born, they're technically Anerican
citizens. They've gone to Italian schools.
They -- as many of us who have been to Italy
fall in love with the country and they decide to
stay there and visit the nuseuns and live their
lives in some of the beautiful cities and now
have nmade a choi ce.

ACTI NG PRESI DENT KUHL:  Senat or
Gol d, Senator Gold. Could | interrupt you just
for a mnute.

SENATOR GOLD: O course, sir.

ACTI NG PRESI DENT KUHL: The
nonol ogi e that you seemto be going through now
is so illumnating that we want to nake sure
it's captured on the transcript and the
st enogr apher has sent a nmessage to me indicating
that she is having a very difficult time hearing
you as you're turning around and turning your
back to the m crophone, so if you could just for
the ease of the stenographer if nobody el se,

talk into the mcrophone, | would appreciate it
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and | know she woul d.

SENATOR GOLD: M. President, |
have al ways had the greatest admration and
respect for our stenographer. The fact that she
now wants to hear what |'m sayi ng has | owered
her a little bit in ny estimtion.

ACTI NG PRESI DENT KUHL:  Senat or
Gold, | didn't say that.

SENATOR GOLD: Yes, M.

President, I'd be glad to be cooperati ve.

What | was sayi ng, Senat or
Pat erson, and | hope you'll excuse ny back, is
that these are not people as | see it who have
been here and who are away on diplonatic
m ssi ons and com ng back, but people as defined
by the bill itself who have never been in
Anerica, and since they are adults and of voting
age, | can only nake the assunption that they
have chosen to live in another country, and
while I amvery, very chauvinistic about America
and | tell you that I wouldn't want to live any
pl ace else in the world, | would be untruthful
if I didn't tell you that on the nunber of
occasions | have been to Italy, | love it, I'm

confortable there. The people are wonderful and
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| can understand why sonebody lives in Italy and
enjoys Italy, and -- but if they're there and
they're doing that and they are confortable,

say to nyself, I'mnot saying close the door on
their voting here, but I say what is behind this
bill. Wy would they want to vote in elections
for a country that they have never ever been in?

Now, | have ancestors. M
ancestry conme from Hungary and from Pol and and
every once in a while I may or may not I|ike
sonet hi ng that happens in those areas of the
world and I say, Wwuldn't it be interesting if |
could vote in those elections and turn around
some of the things in their governnent, and nost
peopl e here woul d say that's kind of | udicrous,
and |I'mjust wondering therefore, you know,
really, what gets behind this bill?

Where is this mass of peopl e that
the federal governnment passed this |egislation,
this enabling | egislation, and why states are
getting all excited about it?

So, Senator Paterson, | think you
are probably right on target, if we're going to
do this, I don't know why we woul dn't say, well,

if they're that interested in Anerica, and they
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feel Anerican that strongly that they want to
vote, why not go all of the way, you know, why
not, not only let themvote in the -- for the
presi dent and the vice-president and for the
United States Senate -- | think, M. President,
that my distinguished friend from Syracuse is
trying to get your attention, M. President. |
know | "ve lulled you a little but | think he's
trying to -

ACTI NG PRESI DENT KUHL:  Senat or
DeFranci sco, why do you rise?

SENATOR DeFRANCI SCO | wonder if
Senator Gold would yield to a question.

ACTI NG PRESI DENT KUHL:  Senat or

Gol d?

SENATOR GOLD: Yes, | could use
the rest.

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR DeFRANCI SCO.  Knowi ng
that you're a very intelligent man, and that you
al wvays do things for a purpose.

SENATOR GOLD: | wish you
woul dn't go any further than that.

SENATOR DeFRANCI SCO.  And it's
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obvi ous that the purpose of your dial ogue or
nonol ogue here is not to illum nate anybody on
anything, | would request if you would pl ease be
honest enough to tell everybody here assenbl ed
at 9:35 what the true notive of this nonsense
iS.

SENATOR GOLD: Wl |, Senator,
since I"'mnot the one responsible for the
nonsense, | can't tell you the notive behind it.

SSENATOR DeFRANCI SCO Wl |, if
you -

SENATOR GOLD:  And let me finish
my answer saying this, Senator. W all have our
pl uses, our mnuses. W all have our
personalities and one -- one of ny -- we all
have press clippings. You can't be in politics
wi t hout having press clippings. But the
proudest -- one of my proudest press clippings,
Senat or, goes back to college and they wote up
one of ny boxing matches and the guy was snart
enough to realize that | was nore of a counter
puncher than anything and the other guy would
take the first punch and then | was very
fortunate in college; | managed to get enough in

so that | never lost a fight, but | had to get
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hit first.

So | react, Senator, and if there
i S nonsense going on here, believe nme, it is not
nme with the first punch. Me on this side,
Senator Gold and others, we're counter punchers
and so, if there's nonsense here, there's a way
of ending it, but unfortunately you have to talk
to the people who started it.

SENATOR DeFRANCI SCO  Wul d you
yield? Wuld Senator Gold yield to anot her

guesti on?

SENATOR GOLD: To you, of
cour se.

ACTI NG PRESI DENT KUHL:  Senat or
Gol d yi el ds.

SENATOR DeFRANCI SCO  Wul d you
answer ny question as to whether or not the
reason for your nonologue is that the Senate
Majority had the audacity of laying some bills
asi de of the Senate Mnority?

SENATOR GOLD: | hadn't noticed.
Did they do that?

SENATOR DeFRANCI SCOG |' m aski ng
you, could you honestly answer that question?

SENATOR GOLD:  Well, | think
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that, Senator, | think that the | evel of honesty
in this chanber is something which is very
important, and | think that again as someone who
reacts, it is up to the Majority to set that

| evel of honesty and | tell you |l will not go
bel ow that | evel of honesty, but |I'm not going
to go too nmuch the other way either, and if
you're telling ne, Senator, and |I'm shocked to
hear it, shocked to hear it, that the Majority
has |aid aside sone bills of the Mnority
menbers in this house, | say to nyself what

possi bly could be the notivation for such a vile

act?

But | -- you're telling ne
sonmething, | haven't really been follow ng the
calendar. | just feel that there is a Senator
in this house by the name of Maziarz who | |ike
alot and | figure, if he puts a bill on this

floor that it's something that is deserving of
serious consideration, and you can't respect -
God bl ess you; sonebody sneezed on the truth -
and Senator, the only way you can show respect
is by showi ng respect. You don't tal k about

it. You showit and, therefore, the respect |

have for the Senator is such that | wanted to
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show nmy respect by paying full attention to this
bill and naking sure that | understood it
properly before |I cast a vote.

SENATOR DeFRANCI SCO  And that's
your honest answer.

SENATOR GOLD: That's a tough
guestion. That's a tough one, but that is ny
answer .

SENATOR DeFRANCI SCO  May | ask
Senat or Gol d one ot her question?

ACTI NG PRESI DENT KUHL:  Senat or
Gol d, do you continue to yield?

SENATOR GOLD: Pl easure to
yi el d.

SENATOR DeFRANCI SCO  Senat or
Gold, do you think it's appropriate -- a proper
course of action for soneone to lay a bill aside
in the event that they had a question about a
bill?

SENATOR GOLD: Senator, | -- to
gi ve you an easy answer, yes. | wish you'd
pl ease tell that to Senator Skelos. He seens to
resent it nore than nost.

SENATOR DeFRANCI SCO  Wel |,

apparently others do tonight as well.
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My question is, if someone had a
legitimate question, would it be all right to
ask a Mnority menber whose bill has been laid
asi de?

SENATOR GOLD: | woul d be
di sappointed if you didn't.

SENATOR DeFRANCI SCO. Well, with
that clarification and that show of sincere
honesty by Senator Gold, | have nothing further
to ask him

SENATOR GOLD: Wl the Senator
yield to a question?

SENATOR PATERSON:. M.

Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son, why do you rise?

SENATOR PATERSON. M. President,
I want to know i f Senator DeFrancisco woul d
yield to a question?

SENATOR DeFRANCI SCO.

Absol utely.

SENATOR GOLD: Why do you ask him
to yield to a question?

SENATOR PATERSON: My nobney is as

good as yours.
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ACTI NG PRESI DENT KUHL:  Senat or
Pat er son, Senator DeFranci sco has indicated that
he woul d yield to a question.

SENATOR PATERSON:  Senator, if
there was a question about a bill that was
i ntroduced by a nenber of the Mnority, perhaps
you and | mght be able to settle this whole
i ssue right here.

I woul d suggest that we ask
Senator Maziarz if he would lay his bill aside,
that we call up that bill by the nenber of the
Mnority and that right now we would be nore
than willing to listen to the questions.

SENATOR DeFRANCI SCO  So what is
t he question?

SENATOR PATERSON: The question
is what do you think?

SENATOR DeFRANCI SCO. | think
it's imaterial. W have many bills to go, and
I would think that once the bills were called on
the Mnority nenbers, questions would be asked
and you woul d have your answer, but to -- we'l]l
probably have another Rules neeting. [If you
want to hold bills up, you can do that but to go

on a nonol ogue of -- well, to go on a nonol ogue
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i ke the nonol ogue we have been hearing is not
producti ve.

SENATOR PATERSON: M. President.

SENATOR DeFRANCI SCO  Yes -- oh,
excuse me. |I'mnot M. President.

SENATOR PATERSON. M. President,
| think that Senator DeFrancisco has done us a
huge favor, and | think that perhaps his
entering the discussion may truncate this whol e
process considerably because he's rai sed an
issue relating to what m ght be the validity of

this discussion and while | was particularly

interested -- and | had a few nore questions for
Senat or Gol d, but naybe we'll take our
conversation out of the chanber -- the reality

is that this is not an isolated incident. This
is a pattern of occasions where we feel that we
were assured that there was | egislation com ng
before the floor. It went through the Rules
Conmittee and sonewhere between the Rul es
Conmittee and the floor it didn't seemto
materialize, and so if the question is should we
go in order and wait for the bill to come up, we
don't know the point at which whatever vital

| egislation that the Majority felt needed to
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come on the floor tonight would actually have
been fulfilled and then at that point I
understand this is a last day, we mght reconmt
all the bills and we'll be back here in January
starting the process all over again. Now -

ACTI NG PRESI DENT KUHL:  Senat or
Paterson, may | just interrupt for a mnute. |
think we're trying to be or at least the Chair
is trying to be very accommodating this eveni ng.

SENATOR PATERSON. Thank you, M.
Presi dent .

ACTI NG PRESI DENT KUHL: And we
are really stretching the question of
germaneness to the bill that's before us.
think you' re addressing nore the issue -

SENATOR PATERSON: You know, M.

President, | thought the gernmaneness shoul d have
come up about ten minutes ago. |'msurprised it
came up when | had the floor, but I'll concl ude.

ACTI NG PRESI DENT KUHL: Senat or
Paterson, | think you had one win this session
and | don't want to extend it any farther, and
that's not a nean-spirited statenment. | just
want to try to keep sone decorumand we really

are ranbling far beyond the topic that Senator
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Maziarz' bill addresses. | never have an idea
as to who's going to ask what type of question
up here, but it's obvious fromthe pattern of

t he di al ogue that's gone back and forth between
Senat or DeFranci sco, Senator Gold and now
yoursel f, that this discussion really is not
germane to the topic before the house.

So | would hope that you would

concl ude your statenents. |If you have sone
guestions relative to M. -- or Senator Maziarz
bill, I certainly would entertain them

SENATOR PATERSON. You are right,
M. President. | amgoing to concl ude.
t hought it had to do with citizenship and I
t hought it had to do with denocracy and I
thought it had to do with what this state's
Constitution stands for, an equa
representation

42 percent of the nmenbers of this
house happen to be in the Mnority party. |
woul d |ike to take the nunber of bills passed by
the Mnority, divide themby the whole and I"|
bet we cone out with something | ess than three
per cent .

So that really is vital to what
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Senator Maziarz is talking about. He's talKking
about inclusion. He's talking about people who
aren't even in this country who we're going to
give the opportunity to vote in the state

el ections. |'mtalking about individuals who
are right here in this chanber and don't seemto
have the opportunity to participate in the

busi ness of the Senate right here in this
chanber, but you are right, M. President. |If
you don't feel it's germane, |'Ill conclude just
by saying this.

I think what we might do at this
point is to ask the Majority to lay this bil
aside. W'Ill take up the issue since we
understand this bill is comng before the floor
and we can debate it right now and then go back
to regular order and then everyone's interest
woul d be satisfied. It would just be a matter
of noving one bill. It should take whatever
time it takes to ask and answer those questions
and | suggest, as | conclude, that that woul d
end this process. W would be well on our way
to conclusion this evening.

ACTI NG PRESI DENT KUHL: Senat or

Wal don, why do you rise?
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SENATOR WALDON: | was trying to
ask the | earned gentleman fromthe vill age of
Harl em a question or two but was not recognized
inatinely fashion.

Wuld he permt me to ask a
guestion or two? | was out of the chanber when
we began the di scussion on 5568.

ACTI NG PRESI DENT KUHL:  Senat or
Wal don, what's your request again?

SENATOR WALDON: | would like to
ask Senator Paterson a question or two. | asked
woul d the gentleman fromthe village of Harlem
yi el d.

ACTI NG PRESI DENT KUHL:  Senat or
Pat erson, do you yield to a question from
Senat or Wl don?

SENATOR PATERSON. M. President,
with just the proviso that it does relate to
Senator Maziarz' bill, | would be happy to
answer the question. So long as | feel it's
ger mane, Senat or Wl don.

ACTI NG PRESI DENT KUHL:  Thank
you, Senator Paterson.

The gentl eman yi el ds.

SENATOR WALDON:  Thank you, M.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6600

Presi dent .

I would sincerely hope that
within what | say, you will find sonething which
i S germane.

Senat or Paterson, do you recal
that on this floor we've dealt recently with
sonme bills proposed by Senat or Padavan which
spoke to the issue -- he's not here -- which
spoke to the issue of people who are foreign
born attendi ng col | eges and havi ng ot her
benefits which normally just the citizens of
this country are allowed to receive, according
to his thought process in his bill

Is there any possibility from
your awareness of this bill that the people
excl uded by what Senator Padavan would like to
propose coul d ever vote on what Senator Maziarz
has just proposed?

SENATOR PATERSON. Thank you, M.
Presi dent .

Senat or Wal don, apparently we
have different classifications of citizenship.
We have individuals that may not have ever been
present on our soil, may not have really

partici pated in our governnment and nmay not
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actual ly have any interest in what goes on here,
as Senator Gold pointed out quite thoroughly,
and yet they are preferred in sone respects to
i ndi vi dual s who may have actually lived here,
may have actually in many ways contributed | arge
anounts of their governnent -- |arge anounts of
their salaries and | arge anounts of their
personal resources to sustain our governnent and
are basically heavily scrutinized right here in
our land, but | would imgine that the answer
that Senator Maziarz woul d have gi ven or what
he's putting forth in his bill is that since
there's no dispute over the classification of
their citizenship, that they, therefore, would
be entitled not only to vote in federa
el ections but with the enabling federal statute
that's been passed, would grant us in the state
and | ocal governnents the opportunity to vote in
the | ocal elections.

ACTI NG PRESI DENT KUHL: Senat or
Wal don.

SENATOR WALDON:  Woul d the
gentleman yield to one or two nore questions,
M. President?

ACTI NG PRESI DENT KUHL:  Senat or
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Pat erson, do you continue to yield?

SENATOR PATERSON: |'d be
del i ght ed.

SENATOR WALDON:  Senat or
Pat er son, the people who Senator Padavan was
targeting his legislation towards, to ny
under standi ng, as a group are not very active in
terms of holding public office. [If you know
better than that, correct me, but would the
peopl e covered by Senator Maziarz' bill be
all owed to hold public office in this country?

SENATOR PATERSON: | woul d
i magi ne, Senator Wal don, that in spite of the
citizenship, they would be barred from hol di ng
public office and if Senator Maziarz has further
information, 1'd be certainly willing to have
himjoin us in this part of the discussion, that
they woul d not conformto our residency
requi renents since they do not actually live
anywhere in the jurisdiction of any of the 50
states and, therefore, | would -- | would
i magi ne in that respect that they would be
barred fromrunning for public office.

However, just by sinply noving

into the jurisdictions within a year of any
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el ection, that would give themthat opportunity
even though, as conpared to those who seemto be
the targets of Senator Padavan's |egislation,
they actually would have only that period of
time to | earn our governnent, to |earn our ways,
to learn our culture and yet would be far nore
el i gible than those who nmay have resi ded here
for long periods of tinme, including | ega
per manent residents who are not allowed to vote
in any of the states and are restricted in New
York State to only voting in school board
el ections where, in fact, we have only a five to
seven percent turnout in these el ections.

So at a point when we have under
50 percent of the people voting in our
presidential elections, nearly one-fifth of our
popul ation voting in primaries -- in our New
York State primaries for the Governor and the
United States Senate in 1994 and so few people
voting in elections and we're constantly talking
about trying to -- to encourage people to vote,
why we woul d not want to extend that courtesy to
i ndividuals -- 11 of them who were | ega
per manent residents in New York State died in

the conflict in Desert Storm-- is really an
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anathema to ne, and | think it's a point well

taken, very germane to the |egislation but very
apt for the topic when we start conparing human
bei ngs and what burdens we put on them based on
what really are sonme technical classifications.

SENATOR WALDON: Last questi on,
if I my, M. President, if the |earned
gentleman will continue to yield.

ACTI NG PRESI DENT KUHL:  Senat or
Pat erson, do you continue to yield? The Senator
continues to yield.

SENATOR PATERSON: Yes, | do, M.
Presi dent .

SENATOR WALDON:  Thank you very
much, M. President, for your patience and yours
as wel |, Senator Paterson.

Senat or Paterson, the people
covered by Senator Maziarz' bill, to your
knowl edge, are they dual citizens if this works
internms of allowing themto vote in the federa
el ections, or are they dual citizens because
they have a parent who is an Anerican? |s there
a distinction between this group of people
characterized by this proposal versus those

characteri zed by the proposals of Senator
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Padavan in ternms of the |egislation that he has
proposed which restricts benefits for school, et
cetera, et cetera, et cetera? And that's ny

| ast question, Senator Paterson.

SENATOR PATERSON: M. President,
nmy response to Senator Wal don's coment is that
| think that it's actually the residing country
that woul d make the decision in that regard
since the United States does not have a dua
citizenship policy, to ny know edge, and,
therefore, if the individual, for instance,
lived in the United States as what has happened
to a nunber of citizens in this country who hai
fromthe Dom ni can Republic, they were granted
dual citizenship by their new president Lionel
Fernandez and, therefore, as of |ast August when
he was sworn into office, they were allowed to
vote in the United States and retain their
Donmi nican citizenship and that's the reason that
so many of them voted and the first Dom nican
was el ected to statewi de office in New York
State, Assenblyman Espaillat, who resides in ny
Senatorial District.

At the sanme tinme, we, in terns of

those individuals who are outside the country
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who are part of Senator Maziarz' bill, would
have to nmake the choice since the United States
does not allow for the dual citizenship status.

SENATOR WALDON:  Thank you very
much, Senator Paterson.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wishing to speak on the bill?

(There was no response.)

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senat or Lar ki n.

SENATOR LARKIN: M. President,
can we now take up 1474, by Senator Hannon.

ACTI NG PRESI DENT KUHL: The
Secretary will read the title to Cal endar Nunber
1474.
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THE SECRETARY: Cal endar Nunber
1474, substituted earlier today, by the Assenbly
Committee on Rules, Assenbly Print 8110, an act
to anend Chapter 884 of the Laws of 1990.

SENATOR PATERSON:. Expl anati on,
pl ease.

ACTI NG PRESI DENT KUHL:  Senat or
Hannon, an expl anation of Cal endar Nunber 1474
has been request ed.

SENATOR HANNON:  This is an
extender of the current |law that allows there be
paid to diagnostic and treatnent centers and
certified honme health agencies noney fromthe
bad debt and charity care pools.

ACTI NG PRESI DENT KUHL:  Senat or

Pat er son.

SENATOR PATERSON:. Thank you very
much.

Wul d Senat or Hannon yield for a
guestion?

SENATOR HANNON:  Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: Senat or
Hannon, do you yield? The Senator yields.
SENATOR PATERSON:. Senator, the
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extender that we're acting upon tonight is an
extensi on of what would be awarded from the bad
debt and charity pool emanating from |l egislation
t hat commenced when?

SENATOR HANNON:  Commenced when?

SENATOR PATERSON: I n ot her
wor ds, when was the period that we first passed
this? W're granting a one-year extender, and
so often it's the case that we extend things so
much around here, we don't know when they
started, and so that's just ny question. Wen
did we first start doing this?

SENATOR HANNON:  January 1, 1997.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON: Do you have
any information that you can share with ne as to
whet her or not we've granted this authority from
the bad debt and charity pool prior to this
year ?

SENATOR HANNON:  The predecessor
pool s whi ch exi sted under the predecessor
fi nanci ng system had noni es that paid noney into
the -- these entities, but those -- those pools

no | onger exi st because on January 1 of this
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year we have new pool s.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON: | guess ny
guestion to Senator Hannon was how were the
ori ginal pools enacted? What's the variance
bet ween what we've had for the |last six nonths
and what existed up until January 1st, 19977

SENATOR HANNON: W had a
regul ated system and that was a whole different
thing and | ast year we passed the reformact and
it kicked inin the beginning of this year. |'m
not going to go through the whol e thing because
it's, frankly, not gernmane to this. It had been
in existence in this state for 20 years.

What we're dealing with is the
current systemand this allows these entities
whi ch are di agnostic and treatnent centers and
whi ch are certified honme health agenci es, which
serve many people in your district and need
t hese paynents in order to pay for those
i ndi vi dual s who don't have the nobney and who
woul d ot herwi se -- there would be no paynent
from Medicaid for themand in order to provide

those vital services to them we need to
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conti nue these paynents.

| had hoped that this would have
been done in a budget but for reasons beyond ny
control, it's not. So we have to extend this
ability which otherwi se expires in the next
coupl e of days.

SENATOR PATERSON: Senator, you
bring me to really the point, and I don't want
to bel abor asking you to define what the actua
pools were or -- but it's just that we went
through an entire reformof this whole process
| ast year and, as you pointed out yourself, we
have been doing this for 20 years.

So | guess you wouldn't find it
to be too obtuse or in any way not germane for
nme to ask you if we created this reform and
we're now extending it for one year, was the
six-nmonth period to see whether or not it worked
or if the six-nonth period was, why are we just
extending it for just one year? |In other words,
we just went through without going into detail a
conplete reformof the systemand just to give
an exanple of why |I'm asking this question,
suppose we extend this granting authority for

one year. W cone back this tine next year. W

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

6611

haven't passed a budget and exactly what is
frustrating you perhaps this evening and ne as
wel |l -- because, as you pointed out, so many

i ndividuals that are in nmy district and in other
districts that have simlar problens have this
need and we want to do this, but having had it
intertwined in the budget process as much as
possi bl e, why would we want to extend it one
year when we can run right into this situation
where the inability of our state to resolve a
budget negoti ati on obfuscates the opportunity to
bri ng these needed services to areas all over
the state as we seemto have gotten oursel ves
into this situation tonight?

SENATOR HANNON:  Yes!

SENATOR PATERSON: Marv Al bert
has j oi ned us.

Senat or Hannon, if you would
continue to yield.

SENATOR HANNON:  Yes.

SENATOR PATERSON:. Can you gi ve
me a reason why we would not create a structure
in which this process would not last for nore
t han one year?

SENATOR HANNON: No, | don't have
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an answer .

SENATOR PATERSON: Thank you.

That was a nuch nore detailed
answer than | got fromthe | ast question.

My -- if the Senator would
continue to yield.

SENATOR HANNON:  Yes.

SENATOR PATERSON:. | get as rmuch
i nformati on from when he yields as when
actual ly ask the question but, Senator, very
seriously, we're in a budget negotiating process
in which we aren't sure when we think it should
end. It would be certainly fine with nyself and
-- well, it was fine with Senator Gold, but |
see he's wal king away now but he's com ng back
-- that there's a need for us not to lose this
vital opportunity based on the fact that we're
unabl e to conplete this actual process, and what
I"mjust trying to put forth is what is a -
what is a service that's very inportant and goes
to different parts of the state and is certainly
needed.

My question is, what is the
priority of determ nation that enables us to

know whi ch of the -- which of -- in what
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di agnostic sense and to which agencies the funds
fromthe bad debt and charity pool will be
di stri buted?

SENATOR HANNON: The entire poo
had, before we changed the finance system
around, a nunber of incentives for the
institutions that received the noney to add a
| ot of overhead into the costs of the pool and
it was generally acknow edged that there was -
it was not being -- the nonies were not being
directed as wisely as we would have hoped. In
t he HCRA 1996 Act, Health Care Reform Act -

SENATOR PATERSON:. Excuse ne, M.
President. Senator Hannon, the 1996 -

SENATOR HANNON: Heal th Care
Ref orm Act, HCRA -- we changed the net hodol ogy
by which a bad debt is determned. | don't have
all that detail at hand but basically we just
made sure that bad debt was nore closely to what
ever ybody woul d acknow edge is the inability of
the individual treated to pay and so we're -- we
were not able to extend that on a | ong-term
basi s.

How it's actually working, it's

too soon to know, but | can tell you on a
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hi storic basis that 50 percent -- or over 50
percent of this nobney goes to agencies of the
city of New York. So where it's going, that's
where it's going. Howit will flowin the
future, we don't know but it is all designed to
go for care for those people who cannot afford
to pay for it.

SENATOR PATERSON: Thank you,
Senat or .

M. President, if the Senator
woul d continue to yield.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Hannon, do you continue to yield?

SENATOR HANNON:  Yes.

ACTI NG PRESI DENT MARCELLI NO He
does, sir.

SENATOR PATERSON:. Senator, at
the point that we passed the |egislation |ast
year, was it believed at the time -- and | know
of the involvenent that you dedicated to it -
that there would be a better assessnent of how
the programis working at the point that we
woul d be considering granting an extension at
this tinme?

SENATOR HANNON: | was hopef ul
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but did | know predicting what woul d happen
when? Absol utely not.

SENATOR PATERSON: The -- M.
President, if the Senator would continue to
yi el d.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Hannon continues to yield.

SENATOR HANNON:  Yes.

SENATOR PATERSON: Senator, |
don't know if you can answer this question or
not but 1'Il certainly accept it if you fee
that this calls for too nuch of an opinion, but
my question at this point would be, at what
poi nt does -- do health care professionals or
anal ysts such as yourself feel that we woul d get
an i dea whether or not we've actually corrected
some of the discrepancies that we nay have had
in the system in the nechanismup to when we
tried to pass the reformact? How long will it
take before we start to get any indication as to
where the noney is going and whether or not it's
reflecting need or prioritization?

SENATOR HANNON: | think it's
al ways a changi ng scene, just as you try to

attenpt to address the problens that were before
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us as of 1996, you get a nunber of other factors
that enter the picture that were the not there
t hen.

Entering the picture now, we have
the further penetration into insurance coverage
of heal th mai nt enance organi zati ons which
continue to up the share of insurance coverage
for all concerned.

In addition to that, we have the
effect of the welfare enactnents by Congress
| ast year which cut off eligibility for certain
i ndividuals all w thout our participation.

We know now that pending in the
house, in the Senate in Washington there is a
potential for cuts in Medicare or Medicaid of
$130 billion over the next five years. So -
and everythi ng keeps changi ng.

One of the mmjor statistics that
came out of the United Hospital Association just
recently was a note that in the two-year period
| ast noted that hospital visits in the city of
New York for the first six nmonths of the year -
and it was conparing 1993 to 1995 -- had
decreased by one mllion patient days over the

conpar abl e six-nmonth period. Al of those fol ks
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didn't get better all of a sudden. Still
probably had pretty nuch the sane anount of
illness and ailnments. Where did they go? They
probably went to these very same institutions
that we are directing this noney to, the

di agnostic and treatnment centers and if they
didn't get to the clinics, then to being taken
care of by the home health care agency.

So it's a changing dynam c. You
put anendnents in to try to neet the needs as
you best perceive them and you adjust it
accordi ngly when the situation changes.

SENATOR PATERSON: Thank you,
Senat or .

Before | comment on the bill, |
think that fromyour answers | now have a very
good i dea of why you would want to put a
one-year extender on this. Apparently the
relative information is not clear and in spite
of the fact that prelimnary indications would
seemto be that this is going to be very
effective, you wouldn't want to lock the state
into any kind of a process for any |ong period
of tinme absent any evidence to give us any Kkind

of indication as to how well the programis
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going. |Is that correct?

SENATOR HANNON: | think that's
an appropriate summati on, Senator.

SENATOR PATERSON: Thank you.

Thank you very nmuch for your
answers, Senator Hannon.

M. President, on the bill.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Paterson on the bill.

SENATOR PATERSON: It does seem
that the visits to hospitals are decreasi ng and
t he whol e evol ution of the hospital systens
seens to be changing right before our eyes as we
nove nore to clinics and diaghostic centers as
Senat or Hannon certainly denonstrat ed.

You woul d understand that | am
representing a district that has | ost eight
maj or hospitals in the last 25 years, hospitals
i ke Arthur Logan, Knickerbocker Hospital,

Fl ower Hospital, Fifth Avenue Hospital, WMbother
Cabrini Hospital, the Joint Center of D seases,
Francis Dell afield Hospital and, of course, the
maj or controversy in 1983-1984 when Si ednan
Hospital was closed, there was a feeling in our

area that these closures were really reducing
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t he amount of service to our particular area and
we are not totally satisfied that that has not
been the case but certainly recent infornmation
certainly denonstrates that there has been a
greater novenent in just the whol e system based
on the presence of HM3s and certainly the
di fferent types of health care mai ntenance that
actually exists. W're now finding that the
types of centers that Senator Hannon is
referring to have been very effective and in
many ways reduce costs and increase the ability
to have care

So for that reason, there's
certainly a concern and if Senator Hannon is
right -- and | know that he is right -- but I'm
just pointing out that at this point we are very
pl eased to know that so nmany people are being
serviced and in nore cost-effective way, that
much of it is being funded by the information
t hat Senator Hannon gave us and by the
| egislation that's going to continue this
program for anot her year and havi ng under st ood
that, | support it and urge all my colleagues to
vote for it.

Thank you.
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SENATOR GOLD: M. President.

ACTI NG PRESI DENT MARCELLI NG Onh,
I was going to read the | ast section.

Senat or Col d.

SENATOR GOLD: M. President, |'m
not going to stop you fromreadi ng the |ast
section. It's just a question of when, | guess.

Wul d Senat or Hannon yield to a
guesti on?

SENATOR HANNON:  Yes, M.

Presi dent .

ACTI NG PRESI DENT MARCELLI NO |
t hi nk Senat or Hannon is yielding, sir.

SENATOR GOLD:  Senat or Hannon,
was in the roomfor nost of the question and
answers with Senator Paterson, but | did have to
step out for a mnute and if -- | don't want to
i npose upon you for nmaybe 35, 40 seconds, but if
you could -- | didn't understand why we're
talking in ternms of just the one-year extender
and in looking at the bill history, | see back
in 1990, '93, '96. So | gather that it is like
some seven, eight years, but can you just
explain to me -- and I'Il take 30 seconds of

it. | don't want to drag it out -- why we're
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just doing the one-year?

SENATOR HANNON:  New heal th care
act, January 1, 1996 redid bad debt and charity
care. This group of clinics and agenci es may
have extra costs and different costs and
di fferent ways and inpositions and, therefore,
it's nost appropriate and given the facts out
there, it would only be done for a year.

SENATOR GOLD:  You did it 30
seconds. Wuld the Senator now yield to one
ot her question?

ACTI NG PRESI DENT MARCELLI NO;
Senat or Hannon, do you yield for one nore
guesti on?

SENATOR GOLD:  Senator, |
under stand what you've said, but isn't it
possible to do a bill that sets up a situation
wher e dependi ng upon certain variables, we -- we
can make these adjustnents w thout us doing it
| egi sl atively each year?

SENATOR HANNON:  Yes.

SENATOR GOLD: Do we have such a
bill in?

SENATOR HANNON:  No.

SENATOR GOLD: Well, if the
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Senator would yield to one nore question.

ACTI NG PRESI DENT MARCELLI NO:
Senator, do you yield to one nore question for
the third tinme?

SENATOR HANNON:  One nore
guesti on.

SENATOR GOLD: Yeah. Senator, is
there a reason why perhaps you have not done
that and rather than just say yes or no, can you

explain to nme what the reason m ght be?

SENATOR HANNON: | thought this
was the nost appropriate bill to put in because
it gives -- continues to give the Legislature

oversight. Any type of mechanismgets you into
a bureaucratic norass and the one year is
appropriate in my judgnent.

SENATOR GOLD: Thank you.

M. President, first of all, |
know Senat or Hannon's -- Senator Hannon pretty
wel | and -

ACTI NG PRESI DENT MARCELLI NO:
Senator Gold, are you speaking on the bill?

SENATOR GOLD:  Yes. May |I.

ACTI NG PRESI DENT MARCELLI NO:
Senator Cold, on the bill.
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SENATOR GOLD: Thank you.

ACTI NG PRESI DENT MARCELLI NO:

Bef ore you do, Senator, can we just ask -- this
is insightful discussion. Can we have it a
little quiet?

Thank you.

SENATOR GOLD: | know we all get
to know pretty well the different personalities,
and | know certain nenbers have nore tol erance
for certain things than other nenbers and with
that in mnd, let me preface ny remarks sayi ng,
Senat or Hannon, you have been around all day.
We have been here about 12 hours except for our
di nner break and up until about an hour ago,
think the record will indicate, | don't think I
spent nore than a total of two or three mnutes
total on anything in this session and certainly
| don't think you as a fair gentl eman woul d
criticize nme for any actions prior to about an
hour ago, but things change and | ask you as
sonmebody | respect to understand that it is not
nme that makes these changes single-handedly. So
with that in mnd, | ask your indul gence.

M. President, | find it

difficult in certain areas to constantly be
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argui ng, debating, voting on bills year after
year because the Legi sl ature doesn't do
somet hing nore creative that term nates some of
these issues, and | understand that with regard
to some issues. Sone people have the feeling
that if we hang certain groups out there and
make them cone back every year or two, that
that's good politics. It's probably not the
situation in this bill and I'mnot certainly
accusing this particular sponsor, who |I happen
to believe is an honorable man and | don't say
that in anything but in a sincere way, but there
are situations when we get bills that -- it's a
good bill.

"1l vote for it.

ACTI NG PRESI DENT MARCELLI NO;
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NG

Call the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT MARCELLI NO.  The
bill is passed finally.
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Senat or Lar ki n.

SENATOR LARKIN:. Pl ease call up
1475, Senator Kuhl's Senate Bill 5578.

ACTI NG PRESI DENT MARCELLI NO.  The
Secretary will please read.

THE SECRETARY: Cal endar Nunber
1475, by Senat or Kuhl, Senate Print 5578, an act
inrelation to the issuance of serial bonds by
the village of Penn Yan, Yates County.

ACTI NG PRESI DENT MARCELLI NO;
There is a honme rul e nessage at the desk. Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NG

Call the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT MARCELLI NGO  The
bill is passed.

Senat or Lar ki n.

SENATOR LARKIN: 1476, sir.

ACTI NG PRESI DENT MARCELLI NO.  The
Secretary will read 1476.

THE SECRETARY: Cal endar Nunber
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1476 -
ACTI NG PRESI DENT MARCELLI NO:
Excuse me one second.
Senat or Wal don, why do you rise?
SENATOR WALDON: Thank you very
much.
| was out of the chanber when the
chanber considered 1441. | respectfully request
unani nous consent to be recorded in the
negati ve.
ACTI NG PRESI DENT MARCELLINO It
shal | be done, sir.
SENATOR WALDON:  Thank you, sir.
ACTI NG PRESI DENT MARCELLI NGO  The
Secretary will read -- I'msorry.
Senat or Dol | i nger.
SENATOR DOLLI NGER:  Thank you,
M. President.
Coul d I al so have unani nous
consent to be recorded in the negative on
Cal endars Nunber 899 and 1377, M. President.
ACTI NG PRESI DENT MARCELLI NO:
Wt hout objection, that shall be done.
SENATOR DOLLI NGER:  Thank you.
ACTI NG PRESI DENT MARCELLI NO.  The
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Secretary will read.

THE SECRETARY: Cal endar Nunber
1476, by the Commttee on Rules, Senate Print
5597, an act to anmend the Environnent al
Conservation Law.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO

Call the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT MARCELLI NGO  The
bill is passed.

Senat or Lar ki n.

SENATOR LARKI N:  Conti nue, 1477.

THE SECRETARY: Cal endar Nunber
1477, by the Commttee on Rules, Senate Print
5599, an act to anmend the Cvil Service Law, in
relation to proceedi ngs.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 3. This

act shall take effect inmediately.
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ACTI NG PRESI DENT MARCELLI NG

Call the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT MARCELLI NGO  The
bill is passed.

SENATOR LARKI N 1478.

THE SECRETARY: Cal endar Nunber
1478, by Senat or DeFranci sco, Senate Print 5605,
an act in relation to the apportionnent of
transportati on aid.

ACTI NG PRESI DENT MARCELLI NO;
There is a local fiscal inpact statenent on the
bill. Read the |ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NG

Call the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT MARCELLI NGO  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1479, by Senator Leibell, Senate Print 5613, an

act to anmend the Real Property Tax Law.
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ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO

Call the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT MARCELLI NO.  The
bill is passed.

SENATOR LARKIN: M. President,
call up 1466, by Senator Rath.

ACTI NG PRESI DENT MARCELLI NGO  The
secretary please read 1476, Senator?

SENATOR LARKIN: ' 66.

ACTI NG PRESI DENT MARCELLI NO;
' 66.

THE SECRETARY: Cal endar Nunber
1466, by Senator Rath, Senate Print 3510, an act
to anend the Tax Law, in relation to excluding.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 6. This
act -

ACTI NG PRESI DENT MARCELLI NG
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Excuse nme? An explanation has been called for.

Senat or Rat h.

SENATOR RATH: M. President, is
that Senator Leichter who's asking for an
expl anat i on?

Senator Leichter, | would say |I'm
pl eased to be sponsoring this bill with Senator
Nanul a, Senator Maziarz, Senator Present,
Senat or Stachowski and Senator Vol ker.

The bill has a great inpact on
Western New York which is an energing call
center area and what this bill will do will be
to take conpani es who decide to conme into
Western New York and in this case there has been
as many as 3,000 new jobs in the | ast couple of
years. This call center industry is a very new
kind of industry and instead of taxing a
busi ness twice for the state that they reside
in, if they conme to New York to |locate the call
center because we have the space, we have the
kind of work force, et cetera, we don't want to
tax them a second tinme and di scourage them from
comng to New York. So that's what this bill
provi des for.

SENATOR LEI CHTER: Senator, if
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you woul d yield for a question.

ACTI NG PRESI DENT MARCELLI NO:
Senator Leichter -- excuse nme, Senator.

Senator Rath, do you yield?

SENATOR RATH:  Surely.

ACTI NG PRESI DENT MARCELLI NGO  The
Senat or vyi el ds.

SENATOR LEI CHTER: Excuse ne,
Senator. W're having difficulty |locating the
bill. Senator -

ACTI NG PRESI DENT MARCELLI NO;
Senator Leichter, the Senator has vyiel ded
al r eady.

SENATOR LEI CHTER:  Senat or Rat h,
| understand the point you' re making of the
i nportance of this for the northwestern New
York, but | take it the bill has a statew de
application, is that correct?

SENATOR RATH. It does.

SENATOR LEI CHTER: And what is
the fiscal inplication for the state if we enact
this bill?

SENATOR RATH: It's a
clarification, Senator Leichter, of the Tax

Law. There is no fiscal inplication except to
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t he busi nesses that woul d be discouraged from
comng to New York State. | mght point out
that in Buffalo, a nunber of the new jobs -- of
the 3,000 new jobs are in the city; very, very
i mportant to have jobs in the city.

SENATOR LEI CHTER: So the point
you're making is that the firms that would be
comng into the state that woul d be taking
advant age of this would nore than make up the
| oss of any revenue that we woul d have?

SENATOR RATH: "Western New York
energes to take a promnent role in call center
i ndustry." The second press rel ease, "Toronto

conmpany plans to bring at |east 300 jobs to the

area."

No, there is no revenue
implication, Senator. It has to do with not
taxi ng conpanies twice. |If they think about

comng to New York State in order to | ocate call
center industries, the bill will define what the
call center industry does and not tax thema
second time if they decide to put those jobs in
New York State.

SENATOR LEI CHTER: | under st and

it now, and | thank you.
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SENATOR RATH: Thank you.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section, please.

THE SECRETARY: Section 6. This
act shall take effect Septenber 1st, 1997.

ACTI NG PRESI DENT MARCELLI NO:

Call the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT MARCELLI NO.  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1467, by Senator Leibell, Senate Print 4463-A,
an act to anmend the Real Property Tax Law.

ACTI NG PRESI DENT MARCELLI NO;
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NG

Call the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT MARCELLI NO.  The
bill is passed.

THE SECRETARY: Cal endar Nunber
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1468, by Senator LaValle, Senate Print 4637, an
act authorizing the creation of a G eenway
Ri versi de Park.

ACTI NG PRESI DENT MARCELLI NO W
have a hone rul e nessage at the desk. Read the
| ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO

Call the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT MARCELLI NGO  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1469, by Senator Nozzolio, Senate Print 4712-A,
an act to amend the CGeneral Business Law, in
relation to inprovenents.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO:
Call the roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes 58.

ACTI NG PRESI DENT MARCELLI NO.  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1470, by nenber of the Assenbly Lafayette,
Assenbly Print 2224-A, an act to amend the
General Business Law.

ACTI NG PRESI DENT MARCELLI NO;
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NG

Call the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT MARCELLI NO.  The
bill is passed.

THE SECRETARY: Cal endar Nunber
1471, by Senator Velella, Senate Print 5339-a,
an act to amend the | nsurance Law.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NG
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Call the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT MARCELLI NO.  The
bill is passed.

Senat or Larkin, we finished the
controversial cal endar.

SENATOR LARKI N Any
housekeepi ng?

ACTI NG PRESI DENT MARCELLI NO No
housekeepi ng, Senat or.

SENATOR LARKIN: Let's stand at
ease for a few m nutes.

ACTI NG PRESI DENT MARCELLI NGO  The
Senate will stand at ease for a few m nutes.

(Wher eupon, the Senate stood at
ease.)

ACTI NG PRESI DENT MARCELLI NO;
Senat or Skel os.

SENATOR SKELOS: There will be an
i mredi ate nmeeting of the Rules Conmittee in the
Majority Conference Room Rules Comittee,
Majority Conference Roominmediately. The
Senate will stand at ease.

(Wher eupon, the Senate stood at
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ease from10:30 p.m wuntil 11:00 p.m).
SENATOR BRUNOG: M. President.
ACTI NG PRESI DENT MAZI ARZ:

Senat or Bruno.
SENATOR BRUNO. Can we ask for an

i mredi ate conference of the Majority in Room

332.

ACTI NG PRESI DENT MAZI ARZ: There
will be an imedi ate conference of the Majority
in Room 332.

Senat or Pat erson.

SENATOR PATERSON. M. President,
we woul d like to announce a neeting of the
integrity -- | mean the Mnority in Room 314.

ACTI NG PRESI DENT MAZI ARZ: There
will be an imedi ate neeting of the Mnority
Conference in Room 314.

(Wher eupon, the Senate stood at
ease from11:01 p.m wuntil 11:31 p.m)

ACTI NG PRESI DENT KUHL: The
Senate will conme to order.

The Chair recogni zes Senat or
Br uno.

SENATOR BRUNG:  Good eveni ng, M.

Pr esi dent . | would like to ask for an i nmedi ate
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neeting of the Rules Comrittee in Room 332.

ACTI NG PRESI DENT KUHL: There
will be an imedi ate neeting of the Rules
Committee, imrediate neeting of the Rul es
Committee in the Majority Conference Room Room
332.

SENATOR BRUNO: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Br uno.

SENATOR BRUNOG: M. President,
can we return to the reports of standing
committees, and | believe there is a report from
the Rules Committee, and | woul d recomend t hat
we accept that report at this tine.

ACTI NG PRESI DENT KUHL: "Il ask
the Secretary to read the report of the Rules
Commi ttee.

THE SECRETARY: Senator Bruno,
fromthe Comrittee on Rules, reports the
followi ng bills:

1937, by Senat or DeFranci sco, an
act to anmend the State Fi nance Law,

2615- A, by Senat or Padavan, an
act to anmend the Adm nistrative Code of the city

of New York;
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3683, by Senator Wight, an act
to anend the Econom c Devel oprment Law;

4395- A, by Senator Maltese, an
act to anmend the Adm nistrative Code of the city
of New York;

4514- A, by Senator Farley, an act
to anend the Banki ng Law;

4933, by Senator Spano, an act to
amend the Wrkers' Conpensation Law,

4974, by Senator Hannon, an act
to enact the Health Care Anbassador Match Act;

5016- A, by Senator Vol ker, an act
to anend the Tax Law,

5025- A, by Senator Farley, an act
to anend the Parks, Recreation and Historic
Preservation Law

5071-C, by Senator Marcellino, an
act to amend the Labor Law,

5414, by Senat or Montgonery, an
act to amend the Education Law;

5604, by the Commttee on Rul es,
an act to amend the Racing, Pari-mnmutuel Wagering
and Breedi ng Law.

Al bills directly for third

r eadi ng.
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ACTI NG PRESI DENT KUHL: The
notion is to accept the report of the Rules
Committee. Al those in favor signify by saying
aye.

(Response of "Aye".)

Opposed, nay.

SENATOR DOLLI NGER:  Coul d | have
an explanation as to why we should accept the
Rul es Comm ttee report.

ACTI NG PRESI DENT KUHL:  Senat or
Dol i nger, just a m nute.

SENATOR DOLLI NGER:  That's fine,
M. President.

SENATOR BRUNO: M. President, an
expl anation was requested on what we're doi ng
here in accepting the Rules Committee.

ACTI NG PRESI DENT KUHL: | believe
that's the question, Senator.

SENATOR BRUNO. | believe the
rules of the Senate are such that when Rul es
neet, they debate bills and those bills that are
deened appropriate by the Majority of the
menbers of the Rules Conmittee reconmend that
that be put on an agenda and that agenda appears

at the front desk and we then, before we can
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take it up, vote on accepting the Rules
Committee report and by that vote, we are in a
position to debate each and every bill and then
you can say what you please up or down,

si deways, inside, out as relates to the issue
and after we have had that exhaustive

deli beration, the bills will pass.

SENATOR DOLLI NGER:  Agai n t hrough
you, M. President. It's ny understanding that
the acceptance of the Rules Conmttee report is
to further the business of the Senate, to get
t he busi ness of the Senate done. It's now 25
mnutes to 12: 00 on the | ast day of session and
there is a Rules Conmittee report before us.

What | understand that signifies,
M. President, is that there are sone inportant
bills that the Rules Conmttee has detern ned
need to be acted upon by this body tonight.

My question to the President of
the Senate is, if there are other bills
currently on the cal endar that al so should be
acted on toni ght and why we haven't done those
bills before we go on to a new agenda of putting
new bills fromthe Rules Cormittee -- there are

Rul es Commttee reports that are before this
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body right now and we could act on right now
before we accept this conmttee report and that
we shoul d act on right now because they need to
be done tonight too.

My question is why should we
accept nore work when we haven't finished the
work we've already started?

ACTI NG PRESI DENT KUHL:  Senat or
Dol I'i nger, you're directing that question you
said to the President of the Senate, which
believe is the title that I'"mcurrently acting
in.

Are you directing that to ne, or
are you directing that to sonme ot her nmenber?

SENATOR DOLLINGER:  I'mdirecting
it to the Tenporary President, M. President, to
the Majority Leader, whichever title -
whi chever hat he's wearing at the current tine.

ACTI NG PRESI DENT KUHL:  So
Majority Leader, you're asking him Now, you
shoul d understand there's a question as to
whet her or not that question is relevant. The
guestion before us as to whether or not we
shoul d accept the report of the Rules Commttee,

that is a notion properly before this house, as
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you know, and if you consulted the rules, which
I"m sure you have at this point, you know that
you're entitled to a half hour debate as the
Mnority on this issue.

So at this point the debate is
about four mnutes on your side and you have
about 26 mnutes left, if that's what you w sh
to do.

Now, if you wi sh to exhaust that
time in debate by asking the Majority Leader of
this house questions and he w shes to respond,
then certainly that is your prerogative.

Now, is that your desire?

SENATOR DOLLI NGER:  That is mny
desire, M. President. Once again you have -
even at this late hour at this [ate day you have
both articulated the rule and | think
evenhandedly applied it.

So | appreciate that, M.

Presi dent .

ACTI NG PRESI DENT KUHL: Senat or
Bruno, would you like to respond?

SENATOR BRUNG:  Thank you, M.
Presi dent .

M. President, may | suggest that
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we lay this notion aside?

ACTI NG PRESI DENT KUHL: The
notion is laid aside.

SENATOR BRUNO. Lai d aside
That's a good nove, isn't it? And, M.
President, | would reconmend that we return to
standing commttees, and | believe the Rul es
Committee has net and they now have a report
that is at the desk. | would ask that that
report be read and nove for its acceptance.

ACTI NG PRESI DENT KUHL: There is
anot her report of the Rules Conmttee at the
desk.

"Il ask the Secretary to read.

THE SECRETARY: Senator Bruno,
fromthe Comrittee on Rules, reports the
following bill:

5651, by the Commttee on Rul es,
an act to amend the |nsurance Law.

ACTI NG PRESI DENT KUHL:  Senat or
Br uno.

SENATOR BRUNO  Move to accept
the report, M. President.

ACTI NG PRESI DENT KUHL: The

notion is to accept the report of the Rules
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Committee. Al those in favor signify by saying
aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The Rul es report is accepted.

Senator Bruno -- the bill is
ordered directly to third readi ng.

Senat or Bruno.

SENATOR BRUNOG: Read the | ast
section, M. President.

ACTI NG PRESI DENT KUHL: The
Secretary will read the title.

THE SECRETARY: Cal endar Nunber
1504, by the Commttee on Rules, Senate Print
5651, an act to anmend the Insurance Law, in
relation to nmedical mal practice insurance.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 8. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

SENATOR BRUNO: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
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Br uno.

SENATOR BRUNO. Was there a
nessage at the desk?

ACTI NG PRESI DENT KUHL: Yes,
there is, Senator Bruno.

SENATOR BRUNO | nove we accept
t he nessage.

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity on
Cal endar Number 1504. Al those in favor
signi fy by saying aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nessage is accepted. The
bill is before the house.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 8. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 58.

ACTI NG PRESI DENT KUHL: The bil
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i s passed.

SENATOR BRUNOG: M. President,
there being no further business to cone before
the Senate, | would nove that we stand adj ourned
until Tuesday, at 11:00 a.m

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, the Senate stands adjourned until
Tuesday, at 11:00 a.m, intervening days to be
| egi sl ative days.

SENATOR BRUNOG: M. President,

i nterveni ng days to be |egislative days.
(Wher eupon, at 11:41 p.m, the

Senat e adj ourned.)
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