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PROCEEDI NGS

THE PRESI DENT: The Senate will
come to order. Wuld everyone please rise and
join with me in the Pledge of Allegiance.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag.)

May we bow our heads in a nonent
of silence.

(A nonent of silence was
observed.)

The readi ng of the Journal,
pl ease.

THE SECRETARY: In Senate,
Tuesday, June 17th. The Senate net pursuant to
adj ournnent. The Journal of Monday, June 16t h,
was read and approved. On notion, the Senate
adj our ned.

THE PRESI DENT: Wt hout
obj ection, the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
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state officers.

Motions and resol utions.

Senat or Mazi ar z.

SENATOR MAZI ARZ:  Thank you,
Madam Pr esi dent .

Madam President, | w sh to cal
up ny bill, Print Nunber 5253, recalled the
Assenbly which is now at the desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
Mazi arz, Senate Print 5253, an act to anend the
State Fi nance Law.

SENATOR MAZI ARZ:  Madam
President, | now nove to reconsider the vote by
which this bill was passed.

THE PRESI DENT: Call the roll on
reconsi deration, please.

(The Secretary called the roll on
reconsi deration.)

THE SECRETARY: Ayes 32.

THE PRESI DENT: The bill is
restored to the Third Readi ng Cal endar.

Senat or Johnson.

SENATOR JOHNSON:  Madam
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Presi dent, please renove the sponsor's star
whi ch | have placed on Senate Cal endar Nunbers
1111 and 1112.

THE PRESI DENT: So ordered.

Senat or Hannon.

SENATOR HANNON:  Madam Presi dent,
on page 26, | offer the follow ng amendnents to
Cal endar Number 773, which is Senate Print
4955. | ask that said bill are retain its place
on the Third Readi ng Cal endar.

THE PRESI DENT: The anendnents
are received.

Senat or Vol ker.

SENATOR VOLKER: Madam Presi dent,
nunber one, would you please -- | would like to
pl ace a star on Cal endar Nunber 49 on page 16.
That' s Cal endar Nunber 489 on page 16.

THE PRESI DENT: The bill is
starred.

SENATOR VOLKER | al so woul d
like to renmove the star from Cal endar -- ny
bill, Calendar Nunber 702.

THE PRESI DENT: So order ed.
SENATOR VOLKER: And | have a

nmoti on here for Senator LaValle.
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Madam Pr esi dent, on page 41, on
behal f of Senator LaValle, | offer the follow ng
amendnents to Cal endar Nunber 1152, Senate Print
Nunmber 5139-A, and ask that said bill retain its
pl ace on the Third Readi ng Cal endar.

THE PRESI DENT: The anendnents
are received.

Senat or Kuhl .

SENATOR KUHL: Yes, Madam

President. On behalf of Senator Lack, on page

31, | offer the follow ng anendnents to Cal endar
Nunber -

THE PRESI DENT: Sorry. | can't
hear you.

SENATOR KUHL: -- 877, Senate

Print 2699-A, and ask that said bill retainits
pl ace on the Third Readi ng Cal endar.

THE PRESI DENT: The anendnents
are received.

The Secretary will read the
substi tutions.

THE SECRETARY: On page 43,
Senat or Hol | and noves to di scharge fromthe
Committee on Rules Assenbly Print 1470-A and

substitute it for the identical Senate bill,
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Third Readi ng 1263.

On page 43, Senator Trunzo noves
to discharge fromthe Commttee on Rul es
Assenbly Print 5913 and substitute it for the
identical Senate Third Reading 1271.

THE PRESI DENT: Senat or Bruno.

SENATOR BRUNO.  Madam Presi dent,
| believe that there is a privileged resolution
by Senator Tully. | would ask that the title be
read and nove for its imredi ate adopti on.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senator Tully,
Legi sl ati ve Resol uti on commenorating the 25th
Anni versary of Denton G een Senior Housing and
the Dedication of a Menorial to the Founding
President Harriet Rosenfield, June 26, 1997.

THE PRESI DENT: The question is
on the resolution. Al those in favor please
signi fy by saying aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The resolution is adopted.

THE PRESI DENT: Senat or Bruno.
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SENATOR BRUNO. Madam Presi dent,
can we at this time take up the non
controversial cal endar.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
102, by Senator Vol ker, Senate Print 808, an act
to anend the Crimnal Procedure Law, in relation
to peace officers enployed by Canisius Coll ege.

THE PRESI DENT: Read the | ast
section, please.

THE SECRETARY: Section 2. This
act shall take effect -

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
294, by Senator Meier, Senate Print 2149-A an
act to amend the Crimnal Procedure Law and the
Educati on Law.

SENATOR PATERSON: Lay t hat
asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
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422, by Senator Levy, Senate Print 917, an act
to anend the Public Authorities Law, in relation
to requiring the Metropolitan Transportation
Aut hority to inplement and obtain subway station
si gns.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 37.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
630, by Senator LaValle, Senate Print 2657, an
act to anmend the Public Health Law, in relation
to authorizing and directing the Conmm ssioner of
Heal t h.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
634, by Senator Hannon, Senate Print 4132, an
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act to amend the Public Health Law and the
Education Law, in relation to exenpting certain
retired physicians.

SENATOR DOLLI NGER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
705, by Menber of the Assenbly Dinowtz,
Assenbly Print 2164, an act to anmend the Private
Housi ng Finance Law, in relation to increasing.

SENATOR BRUNG: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
827, by Senator Larkin, Senate Print 4285, an
act to anend the General Municipal Law, in
relation to the powers of Industrial Devel opnent
Agenci es.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 8. This
act shall take effect inmediately.

THE SECRETARY: Ayes 37.

ACTI NG PRESI DENT KUHL: The bil

i s passed.
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THE SECRETARY: Cal endar Nunber
879, by nmenber of the Assenbly Luster, Assenbly
Print 5390, an act to anend the Arts and
Cultural Affairs Law, in relation to printing
records of enduring val ue.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 37.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
884, by Senator Goodnan, Senate Print 3541, an
act to amend the Tax Law, in relation to the
seizure and forfeiture of vehicles.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk. The Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 37.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
973, by Senator Holland, Senate Print 1763, an
act to anmend the Vehicle and Traffic Law, in
relation to requiring certain identification
i nformati on.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 38.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1001, by Senator Levy, Senate Print 4535-A an
act to anmend the Vehicle and Traffic Law, in
relation to registration period of apportioned

vehi cl es.
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ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 38.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1014, by Senator Levy, Senate Print 4864-B, an
act to anmend the Highway Law, in relation to the
establi shnment of a program of railroad bridge
i nspecti on.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 38.
ACTI NG PRESI DENT KUHL: The bil

i s passed.
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THE SECRETARY: Cal endar Nunber
1015, by Senator Levy, Senate Print 4916, an act
to anend the Vehicle and Traffic Law, in
relati on to suspension.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 38.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1076, by Senator Seward, Senate Print 3188-A an
act to anend the General Municipal Law, in
relation to an internunicipal agreenent.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5473

THE SECRETARY: Ayes 38.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1170, by Senator LaValle, Senate Print 3286-A,
an act to amend the Cvil Rights Law, in
relation to genetic tests.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 6. This
act shall take effect in 90 days.

SENATOR BRUNG: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

We'll lay Cal endar Number 1170
aside for the day. Cal endar Nunber 1152 which
was previously amended was not call ed.

The Secretary will continue to
call the non-controversial cal endar.

THE SECRETARY: Cal endar Nunber
1220, by Senat or Wal don, Senate Print 140, an
act to anmend the Crimnal Procedure Law, in
relation to m sdenmeanor conpl aints.

ACTI NG PRESI DENT KUHL: The

Secretary will read the |ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 38.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1239, restored earlier today by Senator Mziarz,
Senate Print 5253, an act to anmend the State
Finance Law, in relation to establishing a
transportation nobility revol ving | oan.

ACTI NG PRESI DENT KUHL:  Senat or
Br uno.

SENATOR BRUNO. Is there a
nessage at the desk?

ACTI NG PRESI DENT KUHL: There is.

SENATOR BRUNO | nove we accept
t he nessage.

ACTI NG PRESI DENT KUHL: Al those
in favor signify by saying aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)
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The nessage i s accepted.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 38.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1245, by Senat or Skel os, Senate Print 180, an
act to anmend the Cvil Practice Law and Rul es
and the Fam |y Court Act.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 38.
ACTI NG PRESI DENT KUHL: The bil

i s passed.
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THE SECRETARY: Cal endar Nunber
1263, substituted earlier today by nenber of the
Assenbly Col man, Assenbly Print 1470-A, an act
to anend Chapter 672 of the Laws of 1993.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 38.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1264, by Senator Alesi, Senate Print 948-A an
act to amend the Penal Law, in relation to
endangering the welfare of a child.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT KUHL: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes 37, nays 1,
Senat or Kuhl recorded in the negative.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1265, by Senator Kruger, Senate Print 1341, an
act to amend the Mlitary Law, in relation to
aut hori zing the Governor.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 41
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1266, by Senator Velella, Senate Print 1616-A,
an act to anend the Insurance Law, in relation
to certain provider notice to insurance
compani es.

ACTI NG PRESI DENT KUHL: The
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Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 43.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1267, by Senator Onorato, Senate Print 1840, an
act to amend the Education Law, in relation to
limtations.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk -- excuse ne.
That's the next bill.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 43.

ACTI NG PRESI DENT KUHL: The bil
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i s passed.

THE SECRETARY: Cal endar Nunber
1268, by Senator Maziarz, Senate Print 2783, an
act to reopen the special retirenent plan
avai l able to certain police officers.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk. The Secretary
will read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 43.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1269, by Senator Trunzo, Senate Print 3276-A, an
act to anmend the Public Oficers Law, in
relation to activities by forner state officers.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 45.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1270, by Senator Marchi, Senate Print 3579-A an
act to anmend the Not-for-Profit Corporation Law.

SENATOR BRUNG: Lay it aside for
t he day.

ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day.

THE SECRETARY: Cal endar Nunber
1271, substituted earlier today by Menber of the
Assenbly Vitaliano, Assenbly Print 5913, an act
to anend Chapter 695 of the Laws of 1994.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 46.

ACTI NG PRESI DENT KUHL: The bil
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i s passed.

THE SECRETARY: Cal endar Nunber
1272, by Senator Tully, Senate Print 3926, an
act to anend the CGeneral Municipal Law, in
relation to optional disability coverage.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk. The Secretary
will read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 46.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1273, by Senator Skel os, Senate Print 4118-A, an
act to anmend the Cvil Practice Law and Rul es,
inrelation to the scope of a review

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect in 90 days.

ACTI NG PRESI DENT KUHL: Call the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 46.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1274, by Senator Tully, Senate Print 4503, an
act to anmend the Famly Court Act, in relation
to the provision of restitution.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 46.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1276, by Senator Vol ker, Senate Print 5218-A an
act to amend the Penal Law.

ACTI NG PRESI DENT KUHL: The bil
is high. Lay the bill aside.

THE SECRETARY: Cal endar Nunber
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1278, by Senator Vol ker, Senate Print 5299, an
act to conmt the reopening of the optiona
20-year retirenent plan.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk. The Secretary
will read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 46, nays 1,
Senator Leichter recorded in the negative.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1279, by Senator Marcellino, Senate Print 5335,
an act to authorize the town of Oyster Bay,
Nassau County to deliver revenue antici pation
not es.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk. The Secretary
will read the | ast section.

THE SECRETARY: Section 4. This

act shall take effect inmediately.
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ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 47.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1280, by Senator Velella, Senate Print 5421, an
act to amend the Crimnal procedure law, in
relation to the conm ssion of crines against
chi I dren.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 47.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1281, by Senator Libous, Senate Print 5425, an
act to anmend the Tax Law, in relation to

extendi ng the authorization of the county of
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Broone to i npose an additional one percent sales
and conpensati ng use tax.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 45, nays 2,
Senators Dol linger and Gentile recorded in the
negati ve.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senat or Skel os, that conpl etes
the readi ng of the non-controversial cal endar.

SENATOR SKELCS: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELCS: Pl ease take up
t he controversial cal endar.

ACTI NG PRESI DENT KUHL: The
Secretary will read the controversial cal endar
begi nni ng with Cal endar Nunmber 102 by Senat or
Vol ker on page 5.
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THE SECRETARY: Cal endar Nunber
102, by Senator Vol ker, Senate Print 808, an act
to anend the Crimnal Procedure Law, in relation
to peace officers enployed by Canisius Coll ege.

ACTI NG PRESI DENT KUHL:  Senat or
Leichter -- the Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Record
t he negatives and announce the results.

THE SECRETARY: Ayes 45, nays 2,
Senators Gold and Leichter recorded in the
negati ve.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
294, by Senator Meier, Senate Print 2149-A -

SENATOR SKELOS: Lay the bil
asi de tenporarily.

ACTI NG PRESI DENT KUHL: Lay the

bill aside tenporarily.
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THE SECRETARY: Cal endar Nunber
630, by Senator LaValle, Senate Print 2657, an
act to anmend the Public Health Law, in relation
to authorizing and directing the Conmm ssioner of
Heal t h.

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Laval I e, an expl anation of Cal endar Number 630
has been request ed.

SENATOR LAVALLE: Thank you, M.
Presi dent .

Senat or Pat erson, one of the
i ssues facing our emergency personnel, our
firefighter -- volunteer firefighters who aren't
even paid firefighters, anbulance personnel and
police personnel, is that after they have
attended to soneone at the scene of the
acci dent, have brought that person to a
facility, they are unaware of whether that
i ndi vi dual has a conmuni cabl e di sease and so
this bill makes an anendnent to the Public
Heal t h Law aut hori zing and directing the
Commi ssioner of Health to pronul gate rul es and
regul ations that will require a nmedical facility

to give notice of the presence of a comruni cabl e
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di sease or other health risk to the enmergency
response personnel who have had certai n contact
with that individual.

That essentially is what the -
what the bill does, Senator Paterson.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON. Thank you, M.
Presi dent .

If Senator LavValle will yield for
a guesti on.

SENATOR LAVALLE: Yes.

ACTI NG PRESI DENT KUHL:  Senat or
Laval | e yi el ds.

SENATOR PATERSON:  Senator, the
idea is good. Wiat | would just like to ask is
the federal governnment, | know at one point was
interested in establishing policy on this
subj ect nationwi de. Has there been anything
i mpl enented so far?

SENATOR LAVALLE: | know that the
federal government has, Senator Paterson, put
into place certain definitions of comruni cabl e
di seases and under what circunstances

under st andi ng what all our concerns are, the
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privacy issues and how we deal with that and
that's all | can basically say. It's the
federal -- the federal governnment has by
definition done that.

By the way, Senator, we, nyself
and ot hers, have for a nunber of years had
legislation to try to do what the federa
government did and they were unsuccessful and |
know t hat the emergency service personnel were
quite pleased with the federal |aw and the
regul ati ons that have been promul gated and put
into place defining the communi cabl e di seases.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON. Thank you, M.
Presi dent .

On the bill. The risk that one
woul d take in a situation |like this really
conpel s us to do sonmething in this area, and |
think that | want to applaud Senator LaValle for
his work in the area. Should the federa
government have pronul gated its own regul ati ons,
we, of course, run the risk of this bill being
preenpted by federal statutes. As long as it

doesn't, we have no problemwth the bill.
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Thank you.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 49.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
634, by Senator Hannon, Senate Print 4132, an
act to amend the Public Health Law and the
Educati on Law.

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Hannon, an expl anati on of Cal endar Nunber 634
has been request ed.

SENATOR HANNON:  Yes. This
provi sion would allow in situations of a
not-for-profit clinic those physicians who are
already retired frompractice and who are
renderi ng services voluntarily w thout any

conpensation and explicitly w thout the
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expectation of conpensation to be i Mmune from
t he nedi cal nmal practice.

SENATOR DOLLI NGER: M.

Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON. Thank you, M.
Presi dent .

I will yield to Senator
Dol |'i nger.

ACTI NG PRESI DENT KUHL:  Senat or
Dol |'i nger.

SENATOR DCLLI NGER® M.
President, this is a bill that we considered in

the Health Commttee and there was a suggestion
made in the Health Commttee by Senator Abate
whi ch we have incorporated i nto an amendnent
which I now ask to be considered by the house.

I would waive its reading and ask to be heard on
t he anendnent, M. President.

ACTI NG PRESI DENT KUHL: Forgive
me just a mnute. W just received it at the
desk, Senator Dollinger. 1'Il see whether or
not it's germane.

SENATOR DOLLI NGER:  For the

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5492

record, M. President, | served a copy of this
amendnment on the Chairman of the Health
Committee and the sponsor of the bill and sent
copies to the Majority Leader, the Mnority
Leader as required by the rules.

ACTI NG PRESI DENT KUHL: W'l -
Senat or Dol | i nger, thank you.

W received your anmendnent.

We'll waive the reading of it and we'll afford
you the opportunity to explain the anmendnment
right nowif you would like to.

SENATOR DOLLI NGER:  Thank you,
M. President.

Senat or Hannon's bill which
addresses a problemthat exists in this state,
the difficulty of, in many cases, not-for-profit
community health centers or nei ghborhood health
centers that have retired health physicians cone
into the nei ghborhood to provide services.

The question is should we suspend
the normal rules of liability for those who
receive those services froma retired
physician? It seens to ne that when we have
suspended normal rules of liability in this

state, we have provided notice and information
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to the consumer that they will be aware of the
wai ver of liability before it occurs.

What this amendnent seeks to do
is create |anguage that would be effective for
both retired physicians and retired regi stered
nurses. W expand the scope of this bill to
include retired registered nurses. It would
provi de that there would be no liability on
behal f of the consumer unless they could prove
gross negligence and provided that the physician
or the registered nurse gave to the consuner
notice of the fact that his or her services are
provi ded voluntarily and wi thout the expectation
of conpensation and that, two, notifying themin
order to recover, they would have to prove gross
negl i gence, the theory being that if we're going
to deviate fromour traditional rules of
liability because of the need to encourage
retired physicians and retired regi stered nurses
to come back into practice and hel p those who
can't pay for nedical services, we should give
them notice of the fact that they are going -
those actions are going to be held to a higher
standard in order for an injured consuner to

recover.
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That's what this anmendnent does.
It provides notice to the consuner that they
will have to prove gross negligence in order to
recover; two, that the services that are being
provi ded wit hout expectation of conpensation and
it puts the consunmer in a position where we can
sit -- where they can sit down and say before
they take the services, they can evaluate the
risk and the liability.

Al'l this does, M. President -
it doesn't quite parallel but it certainly is
anal ogous to the waivers of liability, the
witten waivers of liability that are in effect
for certain types of sporting events, for
certain types of other activities in this state
in which we have altered the rules of liability
for socially beneficial purposes and at the sane
time before we do that, we give consuners notice
of the fact that their conduct subjects themto
a higher risk than they woul d ot herw se be
subj ected to.

That's the purpose of the
amendnent. It really mrrors the intent of
Senat or Hannon's bill but this provides the

notice to the consunmers to give themthe ability
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to make an intelligent choice about whether they
will accept these free but perhaps nore risky
services. They will know that before they go in
and take the services.

That's the purpose of the
amendnent, M. President. | appreciate the
opportunity to explain it and | offer it to the
house.

ACTI NG PRESI DENT KUHL:  Senat or
Hannon, on the anendnent.

SENATOR HANNON:  Yes, M.
President. Thank you and | appreciate having
had notice before the session began of what you
intended to offer and it's al ways hel pful
because this has obviously cone up in conmttee
and some people feel very strongly, but | think
the question is very clear-cut as to what we're
trying to do

W're trying to provide health
care to people who would not at all have the
services of this physician, this nythical
physi ci an, under the current systemand there
are a nunber of things you do in your anmendnent
that | think are sonewhat a gray area.

Shoul d we be addi ng on ot her
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heal th care professionals? You add on the
nurses. Well, perhaps they haven't cone to us.
Per haps we really don't have the sane type of
shortage. They're still not in the sanme type of
key deci si on-naki ng position that the doctors
are. So we'll |eave that aside.

The notice. Well, you can talk
about what's another slip of paper. You walk
into any type of health care provider these days
and you're hit with a whole raft of papers and
I'"'mnot sure even the best |awers are
appreci ative of what they're being handed or if
there's a notice on the wall, what's going on.

So the heart of the matter, |
t hi nk, conmes down to what you tal k about. You
woul d say that instead of the immunity, you
woul d rather have a liability for gross
negligence or willful msconduct and it would be
my contention that that would just put a harpoon
t hrough the purpose of the bill and we m ght as
well not do it if that would be the case. And
why woul d that be? Because we're dealing here
with absolutely the retired physician. W're
even exenpting them from about the approxi nate

$600 a year in registration fees they woul d have
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to pay if they weren't truly retired and this is
all voluntary. They can't get any
conpensati on.

So that this is to a profession

t hat has been, you know, just a matter of trying

to keep alive here. 1It's a clinic that's being
run. They're totally subject -- that's why the
bill makes sure they're totally subject to the

prof essi onal standards and O fice of
Prof essi onal M sconduct of this state. But why
is it then you' re so afraid? You say gross
m sconduct, because it still subjects themto
the legal system We're not even worried about
the liability systemat this point. |It's the
| egal system wherein the | egal fees, the cost
of getting a | awer, the cost of hiring one, the
cost of going to court, the tinme involved is
going to be such a deterrent that if we were to
put your suggestion into this statute and get
the whole thing enacted, | don't think that we
woul d have any of these vol unteers.

So for that purpose, | would
recommend we not do it and that we go back to
the original intent of the bill, which is to get

services to individuals who would not ot herw se
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have themand it's been interesting. This cane
up because of a local situation where sone
not-for-profit people wanted to offer the
services. As it's been in for, | guess two
years, we've heard a nunber of other situations
around this state all on a very snmall scale
basi s.

So we're not going to be taking
away fromthe regular care that we work so hard
to do under our Medicaid system under our bad
debt and charity care. This is truly for the
charity services to those who woul d not
ot herwi se get themand for those reasons, |
woul d reconmend that we not accept this
amendnent .

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wi shing to speak on the
amendnent ?

Senat or Skel os.

SENATOR SKELOS: M. President,
if I could just interrupt. There will be an
i mredi ate nmeeting of the Rules Conmittee in the
Maj ority Conference Room

ACTI NG PRESI DENT KUHL: | mmedi ate

neeting of the Rules Commttee, inmediate
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neeting of the Rules Comrittee in the Majority
Conf erence Room Room 332.

Senator Dol linger, on the
amendnent .

SENATOR DCLLI NGER® M.
President, | appreciate the very cogent
presentation fromthe Chairman of the Health
Committee. | understand his position.

| too acknow edge the fact that
perhaps putting this |anguage in nght
di scourage the very activity we're trying to
encourage. | understand there's a risk of that,
but I think frommy perspective in | ooking at
this -- because in other instances where we've
nodified the liability rules of this state, we
do require that those who are nodifying them and
getting the benefit of them-- you junp out of
an airplane, you get the little waiver of
liability. You get the notice of liability.

| think that there should be
sonmet hing that notifies consunmers about the fact
that we're deviating fromour otherw se sinple
negl i gence, sinple malpractice rules, and |
appreciate the Chairman's concern. | think this

i ssue of providing snall nei ghborhood services
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-- I"ve got one in ny ow district. |'mvery
much aware of it but it just seems to ne that to
nodi fy the rules w thout giving the consumer

al beit another slip of paper -- | acknow edge
that as well. As someone who hasn't used a | ot
of health care but on a nunber of occasions has
had his children use health care, you're forever
signing things. They always tell you to go
ahead and read it and you tend to flip it over
qui ckly, but I still think that this notice
provi sion woul d provide sone protection, perhaps
only in a few instances where consumers woul d
say, | don't really want to do that. | know I'm
going to have to find sonme other source for it
and under those circunstances, | continue to
support the amendnent.

| haven't made up ny mnd on the
underlying bill, but I still think there's a
benefit in telling the consunmers about the fact
that we're changing the rul es.

ACTI NG PRESI DENT KUHL: 1Is there
any ot her Senator wi shing to speak on the
amendnent ?

(There was no response.)

Heari ng none, the question is on
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the amendnent. All those in favor of the
amendnent signify by saying aye.

(Response of "Aye".)

Opposed, nay.

(Response of "Nay".)

The anendnment is defeat ed.

Is there any nenber wishing to
speak on the bill?

Senator Leichter.

SENATOR LEI CHTER: M. President,
if the good Chairman of the Health Comm ttee
woul d yi el d.

ACTI NG PRESI DENT KUHL:  Senat or
Hannon, do you yield to a question? The Senator
yi el ds.

SENATOR LEI CHTER:  Senator, |
think there's a problemand | appreciate you're
trying to deal with it, and while | supported
Senator Dol linger's anendnent, | don't think
that was an ideal resolution to the problem and
I can see sone of the difficulties of doing
that. It doesn't matter. That's history
anyhow, but it seens to nme there's a much better
way of dealing with this and that's what |

wanted to ask you whether that's been
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consi der ed.

I think that we ought to
encourage retired doctors to cone and provide
the service. On the other hand, | don't I|ike
the idea of consuners getting, in effect, |ess

careful treatnment or |esser rights than other

consuners. | nean, you're in the waiting room
You get seen by a regular doctor. |If there's
negl i gence, you have certain rights. If it just

so happens you get seen by a doctor who's a
retired doctor, under your bill, you I ose
certain rights.

Have you consi dered the
possibility of setting up a state fund -- which
woul d not have to be a very large fund -- that
we woul d provide the insurance for retired
doctors and in this way encouraging themto do
what you want to do, which is l|audatory, to
practice and at the sane tine protecting the
consuner ?

SENATOR HANNON: U timately it
may come to it, but I think you have to | ook at
how we started with this legislation. This was
not sonething where there's a | arge nunber of

physi ci ans going to serve. | mean, we have,
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obviously in many parts of the state,
under served areas for physicians, rural and
inner city, but there's sonme other places where
there's a pool that have absol utely been
retired. So the scale of what you're talking
about is several orders of nmgnitude above the
need that we're trying to match here. W're
trying -- this is a very snmall scale. This is
physi ci ans serving at no pay, okay? This is
truly voluntary.

| don't think that the pool would
be sufficient and | arge enough for us to go in
and have part of the state fund and have to have
even an adm ni strator but that would require
attorneys and that would require us to be in the
busi ness of insurers of the last resort for that
group. So, no, it wasn't because the need did
not dictate that we have that type of response.

SENATOR LEICHTER: |If you woul d
be so good to continue to yield. Frankly, it
seens to me your argunent is really persuasive
of the point that I'mtrying to nmake. |If there
aren't that many doctors -

SENATOR HANNCON: | "' m sure,

Senator, you feel that way, but | nust put on
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the record that | differ

SENATOR LEI CHTER. Wel I, hear ny
point. |If, as you point out, we're really not
dealing with that nmany doctors, and so on, and
the course of the state is very strong -- it's
not a matter that (a) you woul d need an
adm ni strator or have to hire lawers, and so
on. Al you do is you provide those doctors.

You provide the insurance that they're no | onger

payi ng, whatever that cost is. It's a very
small amount. |t doesn't require any
adm nistration. It encourages doctors to do

what you want themto do and at the sanme tine it
protects consuners. That's a good public
i nvest nment .

SENATOR HANNON: I n response, |
woul d sinply say, it's not just a little thing.
You don't just set up a little insurance fund.
W have several volumes of the Insurance Law
whi ch we' ve passed in order to make sure that
there are standards. You have to go into how
much woul d you set aside, what are the reserves
for that? Shall there be access to bad debt
funds? Wat type of underwriting shall we do?

How nuch shall we set aside? Every time a claim
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i s brought, sonebody has to | ook at that.
Sonmeone has to put aside a reserve for that
claim | don't think it's alittle thing.

As | go back to ny origina
answer to your first question, that would be far
greater a response to the need than is
war r ant ed.

SENATOR LEI CHTER: M. President,
just very briefly on the bill

ACTI NG PRESI DENT KUHL:  Senat or
Leichter, on the bill.

SENATOR LEI CHTER: | appreciate
Senat or Hannon's conments but it seens to ne
that to have a resolution of this problem
whereby we really have a second cl ass of
patients, patients with Iess rights and the fact
is that negligence occurs. Maybe it will occur
nore often. | assune it would occur nore often
with retired doctors. They've |ost sonme of
their skills. Their eyes aren't as good,
what ever, and now you' ve got sonmebody who was
i njured, nmaybe very seriously, had a great |oss
and it's not conpensable. | just think that's
unfair.

Yes, we want retired doctors to

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5506

give their time and practice and, yes, we
appreci ate that nany of themare not going to do
it if they've got to take out insurance, pay a
registration fee. Wy can't the state under
t hose circunstances cone in?

"' m not persuaded by Senat or
Hannon sayi ng, Well, you know, the Insurance
Law, it's two big volunes and you' ve got to do-
| ook at underwriting and this and that. That
can easily be done. That can easily be done.
We ought to do that and in this way we get the
doctors, which is what we want. W protect the
consuners, the patients. W don't have a second
class of patients and | think it's perfectly
sensible. In fact, it's a very desirable
resolution to this problem

| have difficulty voting for this
bill because | think you are putting patients at
risk. You're creating an inferior category of
patients, and | don't think we should do that.

SENATOR DCLLI NGER® M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Dol |'i nger.

SENATOR DOLLI NGER:  Wbul d Senat or

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5507

Leichter yield to a question?

SENATOR LEI CHTER:  Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DOLLI NGER:  Senat or
Lei chter, you raised the prospect of the state
doing this. 1Is it possible that we could use
the MM A a source of funds which currently has
$1 billion or nore init. 1t's now used for
excess coverage for our physicians that are in
practice. The state governnent has raided the
fund for hundreds of mllions of dollars in the
| ast six years. There's plenty of cash in
there. W' ve got a system of handling clains
and adj udi cating clains and defending clains on
behal f of physicians.

Are you suggesting that we should
use the MM A and set up a system under which
physi ci ans who want to vol unteer could register
with this service and then be covered to the
full extent of their mal practice coverage
through the MM A, a socially beneficia
i nsurance conpany to protect consuners and
physi ci ans?

SENATOR LEI CHTER: Wl I, that's
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my point. | think it can be readily done and I
think you' ve shown us one way that it could be
done and, in fact, in a way that probably woul d
have no cost whatsoever to the taxpayers of the
state, yes. There are better solutions than
Senat or Hannon's.

SENATOR DCLLI NGER® M.
President, if | could just continue. Senator
Leichter's idea, he obviously is thinking with
his southern mnd. That's al nost exactly what
they did in the state of Florida, Senator
Lei chter. They set up an insurance conpany -
set up an insurance apparatus and used one that
was currently in existence to pay the clainms and
to adjudicate the clains for vol unteers.

I would sinply suggest, Senator
Lei chter, that perhaps next year if this bil
comes back, we'll put that idea on the table as
wel | and perhaps have a debate on the nerits of
that as well if we seek to anmend this bill in
the future

Thank you.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON. Thank you, M.
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Presi dent.

I"mgoing to vote against this
bill. The standard of care, the value of that
standard is sonething that | think has to be
preferred over all other considerations, even
though | really appreciate the fact that we
woul d be trying to do sonething for individuals
who have a highly skilled ability in a certain
area, in this case, the nedical field and w ||
dedi cate their services to the public, but the
reality is that, in the end, Senator Leichter is
right. There has to be a uniform standard for
patients that cone into a facility and even with
t he amendnment that Senator Dol linger offered,
there still is a certain sense of duress that |
think the consuner feels, because even with the
notice, the general feeling is that there are
not many cases in which there is going to be
negl i gence on the part of a health care
prof essi onal whose ability is that of a doctor.

The fact is that once in a while
in very few cases but in those cases there is,
and when it occurs, there has to be equa
protection to the consunmer. | just feel there

has got to be a way. | think Senator
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Dol i nger's suggestion about the MM A fund is a
way, | think the idea that perhaps the state
itself could fund the insurance for these
vol unteers -- there aren't that nany
vol unteers. | understand that perhaps this is
one where perhaps we could | ook the other way,
but I think that perhaps to keep the whol e
systemin context, it would be preferred that we
find some way to acconplish what Senator Hannon
is directing us in his legislation but to do it
in sonme way that maintains the equilibrium of
care for consuners all throughout the state.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wishing to speak on the bill?

(There was no response.)

Heari ng none, the Secretary w |
read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Record
t he negatives and announce the results.

THE SECRETARY: Those recorded in
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t he negative on Cal endar Nunmber 634, Senators
Abate, Breslin, Connor, Dollinger, Gentile,

Lei chter, Onorato, Paterson and Sanpson. Ayes

42, nays 9.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senator Leichter, why do you
rise?

SENATOR LEI CHTER: May | have
unani nous consent to be recorded in the negative
on Cal endar Nunber 827.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, hearing no objection, Senator
Leichter will be recorded in the negative on
Cal endar Nunber 827.

SENATOR MAZI ARZ: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Mazi ar z.

SENATOR MAZI ARZ: M. President,
inthe rare tinmes that | agree with Senator
Lei chter, | also would ask unani nobus consent to
be recorded in the negative on Cal endar Nunber
827.

ACTI NG PRESI DENT KUHL: Wt hout

obj ection, hearing no objection, Senator Mziarz
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will be recorded in the negative on Cal endar
Nunber 827.

Senat or Mazi ar z.

SENATOR MAZI ARZ: M. President,
coul d we take up Cal endar Nunber 294.

ACTI NG PRESI DENT KUHL: The
Secretary will read the title to Cal endar Nunber
294,

THE SECRETARY: Cal endar Nunber
294, by Senator Meier, Senate Print 2149-A an
act to amend the Crimnal Procedure Law and the
Educati on Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 52.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senat or Maziarz, that conpletes
the reading of the controversial cal endar.

SENATOR MAZI ARZ: M. President,
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could we at this time return to notions and
resolutions. | believe that there is a
privileged resolution by Senator Connor at the
desk.

ACTI NG PRESI DENT KUHL: W'l |
return to the general order of notions and
resolutions. There is a privileged resolution
at the desk.

"Il ask the Secretary to read it
inits entirety.

SENATOR CONNOR:  Yes. Thank you,
M. President.

ACTI NG PRESI DENT KUHL: In its
entirety.

THE SECRETARY: By Senat or
Connor, Legislative Resolution congratul ating
Rebecca Seal fon, 13, of Brooklyn Heights, New
Yor k, upon her chanpi onship perfornmance at the
70t h Annual Scri pps-Howard National Spelling Bee
hel d May 29th, 1997 in Washington, D. C

VWHEREAS, it is the sense of this
| egi sl ati ve body to conmend and congratul ate
those individuals fromthe state of New York who
acconpl i sh outstanding feats of achi evenent,

i ncreasi ng self-confidence and inparting pride
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upon thenselves, their famlies and their
comunity.

Attendant to such concern in ful
accord with its long-standing traditions, it is
the sense of this legislative body to honor and
congratul ate Rebecca Seal fon upon beconing the
1997 and the first New York Gty chanpion of the
70t h Annual Scri pps-Howard National Spelling Bee
hel d May 29th, 1997 at the Grand Hyatt Hotel in
Washi ngton, D.C

Choosing to be taught at hone by
her nmother, Celia Celertner Seal fon, for the
past five years, Rebecca out-performed 245
contenders in this cel ebrated national event
t hat assenbl es our young adults from across the
country for two days of exciting conpetition.

The road to victory commenced
when 65 public and private New York City school s
conpeted in the Annual 1997 New York City
Spel 1'i ng Bee Conpetition.

After placing eighth in | ast
year's national conpetition, Rebecca utilized
the positive benefits of those experiences on
this year's meticul ous but steady course to

Washi ngton, D.C
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By the 14th round, this Daily
News New York City Spelling Bee co-chanpion held
her own agai nst 11-year-old Prem Murthy Trived
of Howell, New Jersey. By the 22nd round,
Trivedi faltered while Rebecca stayed the
course. According to the conpetition rules,
Rebecca had to spell just one nore tine for the
title.

Prior to today, that word was not
a well known term Wth ancient Geek origins
and not found in many dictionaries, "Euonynt was
the word that gave Rebecca Seal fon the
chanpi onshi p;

WHEREAS, defined by Wbster as
"havi ng an auspi ci ous nanme", chanpion is an
exenpl ary euonym for Rebecca Seal fon; now,
therefore, be it

RESCLVED, that this |egislative
body because in its deliberations to
c-o-mme-n-d and c-o-n-g-r-a-t-u-l-a-t-e
Rebecca upon her chanpi onshi p performance and
upon beconing the first New York City nationa
title winner at the 70th Annual Scri pps-Howard
Nat i onal Spelling Bee held May 29th, 1997; and

be it further
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RESCLVED, that a copy of this
resol ution, suitably engrossed, be transnitted
to Rebecca Seal fon, of Brooklyn Heights, New
Yor k.

THE PRESI DENT:  Senat or Connor.

SENATOR CONNOR: Madam Pr esi dent,
it is indeed with a great deal of pride that we
wel come here and congratulate in this resol ution
a New Yorker, a constituent, soneone that |
think we're all proud of. Certainly we -- and
I"mjoined by Assenbl ywonan M Il man -- we who
represent Brooklyn Heights are proud of Rebecca,
proud of her acconplishment and | ook forward in
the future to, I'msure, her success as she
noves on in her educational endeavors.

Rebecca is here. She is joined
by her nother Celia, by her sister Rachael and
by her brother Adam | know her father Stewart
is here in spirit but, of course, he's a
physician and |'m sure has other things to do
today, but we are delighted that Rebecca is here
with her famly and we're just so very, very
proud of her ability to spell a word that |
can't say.

Thank you, Madam Presi dent.
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THE PRESI DENT: Thank you,
Senat or Connor .

Is there any other Senator who
woul d |i ke to speak on the resol ution?

(There was no response.)

The question is on the
resolution. Al in favor please signify by
sayi ng aye.

SENATOR CONNOR:  Madam Pr esi dent .

THE PRESI DENT: Senat or .

SENATOR CONNOR: Can we open this
resolution up to sponsorship by the entire
body.

THE PRESI DENT: Al Senators w |
be on the resolution unless they choose to
indicate not to. Thank you.

The question is on the
resolution. Al in favor please signify by
sayi ng aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The resolution is adopted.

( Appl ause)
SENATOR GOLD: Madam Pr esi dent .
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THE PRESI DENT: Senator Gol d.

SENATOR GOLD: Madam Presi dent, |
was at the Rules Conmittee doing ny job, as I
know you' re doing your job brilliantly in this
room and | mssed the vote on Cal endar Nunmber
634. | woul d appreciate unani nous consent to be
recorded in the negative. |I'mnot usually a
negati ve person.

THE PRESI DENT: Yes. W thout
obj ection, you will be recorded in the
negati ve.

Do | hear any objection?

SENATOR PRESENT: No obj ecti on.

THE PRESI DENT: There being no
obj ection, you will be recorded in the negative.

Senat or Johnson -- Senat or
Present.

SENATOR PRESENT: Madam
Presi dent .

THE PRESI DENT: Yes, Senator.

SENATOR PRESENT: Let the Senate
stand at ease for a few nonents.

THE PRESI DENT: The Senate will
stand at ease.

(Wher eupon, the Senate stood at
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ease.)

SENATOR PRESENT: Madam
Presi dent .

THE PRESI DENT: Senat or Present.

SENATOR PRESENT: Wbul d you
recogni ze Senator Smth.

THE PRESI DENT: Senator Smith.

SENATOR SM TH:  Thank you, Madam
Presi dent .

| request unani nbus consent to be
recorded in the negative on Cal endar Nunmber 634.

THE PRESI DENT: Do | hear any
obj ection?

(There was no response.)

There i s unani nous consent that
you will be recorded in the negative. Thank
you.

The Senate will stand at ease.

(Wher eupon, the Senate stood at
ease from11:06 a.m until 11:15 a.m)

THE PRESI DENT: The Senate will
cone to order

Senat or Skel os.

SENATOR SKELOS: Madam Presi dent,

if we could return to reports of standing
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committees, | believe there's a report of the
Rul es Commttee at the desk. | ask that it be
read.

THE PRESI DENT: Yes. The
Secretary will read.

THE SECRETARY: Senator Bruno,
fromthe Commttee on Rules, offers up the
followi ng bills:

Senate Print 1553, by Senat or
Marchi, an act to anmend the Education Law

2152, by Senator Rath, an act to
amend the Crimnal Procedure Law,

2516, by Senator Stavi sky, an act
to anend the Tax Law,

2998, by Senator Larkin, an act
to anend the Crimnal Procedure Law

3011-A, by Senator Farley, an act
authorizing the trustees of the Gty University
of New York;

3226, by Senator LaValle, an act
to anend the Crimnal Procedure Law;

3274, by Senator Trunzo, an act
to anend the G vil Service Law,

3851, by Senator Vol ker, an act

to anend the Retirenent and Social Security Law,
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3927, by Senator Tully, an act to
anmend the Retirenent and Social Security Law,

4116, by Senator Present, an act
to anend the Crimnal Procedure Law;

4414, by Senator Velella, an act
in relation to designating;

4698, by Senator Tully, an act to
amend the Penal Law,

4727, by Senator Trunzo, an act
to anend Chapter 929 of the | aws;

4907- A, by Senator Trunzo, an act
to authorize the Wrd of Jesus Qutreach Center

5053, by Senator Libous, an act
to repeal paragraph 3;

5104- A, by Senator Trunzo, an act
anmend the Retirenent and Social Security Law,

5126, by Senator Larkin, an act
to anend the Retirenent and Social Security Law,

5256, by Senator Marchi, an act
to anend the Real Property Tax Law,

5265, by Senat or Johnson, an act
to anend the Crimnal Procedure Law;

5326, by Senator Vol ker, an act
to anend the Gvil Practice Law and Rul es;

5356, by Senator Sal and, an act

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

5522

to anend the Penal Law;

5385, by Senat or Johnson, an act
to anend the Environnental Conservation Law,

5400, by Marcellino, an act to
amend the Public Service Law,

5438, by Senator Kuhl, an act to
amend the Crimnal Procedure Law,

5447, by Senator Meier, an act to
amend the General Municipal Law,

5448, by Senat or DeFranci sco, an
act to anmend the Al coholic Beverage Control Law,

5450, by Senator Holland, an act
to anend the Real Property Tax Law,

5459, by Senator Wight, an act
to anend Chapter 533 of the Laws of 1993;

5460, by Senator Maziarz, an act
to anend Chapter 906 of the Laws of 1984;

5463, by Senator Lachman, an act
to anend the Railroad Law,

5464, by Senator Rath, an act to
amend the Local Finance Law;

5472, by Senator Rath, an act to
amend Chapter 719 of the |aws of 1980;

5482, by Senator Holland, an act

to anend the H ghway Law.
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Al bills directly for third
r eadi ng.

SENATOR WALDON:  Madam Pr esi dent .

THE PRESI DENT: Wt hout
objection, all bills direct to third readi ng.

Senat or Skel os.

SENATOR SKELOS: Madam Presi dent,
there will be an i medi ate neeting of the
Majority in the Majority Conference Room The
Senate will stand at ease.

THE PRESI DENT: There will be an
i mredi ate nmeeting of the Majority in the
Majority Conference Room The Senate will stand
at ease.

Senat or Wl don, excuse ne.

SENATOR WALDON:  Thank you very
much, Madam Presi dent.

Most regrettably | was out of the
chanber on other business for the Senate when
t hi s chanber considered Cal endar 634, Senate
Bill 413-A. | respect unani nous consent to be
recorded in the negative on that bill.

THE PRESI DENT: 1Is there any
obj ection?

SENATOR SKELOS: There's no
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obj ecti on.

THE PRESI DENT: Wt hout
obj ecti on.

SENATOR WALDON:  Thank you very
much, Madam Presi dent.

SENATOR SKELOS: Madam Presi dent,
we do have sone housekeeping, if we could do
t hat before we stand at ease.

THE PRESI DENT: Senator Libous.

SENATOR LI BOUS: Thank you, Madam
Presi dent .

On behal f of Senator Levy, on
page 18, | offer the foll ow ng amendnents to
Cal endar Number 541, Senate Print Nunber 610,
and ask that said bill retain its place on the
Third Readi ng Cal endar.

THE PRESI DENT: The anendnents
are received.

SENATOR LI BOUS: Madam Presi dent,
on behal f of Senator Levy, on page 34, | offer
the foll owi ng anendnents to Cal endar Nunber 963,
Senate Print Nunber 608, and ask that said bill
retain its place on the Third Readi ng Cal endar.

THE PRESI DENT: The anendnents

are received.
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SENATOR LI BOUS: Madam Presi dent,
on behal f of Senator Spano, on page 6, | offer
the foll owi ng anendnents to Cal endar Nunber 137,
Senate Print Nunber 689, and ask that said bill
retain its place on the Third Readi ng Cal endar.

THE PRESI DENT: The anendnents
are received.

SENATOR LI BOUS: And, Madam
President, on behalf of Senator Marchi, | nove
to anend Senate Bill Nunber 3579-A, Cal endar
Nunber 1270, by striking out the amendnents nade
on May 13th and restoring it to the origina
Print Nunmber 3579-A

THE PRESI DENT: The anendnents
w Il be struck.

SENATOR LI BOUS: Thank you.

SENATOR SKELCS: |s there any
ot her housekeepi ng?

THE PRESI DENT:  No.

SENATOR SKELCS: Wul d you pl ease
recogni ze Senator Santiago and then Senator
Mont gonery.

THE PRESI DENT: Yes. Senator
Sant i ago.

SENATOR SANTI AGO: Madam
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President, | would like to state for the record
that had | been in the chanber on Monday, June
2nd, | would have voted in the negative on

Cal endars 557, 713, 933 and 964.

Thank you.

THE PRESI DENT: So recorded.

Senat or Mont gonery.

SENATOR MONTGOMERY:  Yes, Madam
President. | would Iike unaninmous consent to be
recorded in the negative on Cal endar 634.

THE PRESI DENT: Do | hear any
obj ection?

SENATOR MONTGOVERY: Thank you.

THE PRESI DENT: Wt hout
obj ecti on.

Senat or Skel os.

SENATOR SKELOS: | nmedi ate
conference of the Majority and the Senate w |
stand at ease.

THE PRESI DENT: The Senate will
stand at ease.

SENATOR PATERSON: Madam
President, for those who are not invited to that
Majority Conference, there will be a specia

closed circuit viewing in the Mnority
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Conf erence Room open to Mnority menbers in Room
315.

Thank you.

(Wher eupon, the Senate stood at
ease from11l:15 a.m until 4:30 p.m)

THE PRESI DENT: The Senate will
cone to order

SENATOR KUHL: Could we return to
the order of notions and resol utions and take up
some housekeeping that's at the desk.

THE PRESI DENT:  Yes.

SENATOR KUHL: Madam Presi dent,
on behal f of Senator Meier, on page 30, | offer
the foll owi ng anendnents to Cal endar Nunber 855,
Senate Print 3307, and ask that said bill retain
its place on the Third Readi ng Cal endar.

THE PRESI DENT: The anendnents
are received.

SENATOR KUHL: Madam Presi dent,
on page 23, on behal f of Senator Present, |
of fer the foll owi ng amendnents to Cal endar
Nunber 672, Senate Print 4125, and ask that said
bill retain its place on the Third Readi ng
Cal endar .

THE PRESI DENT: The anendnents
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are received.

SENATOR KUHL: And, Madam
President, on behalf of Senator Leibell, on page
9, | offer the follow ng amendnents to Cal endar
Nunber 258, Senate Print 2859, and ask that said
bill retain its place on the Third Readi ng
Cal endar .

THE PRESI DENT: The anendnents
are received.

SENATOR KUHL: Al so, Madam
President, on behal f of Senator Skel os, on page
45, | offer the follow ng anmendnments to Cal endar
Nunber 223, Senate Print 476, and ask that said
bill retain its place on the Third Readi ng
Cal endar .

THE PRESI DENT: The anendnents
are received.

SENATOR KUHL: Al so on behal f of
Senat or Lei bell, Madam President, on page 8, |
of fer the foll owi ng amendnents to Cal endar
Nunber 178, Senate Print 2227, and ask that said
bill retain its place on the Third Readi ng
Cal endar.

THE PRESI DENT: The anendnents

are received.
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SENATOR KUHL: On behal f of
Senat or Levy, Madam President, on page 47, |
of fer the foll owi ng amendnents to Cal endar
Nunber 1018, Senate Print 5134, and ask that
said bill retain its place on the Third Readi ng
Cal endar .

THE PRESI DENT: The anendnents
are received.

SENATOR KUHL: Al so on behal f of
Senat or Levy, on page 37, | offer the follow ng
amendnents to Cal endar Nunber 1008, Senate Print
4710, and ask that said bill retain its place on
the Third Readi ng Cal endar.

THE PRESI DENT: The anendnents
are received.

SENATOR KUHL: Al so, Madam
President, on behalf of Senator Levy, on page
22, | offer the follow ng anendnents to Cal endar
Nunber 671, Senate Print 4114, and ask that said
bill retain its place on the Third Readi ng
Cal endar.

THE PRESI DENT: The anendnents
are received.

SENATOR KUHL: Madam Presi dent,

on behal f of Senator Goodnan, on page 24, |
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of fer the foll owi ng amendnents to Cal endar
Nunber 719, Senate Print 5031, and ask that said
bill retain its place on the Third Readi ng
Cal endar .

THE PRESI DENT: The anendnents
are received.

SENATOR KUHL: On behal f of
Senat or Marchi, Madam Presi dent, on page 39, |
of fer the foll owi ng amendnents to Cal endar
Nunber 1045, Senate Print 3649-A, and ask that
said bill retain its place on the Third Readi ng
Cal endar .

THE PRESI DENT: The anendnents
are received.

SENATOR KUHL: On behal f of
Senat or Nozzolio, Madam Presi dent, on page 15,
of fer the foll owi ng amendnents to Cal endar
Nunber 437, Senate Print 212-A, and ask that
said bill retain its place on the Third Readi ng
Cal endar .

THE PRESI DENT: The anendnents
are received.

SENATOR KUHL: Madam Presi dent,
on behal f of Senator Maziarz, on page 27,

of fer the foll owi ng amendnents to Cal endar
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Nunber 784, Senate Print 5081, and ask that said
bill retain its place on the Third Readi ng
Cal endar .

THE PRESI DENT: The anendnents
are received.

SENATOR KUHL: Madam Presi dent,
on behal f of Senator Larkin, I wish to call up
his bill, Senate Print 1724, recalled fromthe
Assenbly which is now at the desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
Larkin, Senate Print 1724, an act to anend the
County Law.

SENATOR KUHL: Madam Presi dent, |
now nmove to reconsider the vote by which this
bill was passed.

THE PRESI DENT: Call the roll on
reconsi deration, please.

(The Secretary called the roll on
reconsi deration.)

THE SECRETARY: Ayes 59.

SENATOR KUHL: | offer up the
fol |l owi ng anendnents.

THE PRESI DENT: The anendnents
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are received.

SENATOR KUHL: On behal f of
Senator Cook, | wish to call up his bill, Senate
Print 780, recalled fromthe Assenbly which is
now at the desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senator Cook,
Senate Print 780, an act to amend the Genera
Muni ci pal Law.

SENATOR KUHL: Madam Presi dent, |
now nove to reconsider the vote by which the
bill was passed.

THE PRESI DENT: Call the roll on
reconsi deration, please.

(The Secretary called the roll on
reconsi deration.)

THE SECRETARY: Ayes 59.

SENATOR KUHL: Madam President, |
now of fer the foll ow ng anendnents.

THE PRESI DENT: The anendnents
are received.

SENATOR KUHL: Madam Presi dent,
on behal f of Senator Goodman, | nove to reconmt

Senate Print 3658, Cal endar Number 1227, which
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is currently on the order of third reading to
the Conmittee on Investigations, Taxation and
CGovernment al QOperati ons.

THE PRESI DENT: The bill will be
reconmtted.

SENATOR KUHL: Finally, Madam
President, on behalf of Senator Present, | w sh
to call up his bill, Senate Print 765, recalled
fromthe Assenbly which is now at the desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
Present, Senate Print 765, an act to anend the
State Administrative Procedure Act.

SENATOR KUHL: Madam Presi dent, |
now nmove to reconsider the vote by which this
bill was passed.

THE PRESI DENT: Call the roll on
reconsi deration, please.

(The Secretary called the roll on
reconsi deration.)

THE SECRETARY: Ayes 59.

THE PRESI DENT: The bill is
bef ore the house.

SENATOR KUHL: Finally, Madam
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President, on behalf of Senator Maziarz, on page
11, | offer the foll owi ng anendnents to Cal endar
Nunber 320, Senate Print 507-A, and ask that
said bill retain its place on the Third Readi ng
Cal endar .

THE PRESI DENT: The anendnents
are received.

Senat or Pat erson.

SENATOR PATERSON: Thank you,
Madam Pr esi dent .

The record will reflect that for
the past few days, the Senate Mnority has filed
notions indicating our intent to suspend the
rules and to nove bills fromcommttee that
woul d have extended the Emergency Tenant
Protection Act for a nonth and woul d provide
other relief for tenants who would be afflicted
shoul d the rent regulation protections run out.

W have kept these notions
alive. However, having understood as we all did
under stand, that an agreenent had been reached
at the appropriate tinme Sunday eveni ng, we have
not chosen to go forward with these notions or
even to make that attenpt. Since we understand

that the parties are presunably negotiating in
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good faith, we want to respect that process. W
do not want to create any kind of an atnosphere

that would create any acrinony or disharnony in

t he actual process.

However, Madam President, we've
now reached the period of nearly 5:00 o' clock on
Wednesday afternoon, still an agreenent has not
been reached. W are not totally sure what that
does to the law. W don't know what chal |l enges
m ght be nade. W don't know what risk may be
taken and certainly what dangers many tenants
may be in.

W will continue this afternoon
not to attenpt to nove any of these pieces of
| egi sl ati on. However, we would like to caution
all concerned that our interest is to fulfil
what we feel is our promise to tenants and al so
our obligation to all citizens around the state
that we rectify this issue and negotiate to a
poi nt where all can agree and that we do it as
soon as possible. If not, we would Iike to make
it clear that imediately we will nove to
di scharge bills that would at |east create an
extension of a protection for one nonth to give

the parties an opportunity to negoti ate.
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I want to thank you for the
opportunity to speak, Madam President, and I
want to thank the Mnority Leader, Senator
Connor, and the Majority Leader, Senator Bruno,
for their efforts to try to resolve this natter
and | want to thank everybody.

THE PRESI DENT: Thank you,
Senat or Pat erson.

Senat or Bruno.

SENATOR BRUNO. Madam Presi dent
-- you're very wel conme, Senator Paterson, and
in a response partially to the conmments, let ne
just do a quick update. W have been tal ki ng.
W have been negotiating. W have had counsels
neeting and we are anxious to get this issue to
prepare a bill resolved and voted on, and |I'm
hopeful that -- and optim stic -- the counsels,
| believe are neeting right now -- that this
wi | | happen sone tine between now and 10: 00 or
11: 00 tonight.

My schedul e was that once they
have finalized agreenent, it will take two or
three hours to print and refine. They stil
haven't finalized agreement. That takes us to

8:00 or 9:00 o'clock at best and probably nore
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towards midnight. W are prepared tonorrow to
be in session at 10:00 and to take the bill up
as the first order of business. W also have
ot her busi ness, the energency extension for the
budget to take up.

So hopefully it will be a
productive day. The Mnority understands and we
understand that they have prerogatives within
the rules of the Senate. They are free to
exercise those at any tinme and we will relate to
those as they are presented to us on the floor.

Qur intent is to nove, as we do
usual ly, as expeditiously as we can to a
satisfactory resolution. W had an agreenent on
this particular bill on Sunday. W're trying to
i npl enent that agreenent and all parties are
still optimstic that we can get that done,
hopefully this evening, as | said, and be in
sessi on tonorrow.

THE PRESI DENT: Senator Paterson.

SENATOR PATERSON: | want to
thank the Majority Leader for his efforts and
his interest, and | would just like to clarify,
Madam Presi dent, that you have recei ved under

Rul e XI our notions today that are within the
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one-day period of notice for the two pieces of
| egi sl ati on that we conti nue.

THE PRESI DENT: Yes. The notions
have been received and are stanped so.

Senat or Bruno.

SENATOR BRUNO.  Madam Presi dent,
there being no further business to cone before
the Senate, | would nove that we stand adj ourned
until 10:00 a.m tonorrow norni ng.

THE PRESI DENT: Upon notion, the
Senat e stands adjourned until Thursday, June
19th, at 10: 00 a. m

(Wher eupon, at 4:40 p.m, the

Senat e adj ourned.)
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