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PROCEEDI NGS

THE PRESI DENT: The Senate will
cone to order

Wul d everyone pl ease rise and
join with me in the Pledge of Allegiance.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag.)

The invocation today will be
gi ven by Reverend Peter G Young fromthe
Bl essed Sacranent Church in Bolton Landi ng.

Rever end Young.

REVEREND PETER G YOUNG  Let us
pray. W pray then today for all New York State
peopl e, now that we have enjoyed the opportunity
of having the Menorial Day behind us. W think
of the wealth and the power that m ght then
becone a force for peace rather than conflict, a
source of hope rather than di scontent, and be an
agent of friendship rather than enmty. My the
actions of the Senate then be that exanple. Now
and forever. Anen.

THE PRESI DENT:  Anen.

The readi ng of the Journal,
pl ease.

THE SECRETARY: In Senat e,
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Sat urday, May 24th. The Senate net pursuant to
adj ournnent, Senator Farley in the Chair upon
desi gnation of the Tenporary President. The
Journal of Friday, May 23rd, was read and
approved. On notion, Senate adjourned.
THE PRESI DENT: Wt hout
obj ection, the Journal stands approved as read.
Presentation of petitions.
Messages fromthe Assenbly.
Messages fromthe Governor
Reports of standing conmttees.
Reports of select commttees.
Comuni cations and reports from
state officers.
Motions and resol utions.
Senator Tully.
SENATOR TULLY: Yes, Madam
President. On behalf of Senator Trunzo, | w sh
to call up Cal endar Nunber 792, Assenbly Print
Nunmber 7594.
THE PRESI DENT: The Secretary
w Il read.
THE SECRETARY: Cal endar Nunber
792, by the Assenbly Conmittee on Rul es,
Assenbly Print Nunber 7594, an act to provide
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for the adjustnment of stipends of certain
i ncunbent s.

SENATOR TULLY: Madam Presi dent,
I now nove to reconsider the vote by which this
Assenbly bill was substituted for Senator
Trunzo's bill, Senate Print Nunber 5237 on May
7th, 1997.

THE PRESI DENT: The Secretary
will call the roll on reconsideration.

(The Secretary called the roll on
reconsi deration. )

THE SECRETARY: Ayes 42.

SENATOR TULLY: Madam Presi dent,
I now nove that the Assenbly Bill Nunber 7594 be
commtted to the Conmttee on Rules and Senator
Trunzo's bill be restored to the order of the
Third Readi ng Cal endar.

THE PRESI DENT: The Senate bil
is restored to the Third Readi ng Cal endar.

SENATOR TULLY: Madam Presi dent,
I now offer the foll ow ng amendnents.

THE PRESI DENT: Anendnents
recei ved.

SENATOR TULLY: And adopted. No?
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Madam Presi dent, on behal f of
Senat or Levy, please place a sponsor's star on
Cal endar Number 993.
THE PRESI DENT: So ordered.
SENATOR TULLY: Madam Presi dent,
on behal f of Senator Vol ker, please place a
sponsor's star on Cal endar Nunmber 656.
THE PRESI DENT: So ordered.
SENATOR TULLY: Madam Presi dent,
anmendnents are offered to the follow ng Third
Readi ng Cal endar bills:
Senator Tully, page 7, Cal endar
Nunber 184, Senate Print 2567-B;
Senat or Johnson, page 11,
Cal endar Nunber 342, Senate Print 2684-A;
Senat or Nozzolio, page 13,
Cal endar Nunmber 377, Senate Print Nunber 177-B;
Senat or Hannon, page 17, Cal endar
Nunber 493, Senate Print Nunmber 1736;
Senat or Hannon, on page 30,
Cal endar Number 770, Senate Print Nunber 4361,
Senat or Hannon, page 30, Cal endar
Nunber 774, Senate Print Nunmber 4959;
Senator Stafford, page 33,
Cal endar Number 801, Senate Print Nunber 5178;
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Senat or Al esi, page 33, Cal endar
Nunber 813, Senate Print Nunmber 5122; and

Senat or Hol | and, page 35,
Cal endar Number 841, Senate Print Nunber 4483.

THE PRESI DENT: Anendnents
recei ved.

SENATOR TULLY: Madam Presi dent,
I now nove that these bills retain their place
on the order of third reading.

THE PRESI DENT: So ordered.

Secretary will read.

THE SECRETARY: On page 28,
Senat or Sal and noves to di scharge fromthe
Committee on Rules Assenbly Bill Number 7029 and
substitute it for the identical Third Reading
Cal endar 748.

THE PRESI DENT: Substitution

or der ed.

Senat or Skel os.

SENATOR SKELOS: Madam Presi dent,
there will be an i medi ate neeting of the Labor

Committee in the Majority Conference Room
THE PRESI DENT: There will be an
i mredi ate neeting of the Labor Conmittee in the

Maj ority Conference Room
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Senator Tully. Oh.

Senator Skelos. OCh, I'msorry,
Senat or Pat erson.

SENATOR PATERSON: Thank you.
Madam Presi dent, on behal f of Senator Connor and
Senator Smith, both of whom have two privil eged
resolutions at the desk, | would like to read
the titles and nove those resolutions at this
time.

THE PRESI DENT: Secretary wil |l
read. The Secretary will read the resol ution by
Senat or Connor .

THE SECRETARY: By Senat or
Connor, Legislative Resolution 1461,
commenorating the 30th Anniversary of the South
Street Seaport Miseum

THE PRESI DENT: On the
resolution, all those in favor please signify by
sayi ng aye.

(Response of "Aye.")

Those opposed, nay.

(There was no response. )

The resolution is adopted.

The Secretary will read.

THE SECRETARY: Legi sl ative
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Resol ution, by Senator Smth, commendi ng Yvonne
H. Davis upon the occasion of her designation as
recipient of the Cvil Servant Award by the

Afri can- Amreri can Custons Organi zation, Inc., on
June 14, 1997.

THE PRESI DENT: On the
resolution, all those in favor please signify by
sayi ng aye.

(Response of "Aye.")

Those opposed nay.

(There was no response. )

The resolution is adopted.

SENATOR SKELOS: Madam Presi dent .

THE PRESI DENT: Senat or Skel os.

SENATOR SKELCS: | believe
there's a resolution at the desk sponsored by
Senator Holland. | ask that it be read in its
entirety and nove for its inmedi ate adoption.

THE PRESI DENT: Secretary wil |l
read. Senator Skelos, we have one nore
resol ution by Senator Smth.

SENATOR SKELCS: O K

THE SECRETARY: By Senator Smth,
Legi sl ati ve Resol uti on commendi ng Bar bara Fai son

upon the occasi on of her designation as
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reci pient of the Cormunity Service Award by the
African- Amreri can Custons Organi zation Inc., on
June 14, 1997.

THE PRESI DENT: On the
resolution, all those in favor please signify by
sayi ng aye.

(Response of "Aye.")

Those opposed nay.

(There was no response. )

The resolution is adopted.

Secretary will read.

THE SECRETARY: Legi sl ative
Resol ution, by Senator Holland: Legislative
Resol ution 1459 nenorializing Governor George E
Pat aki to proclaim My 26th through 31st, 1997
as Bone Marrow Donor Awareness \Wek.

WHEREAS, this legislative body is
justly proud to nenorialize Governor CGeorge E
Pat aki to proclaim My 26 through 31, 1997 as
Bone Marrow Donor Awareness Wek, and

WHEREAS, bone marrow transpl ants
now gi ve peopl e dying of bl ood-rel ated di seases
such as | eukem a and apl astic anem a a chance to
be cured if a donor can be found whose bone

mar r ow nmat ches their own; and
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WHEREAS, an i ndividual has only a
30 percent chance of finding a donor anong his
or her own famly nenbers; once fam |y nmenbers
have been tested and a match is not found, an
individual is faced with only about a one in
20, 000 unrel ated people who will match cl osely
enough to allow the opportunity for a bone
mar r ow donat i on;

The Nati onal Donor Registry was
begun in 1987 to assist finding suitable donors
froma pool of "typed" readily avail able
volunteers. To date over two and a half mllion
volunteers are in the registry but nore are
needed;

Many people in the United States
have di ed because their desperate searches have
not produced a matching donor in time; it is
vital, therefore, that every effort be nade to
assure that the donor pool is as |arge and
di verse as possi bl e;

Marrow transpl ants require
mat chi ng ti ssue types which are characterized by
conpl ex genetic traits often unique to a
particul ar race, and currently about 80 percent

of the volunteer donors are Caucasi an;
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It is of critical inportance that
Afri can- Areri cans, Hi spanics, Asians and Native
Aneri cans, who are presently underrepresented on
the registry, becone volunteers so that the sane
hope can be offered to all Americans in need;
and

VHEREAS, in observance of Bone
Marrow Donor Awar eness Week, several New York
race car drivers will participate in a One Lap
of America Road Race which will be held from May
31st through June 7th, 1997 and cover 5,725
m | es;

A 1997 reincarnation of the famed
"Cannonbal | Run" cross-country car race is a
nost unlikely setting for a Bone Marrow Donor
Regi stration Drive, yet road racers Bob
Kl ei nman, Gary Gerson and Cheryl Carl of the
Danci ng Bears Raci ng Team from Soners, New York
are enbarking on a 5,725-m | e high speed bone
marrow regi stration drive while conpeting in the
One Lap of Anerica; starting at |egendary
Watkins den International Racetrack, 95 race
teanms will conpete in the grueling seven-day One
Lap with 12 conpetitive segnments at racetracks

t hroughout the United States;
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Driving a state of the art Derek
Dal y Vol kswagen race car, the racers have
rallied to the cause of Project Share Life, a
joint effort of the Leukem a Society of America
and the National Marrow Donor Program wth
1- 800- MARROW 2 enbl azoned across the hood and
rear bunper of their high speed billboard and
the Leukem a Society of America | ogo along the
sides, the teamis running a high tech nobile
nmedi a canpaign to rally potential bone marrow
donors to register with the National Marrow
Donor Program registry;

This legislative body is proud to
acknowl edge the efforts of Bob Kl ei nnan and the
Danci ng Bears Racing Team for their unique
effort to raise awareness and solicit donors in
participating in the race; and

WHEREAS, in nmenory of the late
Senat or Eugene Levy it is the intent of this
| egi sl ative body to designate May 26th through
31, 1997 as Bone Marrow Donor Awareness Week in
New York State, recogni zing and honoring all of
t hose who have sel fl essly donated marrow or have
been tested as a potential donor, and to enhance

publ i ¢ awareness of the desperate need for bone
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marrow donors, particularly mnority donors;
Duri ng Bone Marrow Donor
Awar eness ek, the Bone Marrow Resource
Foundation will distribute educational materia
and conduct a donor drive to test individuals as
potential donors on Tuesday, May 27th and
Wednesday, May 28th on the third floor terrace
of the Legislative Ofice Building; donors will
be registered with the National Marrow Donor
Program t hrough a | ocal donor center at the
Anerican Red Cross in Syracuse;
Funds to test individuals as
pot enti al donors during Bone Marrow Donor
Awar eness Week are to be raised through a
Legi sl ati ve Bow -a- Thon on May 28th, 1997,
To date at |east 1200 i ndividuals
have been tested and added to the registry as a
result of funds raised through the Legislative
Bow - a- Thon and ei ght of these individuals have
actually been matched with patients in need and
donated their marrow to save a life; and
WHEREAS, everyone has the ability
to give the gift of life by donating bone marrow
to soneone who faces inmmnent death froma

bl ood-rel at ed di sease;
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Through its commtnent to the
preservation and enhancenent of human |ife, Bone
Mar r ow Donor Awareness Wek so clearly advances
that spirit of united purpose and shared concern
which is the unalterable manifestation of our
Anmeri can experience.

NOW THEREFORE BE | T RESOLVED
that this legislative body pause in its
deli berations to nmenorialize Governor George E
Pat aki to proclaim My 26 through 31, 1997 as
Bone Marrow Donor Awareness Week in New York
State; and

BE | T FURTHER RESOLVED t hat
copies of this resolution, suitably engrossed,
be transmtted to the Bone Marrow Resource
Foundati on, the National Marrow Donor Program
the New York State Anerican Red Cross of
Syracuse, and the Dancing Bears Racing Teamin
recognition of their efforts in educating the
public and assisting those in need of a bone
mar r ow donati on.

ACTI NG PRESI DENT MARCELLI NO.  The
Chair recogni zes Senator Hol | and.

SENATOR HOLLAND: M. President,

I would Iike to thank everybody who has been
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associ ated with bone marrow transpl ant and
anybody who has had their bl ood tested and gone
into the data bank. You have saved |ives
because of this data bank, and we are doing

bl ood testing today and tonorrow on the third
floor terrace. Anybody under 60 years of age
who hasn't put their blood type in, we would
appreci ate you goi ng down and being tested. You
may save a life.

Al so the Bowl -a-Thon that we have
each year to raise noney in order to pay for
this, this year had to nove because the Pl aydi um
was struck by lightning. W will return to that
next year, but this year the Bow -a-Thon will be
at the Al bany Bowling Center on Watervli et
Avenue tonorrow night starting at 6:00 p.m, and
I"d like to thank those Senators who were
i nvol ved and have teans bow ing and contri buted
noney: Senators DeFranci sco, Johnson, Kuhl,
Mal t ese, Maziarz, Rath, Skel os, Spano, and yours
truly.

Thank you very nuch

Senator, if anyone el se woul d
like to go on the resolution, the resolution is

open.
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ACTI NG PRESI DENT MElI ER: Any
ot her Senator |like to be heard on the
resol uti on?

W will open the resolution for
the entire house, unless anyone does not w sh
to be on the resolution. Al those in favor of
the resolution, signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The resolution is adopted.

SENATOR SKELOS: M. President, |
believe there is another resolution at the desk
sponsored by Senator Holland. May we pl ease have
the title read and nove for its inmediate
adopti on.

ACTI NG PRESI DENT MEI ER
Secretary will read.

THE SECRETARY: Resol ution Number
1460, by Senator Holland, paying tribute to Nei
and Ruth Luther for their generosity in donating
their Playdium Bow ing Center for the past
annual Legi sl ative Bone Marrow Bow - a- Thons.

ACTI NG PRESI DENT MEI ER: Question

is on the resolution. Al in favor signify by
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sayi ng aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The resolution is adopted.
Senat or Skel os.

SENATOR SKELOS: M. President, |
believe there's a privileged resolution at the
desk, by Senator Connor. | ask that the title
be read and nove for its i medi ate adopti on.

ACTI NG PRESI DENT MEI ER
Secretary will read.

THE SECRETARY: By Senat or
Connor, Legislative Resol ution honoring Paul
O Dwyer, President and Founder of the Mayo
Foundati on, upon the occasion of his designation
for special commendation at a celebration to be
hel d May 30th, 1997.

ACTI NG PRESI DENT MEI ER:  The
guestion of is on the resolution. Al in favor
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The resolution is adopted.
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Senat or Skel os.

SENATOR SKELOS: M. President,
at this tinme, if we could have the readi ng of
t he non-controversial cal endar.

ACTI NG PRESI DENT MEI ER:  The
Secretary will read.

THE SECRETARY: Cal endar Nunber
75, by Senator Skel os, Senate Print Nunber 179
A, an act to authorize the paynent of
transportation aid to the Bal dwin Uni on Free
School District.

SENATOR PATERSON: Lay it aside,
pl ease.

ACTI NG PRESI DENT MEIER:  Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
87, by Senator Velella, Senate Print 133, an act
to anend the Insurance Law, in relation to
expandi ng ot her expenses.

ACTI NG PRESI DENT MEI ER:  Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT MEIER: Call the

roll.
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(The Secretary called the roll. )

THE SECRETARY: Ayes 53.

ACTI NG PRESI DENT MEI ER: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
126, by Senator Cook, Senate Print 1373, an act
to anend the Executive Law, in relation to the
task force on school -comunity col |l aborati on.

ACTI NG PRESI DENT MEI ER:  Read the
| ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT MEIER:  Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
312, by Senator Tully, Senate Print 2625-A, an
act to anmend Chapter 693 of the Laws of 1996,
amendi ng the Soci al Services Law.

ACTI NG PRESI DENT MEI ER:  Read the
| ast section.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT MEIER:  Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
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349, by Senator Vol ker, Senate Print 3358-A, an
act to anmend the Al coholic Beverage Control Law
and others, in relation to the enforcenent of
the prohibition on the sale of alcohol.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT MEIER:  Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
456, by Senator Marcellino, Senate Print 3679-A,
an act to amend the Environnental Conservation
Law, in relation to Scup and bl ack sea bass.

SENATOR PATERSON: Lay that bil
asi de.

ACTI NG PRESI DENT MEIER:  Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
487, by Senator Holl and, Senate Print 3029, an
act to create the Piernont Library District in a
portion of the town of Orangetown.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEI ER:  Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
576, by nmenber of the Assenbly Morelle, Assenbly

Print 937, an act to amend the Education Law, in
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relation to the practice of speech-|anguage
pat hol ogy.

ACTI NG PRESI DENT MEI ER:  Read the
| ast section.

SENATOR PATERSON: Lay the bil
asi de.

ACTI NG PRESI DENT MEIER:  Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
620, by Senator Stafford, Senate Print 3765, an
act to amend the Executive Law, in relation to
st andardi zi ng and i nproving state agency permt
appl i cati ons.

ACTI NG PRESI DENT MEI ER:  Read the
| ast section.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MElI ER:  Senat or
Pat erson, did you say sonething? Read the |ast
secti on.

SENATOR PATERSON: Lay the bil
asi de, pl ease.

ACTI NG PRESI DENT MEIER:  Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
686, by Senator Kuhl, Senate Print 4176, an act
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to anend the Agriculture and Markets Law, in
relation to paynent.

ACTI NG PRESI DENT MEI ER:  Read the
| ast section.

SENATOR PATERSON: Lay it aside,
pl ease.

ACTI NG PRESI DENT MElI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
741, by Senator Stafford, Senate Print 1342-A

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT MEIER:  Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
753, by Senator Meier, Senate Print 4110-A,

concurrent resolution of the Senate and

Assenbl y.

SENATOR PATERSON:. Lay asi de,
pl ease.

ACTI NG PRESI DENT MEI ER:  Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
778, by the Assenbly Conmittee on Rul es,
Assenbly Print 7700, an act to amend the Public
Heal t h Law.
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SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT MEI ER:  Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
796, by Senator Sal and, Senate Print 3939, an
act to establish a public library district.

ACTI NG PRESI DENT MEI ER:  Read the
| ast section.

SENATOR PATERSON:. Lay asi de,
pl ease.

ACTI NG PRESI DENT MEI ER:  Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
816, by Senator LaValle, Senate Print 3062, an
act to anmend Chapter 246 of the Laws of 1916.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT MEIER: Lay it
asi de.

Senat or Skel os.

SENATOR SKELCS: Lay aside for
t he day.

ACTI NG PRESI DENT MEI ER: The bil
is laid aside for the day.

THE SECRETARY: 848, by Senator
Rath, Senate Print 4852.
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SENATOR VOLKER: Lay asi de.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT MEIER:  Bill is
| aid asi de.

THE SECRETARY: Cal endar Nunber
862, by Senator Vol ker, Senate Print 4478, an
act to anmend the Crimnal Procedure Law, in
relation to permtting certain electronically
transmtted statenents.

ACTI NG PRESI DENT MEI ER:  Read the
| ast section.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT MEIER:  Lay the
bill aside.

THE SECRETARY: Cal endar Numnber
869, by Senator Tully, Senate Print 5141, an act
to anend the Penal Law, in relation to
increasing the crimnal penalties.

SENATOR PATERSON: Lay that bil
asi de, please.

ACTI NG PRESI DENT MEI ER:  Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
870, by Senator Vol ker, Senate Print 5180, an

act to anmend the Penal Law, in relation to
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est abl i shi ng.

SENATOR PATERSON: Lay it aside,
pl ease.

ACTI NG PRESI DENT MEIER: Lay it
asi de.

THE SECRETARY: Cal endar Nunber
886, by Senator Goodnan, Senate Print 3651, an
act to anmend the Al coholic Beverage Control Law,
inrelation to permtting.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT MEI ER:  Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
901, by Senator Cook, Senate Print 4568, an act
to anend the Arts and Cultural Affairs Law.

ACTI NG PRESI DENT MEI ER:  Read the
| ast section.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT MEI ER:  Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
910, by Senator Marchi, Senate Print 4015-A, an
act to anmend the Navigation Law, in relation to
t he establishnent.

SENATOR PATERSON: Lay asi de,
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pl ease.

ACTI NG PRESI DENT MEI ER:  Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
913, by Senator Nozzolio, Senate Print 1965, an
act to amend the Executive Law, in relation to
appeal s.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MEIER:  Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
915, by Senator Nozzolio, Senate Print 2779, an
act to amend the Correction Law, in relation to
chargi ng taxes on sal es.

ACTI NG PRESI DENT MEI ER: Read the
| ast -

SENATOR PATERSON: Lay the bil
asi de.

ACTI NG PRESI DENT MEI ER: The bi |
is laid aside.

THE SECRETARY: Cal endar Numnber
920, by Senator Nozzolio, Senate Print 3429, an
act to amend the Correction Law, in relation to
requiring.

ACTI NG PRESI DENT MEI ER  Read the
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| ast -

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT MEI ER:  Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
993, by Senator Levy, Senate Print 4308, an act
to anend the Public Authorities Law, in relation
to authorizing the Metropolitan Transportation
Aut hority.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT MElI ER: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1041, by Senator Marchi, Senate Print 3356, an
act to anmend the Not-For-Profit Corporation Law,
inrelation to the resale.

ACTI NG PRESI DENT MEIER:  Bill is
| ai d aside at the sponsor's request.

SENATOR PATERSON:. Lay asi de.

SENATOR SKELGCS: Lay that aside.
Lay it aside for the day, and also |ay aside for
the day Senate 1042.

ACTI NG PRESI DENT MElI ER:  Senate
1042 will also be laid aside at the sponsor's

request for the day.
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THE SECRETARY: Cal endar Nunber
1055, by Senator LaValle, Senate Print 4431, an
act to amend the Education Law, in relation to
the sharing of informtion.

SENATOR PATERSON:. Lay asi de,
pl ease.

ACTI NG PRESI DENT MEIER:  Lay the
bill aside.

Senat or Skel os, that conpl etes
the readi ng of the non-controversial cal endar.

SENATOR SKELOS: M. President,
now t hat Senator Paterson is exhausted, could we
take up the controversial cal endar.

ACTI NG PRESI DENT MEI ER:  The
Secretary will read.

THE SECRETARY: Cal endar Nunber
75, by Senator Skelos, Senate Print 179-A, an
act to authorize the paynent of transportation
aid to the Bal dwin Union Free School District.

SENATOR PATERSON:. Expl anati on.

SENATOR SKELCS: Lay it aside for
t he nonent.

ACTI NG PRESI DENT MEI ER:  Lay
asi de for the nonent.

THE SECRETARY: Cal endar Nunber
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126, by Senator Cook, Senate Print 1373, an act
to anend the Executive Law, in relation to the
task force on school -comunity coll aborati on.
SENATOR PATERSON:. Expl anati on.
ACTI NG PRESI DENT MElI ER
Expl anation i s requested, Senator Cook.
SENATOR COOK: M. President,
| ast sunmer New York State was one of, | think
four states that successfully bid for a Danforth
Foundation grant to go to St. Lawence and talk
about how to deal with problens of school
community col |l aboration in a nmanner of trying to
make the nost efficient use of comunity human
services prograns to address sonme of the
probl enms of youth that are showi ng up in our
schools and to try to devel op a preventive
strategy so that, hopefully, we can hel p young
peopl e before they get into serious problens
later on in life, by having concentrated human
servi ces counsel being available within the
school s, both for the students and for the
fam|lies.
The bill which is before us is
the bill that was devel oped by that task force.

The task force consi sted of nenbers of the
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Assenbly, Assenbl yworman C ark was an active
participant in this -- in that discussion. It
is a joint Assenbly-Senate bill. It's also -
the task force had nenbers fromthe Governor's
office and al so fromthe state Education
Depart nent who are invol ved.

This bill tries to -- actually
uses the existing task force rather than
creating a new one, but it does enlarge their
m ssion. Then the effort is to try to get state
agencies to get their policies lined up so that
they will enhance the ability of localities
whi ch, in many cases, are already doi ng many of
these col l aborative efforts by changi ng the
regul ations in places where it is necessary so
that the | ocal agencies who are trying to work
together will have an easier way of doing it.

Mich of the tine we find that the
accountability requirenments of the various state
agencies actually get in the way of |ocal people
who are trying their best to do a good job with
limted resources, and we have had in New York
State a history over the past three or four
years of many | ocal agencies, nmany | ocal

counties, nost of these regions which have

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4036

cooperated and done sone very, very good things
in this area of having social workers avail able
i n schools, of having schools who are talking
wi th human servi ces agencies who, in turn, are
working with the famlies, and we've -- we've
real |y made sonme good progress.

But again we still have that
probl em that the agencies are prohibited in sone
i nstances fromtal ki ng anong t hensel ves about
certain cases that need to get discussed where
there need to be conmmon understandi ngs, and the
requi renent that narrowy focused agency
policies and prograns have to be conplied with
in order for this collaborative effort to take
pl ace.

Hopeful ly, this task force wll
be able to overconme sone of those probl ens and
we hope that New York State will nove forward.
I"mvery proud of what we've done so far, but
this bill will nake it possible for us to do
nore and, incidentally, M. President, up to
this point -- and | say this with some regret -
nost of the progress we've nmade in this area has
been in the snmaller school districts and many of

the very serious problens in the urban areas
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have not been addressed as well as they should
have because of sone of the very barriers which
exi st and one of the things that we hope this
bill will do will be to get the entire state
involved in this type of program

SENATOR PATERSON: That's fine.
Thank you, M. President.

ACTI NG PRESI DENT MEI ER:  Read the
| ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT MEIER  Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT MEI ER: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
312, by Senator Tully, Senate Print 2625-A, an
act to anmend Chapter 693 of the Laws of 1996,
amendi ng the Soci al Services Law.

SENATOR PATERSON:. Expl anati on,
pl ease.

ACTI NG PRESI DENT MElI ER:  Senat or

Tully, an explanation has been asked for.
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SENATOR TULLY: Thank you, M.
Presi dent .

In 1996, this house passed the
current Medical Assistance Presunptive Eligi
bility programto permt ALC patients who are
transferred to residential health care facil
ties or hospices to be deened presunptively
eligible for Medicaid for 60 days. The Governor,
in his approval nessage, raised some concerns
about the fiscal inpact of this legislation. In
order to give patients, providers and the state
an opportunity to see what happens, we agreed to
a sunset which is the gravanen of the bill
before us for two years.

ACTI NG PRESI DENT MElI ER:  Senat or
Pat er son.

SENATOR PATERSON:. Thank you very
much, M. President. |If Senator Tully would
yield for a question.

SENATOR TULLY: | will, M.

Presi dent .

ACTI NG PRESI DENT MElI ER:  Senat or
Tully, will you yield?

SENATOR PATERSON. Senator Tully,

| understand there was a concern, even one that
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the Governor m ght have shared, but | don't want
to put words in the Governor's nouth, but at
| east there was a concern about those patients
that woul d not necessarily be Medicare-eligible
who woul d then be di scharged from nursing hones
and then the state would be left with the bill.
Is that accurate and, if so, how does the
| egi sl ati on you are proposing cure this?
SENATOR TULLY: M. President,
the answer to your first question is yes, that
is accurate and this would give the Governor an
opportunity, it will give the state an
opportunity over a two-year programto assess
what happens as these patients are transferred
fromthe hospital setting to a hospice or to a
nursi ng home and these are really dealing with
the ALC situations which sonetinmes change from
day to day. You may have a patient who is ALC
for one hour and two mnutes | ater he becones
acute, so it beconmes a difficult problemto
assess, and that's the reason for this legisla
tion, to give theman opportunity to study it.
SENATOR PATERSON. Thank you, M.
Presi dent.

If Senator Tully would continue

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4040

to yield.

ACTI NG PRESI DENT MElI ER:  Senat or
Tully, do you continue to yield?

SENATOR TULLY: Yes, | wll.

ACTI NG PRESI DENT MElI ER:  Senat or
Tully vyields.

SENATOR PATERSON: Senator, |'m
actually quite inpressed with this piece of
| egi sl ati on, and no one knows exactly what it
does and do you think two years will be
sufficient enough to get an idea of what the
potential loss to the state m ght be and, of
course, if there is none that | guess we woul d
come back and try to do something about it, but
do you think two years is enough of a period of
time to make that assessnent?

SENATOR TULLY: | think that's an
excel | ent question, M. President. | w sh that
it could be for a | onger period of time, but the
need is now and this is the reconmendati on of
t he Governor, when he did approve it initially
and that's the reason we're going with the
t wo- year peri od.

SENATOR PATERSON. Thank you, M.
President. On the bill.
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ACTI NG PRESI DENT MElI ER:  Senat or
Pat erson, on the bill.

SENATOR PATERSON: This is a need
that probably is overdue, but there was a
reasonabl e concern that was raised in this
particular area. | agree with Senator Tully
perhaps a little bit |longer period of tine would
be better, allowing us to assess what the
potential |loss mght be, but the again is
undeni abl e, and | want to congratul ate Senat or
Tully for introducing the |egislation.

ACTI NG PRESI DENT MEI ER:  Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MEIER  Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT MEI ER: The bil
i s passed.
Secretary will read Cal endar
Nunmber 75.

THE SECRETARY: Cal endar Nunber
75, by Senator Skelos, Senate Print 179-A, an
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act to authorize the paynent of transportation
aid to the Bal dwin Union Free School District.

ACTI NG PRESI DENT MEIER:  There is
a local fiscal inpact note at the desk. Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

SENATOR PATERSON:. Expl anati on,
pl ease.

SENATOR SKELOS: M. President,
this legislation, the original print passed
earlier this year unaninously. The bill also
passed | ast year unani nously. Al the amendnent
does to this bill is change a date in the
| egi sl ati on which was incorrectly printed the
first time and woul d authorize the state
Educati on Departnment to apportion '93-94
transportation aid to the Bal dwin Uni on Free
School District for certain contracts which were
not filed in a tinmely fashion, although the
school district does indicate that the contracts
were mailed in a tinely fashion and the state
Educati on Departnment is saying they did not
receive the contracts.

ACTI NG PRESI DENT MEI ER: Senat or
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Pat er son.

SENATOR PATERSON: | f Senat or
Tully would yield for a question.

SENATOR SKELOS: |' m Senat or
Skel os.

SENATOR PATERSON:  Sorry.

ACTI NG PRESI DENT MEI ER:  Does the
Senat or vyiel d?

SENATOR SKELOS: Do you want
Senator Tully to yield?

SENATOR PATERSON: No, no.

ACTI NG PRESI DENT MElI ER:  Senat or
Skel os, do you yield for a question?

SENATOR SKELCS:  Yes.

SENATOR PATERSON:  Ch, Senat or
Skelos. | didn't know Senator Skel os' nane, so
| believed that | was Senator Skel os.

Senator, other than the fact that
there is really kind of a mnisterial problem
bet ween the Departnent of Education and the
school board, | nean, and between the schoo
district, is it clear what would be put in place
so that we wouldn't have this problemw th the
date occurring again? Wuat |'mreally saying is

the fact that the informati on cane | ate was
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mnisterial, you said, didn't really change the
out cone of anything, did it?

SENATOR SKELCS:  No.

SENATOR PATERSON: And so what
I"mjust asking is there any discussion, other
than the two sides blam ng each other, of what
mght facilitate a solution where the situation
m ght arise?

SENATOR SKELOS: Well, the schoo
district nowis sending it return receipt
requested. There are a nunber of these bills,
Senat or Paterson, that you will see nove through
the process this year. | renenber a couple of
years ago when | was on the Education Comittee,
Senat or Oppenhei ner had a couple of bills, I
bel i eve, for the Munt Vernon School District,
so when these errors occur, we're not looking to
penal i ze the school district for the noney that
t hey deserve.

SENATOR PATERSON:. Thank you very
much, M. President and Senator Ski-Ios? .

SENATOR SKELOS:  Skel os.

SENATOR PATERSON:  Skel os. Thank
you. Senat or Skel os.

ACTI NG PRESI DENT MEI ER: Senat or
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Oppenhei ner .

SENATOR OPPENHEI MER: | woul d
just like the record to show that | appreciate
the reference made but | do not represent Mount
Ver non.

ACTI NG PRESI DENT MElI ER:  Senat or
Dol |'i nger.

SENATOR DOLLI NGER:  Does the
sponsor yield to a question?

ACTI NG PRESI DENT MEI ER:  Does the
sponsor yield for a question? The sponsor
yi el ds.

SENATOR DOLLI NGER: One of the
i ssues that we dealt with when | first cane here
dealt with a nunber of pension bills which gave
peopl e the opportunity to buy back into the
pensi on systemand then | can't recall, naybe
Senator Trunzo was the sponsor, we did a bill
that said that the pension system can accept and
resolve on its own the decisions of who is able
to show t hrough good cause that they're entitled
to back pension benefits. W do a nunber of
these bills each year. | know that both the
Majority and Mnority nenbers carry these

bills. Qurs tend to get done later rather than
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sooner, but nonethel ess they get done.

My question is, has any
consi deration been given to setting up a system
under which these types of bills don't have to
come back to us that we could give the
Commi ssi oner of Education the ability for good
cause shown to relieve school districts from
default, very simlar -- | know this schoo
district says we sent it but you didn't get it.
Is there any way we can put this in an
adm ni strative process or sonme other process so
we don't have to do these bills in the future?

SENATOR SKELCS: G eat
suggestion. |'ll suggest it to Senator Bruno;
he can then suggest it to the Governor.

SENATOR DOLLI NGER:  Agai n t hrough
you, M. President, it just seens to ne to nmake
good sense. W do a lot of these bills. W take
up our tine doing them It seens to ne that
Bal dwi n -- Bal dwi n Union Free School District
has shown this was an i nadvertent om ssion on
its part in the delivery of the docunent and for
t he Departnment of Education to put in an
absol ute cutoff just neans that we're spendi ng

extra tinme doing this stuff when they should be
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able to resolve this adm nistratively.

SENATOR SKELCS: Again, it's a
suggestion | will convey to Senator Bruno.

SENATOR DOLLI NGER:  Thank you.
No further questions.

ACTI NG PRESI DENT MEI ER:  Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MEIER  Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT MEI ER: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
349, by Senator Vol ker, Senate Print 3358-A

SENATOR LEI CHTER: Expl anati on

THE SECRETARY: An act to anend
the -

SENATOR SKELCS: Lay it aside
tenporarily.

ACTI NG PRESI DENT MEI ER:  Lay
asi de tenporarily.

THE SECRETARY: Cal endar Nunber
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456, by Senator Marcellino, Senate Print 3679-A,
an act to amend the Environnental Conservation
Law, in relation to scup and bl ack sea bass.

SENATOR SKELCS: Lay asi de
tenporarily.

ACTI NG PRESI DENT MElI ER: Lay the
bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
487, by Senator Holland, Senate Print 3029, an
act to create the Piernont Library District.

ACTI NG PRESI DENT MElI ER:  Senat or
Hol | and, an expl anati on has been requested by
Senat or Pat erson.

SENATOR HCOLLAND: Yes, M.
President. This bill creates the Piernont
Li brary District and provides for its managenent
and operation, and what it does basically is it
all ows the people of the village of Piernont to
separate the budget of the library fromthe
vill age budget to a separate budget when they
vote in Novenber, should the bill pass here and
the Assenbly. There is no additional cost to
the taxpayers of the village, state, nation, et
cetera.

ACTI NG PRESI DENT MEI ER: Senat or
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Pat er son.

SENATOR PATERSON. M. President,
if Senator Holland would yield to a question.
I'd ask if Senator Holland would do ne a favor.
| mssed the |ast part of what he said. Wuld
you mind restating it for ne?

SENATOR HOLLAND: There is no
addi ti onal taxes.

SENATOR PATERSON: | got that
part.

SENATOR HOLLAND: To the vill age,
county, state, nation, et cetera.

SENATOR PATERSON. M. President,
I"'mrelieved. Thank you, M. President.

ACTI NG PRESI DENT MEI ER: Read the
| ast section.

THE SECRETARY: Section 8. This
act shall take effect inmediately.

ACTI NG PRESI DENT MEIER  Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT MEI ER: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
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576, by nmenber of the Assenbly Morelle, Assenbly
Print 937, an act to amend the Education Law, in
relation to the practice of speech-|anguage
pat hol ogy.

ACTI NG PRESI DENT MEI ER:  Read the
| ast section.

SENATOR PATERSON:. Expl anati on.

SENATOR JOHNSON: M. President,
I understand soneone asked for an expl anati on.
This bill would add one word to the practice of
speech-| anguage pat hol ogy; that is, the word
"swal | ow ng". Speech pathol ogi sts have | ong
treated this type of disorder because they have
the expertise in that field. They've done it in
hospi tal s, nursing homes, and so on, and this is
going to upgrade the statute to the current
practice as it is across the nation. It will be
covered by health insurance plans, mal practice
coverage. Everything seens to be in order for
this to pass as they've already done in the
Assenbly. |If anyone has a question they woul d
l'i ke to address?

ACTI NG PRESI DENT MElI ER:  Senat or
Pat er son.

SENATOR PATERSON: M. President,
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i f Senator Johnson would yield for a question.

ACTI NG PRESI DENT MElI ER:  Senat or
Johnson, do you yield for a question? Senator
yi el ds.

SENATOR PATERSON.  Senator, | was
just hoping that you would relieve nmy concern.
| never knew that swallow ng di sorder was
associ ated with speech pat hol ogy even though
speech pat hol ogi sts have treated it. | always
t hought it was nore related to an ear, nose and
throat problem known as TMJ. Could you explain
to me where I'min error?

SENATOR JOHNSON: Wl |, speech
| anguage pat hol ogy, one of the -- they -- how
will | say this? They're not surgeons, they're
not doctors. They don't give pills. They teach
a person how to use the nmuscles of their throat.

SENATOR PATERSON. Excuse ne, M.
President. |Is Senator Johnson using a cellular
phone?

SENATOR JOHNSON: Wl |, the door
is open here, and there is a little noise.

ACTI NG PRESI DENT MElI ER:  Senat or
Johnson.

SENATOR JOHNSON: | will talk to
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the m crophone instead of to you, Senator. |
hope you can hear it that way. | tried to |ook
at you when | did. The speech-|anguage pathol o
gists are nore or less therapists. They're not
surgeons. They're not pill pushers; they teach a
person how to use their throat nuscles, their
neck nuscles, in their speech.

ACTI NG PRESI DENT MEIER: WI I vyou
just hold for a m nute.

SENATOR JOHNSON:  Can you hear ne
now?

ACTI NG PRESI DENT MElI ER:  Senat or
Johnson.

SENATOR JOHNSON:  Senat or, |
don't know how rmuch you heard of what | said
except that these are not eye, ear, nose and
throat people. These are people who teach
peopl e how to speak after they've had drugs or
ot her di seases or renoval of their vocal chords
or voice box, and so on. These peopl e al ready
do that, and what we're saying is that the sane
nmuscl es and the sane activity takes place when
you shorten your neck to swall ow as when you
speak because when you teach them how to speak

you teach them how to swall ow and we're only
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legitimati zing, we're only doing what they're
al ready trained to do and capabl e of doing in
connection with speech disorders.

SENATOR PATERSON. Thank you, M.
President. |f Senator Johnson would continue to
yi el d.

ACTI NG PRESI DENT MElI ER: Do you
conti nue? Senator yields.

SENATOR JOHNSON:  Yes.

SENATOR PATERSON:  Senat or, how
was the disorder originally omtted fromthe
del i neation of what was actually treatabl e?

SENATOR JOHNSON:  Senat or, |
wasn't here when this went into effect. |
couldn't tell you that. Maybe a | ot of progress
has been nade in this field where people were
not fornerly treated at all and sone of these
di sorders were nmerely left nute or |eft unable
to swal |l ow.

ACTI NG PRESI DENT MElI ER:  Senat or
Pat er son.

SENATOR PATERSON. Thank you, M.
Presi dent .

ACTI NG PRESI DENT MEI ER:  Read the

| ast section.
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THE SECRETARY: Section 2. This
act shall take -

ACTI NG PRESI DENT MEIER  |'m
sorry. Senator Qppenhei ner.

SENATOR OPPENHEI MER:  Expl ai n ny
vot e.

ACTI NG PRESI DENT MEIER:  WVell, we
have to read the | ast section. Secretary wl]l
read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MEIER: Call the
roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT MElI ER:  Senat or
Qppenhei mer, to explain her vote.

SENATOR OPPENHEI MER: | woul d say
that this is probably a new area of speech
pat hol ogy, and one in which nyself and ny
youngest child had sonme -- has had really the
new area defined because of her problens, and
she spent about three and a half years with
speech pathol ogists trying to correct what
Senat or Johnson is discussing is a swall ow ng

and a fright disorder of the nuscles of the
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throat and actually in tinme there was devel oped
a procedure, an operation which did give her the
gi ft of speech overnight. Because they have
noved ahead with this area called vel opharyngea
i nsufficiency, there is now a considerabl e
cross-over in the last ten years, in six years
of speech pathol ogi sts and people who actually
do surgery and deal with the nmuscul ature of the
throat. So this is a very good bill, and |I'm
very happy to vote against it.

ACTI NG PRESI DENT MEI ER: The bil
i s passed.

SENATOR LEI CHTER: Happy to vote
against it?

SENATOR OPPENHEI MER:  |' m voti ng
for it.

ACTI NG PRESI DENT MElI ER:  Senat or
OQppenhei mer voting in the positive. The
Secretary will read.

THE SECRETARY: Cal endar Nunber
620, by Senator Stafford, Senate Print 3765, an
act to amend the Executive Law, in relation to
st andar di zi ng and i nprovi ng.

SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT MElI ER
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Expl anati on has been requested by Senator Gol d.

Senat or Cook.

SENATOR COOK:  Point of order.
Was the vote announced on the previous bill?

SENATOR GOLD: | can't hear you

SENATOR COOK: | was just asking
whet her the vote was actual ly announced on the
previous bill?

ACTI NG PRESI DENT MEIER:  No, it
was not. Announce the results. Secretary wll
announce the results on Cal endar 576.

THE SECRETARY: Ayes 60.

ACTI NG PRESI DENT MEI ER: The bil
i s passed.

The Secretary will resune the
cal endar. A request was nade for an explanation
by the sponsor.

SENATOR STAFFORD: Thank you, M.

Presi dent .

M. President, this bill is a
bill that the people who are working on
regul atory reform have suggested. | didn't just
take the bill wi thout looking at it. | do think

at tines we say, let's do this, let's do that.

Let's change this, let's change that. You know,
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soneti nes people say, let's have no taxes at
all, and then | say, Wll, let's do it. W']|
just have no taxes. And how nuch sense does
t hat make?

On the other hand, | do know t hat
all of us have constituents and all of us at
times get permts for various functions, busi
ness and otherwi se, and this woul d standardi ze,

I was going to use the word "uniformty" but ny
counsel says "standardize", so I'll use the word
"standar di ze".

Also what | like in this day when
I"'min the dark ages, when it comes to FAXes,
conmputers and the like, this will also make it
possi bl e to use technology to subnit your
applications and you will get it back by
technol ogy which I think does nake sense. |'m
even becom ng a believer, M. President, in sone
of this.

| do have to point out, ny -- one
of ny -- one of ny sons noticed that | didn't
have an address for ny conputer address when
they put us up on the conputer. | now have one,
so | guess it's tinme that we all get into the,

what ever century we're in, and | think this is a
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good suggesti on.

ACTI NG PRESI DENT MElI ER:  Senat or
ol d.

SENATOR GOLD:  Yes. WII ny
di sti ngui shed col | eague yield to a question?

SENATOR STAFFCORD: By all neans.

ACTI NG PRESI DENT MElI ER:  Senat or
yi el ds.

SENATOR GOLD: Senator, | don't
think that anybody is arguing with the
general i zation you gave. Now |'d be very
grateful if you could tell us what the bill does
and with sonme specificity, because generally
speaking, if you just say, you know, we want to
do sonet hing, standardi ze or whatever, it
doesn't tell me anything.

What does the bill do, if you
don't m nd?

SENATOR STAFFORD: Very, very
valid point because | do tend to take sort of
broad strokes with the conceptual brush, and I
think sonetinmes very candidly nore people shoul d
do that in here. | don't think sonetines we
need sone of the specifics that we get into, but

I think Senator Gold has every right to ask
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that, and | think it's a very fair question.
Apparently there's 38 state
agenci es that have jurisdiction over nore than
1100 business pernits. The application for
these permts vary in color, size and conpos

tion, therefore, special printing, mnuals,

collating -- and, by the way, | |ooked up
"“col lating". That neans nothing nore than
putting things in order. | found that

interesting in this new day and age. Varied
filing; mailing systens are required to process
and store applications.

This Il egislation would all ow
busi nesses to subnit an application in the form
of a photocopy that generally or in conputer
formis alnost substantially identical to the
original application. This would reduce
paperwork, sinplify the permtting work w thout
changi ng any substantive criteria in the
i ssuance of a permt. Further, it will reduce
the cost for permt applications for both the
state and the applicant.

ACTI NG PRESI DENT MElI ER:  Senat or
ol d.

SENATOR GOLD: Yeah. WII the
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gentleman yield to a question, please?

SENATOR STAFFORD: Sure.

ACTI NG PRESI DENT MElI ER:  Senat or
Stafford, do you yield? He yields.

SENATOR GOLD: Senator, at the
present time, the various agencies responsible
for preparing applications at various tinmes use
di fferences of color or size or shape or things
of that nature. | thought it would nake it
easier admnistratively for themto do the
processing so that sonetines fromthe point of
view of their enployees or personnel, they know
when things conme in, for exanple, to the nai
room or whatever, that sonething goes to a
particul ar departnment. For exanple, | don't
know whether it's a good exanple or not,
Senator, but Fish and WIldlife, for exanple,
they may have different departnents that dea
with hunting and with gun hunting versus | ong
bow hunting or fishing licenses for in-state or
out-of -state, et cetera, et cetera, and they nay
or may not be done in different ways to naeke it
easier for themto handle them
adm ni stratively.

| don't know, but are we now
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per haps going to be adding costs rather than
saving costs if we nmake it nore difficult for
the agency to deal with the paperwork?

SENATOR STAFFORD: Well, M.
President, | do not support Senator CGold's
position, but let ne give you an argunent in
support of what he's suggesting. | have been
here | ong enough that it won't be |ong before
when we have everything the sane, we'll be
passing a law to make it different so that we
can differentiate. | know exactly what you're
sayi ng.

On the other hand, | too cone
down on the side of sinplifying and naking al
applications the sane and being able to send it
by way of a conputer and through technol ogy. |
get the gist of your argunent and your concerns
whenever this -- the role of this agency cones
forth, but | think it is a step in the right
di rection.

| do think, when you see the
vari ous applications that have to be filled out,
| think standardi zation to save paperwork
requirenents relating to permt applications

will result in long-termsavings to the state
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including elimnating the need to purchase
specialty paper as we were just talking, color,
si zes and bonds, and uni que size envel opes and
we wll mnimze printing, postage and storage
costs. | think it nakes sense. Businesses wll
likely save significant tinme and expenses in
obtai ning and preparing pernt applications and
reduce the expenses associated with professiona
services for preparation of the many forns.
Sinmplifying a permtting process
wi || encourage entrepreneurial activity and
provi de greater productivity. As agencies
mai ntai n i ncreased nunbers of applications on
conmput er systens rather than paper copies this
will reduce the cost of storing such records.
It will also encourage networking and sharing
i nformati on anong permtting agenci es and
achi eve greater efficiencies in the permtting
process and, Senator Gold, if this just does one
t hing, how many tinmes have you and | -- and
we're in the Legislature, we both have | aw
degrees. How nany tines do you pick up an
application, they ask you a question and there
isn't even roomto put the answer. How nmany

times do you see that? And you say to yourself,
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what, you know, it doesn't even nake sense and,
you know, the person who isn't maybe in the | oop
-- of course, I'mnot convinced we're that nuch
in the | oop sonetines, including ne and bot h of

us -- but those of us who are in the loop if we

can start getting sonme of these applications and
some of these papers uniform and make sonme sense
out of sonme them | want to try to do it.

SENATOR GOLD: WI I the gentleman
yield to a question?

SENATOR STAFFORD:  Sure.

ACTI NG PRESI DENT MElI ER:  Senat or
yi el ds.

SENATOR GOLD: Senator, three
guestions based on what you just said. First of
all, Senator -

SENATOR STAFFORD: Not going to
use any of that agai nst ne.

SENATOR GOLD:  First of all,

Senat or, when you say that sone applications
don't give you roomfor an answer, why doesn't
this bill which deals with standardi zati on not
deal with that at all?

SENATOR STAFFORD: Because -

SENATOR GOLD: Excuse ne, excuse
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The bill, as | understand it,
Senator, doesn't tell the agencies they have got
to change the question. It doesn't tell them
that they've got to change the space for the
answer. You're just tal king about, as I
understand it, the color of the paper, the size
of the paper. | don't know what it's going to
do.

SENATOR STAFFORD: Many times you
ask questions that are very penetrating and it's
difficult to have an answer. This one is not.

SENATOR GOLD: CGood.

SENATOR STAFFORD: What | like is
it says right in here you can put the
application in conputer formand answer it. In
ot her words, you nore or |ess make your own
form that's what | like, and you don't have a
formthat you have to fill out and you have
three paragraphs with a little slot to put them
in. That's really what | was driving at. |'ve
found that, and sonetinmes it confuses ne -- of
course, that's not difficult.

SENATOR GOLD: Wl the Senator

yield to a question?
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ACTI NG PRESI DENT MElI ER:  Senat or
Stafford, do you yield?

SENATOR STAFFCORD: By all neans.

ACTI NG PRESI DENT MElI ER:  Senat or
yi el ds.

SENATOR GOLD:  Senator, now
you' ve really confused nme on an issue.

t hought that, when you -- when you were talking
about standardi zation it was to help the process
get a little easier. You now said that people
can create their own form Are you saying that
if I wanted to apply for a certain |icense that
as long as the information was in there that |
FAXed over, even if it was in a different form
it would have to be acceptabl e?

SENATOR STAFFORD: No, | have the
answer. | have the answer there. Now, you've
often heard ne say that one man's floor is
anot her man's ceiling.

SENATOR GOLD: | renenber often
you' ve said that.

SENATOR STAFFORD: Now, the point
here is that, when they provide the information
in answering or sending in for this permt, they

can put it in a formthat is substantially
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identical, and | like that and | think it gives
them-- what's the word, leeway -- no, leeway is
an upstate word; got to have a downstate word
for him-- a flexibility that I think makes sone
sense.

SENATOR GOLD: Wl the Senator
yield to a question?

ACTI NG PRESI DENT MElI ER:  Senat or
Stafford, do you continue to yield?

SENATOR STAFFCORD: By all neans.

ACTI NG PRESI DENT MEI ER:  The
Senat or vyi el ds.

SENATOR GOLD:  Senator, | think
that it's getting nore confusing, not clearer,
because you started out by saying this is a bill
that's going to make things easier because of
the standardi zation. Now you're telling ne that
the bill makes it easier to be nore flexible.

Fl exi bl e takes it away from standardi zati on.

FI exi bl e neans that when the paper gets to the
agency or the departnent, the person exani ning
it is now going to see sonething which may be,
guote, "substantially" simlar to the other
application forms but not identical to that form

and, therefore, | would inagine they' |l take
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nore time for the civil servant or the person
dealing with it to have to deal with it because
nowit's a newform |It's a flexible Stafford
formrather than a standardi zed form

SENATOR STAFFORD: |'d rather you
didn't put any surnane with it. On the other
hand, M. President, excuse ne, through the
Chair, | don't think -- but I would say -- |et
me say this. You know, don't -- you know, it's
the trouble sonetimes with our mnds. For
instance, if | say | like my hot dogs cooked,
that doesn't nmean | |ike 'em burned.

ACTI NG PRESI DENT MElI ER:  Senat or
ol d.

SENATOR GOLD: That's the answer?
That's the answer?

ACTI NG PRESI DENT MElI ER:  Senat or
Gol d, are you asking the Senator to yield?

SENATOR GOLD: Yes, one nore
guesti on.

SENATOR STAFFCORD: By all neans.

SENATOR GOLD: My question on
flexibility only gets a hot dog as a response?

SENATOR STAFFORD: Hot dogs

started in Brooklyn.
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SENATOR GOLD:  Yeah, but I'mfrom
Queens, Senator.

SENATOR STAFFORD: Yeah, | know
it; that's why | said it.

SENATOR GOLD: Wl the Senator
yield to a question?

SENATOR STAFFORD: Nat han' s.

SENATOR GOLD: Yeah. Reading
fromyour nmeno in support, you have nade
reference to, on page 3, where it says
sinmplifying the permtting process wll
encourage entrepreneurial activity. Are you
sayi ng, Senator, that if we allow sonebody to
FAX in an application that is black and white
rather than -- God bless you! -- black and
white rather than on a green form sonebody
m ght decide to do business in New York whereas
otherwi se they'll take their $5 mllion plant
and put it in another state?

SENATOR STAFFORD: We're al nost
there, Senator. You are helping nme. Now, with
that, you're getting to the crux of it. Good
for you! Yes.

SENATOR GOLD:  Yes. |If the

Senator will yield to one nore question?
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ACTI NG PRESI DENT MEIER: WI I the
Senator yield to one nore question?

SENATOR GOLD: Wl |, one nore
until the next one. On page 3, again it says
this will reduce the cost of storing such
records.

Senator, isn't it a fact that
what reduces the cost of storing records is a
process that alnost all of the agencies are
trying to get involved with now and that is
scanni ng these records into conputer disks and
into conputer materials, and that's where the
real cost saving is, and if you' re going to do
that, it doesn't nmatter whether you scan
something that's 8 x 10, 8 x 12 or 5 x 7.

SENATOR STAFFORD: Let ne help
you W th sonething, Senator

SENATOR GOLD: | wish you woul d.

SENATOR STAFFORD: Have you ever
heard how many angel s can dance on the head of a
pi n?

SENATOR GOLD: | have that
answer. Yes, |'ve heard that, Senator.

SENATOR STAFFORD: Do you know

that they can take sone kind of a chip, a thing
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-- do you know they can take a chip -- | read
this in both TI ME and NEWAWEEK, so it nust be
true -- and they can take a nediumsized | aw
of fice and take a storage roomand not fill up a

-- what do you call it? No, a chip.

ACTI NG PRESI DENT MElI ER:  Senat or
ol d.

SENATOR GOLD:  Yeah. WII the
Senator yield to a question?

SENATOR STAFFORD:  Yes.

ACTI NG PRESI DENT MElI ER:  Senat or
yi el ds.

SENATOR GOLD: Senator, you're
doin' great. W're getting there. That's ny
poi nt, Senator. | assune you're agreeing with
me. |If we could take a nmediumsized | aw office
and put all the information in that |aw office
inone little chip -- and, by the way, Senator,
you know, we all are used to conputerized
nmechani sms and | know you win the day when it
comes to small phones -- yours is about half the
size of mne -- but, Senator, do you realize
that the reason that your phone is the size it
is is because of the human hand? If it wasn't

for the human hand being so big, that tel ephone
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coul d be the size of -- a hundredth the size of
your nail ?

SENATOR STAFFORD: WI I the
Senator yield to one question?

SENATOR GOLD: Ch, ny pl easure.

SENATOR STAFFORD: Do you know
why the hand is so inportant? Because you can
touch this finger (indicating the index finger)
to the thunb. That nakes all the difference.

ACTI NG PRESI DENT MElI ER:  Senat or
ol d.

SENATOR GOLD: I'mwiting that
down. Wit a minute. Yeah, that separates us
fromapes, | understand, right. But Senator,
the point is -

ACTI NG PRESI DENT MEI ER: Senat or
Gol d, are you asking the Senator to yield?

SENATOR GOLD:  Yes, | was in the
m ddl e of ny question; thank you.

ACTI NG PRESI DENT MElI ER:  Senat or
Stafford, do you continue to yield?

SENATOR GOLD: But the point is,
Senator, and what |'mgetting at and you st ated
it so beautifully in the articulate way you

al ways answer ne, a chip -- an entire little

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4072

chip can do an entire law office, it's

i ncredi ble, and the only reason our conputer
equi pnent, as | was saying, is the size that it
is, is because of the size of our fingers. |If
we could get -- if our fingers were snaller, the
chip capacity is extraordi nary and rmuch small er;
however, if that is true, Senator, and we all
know that to be true, and we all know t hat

t hroughout the court system and throughout the
agenci es, there are huge amounts of noney that
this Legislature has authorized for the specific
pur pose of conputerizing our recordkeeping, so,
Senator, all I'msaying to you is, | know that
as nmuch as you like to kid, Senator, you are a
very successful businessman and a very sophisti
cated citizen who the conmputer age has not |eft
behi nd, and | know that. So, Senator, |'msure
you know that, if you take today's scanning
devices -- and |I'mnot tal ki ng about very, very
sophi sticated and very expensive scanni ng
devices, |I'mtal king about going to -- | don't
want to give a store a plug, but any of the

| ocal electronic stores and for a few hundred
dol | ars you can buy scanni ng equi pnent which

will take your wallet-sized photograph, it wll
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take an 8 x 12 photograph, it will take an 8 x
10 page, an 8 x 12 page and that is basically
the way recordkeeping is done.

So it seens to ne, Senator, that
if it's a question as you say here, of reducing
the costs of storing records, that's what's
going to reduce the cost of storing records on
conmput eri zati on, not whether or not we
standardi ze a sheet of paper.

SENATOR STAFFORD: Well, | think

that if we're better organized and it's

standardi zed and it's nethodical, | think it
goes Wi thout saying that it also will nake the
storage sinpler and nore efficient. | would

suggest that -

SENATOR GOLD:  Wwell, will the
Senator yield to one nore question? W' re down
near the end now.

ACTI NG PRESI DENT MElI ER:  Senat or,
do you yield to one nore question? The Senator
yi el ds.

SENATOR STAFFORD: Senat or Mar chi
said res ipsa loquitur. That's a |ocal thing.

SENATOR GOLD:  Sic utere tuo ut

al i enum non | aedas, Senator.
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Senator, we -- | know we don't do
things for no reason, and you were very, very
smart to point out sonething, and | don't know
whether it's smart as nuch as you and | have
been around | ong enough to see these curves go
up and down, Senator, so as you said we'll pass
this law and then Gus will still be around in a
few years when we pass the new | aw t hat says
it's got to be green, red, yellow, back again.

But, Senator, do we have any idea
what we're really tal king about in noney here?
In other words, you as a businessnman know t hat
when it cones to buying in quantity, that
there's still a bottomline, and if you're
buyi ng bul k, whether it's bul k green paper and
red paper and white paper, when you get to a
certain anount of that bulk, it's all the sane
price, whether it's red, green or white.

There's no -- there's no cost savings. The only
cost savings may be if you're dealing with
limted quantities, so that's not a cost

savi ng.

SENATOR STAFFORD: Senator, could
| ask?

SENATOR GOLD: Yeah, go ahead.
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SENATOR STAFFORD: | woul d j ust
poi nt out that you follow this type of thing, |
don't know whet her they're still the wealthiest
or not, but there was the wealthiest on the |ist
and then they divided it up four ways and there
was still the wealthiest, what business they
were in -- yeah, what business they were in was
buyi ng in bul k.

SENATOR GOLD: Right.

SENATOR STAFFORD: And
i nterestingly enough, when you do that, it's
savi ng, handling, negotiating, and, of course,
that's been a secret of -- of that conpany and
you | ook at some of these other conpani es that
are boom ng, you look at the nergers, that's
really what it's all about, and | would say it's
i ndeed suggested that if -- when you get into
buyi ng nore bul k, you save even nore. That's

what's the word ex... Go ahead, David. Wat is

it? Expert...
SENATOR GOLD: Ex post facto.
SENATOR STAFFORD: No, no.
SENATOR GOLD: That's what he
sai d.

SENATOR STAFFORD: Exponenti al
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in other words it nultiplies.

SENATOR PATERSON: (h,
exponenti al .

SENATOR STAFFORD: Yes, al
right.

SENATOR GOLD: Wl l, Senator, the
| ast question really -- 1'Il cone back to that
paper stuff, but the last question I'd like to
ask you, sir.

ACTI NG PRESI DENT MElI ER:  Senat or,
are you asking the Senator to yield?

SENATOR GOLD: Yeah, yes.

SENATOR STAFFORD: By all neans.

SENATOR GOLD:  When all is said
and done, Senator -- when all is said and done,
what is the state really tal king about in saving
noney for this 1.8 mllion applications that
we' re tal king about where we are actually just
changi ng this whol e process, and do you have any
i dea what we're tal ki ng about in cost savings?

SENATOR STAFFORD: | would -- |
woul d say that it's going to be | arge because of
just the principle again of buying in bulk when
one departnent buys, another division buys,

anot her departnent.
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SENATOR GOLD: Is the savings in
t he paper costs, is that what you're talking
about ?

SENATOR STAFFORD: This w Il make

a savings in everything. You can borrow from

the permt and it will be personnel savings.
just think, Senator Marchi nentioned this -- now
"Il use it, thank you, Senator -- but | believe

res ipsa |loquitur neans the thing speaks for
itself, is that correct? Well, it speaks for
itself, that if you stream ine things, buy in
bul k, have the same people working on forms for
every agency, have it centralized, have cost
controls, have savings, | think it nmakes a great
deal of sense, inventory control, that type of
thing, and this is the type of activity that
government has started to get into now, because
again, they're finding that the people are
demanding it for various reasons that we won't
go into today.

SENATOR GOLD:  Wwell, M.
President, | hate to do this, but that answer
di d rai se another question because | don't
under stand that answer. Senator Stafford -

ACTI NG PRESI DENT MEI ER: Senat or
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Stafford, do you yield for one nore question?

SENATOR STAFFORD: Sure.

SENATOR GOLD: Yes, Senator
Stafford, when you're talking to nme about bul k
purchases, to ne that's paper. But you al so
nmentioned to ne inventory control, | don't know
what that has to do with anything, and you al so
nmenti oned personnel savings. Senator, it would
seemto ne that if the forns that are comng in
to the various agencies now are different than
what they're used to dealing with and they're
not separated by color, it seenms to ne that
you're going to have a sl owdown of personnel,
not because they are doing anything wong and
t hey woul d do anyt hing wong, but just in the
natural course and flow of it and when you say
st andardi zati on, Senator, the wording has to be
di fferent, that sonebody applying for an
exenption under a pollution code, it's not the
same information as the guy that wants a fishing
l'icense or the same information as soneone who
wants to get copies of a birth record, so the
information on all these forms is obviously
totally different, and the only thing |I've heard

you tal k about so far, Senator, is buying paper
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in bulk. GQher than that, | don't know what
we' re tal king about.

SENATOR STAFFORD: Well, [1've
tried to say nore. |'msorry that | haven't
gotten it across better. Let ne try again.

"Il start over. WMaybe we're getting off base
here by tal king about saving funds which | think
is sonething we're trying to do, but let's take
this tack of being user friendly. That's
something -- a termnow that's used often |ike
W n/ win.

Now, | think "user friendly"
means, we want -- we want the state to be
treating their people in a way that, as you
nmenti oned, and by the way, you were getting
right into the swing of things here when you -
you know, you were saying it better than |, when
peopl e woul d want to do business here in the
state if our permt system was organi zed,
st andar di zed, conputerized and made -- set up in
a way that nmade sone sense, and then people
coul d be entrepreneurial .

SENATOR GOLD: Thank you. M.
President, on the bill.

ACTI NG PRESI DENT MEI ER: Senat or
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Gold, on the bill.

SENATOR GOLD: | want to, first
of all, thank Senator Stafford, who is not only
bright but has his own way and really clarified
this issue for ne in a way that few others
coul d.

I do have some questions about
the bill. First of all, M. President, the
agencies are run by the appointed representa
tives of our former distinguished coll eague,
Governor George Pataki, and it seens to ne, M.
President, that it is not in the law that a
particul ar application is green or pink or red
or white or whatever. There are some places in
the | aw where we require certain kinds of
i nformati on but we do not tell any agency the
si ze and shape or color of this applications or
its permts.

It seens to ne that for |ess

noney than the printing of this bill, Governor
Pat aki could call each agency head -- as a
matter of fact, | don't suggest the Governor do

it. He has nore inportant things to do. W
still don't have a budget. W're not supposed

to talk about that but we don't, but it seens to
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nme sonebody fromthe Governor's office could
call each agency head and say, Look, guys.

W're in the 20th Century, alnost the 21st
Century, and if sonebody FAXes in an
application, as long as they don't FAX in a
check and the check is for real, you ought to
real ly consider the application and we ought to
make everything user friendly, and I woul d think
that in terns of cutting the costs of

government, that woul d have been one way to cut
the cost of government rather than spend the
government's noney to print this bill. A sinple
phone call. Al of those agency heads are
controlled by the Governor.

As far as the issue of specialty
paper and bul k purchases, Senator Stafford, as
usual, when it comes to business issues, you are
correct and, if | wanted to buy a ream of paper
and you wanted to buy 1,000 reans of paper,
you're going to get a good price but, Senator,
you know as a busi nessman that that bottom -

t hat paper conpany has a bottom|line. That
bottomline may be at 1,000 reans, it may be
2,000 reans. Whatever it is, the state of New

York is well past those bottomlines. So that
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if you placed an order for paper for the state
of New York and you nade it all white paper or
you nade it white, green, pink and zinc or

what ever col ors you wanted, the price wouldn't
vary one iota because you've al ready reached

t hat huge purchase allotnent. So that is rather
unper suasi ve.

I am concerned, Senator, with the
argurment that we will, in fact, be hel ping
personnel. It seens to nme, Senator, that the
Civil Service force in this state, extrenely
conpetent work force, has a tough job and as we
consi stently cut personnel, as we consistently
have cut backs, our job shouldn't be to make
their jobs harder, and it seenms to ne right now
they are used to dealing with certain docunents.
The docunents are readily available. 1It's not
like they are not readily avail able and those
docunments are handled in a way which seens to
run very snoothly.

Now, you take sonmebody in Fish
and Wldlife and you explain to themthat they
can't deal with the paperwork that they have
been dealing with for a year or two because

peopl e over in the Health Departnment are used to
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dealing with a different kind of paper and

they'Il look at all of us like we're a bit
meshugge and David will explain what that neans
|ater, but they'll think we're nuts. Each

departnment al ready has its paperwork.

Now, Senator, if the only thing
your bill did was to say that if sonebody has
the formof the agency and they FAX it in, you
don't need an original, | don't see anything
wong wth that. | don't think anybody here
woul d see anything wong with that.

If your bill said, Senator, that
you should be able to call up an agency and have
t hem FAX an application to you and you could
fill it out and FAX it back and they woul d,
let's say, work sone way that you could pay them
so that they were confortable with that, | don't
see anything wong with that either, but the
"standardi zati on” word, | think is just way out
of proportion to what is necessary to handle a
problemand, as | indicated to you, Senator,
this is an interesting situation when you talk
about storage costs and things |ike that because
this -- that argunent flies in contradiction to

t he way agenci es are now bei ng encouraged to
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oper at e.

As far as the standardization
versus flexibility, | just think, Senator, we
have to know which way you're going. |If

st andardi zati on nmeans that everybody uses the
same formbut you can FAX it in or not FAX it

in, that's one thing. |If it neans that it's
standardi zed to the point where you can be
flexible, well, flexible is not standardi zation
and | rnust tell you, Senator, | |iked what you
said about flexibility because obviously if an
agency needs information it's nore inportant
that they get the information than the
particular little item zation as to how t hey get
it but, Senator, there cones a point where |
know | 've got to nmake a decision on this bil
because we just can't spend the valuable tinme in
this Legislature, you know, any nore on this
particular bill -- although I would like to
because it's a fascinating subject and | have
beconme riveted to it -- | know |I've got to make
up ny mind as to which way to vote, and | say to
nysel f, Senator Stafford, few tinmes -- and you
have never heard nme say that -- that's your

line, you have never heard ne say this again
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but, Senator, there are few tinmes when nenbers
have gotten up on a piece of legislation with
the degree of sincerity, the degree of clarity,
the degree of desire for acconplishnent as you
have on this bill.

So I"'mgoing to give you ny vote.

SENATOR STAFFCORD: Thank you.

ACTI NG PRESI DENT MEI ER:  Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 365th day.

ACTI NG PRESI DENT MEIER: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT MEI ER: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
686, by Senator Kuhl, Senate Print 4176, an act
to anend the Agriculture and Markets Law, in
relation to paynment by mlk deal ers.

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT MElI ER:  Senat or
Kuhl , an expl anati on has been requested by

Senat or Pat er son.
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SENATOR KUHL: Yes, M.
President. As nmany of the nmenbers here may
renmenber, over the years we have tried to
provi de protections for our dairy farmers and
particularly by establishing certain protection
accounts which will guarantee the fact that
there are fundings -- funds avail able to pay
them and al so we've tried to help themfroma
busi ness standpoi nt by requiring that payments
made to them by the purchasers of their mlk at
the farmlevel pay within a certain period of
time.

What we're finding nowis that
there is a small conmunity out in the western
part of the state, mainly the Am sh, who have
been forced because of the criteria that we nake
a requirenment for the sale of certain types of

mlk and for the paynents, that are being forced

to either sell their mlk illegally under the
systemthat we currently have or not sell it at
all.

This is a very sinple bill that
woul d allow for the sale of what's call ed
non-Gade A mlk to be extended rather than

being paid by the tenth of the nonth or by the
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end of the nonth to have an extension of, |
believe it's 90 days thereafter at the end of
the nonth to have that paynent made to them

This is essentially a request
com ng fromthat segnent of the agricultura
community who envisions no narket for the mlKk
and being forced out of this business if this
particul ar change is not nade.

ACTI NG PRESI DENT MEI ER: Senat or

Pat er son.

SENATOR PATERSON. Thank you, M.
Presi dent .

If Senator Kuhl would yield for a
guesti on.

ACTI NG PRESI DENT MElI ER:  Senat or
Kuhl, will you yield for a question?

SENATOR KUHL: Absol utely.

ACTI NG PRESI DENT MElI ER:  Senat or,
am| correct in assumng that since the mlk is
non- G ade A, therefore, the tinme in which it
must be sold is extended to such an extent that
it woul d accommpdate what you're trying to
acconplish in this bill?

SENATOR KUHL: | don't think

under st ood t he question, Senator.
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ACTI NG PRESI DENT MEI ER: Senat or

Pat er son.
SENATOR PATERSON: Thank you.
Since -- Senator, what |'m saying
is that since there is -- there are not the

constraints that there would be if this was
Grade A mlk being sold and this is a small
amount of the mlk that's actually sold in New
York State, therefore, that woul d make it
feasible for this legislation to actually be
passed and for this accommodation to be nade to
the Ami sh, the individuals who are nost closely
affected by the fact that the delay in paying
the dealer is sonmething that they need?
SENATOR KUHL: Senator, the
statistics | have is -- are that this is
essentially an insignificant portion of the
overall sale of mlk in the state. It's less
than two-tenths -- yeah, two-tenths of one
percent of all the mlk that's sold or
pur chased, however you want to look at it, in
the state of New York. So it's a relatively
small group of individuals. | think it's
roughly 180 dairy farmers out of thousands that

exist in the state.
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SENATOR PATERSON. Thank you, M.
Presi dent .

I f Senator Kuhl would continue to
yi el d.

ACTI NG PRESI DENT MElI ER:  Senator,
do you continue to yield?

SENATOR KUHL: Yes.

ACTI NG PRESI DENT MEI ER:  The
Senat or vyi el ds.

Senat or Pat erson.

SENATOR PATERSON:  Senat or, who
are the dealers that would actually be affected
by this? You said there would be 180 farners
but -

SENATOR KUHL: Primarily these
are what we call the manufactured m |k deal ers;
in other words, people who produce cheese.

SENATOR PATERSON: | f the Senat or
woul d continue to yield, M. President.

ACTI NG PRESI DENT MEI ER:  Does the
Senat or continue to yield?

SENATOR KUHL:  Yes.

ACTI NG PRESI DENT MEI ER:  The
Senat or continues to yield.

SENATOR PATERSON: Then, Senat or,
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are they on the record in terns of what they
woul d consider this delay in the paynent to be?

SENATOR KUHL: | don't have any
meno but they're kind of put in a position that
either they purchase the mlk illegally under
the current requirenents relative to paynent,
whi ch neans they cannot provide paynent because
what they're doing is they're buying the mlKk
currently on contract. The |law of the state of
New York requires a paynent within a very short
period of tinme, yet they're not able to sel
their product because of the length of tine for
production of the cheese, so they don't have the
revenues to pay the farnmers. Wat the farners
are saying is that we don't mnd waiting that
60, 90, 120 days for themto get the noney to be
able to pay us for the m |k because if we don't
do that, then we won't be able to sell our mlKk
and we will be totally out of business.

SENATOR PATERSON:. Senator -- M.
President, now | understand exactly what it is
you're trying to acconplish, the point being
that the real reason that they can't pay is that
unl ess there was some great surplus that

obvi ously from your expl anati on does not exist,
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there are no resources to actually nake those
paynents, rendering themin a position of -
being in a position of not being able to pay and
so that's the reason for the |egislation?

SENATOR KUHL: That's the reason
for the | egislation, Senator.

SENATOR PATERSON:  Senator, now
have under st andi ng.

SENATOR KUHL: Thank you.

ACTI NG PRESI DENT MEI ER:  Read the
| ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT MEIER  Call the

roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 60.

ACTI NG PRESI DENT MEI ER: The bil
i s passed.

The Secretary will read Cal endar
349.

THE SECRETARY: Cal endar Nunber
349, by Senator Vol ker, Senate Print 3358-A, an
act to anmend the Al coholic Beverage Control Law

and others, in relation to the enforcenent of
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t he prohibition.

SENATOR VOLKER M. -

ACTI NG PRESI DENT MEI ER:  Read the
| ast section.

SENATOR VOLKER: Hold it. Hold
it. Are we waiting for sonebody or -- Franz?
kay.

ACTI NG PRESI DENT MElI ER:  Senat or
Vol ker .

SENATOR VOLKER: M. President,
let me explain the bill. Do you want ne to
explain it?

SENATOR PATERSON: W th Senator
Vol ker's perm ssion, could we hold this just for
a nonment? Senator Leichter had a question on
it.

ACTI NG PRESI DENT MElI ER:  Senat or
Vol ker .

SENATOR VOLKER: M. President,
this bill would increase the penalties for
persons under the age of 21 who purchase
al cohol i ¢ beverages and basically who have
previ ously been convi ct ed.

There is presently in the law a

statute that speaks of the use of false or
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fraudul ent identification and allows the
possibility of the use of suspension of

licenses. This would broaden that use upon a
second of fense of illegal purchase of al coholic
beverages and additionally for a third or
subsequent violation, the offender, which would
be the person who bought under 21, would have to
submit to an evaluation to determ ne whether the
person is suffering fromalcoholism In other
words, follow ng the manner in which we deal
with DW statutes, this would further deal wth
peopl e who, on a nunber of occasions, purchase
al cohol illegally under the age of 21.

Finally, the bill would authorize
the State Liquor Authority to devel op and
establish a mninumcriteria for a training
awar eness program whi ch woul d gi ve enpl oyees of
t hese establishnents, of the people who sell on
and of f prem ses an opportunity to have their
enpl oyees trained to -- as far as al coholic
beverage sal es are concerned and the conpl etion
of the program could provide an affirmative
defense by the licensee in a proceedi ng, revoke
his Iicense or suspend it. O course, if there

was a showi ng of deliberation or that the owner
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even or the person involved deliberately sold it
to a person under age and knew that they did,
then they could still be -- the Liquor Authority
woul d still proceed under the Al coholic Beverage
Control Law.

SENATOR LEI CHTER: M. President.

ACTI NG PRESI DENT MElI ER:  Senat or
Lei chter.

SENATOR LEI CHTER: M. President,
i f Senator Vol ker woul d pl ease yield, please.

ACTI NG PRESI DENT MEI ER:  The
Senat or vyi el ds.

SENATOR LEI CHTER:  Senator, |et
nme say that | certainly applaud your effort to
try to deal with the probl em of under age
drinking, and I'"'msure that all of us are
grateful for an effort to try to deal with what
is a serious problem |'mjust concerned about
certain of the provisions here and | wanted to
ask you a couple of questions, if | may, about
t hem

One concern | have is you provide
for an evaluation for a third offense.

SENATOR VOLKER: M m h-mm

SENATOR LEI CHTER:  And t hat
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eval uation is to be paid for by the offender, is
that correct?

SENATOR VOLKER: M m h-mm

SENATOR LEI CHTER:  Now, what
happens if the offender is incapable of paying
for the eval uation?

SENATOR VOLKER  Senat or, what
normal |y happens in any of these is, as you
know, if the person is unable to pay for
sonmet hing, then the court would order the
eval uation to be done at the expense of the -
of the county, basically, because that's a
system now t hat woul d be consi dered a poor
def endant and, therefore, they would be
consi dered -- by the way, this happens very
i nfrequently because the nunbers of these
multiple offenses are fairly infrequent because
they only obviously go to the person that is
under 21. So when they becone 21, then the
whol e system changes, but it is presuned that
what woul d happen is that then any eval uation
woul d be paid for by the I ocal jurisdiction.

SENATOR LEI CHTER: Again, if
Senat or Vol ker woul d be good enough to continue

to yield.
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SENATOR VOLKER: Certainly.

SENATOR LEI CHTER:  Senat or
that's certainly a perfectly reasonabl e way of
doing it, but while you infer that or inply
that, it's certainly not stated in your bill and
I don't know whether necessarily the courts or
the counties would accept your interpretation in
t he absence of the bill being silent as to the
procedures that woul d be applied where sonebody
i s incapabl e of paying.

SENATOR VOLKER: ~ Senator, | think
under -- | would accept that except for the fact
that we generally -- there's other areas of the
| aw where we don't do that either because the
so-cal | ed poor persons provisions of both the
County Law and | believe of the State Law
provi de that where you are unable to pay for not
only just an attorney but are unable to pay for
some services, that the local jurisdiction has
to foot the bill if it's part of a penalty that
is pursuant to a -- to a statute.

SENATOR LEI CHTER: M. President.

ACTI NG PRESI DENT MElI ER:  Senat or,
do you continue to yield?

SENATOR VOLKER:  Sure.
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ACTI NG PRESI DENT MEI ER The
Senat or vyi el ds.

SENATOR LEI CHTER:  Senator, |
think the instances which you're referring to
are services that are rendered by the county.
Here it could well be argued that this is a
service or, if you will, a requirenent of the
state. At the very least, | think you'll have
to agree with me that it's an unfunded nandate
to put this cost on the -- on the counties and
I"m concerned that we may find ourselves in a
situation where these evaluations -- that are
not i nexpensive, by the way, Senator -- are
going to be required to be done. Counties are
going to refuse to do it or certainly is going
to refuse to bear the costs, and | think that
you woul d have a better bill if you provided
that this was going to be a state charge.

SENATOR VOLKER: | don't know.
We can certainly look into that. | think that
the reason that we really haven't gotten into
that is the nunbers of people, as | understand
it, that are in this sort of a position are so
small that we're really tal ki ng about

conparatively a handful of people, as |
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understand it.

| think you' re aware probably,
Senator, that the nunbers of people who are even
charged under the previous section, what is it,
65, | think, of the -- | forget the nunber.
think it was 65 of the -- S. 65(b) of the
Al coholic Beverage Control Law are, | believe
| ess than 50, if I'mnot mstaken, but they're
very, very small and one of the things | think
there's hope for is that there will be alittle
nore diligence by the local authorities in
dealing with these kinds of cases if we upgrade
and i nprove the |aw, but the chances of getting
very many three-time violators that will be
subject to this evaluation, frankly, is very,
very slimand -- but that's sonething certainly,
Senator, that we can |look at in terns of whether
just to be safe, and | certainly would address
that if you think it is a problem

SENATOR LEI CHTER: M. President,
i f Senator Vol ker would continue to vyield.

SENATOR VOLKER:  Sure.

ACTI NG PRESI DENT MEI ER:  The
Senat or vyi el ds.

SENATOR LEI CHTER: Senat or
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you're absolutely right that the nunber of
three-tine offenders is fairly | ow now but the
reason i s we have very poor enforcenent of the
under age drinking law. | think I've seen
statistics that 75 to 80 percent of the people
under the age of 21 do drink on occasion.
don't suggest that they're alcoholics. | don't
believe they are, but | think we know that on
col | eges and hi gh schools in our communities, we
have a terrific anmount of under age drinking
that the authorities either are incapable of
dealing with or haven't really paid that nuch
attention, and | inagine one of the purposes of
your bill is to make people nore conscious of it
to increase enforcenent so those 50, if we
started enforcing the law, are going to becone
500, 5,000 and conceivably even nore.

So I woul d suggest to you that |
t hi nk sone procedure whereby we provide for
paynment of these evaluations for those people
who are indigent and | think a nunber of them
considering the fact that young children don't
have -- young children -- youths don't have this
anmount of noney, that | think this does present

a probl em

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4100

Senator, if | may continue to ask
you about other features of the bill.

SENATOR VOLKER:  Sure.

ACTI NG PRESI DENT MEI ER:  The
Senat or vyi el ds.

SENATOR LEICHTER: | know you
provide that for a first violation, there's an
automatic three-nonth suspension of a driver's
l'i cense.

Now, | understand we want to be
very firm On the other hand, it seens to ne a
guestion whether or not being in a certain sense
counterproductive, and | frankly just raise a
gquestion. | don't know how | feel. On the one
hand, | certainly want to di scourage under age
dri nking. On the other hand, there's a | ot of
20-year-ol ds who have jobs, who need their cars,
who may stop off and have a beer. Are we now
going to take away their driver's |icense? Are
we going to nmake it inpossible for themto earn
aliving? 1 think you sort of have to weigh the
alternatives here and maybe, you know, this sort
of tough | ove approach maybe nay have nore
toughness in it than | ove.

SENATOR VOLKER:  Yeah. | think
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-- | think -- by the way, you probably have
noti ced that under the subdivision that's
i nvol ved here, the subdivision of the Vehicle
and Traffic Law, that the comm ssioner is
allowed to issue restricted |licenses even though
there's a nmandatory situation as far as the
suspension is concerned. So you could have the
same situation as you have with a first offense
versus -- as far as DW is concerned and that is
that the comm ssioner could issue a restricted
license to that person and when it gets to the
second of fense, of course, it gets into a little
di fferent situation, but that could happen.

| think the issue that you have
to deal with, | guess, is whether you're either
going to deal with this kind of an issue on a
firmand yet not overly tough way or, | guess,
whet her you're going to | eave such flexibility
t hat what continues to happen is what's happened
in the past and then you and I, | think, know,
Senator, that there's virtually no enforcenent
now of the al cohol beverage |aws for young
peopl e other than suspending your license -
suspendi ng or revoking the license of the

establishnment. Al nbst no one is ever charged or
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convicted -- much | ess convicted of youthful
violations of this statute, and | think the
attenpt is being made here to set up sonme sort
of standards that will be useful in enforcing
this statute.

SENATOR LEI CHTER:  Senator, if
you continue to yield.

ACTI NG PRESI DENT KUHL:  Senat or
Vol ker, do you continue to yield? Senator
Vol ker, do you continue to yield?

SENATOR VOLKER: Certainly.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR LEI CHTER:  Senator, one
approach that I don't see in your bill and sone
efforts have been nade at it and maybe your
bill, frankly, would be a nore effective
approach to dealing with under age drinking, if
it al so addressed the probl em of education,
provi ded sone noney for schools to give courses
or have instruction on the pitfalls of drinking,
al coholism and so on.

| mean, one of the difficulties
we have, we have a soci ety where young peopl e,

they're watching a football gane. They'll see

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4103

adverti senments about beer, drinking and the good
life if you drink beer and they see conmercials
or they see billboards. They see their parents,
their friends who are over age drinking.

There's an awful |ot of tenptations and maybe
what we need to do besides saying to them W're
going to wap your knuckles if you drink, is
also to give thema greater incentive and a
greater awareness of what responsible drinking
is about and the inportance of obeying the |aw.
Have you consi dered that approach?

SENATOR VOLKER:  Senator, the
problemw th that approach is we are already
spendi ng a great deal of noney, frankly, in the
DW area and, as you well know, there is
enor nous advertising in the DW area and, in
fact, we are devel opi ng a nunber of courses at
di fferent schools, specifically and adnmittedly
designed to DW but it's primarily designed -
ai med at young people and the probl em of
dri nking and driving, but | think the problem
is, Senator, that if we try to devel op a program
on under age drinking on alcohol itself, we
coul d expend a trenendous anount of nobney on

such a programand it may be something we can
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t hi nk about, but | suspect strongly if you

tal ked to any | ocal authorities, they will tel
you that we al ready have one of the nost

ef fective education progranms around, which is
the prograns that deal with youthful drinking as
far as driving is concerned and | just don't
think that at this point that we would be very
successful with a bill of this nature if we
tried to fund it thoroughly as far as an
education programis concer ned.

SENATOR LEI CHTER: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Vol ker, do you continue to yield?

SENATOR VOLKER:  Yep

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR LEI CHTER:  Senator, |'m
not sure that you would have to spend a great
deal of noney. You would have to spend sone
noney but, as you know, the costs of al coholism
in our society are enornmous and an investnment in
better education m ght make a great deal of
di fference and end up saving us |arge suns of
noney and all of the costs that are associ at ed

with al coholism all the damage that al coholism
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does.

Senator, you referred to prograns
that are being devel oped by sone schools but do
you know whether there's a statew de programto
deal with alcoholismin the schools and all of
t he hi gh schools naybe have one or two courses
or |ectures during the course of the year, show
pi ctures, not just the DW because the DW,
obviously it affects young people but it affects
all people and that programis not one that's
specifically geared to young people and deal s
wi th under age dri nking.

SENATOR VOLKER:  Yeah. | think,

t hough, Senator, that you'll find, as far as the
State University is concerned, there are
prograns that are ained at under age dri nking.
As a matter of fact, nost of the state

uni versities now have been | ooking at sone of
the drinking problens on their canpuses and not
only the public canpuses but also the private
canmpuses have been doing a | ot of soul searching
as far as such prograns because of problens that
have occurred because of drinking.

As far as high schools are

concerned, | think you're right that, although
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the prograns are not being provided in genera
but virtually every school that |I'm aware of,
certainly in nmy district, provides sonme sort of
programthat deals with the dangers of drinking
and driving and youthful drinking in general. |
t hi nk the Conmi ssioner of Education, in fact, is
| ooki ng at such prograns right now.

SENATOR LEI CHTER: M. President,
on the bill.

| think this is a very, very
tough bill and let ne say we're dealing with a
very serious problem On the other hand,
there's -- and I'mnot suggesting this in one
nonent on the part of Senator Vol ker but | think
nore on part of our society, there's a little
hypocri sy because, you know, we say, Ch, ny
goodness. W have under age drinking and at the
same tinme we provide so many stinulants to young
peopl e and so many exanples that | eads themto
drink and the real problemof alcoholismis
real |y throughout our society. [It's not limted
to people who are under the age of 21. The
problemof DW is not Iimted to people under
the age of 21.

So while we crack down very hard
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on the under age drinkers, we ought to realize
that it's a societalw de problemthat | don't
bel i eve can be dealt with just by saying to
young people, W're going to take away your
license. W' re going to have you eval uat ed.
We're going to be really tough, but once you
reach the age of 21, and so on, you know, in our
society, drinking is quite cel ebrat ed.

So while I'mgoing to support the
bill, I think it could be nmade a nuch better
bill if it also dealt with the whol e probl em of
education, if we maybe provided incentives to
young people not to drink, if we made them
understand sone of the risks of starting
drinking at an early age, the risks of
al coholism how to distinguish between what is
really recreational drinking and what becones a
dangerous form of al coholism

| also pointed out I think sone
ways that Senator Vol ker can inprove the bill
certainly as far as the evaluation is concerned
because, while providing that evaluation,
Senator, it's not clear to ne who's going to do
it, who's going to pay for it. | think if it's

a worthwhile effort, than we ought to nake sure
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that it's done in a responsible, effective way.
It should be paid for by the state. W

shoul dn't have an unfunded nmandate. There's a
lot of talk in this chanber about unfunded
mandat es, but every week | see one or two or
sonmetinmes nore bills comng -- sponsored by the
very same people who tal k about we've got to get
rid of unfunded nandat es.

So, Senator, | think you' ve
addressed an inportant problem a very serious
problem and |I want to support you in that
effort. | think there's provisions in there
that are good but tough love is fine as |long as
there isn't just toughness, there's also | ove,
and | don't find that sort of support and that
sort of direction and that sort of aid that we
want to give young people that | think is going
to make for a nore effective programto reduce
under age dri nki ng.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wishing to speak on the bill?

(There was no response.)

Hearing none, the Secretary w |
read the | ast section.

THE SECRETARY: Section 9. This
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act shall take effect on the first day of
January.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Record
t he negati ves.

Senat or DeFranci sco to explain
his vote.

SENATOR DeFRANCI SCO  |' m goi ng
to vote in the negative. Senator Leichter
nmenti oned about the hypocrisy of this particular
bill. In one respect, | think it's a bill that
has a | ot of hypocrisy in it for another
reason. You know, yesterday we were at a |ot of
events for Menorial Day, nmany of whom -- many of
whi ch dealt with young people who died for their
country. |If we have an al cohol problemin this
country or in this state, we should have | aws
that apply to everybody across the board. |If
you vote and if you're 18 years of age, you
shoul d be able to do the same things as anyone
else in that -- of this society and to suggest
t hat because there's a huge al cohol problemin

this state, that we're going to penalize a young
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person who's between 18 and 21 years old by not
only fining them but al so taking away their
driver's privileges for one drink, | think is a
little bit overboard, to say the least and if
it's a great idea, and if it's a wonderful idea
that we want to enbrace in this conference, in
this body, then why don't we make it across the
board so it deals with everyone of all ages if
it's such a great problem

So for those reasons, |'m going
to vote no on this bill.

ACTI NG PRESI DENT KUHL:  Senat or
DeFranci sco will be recorded in the negative.
Announce the results when tabul at ed.

THE SECRETARY: Those recorded in
the negative on Cal endar Number 349 are Senators
Cook, DeFrancisco, Mntgonery and Stavi sky.
Ayes 56, nays 4.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senat or Skel os.

SENATOR SKELOS: M. President,
Cal endar Nunmber 456, would you lay that aside
for the day.

ACTI NG PRESI DENT KUHL: Cal endar

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4111

Nunber 456, laid aside for the day at the
request of the sponsor.

SENATOR SKELOS: And al so at the
request of the sponsor, if you would [ ay aside
for the day Cal endar Nunmber 869.

ACTI NG PRESI DENT KUHL: Cal endar
Nunber 869 will be laid aside at the request of
t he sponsor.

Senat or Skel os.

SENATOR SKELCS: We're waiting
for -- Senator Stafford's bill is next.

ACTI NG PRESI DENT KUHL: The
Secretary will call the controversial cal endar,
regul ar order, Cal endar Nunmber 741.

THE SECRETARY: Cal endar Nunber
741, by Senator Stafford, Senate Print 1342-A,
an act to amend the Fam |y Court Act, in
relation to providing for a Fam |y Court judge
in dinton County.

SENATOR DOLLI NGER:  Expl anati on.

SENATOR SKELCS: Lay that aside
tenporarily. Wuld you pl ease take up Senat or
Meier's bill, Calendar Nunber 753.

ACTI NG PRESI DENT KUHL: Cal endar

Nunber 741 is laid aside tenporarily. The
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Secretary will read Cal endar Number 753 by
Senat or Mei er.

THE SECRETARY: Cal endar Nunber
753, by Senator Meier, Senate Print 4110-A,
concurrent resolution of the Senate and
Assenbl y, proposing an anendnent to Section 6 of
Article V.

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Mei er for an expl anation.

SENATOR MEIER M. President, as
you know, the Constitution, in setting up the
Civil Service systemin this state, provides for
additional credit to be given to people who have
been di scharged honorably fromthe Armed Forces
after serving during a tine of war.

This resol ution proposes a
constitutional anendnent which basically
clarifies at what point those qualifications
nmust be possessed.

The present provisions of the
Constitution are unclear as to whether a veteran
must qualify at the tine of taking the
exam nation or at the time of receiving the

appoi nt nent or pronotion.
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If we read the Constitution to
require that the qualifications nmust attach at
the tine of taking the exam nation, then the
effect of that is to deny to people who are
presently in the Armed Forces but preparing for
a post-mlitary service career the opportunity
to have the benefit of those additiona
credits.

The anendment woul d make it clear
that all of the qualifications nentioned in the
Constitution and in the Gvil Service Law nust
be possessed at the tine of actually receiving
t he appoi nt nent which then assists those people
in the Arned Forces preparing to | eave for a
civilian Iife. It assists themby permtting
themto take the exam nation and to have the
benefit of those additional credits.

This is particularly useful at a
time when we are experiencing mlitary
downsi zi ng.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON. Thank you, M.
Presi dent .

If Senator Meier would yield for
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a guesti on.

ACTI NG PRESI DENT KUHL:  Senat or
Meier, do you yield to a question from Senat or
Pat er son?

SENATOR MEI ER:  Yes, | do.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR PATERSON: Thank you,

Senat or.

In anendi ng the Constitution, |
note that there's a -- well, maybe I'Il just ask
you. |Is there any proposal to make the

appropriate amendnents to the G vil Service
Law?

SENATOR MEI ER: M. President,
the -- this would, if it were to be passed,
woul d require anendnents to the Cvil Service
Law. So this would then require, of course,
passage by the voters and at that tinme it would
be appropriate for the Legislature to continue
-- or to consider, rather, amendnents to the
Cvil Service Law. Such amendnments prior to the
constitutional anendnment being passed woul d not
be constitutional.

ACTI NG PRESI DENT KUHL:  Senat or
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Pat er son.

SENATOR PATERSON. Thank you, M.
Presi dent .

If Senator Meier would yield for
anot her questi on.

SENATOR MEIER: O course.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR PATERSON:. Actually, one
final question, Senator. Specifically, an
i ndi vidual who is currently in service to this
country is eligible now for what while they are
still serving this country prior to leaving to
take the Cvil Service exan? In other words, at
the point that they |eave, there would be al nost
automatically the ability to transfer that
service credit right into the Cvil Service
process.

SENATOR MEIER:  Well, if you're
tal ki ng about additional credits in terns of
conpetitive exanms for purposes of appointnment or
pronotion, the problemis exactly, M.
President, that it is unclear at what point the
right to receive those credits attaches. It is

beyond di spute, as Senator Paterson suggests,
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that one earns those credits by serving during
time of war, by being honorably discharged, by
being a citizen or a person otherwise |awfully
in the country. That's not under dispute and
those rights attach.

The question that this anmendnent
seeks to address is at what point do they attach
and it is in that sense really clarifying
| anguage rat her than sonething that opens new
gr ound.

SENATOR PATERSON: Thank you,
Senator, and at this juncture, at what point
does it attach?

SENATOR MEIER: M. President, as
| believe |I've stated a couple of times earlier,
it is unclear at this point at what point it
attaches and so, therefore, nost civil service
authorities around the state will err on the
side of caution and take the position that it
attaches at the point of adm nistering the
exam nation which, as | said, has the effect of
foreclosing the ability of people currently
serving in the Arned Forces but preparing for
di scharge, to take the exam and have the credits

attach at that point when they go forward.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4117

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON: Thank you.

Senator Meier, I'msorry. It
nmust have been nmy error. Wiat |I'mreally asking
you is, as a result of the passage of this
| egi slation, we've now clarified it to what
extent? In other words, at what point does two
attach, assum ng we pass this constitutiona
anmendnent in two consecutive sessions, put it
before the voters and we nake this | aw?

SENATOR MEIER. M. President,
shoul d this constitutional anendnent pass, the
right to receive the credits would attach at the
time of -- would attach at the tine of -- wll
attach at the tine of receiving appointnment or
t he pronoti on.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON: Okay. Thank
you, Senator.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wishing to speak on the bill?

(There was no response.)

Hearing none, the Secretary w |
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read the | ast section -- excuse ne. This is a
resolution. The Secretary will call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes 60.

ACTI NG PRESI DENT KUHL: The
resol ution i s adopt ed.

Senat or Skel os.

SENATOR SKELOS: M. President,
woul d you | ay asi de Cal endar Nunmber 778 by
Senat or Hannon for the day.

ACTI NG PRESI DENT KUHL: Cal endar
Nunber 778 is laid aside for the day.

SENATOR SKELCS: And if you woul d
take up Cal endar Nunber 741 by Senator Stafford.

ACTI NG PRESI DENT KUHL: The
Secretary will read Cal endar Nunmber 741, Senate
Print 1342-A, by Senator Stafford.

SENATOR DOLLI NGER:  Expl anati on.

THE SECRETARY: Cal endar Nunber
741, by Senator Stafford, Senate Print 1342-A,
an act to amend the Fam |y Court Act, in
relation to providing for a Fam |y Court judge
in dinton County.

ACTI NG PRESI DENT KUHL:  Senat or

Stafford, an explanation of Cal endar Nunber 741
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has been requested by Senator Dol linger.

SENATOR STAFFORD: Thank you, M.
Presi dent .

This | egislation would provide
for a Fam|ly Court judge in Cinton County. The
county has grown. |It's one of the counties that
has i ncreased in popul ation.

From firsthand know edge, | can
share with you that OCA is correct that an
addi tional judge is necessary. They have to
call in judges fromother areas now and | think
also this work is very difficult. 1It's very
chal l enging, and | think the work woul d be
served better by having a person who woul d be
responsi bl e for this work.

| reviewed the nmatter conpletely
bef ore we supported this legislation. As | say,
it has the support of the Ofice of Court
Adm ni stration and the support of the dinton
County Legi sl ature.

Thank you.

SENATOR DCLLI NGER® M.
President, would the sponsor yield to a couple
guesti ons.

SENATOR STAFFCRD:  Yes.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4120

ACTI NG PRESI DENT KUHL:  Senat or
Stafford, do you yield to Senator Dol linger?
The Senator yields.

SENATOR DOLLI NGER:  Senator, this
bill seeks to amend Section 131 of the Famly
Court Act, is that correct?

SENATOR STAFFORD: Read it.

SENATOR DOLLI NGER. Ckay. M
understanding is that it does.

SENATOR STAFFORD:  Good.

SENATOR DOLLI NGER: Ckay. Are
you famliar with Section 131 of the Famly
Court Act?

SENATOR STAFFORD:  Yes.

SENATOR DOLLI NGER: Does that -
that includes a listing of all the subdivisions
of the Fam |y Court judges that are created in
each county, isn't that correct?

SENATOR STAFFORD: Ri ght.

SENATOR DOLLI NGER Okay. Wat
is the propo... again through you, M.
President, if the sponsor would continue to
yi el d.

ACTI NG PRESI DENT KUHL:  Senat or

Stafford, do you continue to yield?
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SENATOR STAFFORD:  Yeah.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR DOLLI NGER: What's the
total cost of the addition of the Fam |y Court
judge in dinton County? Do you know what the
cost woul d be?

SENATOR STAFFORD: The cost, of

course, would be picked up by the Ofice of

Court Admi nistration. | can get that for you.
I will just have to add it up. It will be the
salary, the secretary, personnel. | can get

that for you

SENATOR DOLLI NGER:  Agai n t hrough
you, M. President, since we're on the floor in
this debate. 1Is it fair to say that that cost
i s somewhere between -- with all the anenities
and the courtroom space and everything is
somewher e bet ween 350- and $500, 0007

SENATOR STAFFCORD: | think you're
hi gh.

SENATOR DOLLI NGER:  Okay. Agai n,
M. President, if the sponsor would yield for a
guestion. My understanding is that this judge

ship -
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ACTI NG PRESI DENT KUHL:  Senat or
Stafford, do you continue to yield?

(Senator Stafford nods head.)

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR DCLLI NGER My
understanding is that this judgeship in dinton
County -- and you expl ained the reason why it's
needed -- that this judgeship is also included
inthe list of Famly Court and ot her judgeships
that OCA believes are needed in this state this
year.

SENATOR STAFFORD: | believe |
said that.

SENATOR DOLLI NGER:  Yes. (Kkay.

M. President, | believe there's
an amendnment at the desk to Senator Stafford's
bill. 1 would ask that the anendnent be waived
-- the reading of the anendnent be wai ved and
that it be considered now at this tine.

SENATOR SKELOS: M. President.

ACTI NG PRESI DENT KUHL: There is
an amendnment to Senator Stafford's bill at the
desk, Senator Dol linger, but, Senator Skel os,

why do you rise?
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SENATOR SKELOS: M. President, |
have had the opportunity to reviewthe
amendnment. | would ask the Chair to rule that
under Rule 6, Section 4(b), this amendnent is
not gernmane.

SENATOR DCLLI NGER® M.

Presi dent .

ACTI NG PRESI DENT KUHL: Did you
w sh to be heard on that?

SENATOR DOLLI NGER:  Yes, | do,
M. President, and I amnot sure the Deputy
Majority Leader -- | believe that the discussion
about whether it's gernmane woul d precede a
ruling of the Chair and then the ruling of the
Chair would follow.

On the ruling of the Chair, M.
President, | would point out that this amendnent
anmends the exact sanme section of the Famly
Court Act of the laws of the state of New York.
I would point out that the cost of a Fam |y
Court judge, since that's set by statute, is
exactly the sane in Monroe County as it is in
A inton County.

| would point out that the reason

that Senator Stafford gave for adding a judge in
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Cinton County is exactly the sanme reason, M.
Chai rman, that | would propose an additiona
Fam |y Court judge is needed in Monroe County,
that is, the nunber of conplaints have grown. |
have a statenment here fromthe adm nistrative
judge of the Famly Court in Mnroe County which
says that their case |oad was up 11 percent in a
single year. He describes this court -- and he
provi des the sanme rational e and expl anati on t hat
Senator Stafford does. He says "This court is
al ready strained to the limts by conplex and
enotionally charged cases which require
consi derable tinme and effort. Unfortunately,
gi ven the enornous vol une of cases, it is not
al ways possible to give sufficient time to a
particular nmatter. This often results in
repeat ed appearances on the part of the
litigants and del ayed justice. It nust be
renmenbered that the necessity for appearances in
Fam |y Court are usually the result of famly
di scord or mal function and, therefore, have a
wi despread effect on the famly and children of
the conmunity."”

I would point out that that's the

exact same justification that Senator Stafford
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put in and finally, M. Chairman, | would point
out that consistent with the bill that |

subm tted which this amendnent incorporates,
this is also one of the judges that OCA has
agreed is on the list of judges that need to be
created in New York State

So, M. President, with all due
respect, | understand Senat or Skel os' notion but
this couldn't be nore germane. This is exactly
the same section of law, the exact sane
rati onal e, the exact sane costs and it amends
t he exact sane section.

Finally, M. President, | would
point out the last time | was able to get an
amendment on the floor because it was determ ned
to be germane, it was because it anmended the

exact sane section of the Penal Law as the

proposed bill before, that the rational e was
exactly the sane. It was exactly the sane kind
of situation. | would ask the President, for

pur poses of consistency, to renmenber that

deci sion and to ask the President, the very sane
Senator in the Chair, that consistency woul d
require that since this is the exact sane

section of the law, the exact sane
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justification, this amendnent ought to be heard
by the chanber today.

ACTI NG PRESI DENT KUHL:  Thank
you, Senator Dol linger, and that's one of the
reasons | amhere is so that we can provide sone
consi stency to the chanber.

SENATOR DCLLI NGER® M.

Presi dent, nobody appreciates that nore than |

ACTI NG PRESI DENT KUHL: If you
were, Senator Dollinger, to talk today to ny
children, you would find out that they know t hat
"' mconsi stent and bei ng consistent, you woul d
al so know that the rules, of course, have
changed. They were significantly adopted | ast
year in alteration of what the previous rules of
t hi s chanber were, which changed the nethodol ogy
by which we proceed in this chanber

Under the forner rules of the
house, Senator Dol linger, you would be correct,
and the ruling of the Chair would be that the
i ssue -- the anendnent is gernane but under the
current rules of the house, it's the
determination of this Chair that the specific
and original object of Senator Stafford' s bil

is to create one position to the Judiciary in
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Cinton County. It has nothing to do with
Monroe County, even though it's contained in the
sane section of the law. That's where an
amendnment woul d have to occur

So |l will rule that your
anmendnent is out of order and not germane.

SENATOR DCLLI NGER® M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Pat erson, why do you rise?

SENATOR PATERSON. M. President,
I'"mnot sure where we are in the discussion. |
woul d |i ke to appeal the ruling of the Chair.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes you, Senator Paterson, on an appea
of the ruling of the Chair.

SENATOR PATERSON. Thank you, M.

Presi dent.

The germaneness of a topic is not
one that involves geography. It involves
thought. It involves really what the thrust of

the | egislation addresses and, in this
particul ar case, there is a need for a Famly
Court judge in dinton County and there's

certainly no disputing that.
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There's al so a need, according to
the O fice of Court Adm nistration for a | ong
period of time -- it's on the 14 issues that
they feel nust be addressed i mediately. It's
certainly one of them-- for a Fam |y Court
judge to be inplanted in Monroe County and both
of these counties are inportant. In fact,
Monroe and Clinton were both Presidents. In
fact, Monroe cane before dinton.

So what we are trying to suggest
here, M. President, is that the citizens of
these different counties have the same needs.

So when Senator Dol linger, who otherw se m ght
go through a commttee process and not see his
bill out here because | don't see any Dol |linger
bills on this current cal endar, nor do | see any
of ny own -- not to in any way di m ni sh Senat or
Dol i nger, but he seens to be suffering fromthe
same affliction that | am-- the point really is
that while we may have these sonewhat

i ntenperate differences here in Al bany, that the
residents of these different nei ghborhoods in
our state, of which we're all one peopl e that
live in New York, are having the simlar problem

and, therefore, it is the simlarity of
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ci rcunstance, not the contrasting geography,
which I think would be the preferred i ssue and,
M. Chairman -- M. President, if you would
review the issue, | would feel that you shoul d
favor the value of need which is really what
government's credo is, over the delineation of
| ines of denmarcation that separate counti es.

Wth that, M. President, that
concl udes ny appeal. |'msure you not only
found it interesting but persuasive, and if you
woul d be so kind as to change your ruling, you
woul d spare us all from hearing Senat or
Dol I'i nger' s appeal .

ACTI NG PRESI DENT KUHL:  Senat or
Nozzolio, did you wish to be heard on the appea
of the ruling of the Chair?

SENATOR NQZZCOLI O Yes, M.

Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Nozzol i o.

SENATOR NOZzZOLI G M. President,
| wish to indicate that this nmeasure is not only
not gernmane under the rules of this house, it is
al so not appropriately connected to a neasure

that is brought forth by a sponsor of the main
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bill who has done his homework.

Senator Stafford has
appropriately taken steps in presenting this
bill before us that appropriately recogni zes not
some oblique Ofice of Court Adm nistration but
the county -- the county governnment and el ected
| eaders locally who are entrusted with bringing
these types of neasures before their appropriate
state representatives.

Senat or Dol | i nger, the author of
t he anendnent, whatever his intentions, has
nei ther checked with the local |egislature or
the local county executive of Monroe. The
county | egi sl ature has no support or
docunentation for this amendnment, and I want to
point out to you, M. President, and to ny
col | eagues, that neither has the county
executive or county | egislature of Monroe
supported this anmendnent.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT KUHL: Wy do
you rise?

SENATOR GOLD:  Woul d the
gentleman yield to a question?

SENATOR NOZZOLI G | have, M.
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President, no desire to yield to Senator Gold on
this matter.

ACTI NG PRESI DENT KUHL: The
Senator refuses to yield, Senator Gold.

SENATOR NOZZOLI O Senat or
Dol I i nger has not done his honmework, purely and
sinmply, and has tried to use the parlianentary
machi nati ons to present a neasure before us -

SENATOR LEI CHTER: M. President.

SENATOR NOZZOLI G -- that has no
| egiti macy presented.

SENATOR LEI CHTER: M. President.

SENATOR NOZzZOLI G -- under -
M. President, if | may continue ny comments. |
wi sh not to yield.

ACTI NG PRESI DENT KUHL: Excuse ne
just a mnute.

SENATOR LEI CHTER: M. President,
| realize -

ACTI NG PRESI DENT KUHL:  Senat or,
why do you rise?

SENATOR LEI CHTER: | realize
Senat or Nozzolio is talking very loudly and you
obvi ously had trouble in hearing nme, but | did

seek the floor on a point of order, M.
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President. | wanted to know whether we are now
debating the nmerits of Senator Dollinger's
amendnent or we're debating the issue of a
ruling of the Chair.

ACTI NG PRESI DENT KUHL: We're
debating the issue of the ruling of the Chair at
this nonent.

SENATOR LEI CHTER: May | suggest
t hen, Senator -

ACTI NG PRESI DENT KUHL:  Yes.

SENATOR LEI CHTER: -- | nean, M.
President, that Senator Nozzolio is out of order
since he's clearly addressing the nerits of
Senat or Dol linger's anmendnent.

ACTI NG PRESI DENT KUHL: Wl |,
Senator Leichter, | was having a hard tine
trying to gauge in or cue in your conversation
because you were interpreting himand he wasn't
able to conplete his thoughts. So |I wasn't sure
whet her he was | eading to the appeal of the
ruling of the Chair or what. | would so prefer
to l et Senator Nozzolio at |east conplete his
t hought, until I find if, in fact, you have
obj ections not relevant, you can raise the issue

t hen.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4133

SENATOR LEI CHTER: But, M.
President, |I'mdelighted that Senator Nozzolio
had a thought but | don't think that's really
the issue. | believe under our rules if a
menber gets up, he is entitled or she is
entitled to be recognized. | don't think that
we have to wait until sonme nenber finishes his
or her thought.

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter.

SENATOR LEI CHTER:  Unless |I'm
wrong on that.

ACTI NG PRESI DENT KUHL:  Senat or
Leichter, | think that's up to the discretion of
the Chair as to when to intercede and recogni ze
a person or not and certainly wi thout sone sort
of orchestrati on and sone organi zati on and sone
control, there would be chaos, which it appears
by your junping up on the heels of Senator Cold
wi t hout even Senator Nozzolio having a chance to
think, that that nay be the purpose behind your
st andi ng.

So the Chair now gives the floor
back to Senator Nozzolio and I would ask you for

t he conmon sense and decency of nmintaining sone
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kind of control of this chanber that you woul d
just sit down and wait your turn, sir.

Senat or Nozzoli o.

SENATOR LEI CHTER: Have you rul ed
on ny point of order, M. President? Excuse ne,
M. President. | suggested that Senator
Nozzolio -- and | certainly don't want to
prevent himfromthinking as you suggest but,
M. President, | nmade a point of order
suggesting that Senator Nozzolio was out of
order based on your ruling that we're not
di scussing the nmerits of Senator Dollinger's -

ACTI NG PRESI DENT KUHL:  Your
point is not well taken, Senator.

SENATOR LEI CHTER:  Not wel |

t aken.

ACTI NG PRESI DENT KUHL: Not wel |
t aken.

SENATOR NOZZOLI O Thank you, M.
Presi dent .

If I may conclude. This measure
-- this anmendnent is not germane for the
reasons | suggested and | wi sh that this house,
when Senator Dol linger characterizes this

anmendnent as being requested from appropriate
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representatives in Monroe, that the record is
set straight, that the | egislature has not
spoken fromthe county of Monroe on this issue,
nor has the county executive.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Dol | i nger.

SENATOR DOLLI NGER:  Wbul d Senat or
Nozzolio yield to a question?

ACTI NG PRESI DENT KUHL:  Senat or
Nozzolio, do you yield to a question from
Senat or Dol | i nger?

SENATOR NOZZOLI O Fromthe
sponsor, yes, M. President.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DOLLINGER Is it your
position, Senator -- through you, M.
President. |Is it your position, Senator
Nozzolio, that in order to create a judgeship,
that we are going to pay for entirely with our
tax dollars, that we need a | ocal hone rule
nessage froma county executive and a county
| egi slature in which that county occurs? |Is

that your opinion? |Is that the rule of this
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house, as you understand it?

SENATOR NQZZCLI O As |
understand it, Senator Dollinger, the cost of
the judgeship may be borne totally by the New
York State taxpayers. However, there are many
ot her costs entailed in running a Fam |y Court
judge, additional court attendants, additiona
of fi ce space, additional other support that's
necessary for that judge and that support is
paid for by the taxpayers of Mnroe, just as the
bill before us, that additional support would be

paid for by the appropriate counties inpacted by

Senator Stafford's bill. The county |egislature
needs to address -- if we're tal ki ng about
judicial adds, Senator, | would think that at

the very least you should foll ow the proper
procedure of getting the support of the county
| egi sl ature because they are going to have to
bear additional costs as a result of this
neasure -- of your anendnent.

SENATOR DOLLI NGER:  Just so |
understand, M. President, if Senator Nozzolio
woul d yield to another question.

ACTI NG PRESI DENT KUHL:  Senat or

Nozzolio, do you yield to another question? The
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Senat or vyi el ds.

SENATOR DCLLI NGER: Do you
understand the rules of this house to require a
honme rul e message before we create this
j udgeshi p?

SENATOR NOZZOLI O | didn't
suggest, Senator, that a honme rul e nmessage was
necessary. That -- | never said that. | only
said Senator Stafford did his homework, that |
wi sh that you, in presenting this anmendnent,
woul d al so do your honewor K.

SENATOR DOLLI NGER: Let ne j ust
ask one final question, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Nozzolio, do you continue to yield?

SENATOR DOLLI NGER:  Senat or
Nozzol i o, do you support the -

ACTI NG PRESI DENT KUHL:  Senat or
Dol i nger -- Senator Dol linger.

SENATOR DOLLI NGER:  Excuse ne.

ACTI NG PRESI DENT KUHL: Just | et
me find out if the Senator continues to yield
first.

SENATOR NQZZCOLI O Yes, M.

Pr esi dent .
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ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DOLLI NGER:  Senat or
Nozzolio, in your position as a nmenber of the
state Senate, do you support the creation of a
sixth judge in the Fam |y Court in Monroe
County? Do you do it?

SENATOR NOZZOLIO:  Not at this
time, Senator. That is an issue -

SENATOR DOLLINGER  No fina
guestions, M. President.

SENATOR NOZzOLI O If | may
finish nmy answer, Senator.

SENATOR DOLLI NGER:  That's fine.

SENATOR NOZZOLI O Senator, | am
wai ting for appropriate guidance fromthe county
of Monroe, fromthe duly elected representatives
at the county legislative level, as well as the
county executive, to decide the appropriateness
of this issue and to bring it before us as is, |
bel i eve, the proper procedure.

SENATOR DOLLI NGER: On the issue
of germaneness, M. President.

ACTI NG PRESI DENT KUHL:  Senat or

Dol |'i nger.
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SENATOR DOLLI NGER: | expressed
my concern about the gernaneness issue. |
appreci ate the update. | sometinmes w sh,
guess, that consistent with Senator Paterson's
argument, maybe we could add a Fam |y Court
judge in Jefferson and Madi son County and we
woul d cover all the Presidents and we could do
it that way but, frankly, your Honor, | reject
the notion that we haven't done our honework on
this notion.

| filed this anmendnment when
becanme aware of Senator Stafford putting the
amendnent in for Cinton County. His
justification for Cdinton County is exactly the
same justification for Monroe County. [It's been
on the table and tal ked about in Monroe County
for the better part of the decade. One reason
why it isn't done is because this chanber hasn't
been willing to do it. Here is the chance for
this chanber to stand up and say let's overrule
t he decision of the Chairman -- of the President
of the issue of germaneness. Let's put the
anmendnent before and let's analyze the
obj ectives that this amendnment seeks to achieve

and why this would be a good thing for the
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peopl e of the state of New York.

ACTI NG PRESI DENT KUHL:  Senat or
Dol |'i nger.

SENATOR DCLLI NGER My
understanding is -

ACTI NG PRESI DENT KUHL: Excuse ne
just a mnute.

Senat or Nozzolio, why do you
rise?

SENATOR NOZzZOLI G M. President,
woul d Senat or Dol | i nger yield?

ACTI NG PRESI DENT KUHL:  Senat or
Dol I'i nger, do you yield to a question from
Senat or Nozzol i 0?

SENATOR DOLLI NGER: | woul d be
glad to yield, M. President.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DOLLINGER I'mw lling
to yield nost all of the tine.

SENATOR NOZZOLI O Thank you, M.
Presi dent .

Senator, do you have in your
records a resol ution passed by the Monroe County

Legi sl ature requesting this judgeship?
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SENATOR DOLLINGER | don't, but
| have the authority, the sane authority that
Senator Stafford does, that OCA believes that
this job is necessary. This job has been talked
about in the Famly Court judges. 1've got a
letter fromevery single nenber of the Famly
Court suggesting that this job is necessary. |
think that | was given the responsibility by the
people that live in ny district to appropriate
state noni es where they are needed to pay for
judicial appointnents. This is one.

SENATOR NOZzZOLI G M. President.

SENATOR DOLLINGER: | agree with
Senator Stafford. This is entirely appropriate
that we create one in dinton County. This is
nmy vehicle to create one in Monroe County, part
of which I know, Senator Nozzolio, you
represent. So that the people in Wbster, just
i ke the people in Brighton and G eece, can get
the sane kind of Fam |y Court attention that
they need. That's what this anendnent is al
about. W have the authority to do it. W
don't need a famly -- we don't need a hone rule
nessage fromthe county of Monroe in order to do

it. W can do it ourselves. That's what the
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people elected us to do, to find out what the
need was, to address the need and to spend the
peopl es' noney if -- in our judgment which
shoul d be spent there. W've got that
opportunity now. Overrule the Chair and we'll
have a debate about it. [It's that sinple.

ACTI NG PRESI DENT KUHL:  Senat or
Nozzol i o, why do you rise?

SENATOR NOZzZOLI G WI I Senator
Dol i nger continue to yield?

ACTI NG PRESI DENT KUHL:  Senat or
Dol I'i nger, do you yield?

SENATOR DOLLINGER | will, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR NOZZOLI G.  Senator, the
sum and substance of your anmendnment, as | see
it, does not reinburse the county of Monroe for
any additional costs that may be incurred as a
result of the creation of this judgeship.

Senator, | think it's in error
for you to say that the state is picking up the
total cost to Monroe County to afford this new

additional Famly Court judgeship as sponsored
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by your anendnent.

My question to you is how can
your anendnent -- how can you say that your
amendnent picks up the total cost of this
j udgeship when it, in fact, does not?

SENATOR DCLLI NGER® M.

President, through you, to respond. All of the
personnel that would be hired with the Famly
Court judge are all paid for by the state of New
York. They're enpl oyees of the O fice of Court
Adm ni stration. The judge is paid. His
secretary is paid by us. The court personne

are all paid by us. They're all state

enpl oyees. They're not county enpl oyees. The
only cost to the county -- the only possible
cost to the county would be a facility's cost to
find a courtroom They've got a buil ding

there. They're building a new Fam |y Court

right next door. They're building a courtroom
in anticipation of another judge and all we have
to do is create the judgeship and we'll fill it
and they've got the courtroomready to go.

The county, in its planning, ny
understanding is, has already anticipated that

there will sone day be a sixth Famly Court
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judge. They've already built the cost in. Al
we have to agree to do -- and this is where
Senator Stafford -- our costs may be slightly
hi gher in Monroe County but when we cost out
this, the total cost to the state of New York
for benefits, for salaries, for staff is about
$425, 000 a year.

My request is if we overrule the
ruling of the Chair in this instance, we can
al | ocate $425,000 for the people of dinton
County who need a Fam |y Court judge and we can
take $425,000 for the people of Mnroe County
who have been waiting for a decade to get a
Fam |y Court judge.

| know Senator Lack has been
dealing with this issue. He knows it's on the
OCA list. Here's our chance to create it.
Let's stop the politics and let's just get down
to business. This has been tal ked about in
Monroe County for a decade. This is the only
tool that | can find to bring it to the floor.
| can't get it out of conmttee. | understand
why | can't. It's ny only opportunity to put it
on the floor.

The Chairman now rules it out of
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order even though under ny view of the
definition of "gernmaneness", there is nothing
that is germane any nore unless | pick apart the
speci fic | anguage of this anmendnent.

| regret those are our rules, M.
Chai rman, but |'ve got to play by them [|'m
sinply playing by your rules.

ACTI NG PRESI DENT KUHL:  Senat or
Stafford, why do you rise?

SENATOR STAFFORD: M. President,
to discuss your ruling.

ACTI NG PRESI DENT KUHL:  Senat or
Stafford, on the appeal of the ruling of the
Chai r.

SENATOR STAFFORD: | think a
great deal of you, Senator Dollinger. |
nmenti oned the other day we're friends. W're
going to remain friends. | don't think I would
be doing ny job, though, if | didn't share this
with you today.

Everybody does their job
differently here. | conplinent you for
what ever, but | also want to share this with
you. | think it's understood and | think we all

realize and whether it's tradition or whatever,
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| think what Senator Nozzolio, the point he
raised -- and | think | should say this, that
obvi ously the | ocal government should pass a
resol ution supporting this. | don't want to
interrupt you. Go ahead. Finish and then |"]
fini sh speaki ng.

I think that to introduce an
amendnent to a bill that has been requested by
the county -- | had various words | was going to
use that I'mnot because | think it would be
better not to, but | think, yes, let's take the
politics out of it. | can argue that it is not
bei ng taken out of it by the way you are doing,
but | would be less than candid, M. President,
if I didn't say that no natter what we do in
this chanber, we have to have sone sensitivity
and this goes to exactly what you're going to be
ruling on and we all know, as Senator Skel os so
-- pointed out so well, that this piece of
| egislation that's been requested by the |oca
government that Senator Nozzolio has pointed
out, is sonething -- yes, it is on the OCA |i st
but together with the OCA, we always do | ook to
the | ocal governnents.

| could argue, M. President,

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4147

that this is sonething that is |ess than what
shoul d be done in this house and the reason |'m
not going to say any nore is because | don't
think Senator Dollinger intends it to be taken
the way it can be taken when you're in ny
position here, but I1'd leave it at that, M.
President, that we support your ruling and I
think we should get on with it.

ACTI NG PRESI DENT KUHL: Senat or
Pat er son.

SENATOR PATERSON: M. President,
when we opened session today, there were a
nunber of anendnents offered up fromthe fl oor
to pieces of |egislation and having taken a | ook
at some of those anendnents, what sonme of those
amendnents did was actually to expand the
jurisdiction of the legislation fromone area to
another. That's exactly what Senator Dol li nger
did | ater on.

Now, there's no prerequisite that
Senat or Dol linger get any home rul e nessage or
hone rul e approval fromhis particular area
since by the nature of his representation, he's
entitled to introduce the legislation. So since

you were kind enough and graci ous enough to
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listen to an appeal of a ruling that you al ready
made, obviously you were inviting those of us
who are nenbers of the Senate to give

i nformati on that woul d perhaps persuade you t hat
your original ruling mght be better served by
anot her ruling.

Senator Nozzolio, with all due
respect, never debated the issue of
ger maneness. He debated the anendnent. So if
all else is lost, we've debated the anendnent
here today. He never discussed one issue that
related to germaneness. He just didn't |ike the
bill, which he would be invited to vote agai nst
t he anendnent .

Senator Stafford' s point was nore
relative to the i ssue of germaneness but where |
respectfully disagree with Senator Stafford, who
has been here for a nuch longer tinme and has a
much greater understanding of this chanber and
its workings than I, is just ny assertion that
the issue of germaneness is not one that rel ates
to many of the |legislative issues that we debate
every day.

I f Senator Dol linger got up and

of fered an anendnent to this |egislation that
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called for -- let nme think of sonething -- |ike
a ban of assault weapons or sonething, if he did
that, that would not be germane under the new
rules of -- that we adopted in 1995 through
Mpaj ority Leader Senator Bruno, but since what
the Senator was introduci ng was an amendnment to
a piece of legislation which calls for the exact
same action and is buttressed by the sane type
of research, it was, in my opinion, within the
t hreshol d of what woul d be consi dered
ger maneness and exactly the sane thing that the
Chair accepted earlier in this session when it
accepted a variety of anendnents from
| egi slators that wanted to expand the
jurisdiction of the |egislation.

So with all due respect, M.
President, | would ask you to reconsider your
previ ous ruling.

ACTI NG PRESI DENT KUHL: Does
Senator Dol linger wish to be heard further?

SENATOR DOLLI NGER: On the issue
of germaneness, M. President. | appreciate the
words of Senator Stafford in his restraint. He
has a long tenure in this chanber and one that |

respect but, quite frankly, | don't wite the
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rules. In fact, | think every year | vote
agai nst the rules when we do the rules and all |

can do, Senator, as a nenber of the Mnority -

my bills don't conme out of the conmttee. |'ve
carried the bill for a sixth Fam |y Court
judge. | swear if | changed ny party

affiliation, there would probably be a Fam |y
Court judge in 20 mnutes in Monroe County. |
won't change ny party registration to do that.

| don't think that's any way to do the business
of governnent.

So | sit here on the Mnority
side. | don't wite the rules. | don't
interpret the rules. | don't have the votes to
overturn the interpretation of the rules but
when | look at a rule |ike gernmaneness and |
| ook at the needs of nmy community as the people
elected ne to determne them | try to do
what ever | can.

| apol ogi ze, Senator Stafford, if
that seens |ike too aggressive. | apologize if
that seens like it's not in the tradition of
this house but, unfortunately, not one of ny 60
col | eagues votes for ne. 300,000 peopl e do.

They sent ne here to do a job and sonetines
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doing that job nmeans that |I'm going to disagree

sharply with you, Senator Stafford. | may
di sagree sharply with Senator Nozzolio. | my
di sagree sharply with anyone, but | | ook at that

as ny job in com ng here.

|"mproud to be here. |'m proud
to stand up and ask that this ruling of the
Chair be overturned because | believe that a
Fami |y Court judge in Monroe County is gernane
to the creation of a Famly Court judge in
Cinton County and nore inportantly, it's the
right thing to do for the people in both
counties. That's what the business of
government ought to be about. It shouldn't be
about silly parlianentary rules. | understand
why they're necessary, why a chanmber can't run
wi t hout rules but sonetines we've got to sweep
away all the rules to do the right thing.
That's all I'"'mtrying to do.

ACTI NG PRESI DENT KUHL: The
guestion is on the appeal of the ruling of the
Chair. A vote in the affirmative is a vote to
overturn the ruling of the Chair as to
germaneness. A vote in the negative is a vote

to sustain the ruling of the Chair.
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The Secretary will call the
roll.

SENATOR SKELCS: Party vote in
t he negati ve.

SENATOR PATERSON: Sl ow rol |
cal I .

ACTI NG PRESI DENT KUHL: Are there
five Senators in the chanber requesting a slow
roll call? | see five standing.

The Secretary will call the rol
slowy. Ring the bells.

THE SECRETARY: Senator Abate.

SENATOR ABATE: Yes.

THE SECRETARY: Senator Alesi.

SENATOR ALESI: No.

THE SECRETARY: Senator Breslin.

SENATOR BRESLIN:  Yes.

THE SECRETARY: Senator Bruno.

SENATOR SKELCS:  No.

THE SECRETARY: Senator Connor.

(There was no audi bl e response.)

THE SECRETARY: Aye.

Senat or Cook.

(There was no response.)

Senat or DeFr anci sco.
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SENATOR DeFRANCI SCO.  No.

THE SECRETARY: Senat or
Dol |'i nger.

SENATOR DCLLI NGER:  Yes.

THE SECRETARY: Senator Farl ey.

SENATOR FARLEY: No.

THE SECRETARY: Senator Centile.

SENATOR GENTI LE:  Yes.

THE SECRETARY: Senator Gol d.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Gold to explain his vote in two m nutes.

SENATOR GOLD: Thank you, M.
Presi dent .

Does the "Thank you, M.
President" cone off the two minutes? Yeah.

M. President, | think that it's
unfortunate that we have these situations,
except | find sonething interesting.

For years we've made points on
this floor and | read the newspapers and it
seens to be above the heads of nobst peopl e that
wite for the papers except that we maybe are
getting a new crop because all of -- | didn't

say "crock"”. | said "crop" -- because all of a
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sudden | start to see sonme of this creeping into
the newspapers. Now, I'mtelling ny very

di sti ngui shed Republican coll eagues, the press
is starting to understand.

Now, Senator Nozzolio spoke about
procedures but what | get out of it is that
Senat or Nozzolio believes that there is not the
need for a Fam |y Court judge in Mnroe County.
Now, he may or nay not be right. He has the
right to have that opinion and | respect it, but
the press is starting to understand that the
procedural business is just -

SENATOR SKELOS: Excuse ne,
Senator Gold. Could we have sone order, please.

ACTI NG PRESI DENT KUHL:  Your
point is very well taken, Senator Skel os.

SENATOR GOLD:  This isn't out of
my two m nutes.

ACTI NG PRESI DENT KUHL: You're on
pause, today's world. Can we take the
conversations out of the chanber.

Senat or Larkin, Senator Cook,
Senat or Dol li nger, shhh! Senator Nozzolio. Just
pl ease take your chairs. Senator Lack.

Senat or ol d.
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SENATOR GOLD: Thank you.

ACTI NG PRESI DENT KUHL: You have
three seconds left.

SENATOR GOLD:  How nmuch? So, M.
President -- as | was saying, M. President,
everything is procedure. Procedure gets things
to the floor. Procedures are how we operate.

So offering an anendnent is as legitimte as

anything else. |If Senator Nozzolio is opposed
to the judgeship, | respect that. | think his
constituents will give that whatever value it
iS.

| believe that since we are
dealing in this fantasy land -- because | w |
rem nd you that | vote agai nst judgeships unl ess
they come through the O fice of Court
Adm ni stration and unl ess they are funded
because | think it is a fraud on the public if
we put these things out there and they're only
one- house situations, but I will support the
fact that the Chair, while being a nuch better
putter than | am and rmuch better out of sand
traps than | am is wong on this issue.

So on the issue before us, | wll

vote yes.
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Gold will

ACTI NG PRESI DENT KUHL:  Senat or

be recorded in the affirmative.

Continue to call the slowroll call.

excused.

THE SECRETARY: Senator CGonzal ez.
(There was no response.)

Senat or Goodnan.

SENATOR GOODMAN:  No.

THE SECRETARY: Senator Hannon.
SENATOR HANNON:  No.

THE SECRETARY: Senator Hof f mann,

Senat or Hol | and.

SENATOR HCOLLAND:  No.

THE SECRETARY: Senator Johnson.
SENATOR JOHNSON:  No.

THE SECRETARY: Senator Kruger.
(There was no response.)

Senat or Kuhl .

SENATOR KUHL:  No.

THE SECRETARY: Senator Lachman.
SENATOR LACHMAN:  Yes.

THE SECRETARY: Senator Lack.
SENATOR LACK:  No.

THE SECRETARY: Senator Larkin.
SENATOR LARKI N No.
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THE SECRETARY: Senator LaValle.

SENATOR LAVALLE: No.

THE SECRETARY: Senator Leibell.

SENATOR LEI BELL:  No.

THE SECRETARY: Senator Leichter.

SENATOR LEI CHTER: M. President,
to explain ny vote.

ACTI NG PRESI DENT KUHL:  Senat or
Leichter, to explain his vote.

SENATOR LEICHTER: It's inportant
that issues affecting people in this state,
counties, have an opportunity to come to this
floor. You bottle up the bills and now you
interpret the rules in such a tw sted manner
that you make it inpossible to bring natters
that are inportant to this state to the fl oor.

M. President, you would be the
| ast person | would accuse of partisanship, but
| question and | have to ask you, that when you
take that chair, there's got to be a certain
inmpartiality, and | certainly hope that nothing
will be done that whoever is up there, whether
it's the Lieutenant Governor or sonmebody who
takes her place, that debases the chair by

maki ng bl atantly partisan rulings.
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Take a ook at the rules. The

rul es say that "no anendnents shall be all owed

to any bill which is not gernane to the origina
obj ect or purpose."” \Wat could be nore gernane
than in the bill creating a judgeship in one

county to have an anmendnent which creates a
judgeship in another? |I'mafraid what we're
seeing here -- and | want to say, you know,
there's a certain jocular quality to this and we
are all old friends, but there are sone
i mportant principles and the inportant principle
is denocracy, which I realize is of a very
scarce quality in this house, but I think to
shut off debate in this fashion -- and, M.
President, it al nost seens that nmaybe you're
foll owi ng a precedent that any Dol linger
anmendnent is not gernmane. | would ask you to
give a nore considerate attention to the rules
of this house than you have.

| vote yes.

ACTI NG PRESI DENT KUHL: Senat or
Leichter will be recorded in the affirmative.

Continue to call the slow roll
call.

THE SECRETARY: Senator Levy.
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Mar kowi t z.

Mont gonery.

SENATOR LEVY: No.

THE SECRETARY: Senator Libous.
SENATOR LI BOUS: No.

THE SECRETARY: Senator Maltese.
(There was no response.)

Senat or Marcel |ino.

(There was no response.)

Senat or Mar chi

SENATOR MARCHI :  No.

THE SECRETARY: Senat or

(Affirmative indication)

THE SECRETARY: Senator Maziarz.
(There was no response.)

Senat or Mei er.

SENATOR MEI ER: No.

THE SECRETARY: Senator Mendez.
SENATOR MENDEZ:  Yes.

THE SECRETARY: Senat or

SENATOR MONTGOMERY:  Yes.

THE SECRETARY: Senator Nanul a.
SENATOR NANULA:  Yes.

THE SECRETARY: Senator Nozzoli o.
SENATOR NCQZZCLI O No.
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Oppenhei ner .

THE SECRETARY: Senat or Onor at o.

SENATOR ONORATO  Yes.
THE SECRETARY: Senat or

(There was no response.)
Senat or Padavan.
(There was no response.)
Senat or Pat erson.

SENATOR PATERSON:  Yes.

THE SECRETARY: Senat or Present.

SENATOR PRESENT:  No.

THE SECRETARY: Senator Rath.
SENATOR RATH:  No.

THE SECRETARY: Senator Rosado.
(There was no response.)
Senat or Sal and.

(There was no response.)
Senat or Sanpson.

(There was no response.)
Senat or Santi ago.

SENATOR SANTI AGO.  Yes.

THE SECRETARY: Senat or Seabr ook.

SENATOR SEABROOK:  Yes.
THE SECRETARY: Senat or Sewar d.
SENATOR SEWARD: No.
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St achowski .

THE SECRETARY: Senator Skel os.
SENATOR SKELCS:  No.

THE SECRETARY: Senator Smith.
SENATOR SM TH:  Yes.

THE SECRETARY: Senator Spano.
SENATOR SPANO  No.

THE SECRETARY: Senat or

SENATOR STACHOWBKI :  Yes.

THE SECRETARY: Senator Stafford.
SENATOR STAFFORD:  No.

THE SECRETARY: Senator Stavi sky.
SENATOR STAVI SKY:  Aye.

THE SECRETARY: Senator Trunzo.
SENATOR TRUNZO  No.

THE SECRETARY: Senator Tully.
SENATOR TULLY: Nope.

THE SECRETARY: Senator Velella.
(There was no response.)

Senat or Vol ker.

SENATOR VOLKER:  No.

THE SECRETARY: Senator Wal don.
(There was no audi bl e response.)
THE SECRETARY: Senator Wi ght.
SENATOR WRI GHT:  No.
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absent ees.

ACTI NG PRESI DENT KUHL: Call the

THE SECRETARY: Senat or Cook.
SENATOR COCK: No.

THE SECRETARY: Senat or Gonzal ez.

(There was no response.)
Senat or Kruger.

(There was no response.)
Senat or Mal t ese.

(There was no response.)
Senat or Marcel |lino.

SENATOR MARCELLI NO  No.

THE SECRETARY: Senat or Gonzal ez.

SENATOR GONZALEZ:  Yes.

THE SECRETARY: Senator Maziarz.
(There was no response.)

Senat or Oppenhei ner.

(There was no response.)

Senat or Padavan.

(There was no response.)

Senat or Rosado.

SENATOR RCSADO  Yes.

THE SECRETARY: Senator Sal and.
SENATOR SALAND:  No.

THE SECRETARY: Senator Sanpson.
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(There was no response.)

Senator Velella.

(There was no response.)

ACTI NG PRESI DENT KUHL: Announce
the results.

THE SECRETARY: Ayes 22, nays 31

ACTI NG PRESI DENT KUHL: The
appeal of the ruling of the Chair is |ost and
the ruling of the Chair is sustained.

SENATOR STAFFORD: Last section,
pl ease.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

THE SECRETARY: Ayes -

SENATOR DCLLI NGER® M.
President, to explain ny vote.

ACTI NG PRESI DENT KUHL:  Senat or
Dol l'i nger, to explain his vote.

SENATOR DCLLI NGER® M.
President, ny tenptation would be to vote no on

this as a formof protest, but I"mnot going to
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do that because | believe that Senator Stafford
has established a case for the creation of a
judgeship in dinton County.

What |' m di sappointed at is that
havi ng established the sanme case for Monroe
County, the people that | represent won't get
one as a result of the shenanigans in today's
debat e.

ACTI NG PRESI DENT KUHL:  Senat or
Dol linger will be recorded in the affirnmative.
Announce the results.

THE SECRETARY: Ayes 59, nays 1,
Senator Gold recorded in the negative.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

The Secretary will continue to
call the regular order of the controversia
cal endar.

THE SECRETARY: Cal endar Nunber
796, by Senator Sal and, Senate Print 3939, an
act to establish a public library district to be
known as Bl odgett Menorial Library.

SENATOR PATERSON:. Expl anati on,
pl ease.

ACTI NG PRESI DENT KUHL:  Senat or
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Sal and, an expl anati on of Cal endar Nunber 796,
Senate Print 3939, has been requested.

SENATOR SALAND: Thank you, M.
Presi dent .

M. President, this is a bill
whi ch has been requested by the village of
Fishkill and the town of Fishkill which would
permt the creation of the Bl odgett Menoria
Li brary which would be a public library -- I'm
sorry -- the Blodgett Menorial Library District
woul d be a library as distinguished -

ACTI NG PRESI DENT KUHL: Excuse
nme, Senator Saland. |It's getting awful noisy
agai n, awful noisy.

Senator Col d, take the
conversations outside, please. The staff, take
their places.

Senat or Sal and, pardon the
interruption but | think it's nowa little
qui eter so they can hear the explanation.

SENATOR SALAND: Thank you, M.
Presi dent .

Again, what this bill would do
woul d be permt these two nunicipalities to

create this public library district which would
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be defined by the boundaries of the two
muni ci palities exclusive of the city of Beacon
School District.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |l ast section -- excuse
me. Senator Paterson.

SENATOR PATERSON. M. President,
I"'msorry. I'mstill alittle hurt over that
| ast ruling of the Chair, but -

ACTI NG PRESI DENT KUHL:  You'l |
get over it, Senator.

SENATOR PATERSON: Thank you. |
al ways do.

I f Senator Sal and would yield for
a guesti on.

ACTI NG PRESI DENT KUHL:  Senat or
Sal and, do you yield to a question?

SENATOR SALAND: | certainly
woul d. He sounds as if he's in pain and angui sh
and | wouldn't want to be responsible for
somehow or ot her expandi ng that hurt.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR PATERSON:  Well, | just

have one question, Senator, and it pertains to
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whet her or not there would be any additional tax
to the local counties as a result of passage of
this |egislation.

SENATOR SALAND: | don't believe
there will be any additional tax to the county.
What this would enable to occur would be the
creation of a district which would have the
authority to raise its funds by way of a tax as
woul d any ot her inprovenment district. | would
not i magi ne there would be any great difference
inits budget or the types of dollars that woul d
be rai sed.

However, the people in the
district would first have to agree that this
woul d be appropriate to create the district and

then woul d have the ability to vote on those

budget s.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON. M. President,
if Senator Stafford would continue -- I"msorry

-- if Senator Sal and woul d continue to yield.
Senator, in the event there is
not a tax, could it still be said that there

woul d be an increase in the budget that would be
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required to execute this?

SENATOR SALAND: | could not say
that with certainty, although it certainly is a
possibility. Right nowthe library is receiving
funds by budget lines fromeach of the

nmuni ci palities, both the village and the town

and in addition raises nonies privately. |'m
assumng it will continue to raise nonies
privately.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON. Thank you, M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Sal and, do you continue to yield?

SENATOR SALAND: Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Pat erson, any further questions?

(There was no response.)

Heari ng none, the Secretary w |
read the | ast section.

THE SECRETARY: Section -

ACTI NG PRESI DENT KUHL:  Senat or

Dol |'i nger.
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SENATOR DCLLI NGER® M.

President, just -- | apologize. | didn't listen
to Senator Paterson, but if Senator Sal and woul d
just yield to one question. |Is there a hone
rul e nessage on this bill?

SENATOR SALAND: This bill does
not require a hone rule nessage. | have
resol uti ons passed -- copies of resolutions
passed by each of the two nmunicipalities

endorsing and supporting this bill by bil

numnber .
SENATOR DOLLI NGER:  Thank you.
ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 9. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
848, by Senator Rath, Senate Print 4852, an act

to anend the State Adm nistrative Procedure Act,
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inrelation to public hearings on proposed
rul es.

SENATOR GOLD: Expl anati on.

SENATOR DeFRANCI SCO  Lay it
asi de tenporarily, please.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
860, by Senator Vol ker, Senate Print 4307, an
act to amend the Penal Law and the Crim nal
Procedure Law, in relation to crimna
di versi on.

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Vol ker, an expl anation of Cal endar Nunber 860
has been request ed.

SENATOR VOLKER: M. President,
this is a bill that was sent to us by the
Attorney Ceneral's office that is a second of a
bill -- we did a bill last week that related to
possessi on of stolen prescription nedications.
What this bill involves is what they call a
crimnal diversion. |It's actually the sale of
prescription nedication or nedication devices

and what the prine part of the bill says is that
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the val ue for purposes of crimnal conduct is
the value -- the actual value, street val ue of
the prescription rather than the di scounted
val ue.

In other words, the -- when this
-- these prescriptions are stolen, they're
usually stolen in bulk and sold off in pieces.
For instance, the value of the prescription nay
be $100 and the person who is -- has stolen the
property and is selling it off sells it for $20
because it's a discounted value. The result of
that is that the degree of larceny that's
i nvol ved or the degree of crimnal conduct
that's involved is | essened by the fact that it
is sold for a | esser value, street value than
the actual value that it was when it was -- when
it was stolen.

The second part of the bil
i nvol ves the specific authorization for the
Attorney Ceneral to have enforcenent
jurisdiction and one of the reasons for this -
this bill really is primarily involved in the
i ssue of Medicaid fraud and the prosecution of
Medi caid fraud for illegal transactions

i nvol vi ng nmedi cal prescriptions and devi ces.
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Thirdly -- and | suppose this is
the area that has gotten sonme notice -- this
woul d add anot her section to the RI CO section
because, whether we realize it or not, in the
area of Medicaid fraud, the major crimna
el ements have noved into Medicaid fraud and
there are mllions and mllions of dollars in
prescriptions and prescription devices being
sold out on the street and on the nmarket that
are costing the state of New York and vari ous
i ndi vi dual s huge anounts of noney. So this
woul d include this sort of action as crimna
action that would be part of the so-called
enterprise crimnal acts or RI CO acts under
Article 700 of the Penal Law.

ACTI NG PRESI DENT KUHL: Senat or

Pat er son.

SENATOR PATERSON. Thank you, M.

Presi dent .
I f Senator Vol ker woul d yi el d.
ACTI NG PRESI DENT KUHL: Does
Senat or Vol ker vyiel d?
SENATOR VOLKER: Certainly.
ACTI NG PRESI DENT KUHL: The

Senat or vyi el ds.
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SENATOR PATERSON:. Senator, the
conpani es that distribute a |ot of these
prescription nmedications report that they are
losing mllions of dollars as a result of this
theft and resale.

My question is, in some ways, are
not we as the state subsidizing the effort that
t he conpani es shoul d be nmaki ng thensel ves in
fighting what is often a carel ess handling of
t hese nedi cations that allows themto be
pilfered in the first place? 1Isn't it in nmany
ways allowing themto relax the standards and in
many ways di m ni sh the resources that they are
putting forth in order to try to fight it and if
we were going to pass this legislation, would it
not be better served if we were to insist that
t he drug conpani es and the conpani es that market
these products were a | ot nore strenuous in
their stand against the crimnal elenment and in
many ways exacted nore protections against
t heft?

SENATOR VOLKER:  Senator, | think
you're absolutely right, although I don't
exactly see where this |egislation would do

that. The conpanies stand at the present tine
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to | ose an enornous anmount of noney in nany
cases, and | don't think naking the penalty for
sal e of these prescriptions and these devices, |
don't see where that woul d nake the conpanies
any less diligent in attenpting to make sure
that this sort of activity doesn't happen
because they're still liable in a nunber of
cases for the | osses that occur when these
prescriptions and these prescription devices are
stolen or sonehow fall into the hands of people
who sell them

It just seens to ne that this
woul d not at all lessen their desire to continue
to attenpt to save thensel ves enornpus anounts
of noney because although the state, in sone
cases, if these -- if this material has been
turned over to the state or to the individuals
that are invol ved, obviously the state could be
hel d liable but in some cases the conpany itself
could be held liable if it is previous to
getting to the ultimte people who are to sel
it on the open nmarket.

ACTI NG PRESI DENT KUHL: Senat or
Pat er son.

SENATOR PATERSON. The point is
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wel | taken, Senator Vol ker, if you would

continue to yield.

That brings ne to the second part

of ny question. There's obviously an expansi on

in the powers vested in the Attorney General's
of fice, | guess through Article 700 of the
Crimnal Procedure Law and at that, what we're
really doing, | would imgine, is the Attorney
General is making the argunment that there's a
conpel ling state interest vis-a-vis the theft
and resal e of these types of nedications and
their danger to the public and so the Attorney
General, in a kind of broad way, probably
through -- including sections of the -- 63 of
the Executive Law, would come in at this point
and perhaps supervise these types of

prosecuti ons.

Nunber one, do you see this as a

power grab on the part of the Attorney General's

of fice and then suddenly, does this also, the

fact that this is included in the |egislation,
in many ways relieve the drug conmpany of their
responsibility in allowing for the continually
| arger nunbers of nedications to fall into the

wr ong hands?
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SENATOR VOLKER:  Senat or Cal andra
once said "No. No. Yes. Yes. No. No."
Anyways, let ne just say, first of all, that the
Attorney Ceneral is already involved in this
area because a great deal of the problens that
are involved here are Medicaid fraud probl ens
and one of the difficulties is that |oca
prosecutors, although they are already involved
in prosecuting Medicaid fraud and are very
concerned about it because there are mllions of
dollars in counties, state and in | ocal noney
that is involved, the trouble that many of the
prosecutors have is sonetines difficult to
determ ne the difference between Medicaid
prescriptions that are sold and ot her
prescriptions that are sold and the Attorney
General's office has the conpetency in their
prosecutorial operation to be able to determ ne
where they cane fromand who was invol ved and
has the expertise to do that.

| think it's one of the reasons
why the | ocal prosecutors are nore than happy in
this area, not always in other areas, to have
the Attorney General's office doing many of

t hese prosecutions because sonme of them are
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across county lines and all the rest of the type
things and this seens to be a perfect area for
the Attorney CGeneral to get even nobre greater
ability to do so.

As far as a power grab is
concerned, there's a |lot of noney involved in
the conversion of prescriptions now. | think
there's probably enough trafficking in this
area, unfortunately, so that all the prosecutors
that wanted could get in, plus the Attorney
General, but | think overall in the big nunbers,
it's inmportant for the Attorney Ceneral to be
i nvol ved.

Once again, |let ne just say,

t hough, that when you tal k about the drug
conmpani es here, actually the prosecution of
these cases by the Attorney General, it seens to
me, would put nore pressure on the drug
conmpani es and the conpanies that are involved to
be nore careful in dealing with these sorts of

t hi ngs because the Attorney General's office has
the ability to put direct pressure on the drug
conmpani es nuch nore so than, for instance, a

di strict attorney woul d have.

SENATOR PATERSON. Thank you, M.
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Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON: | f Senat or
Vol ker woul d yield for one |ast question.

ACTI NG PRESI DENT KUHL:  Senat or
Vol ker, do you yield for one |last question?

SENATOR VOLKER: Wy certainly.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR PATERSON:.  Senat or
Vol ker, would it be all right with you if
Senat or Gol d asked you a few questions?

SENATOR GOLD: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
ol d.

SENATOR GOLD: Yeah. Wuld the
gentleman yield to a couple of questions?

ACTI NG PRESI DENT KUHL:  Senat or
Vol ker, do you yield to Senator Gol d?

SENATOR VOLKER:  Sure.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR GOLD: Senator, when | -

first of all, on page 3 of the bill where it
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tal ks about third degree, second degree and al
of that, that's all new classifications, am!]
right or aml -

SENATOR VOLKER:  Yeah, | believe
it is because it sets up separate classifi
cations for prosecution. Although sonme of the
sections, although these are new sections now,
they're actually second and third degree
sections under the old |aw but we're changing it
to apply to these new sorts of crimna
di versi on | anguage rather than the old |arceny
| anguage.

SENATOR GOLD: Al right. Well,

Senator, if you would yield to one nore

guesti on.

SENATOR VOLKER:  Sure.

SENATOR GOLD: Just so we know
what we're tal king about, | have the neno in

front of me and I'mnot trying to be difficult,
but the meno does not explain. | nean, what is
the difference of the third degree and the
second degree and first degree? Wat is the

di fference, because we're voting to create this
and make a reference but there's nothing in the

bill or the menp that tells ne.
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SENATOR VOLKER: The degrees
relate to the value of the prescriptions sold
and then to nultiple sales after a person has
been convicted of a previous crimnal diversion.

SENATOR GOLD: Al right. M.
President, if the Senator will yield to another
guesti on.

ACTI NG PRESI DENT KUHL:  Senat or
Vol ker, do you continue to yield? The Senator
continues to yield.

SENATOR GOLD: The Senator, the
val uation question is a question that | think is
very inportant here. For exanple -

SENATOR VOLKER  Yes.

SENATOR GOLD: For exanpl e,
there's sonething called wholesale and retail.
If somebody is selling a prescription medication
and it was stolen froma nanufacturer, do you
value it at the cost fromthe manufacturer and
i f sonebody stole it froma pharmacy, is it
val ued at the cost that the pharnaci st would
sell it on the open market, or is the loss to
t he pharnaci st what he paid the manufacturer? |
mean, how are these val ues determ ned?

SENATOR VOLKER: As | under st and,
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the val ue woul d be determ ned basically and, of
course, obviously you know t hat any defense
attorney, | suppose would be able to chall enge
such a determ nation but it would be basically
what the product is sold at fromthe place where
it was stolen from |In other words, if it was
stolen froma pharmacy and the val ue of the
property would be -- on the open nmarket would be
$100, then that presumably woul d be the val ue
that it would be valued at as far as the | arceny
is concerned, even though it was sold,
di scounted out on the street for $20, and |
think that's the difference.

SENATOR GOLD:  Well, Senator, if
you woul d yield to another question.

SENATOR VOLKER:  Sure.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR GOLD: And after all,
Senator, | have no synpathy with the peopl e who
are selling illegal prescriptions. That's not
the issue here, but | think that you and |I both
agree, Senator, that if we're going to clanp
down -- and |I'm proud of you that you're trying

to clanp down -- at least let's have a section
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that, you know, we don't wi nd up having problens
with in the courts.

If for the sake of argunent,
Senat or, sonebody has something stolen fromthem
that is of a -- what should I say? It's a work
product of sonebody. Let's say it's an artist.
I don't know how t hose val uations get done.
Let's say you steal sonething in a raw materials
stage. Wat |'m concerned about is that the
pharmaci st nay have a prescription which the
pharmaci st will sell for $100 but let's say it
costs the pharmaci st $60. The loss to the
pharmaci st at that point is $60. That's what
his loss is. H s loss is not $100, but what |'m
getting fromyou is that -- and by the way, if
it's stolen fromthe pharnmacist, he paid $60 for
it and it's sold on the street for $30, | agree
with you that the value of the theft shoul d not
be $30. | think that's foolishness, but | don't
have a problemif it's $60. | do have a probl em
if you're going to say that the value is now
$100 because it was never $100. The guy who had
the | oss, the pharmaci st or the conpany who had
the loss is not out $100. They're out $60. Wy

do we want to nake that inflation and perhaps
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open up the question of the constitutionality of
the statute?

SENATOR VOLKER: | don't think it
woul d be the constitutionality of the statute,
Senator. You can nake that argunent if you
want, but the plain |anguage of the statute says
the value of the nedication or the device is
what it would be if purchased |awfully, and I
think the argunment would be that that would be
the value that it is -- what it would be sold on
the street at the tine, and | think that seens
to be the plain |Ianguage of the statue. | think
a defense attorney coul d probably argue
ot herwi se, and | suppose that would be an
interesting issue at sone trial, but | think the
| anguage of the statute does suggest what | just
said and | think that would be the price.

SENATOR GOLD: Fine. WII the
Senator yield to one nore question?

ACTI NG PRESI DENT KUHL:  Senat or
Vol ker, do you continue to yield?

SENATOR VOLKER  Yes.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR GOLD: Senator, if you
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had, as the test, the cost to the pharnmaci st
from whoever it's stolen, nobody can argue that
parti cul ar val uati on.

On the other hand, you can have
something that's sold at a certain cost to five
di fferent pharnacies and they have different
pricings. They have different coverages. They
have different values to what these nedications
are and that's why |'mraising the question.

If you are trying to find a val ue
based upon an open market which is a varying
open market, | think that's harder to deal with
than if you deal by the valuation of what the
i ndi vi dual | ost out of pocket and, by the way,
I"magreeing with you, Senator. You're
absolutely on target that the value shoul d not
be what the crimnal got for it, which is way
under value, but it seenms to ne that if you dea
with the pharmacist's costs, you have a
recei pt. You know what the individual's loss is
and they're out of pocket. |If you're trying to
deal with a market value, | think it's sonething
whi ch opens up the statute and causes a problem

For exanple -- let ne just go one

step further. You're being very patient. This
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is a long question, but let me say this. The
pharmaci st sells the prescription for $100
except if you're part of a union, you get it -
the cost is 95 because you pay 8 and your union
makes up the other, but if you're a state

wor ker, the total cost is $90. | nean, it just
seens to me that it opens it up to a situation
where it's harder to deal with than if it was

t he out - of - pocket cost.

SENATOR VOLKER: ~ Senator, | think
you probably make a point. | think what -- as
you know, the prosecutor would have to prove
val ue and the proof of value would presumably
come in an affidavit by the person who intended
to sell the product, and | assune that that
person woul d have to truthfully say what the
value would be if it was sold fromthe pharnacy
itself and that would be the proof that would be
used. | think the defense attorney m ght argue
that he only paid $60 for it and | guess that
woul d be a proof problem but I think -- 1 think
this statute clearly states what the actua
proof needs to be. | think the prosecutor could
use that and get an affidavit fromthe person

and then go on fromthere.
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SENATOR GOLD: M. President, one
| ast question.

ACTI NG PRESI DENT KUHL:  Senat or
ol d.

SENATOR GOLD: Senator, this is
the | ast question and |'m -

SENATOR VOLKER: Ckay. Last
guesti on.

SENATOR GOLD:  -- 1'mgiving
Senator LaValle ny word on that and | woul d hope
that -- | give you ny marker. | know you don't
go back on a marker, right?

Senator, the -- | know what
you're saying, it's a matter of proof, but I'm
trying to think fromthe prosecutor's point of
view now. A prosecutor has an easy situation
The nedi cations were stolen. They're al
mar ked. They identify the source of the theft.
They call the pharmacist in and in front of a
grand jury, the pharnmaci st can show his
recei pt. You' ve got a valuation. It seens to
nme that the way the statute is drawn now, a
pharmaci st at a trial, forget the grand jury
now, in the one case that |I'm presenting to you,

he presents his receipt. 1In the case that
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you' re tal king about, you hope that pharmaci st
coul d have all of his records subpoenaed on the
basis of challenging -- and this is a valid
chal l enge -- to challenge the val uati on because
the val uation m ght take the crine from one
| evel to another and, therefore, the
pharmaci st's entire records are opened up and
that could be two weeks of trial while they're
trying to determ ne the val ue because, fromthe
poi nt of view of the crimnal, who we want to
get rid of anyway, it mght make a difference as
far as the valuation and that two weeks or a
week or two days or whatever it is, of testinony
and subpoenas, is not even an issue if you had
one small anendnent to this which said the cost
to the pharmacist is the real value and,
Senator, you and | both know that with
phar maceuti cal markups, which are probably not
that big because they're not the ones that nake
it all, the value as set forth in the receipt is
probably enough for the -- for the prosecution.
SENATOR VOLKER: ~ Senator, |
appreciate your input and | certainly will talk
to the Attorney CGeneral about it. | strongly

suspect that this is probably the best |anguage
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they could cone up with, and | think very

possi bly hopefully this will be the | anguage

that will be enacted into | aw

Secretary will

act shall take

Thank you.

ACTI NG PRESI DENT KUHL: The

read the | ast section.

THE SECRETARY: Section 6. This

effect on the first day of

Novenber .

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 60.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senat or Skel os.

SENATOR SKELOS: The bal ance of
the calendar will be laid aside at the request

of Senator ol d.

SO.

Pat er son.

SENATOR GOLD: No. That's not

SENATOR SKELOS: And Senat or

SENATOR GOLD: M. President.
ACTI NG PRESI DENT KUHL: Senat or
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Tully -- we'll nove to the general order of
notions and resol utions.

The Chair recogni zes Senat or

Tul ly.

SENATOR TULLY: Thank you, M.
Presi dent .

On behal f of Senator Alesi, on
page 21, | offer the foll ow ng amendnents to

Cal endar Nunmber 610, Senate Print Nunber 4060,
and ask that said bill retain its place on the
Third Readi ng Cal endar.

ACTI NG PRESI DENT KUHL: The
amendnents to Cal endar Nunber 610 are received
and adopted. The bill will retain its place on
the Third Readi ng Cal endar.

Senator Tully.

SENATOR TULLY: Thank you, M.
Presi dent .

On behal f of Senator Trunzo, on
page 28, | offer the foll ow ng amendnents to
Cal endar Number 742, Senate Print Nunmber 1523-A,
and ask that said bill retain its place on the
Third Readi ng Cal endar.

ACTI NG PRESI DENT KUHL: The

anmendnents are recei ved and adopted. The bil

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

4190

will retain its place on the Third Readi ng
Cal endar.

SENATOR TULLY: On behal f of
Senator Maziarz, M. President, on page nunber
41, | offer the follow ng amendnments to Cal endar
Nunber 930, Senate Print Nunmber 4709-A, and ask
that said bill retain its place on the Third
Readi ng Cal endar.

ACTI NG PRESI DENT KUHL: The
amendnents to Cal endar Nunber 930 are received
and adopted. The bill will retain its place on
the Third Readi ng Cal endar.

Senator Tully.

SENATOR TULLY: M. President, on
behal f of Senator Alesi, | wish to call up his
bill, Print Nunber 3525, recalled fromthe
Assenbly, which is now at the desk.

ACTI NG PRESI DENT KUHL: The
Secretary will read.

THE SECRETARY: Cal endar Nunber
405, by Senator Alesi, Senate Print 3525, an act
to anend the Ceneral Business Law.

ACTI NG PRESI DENT KUHL:  Senat or
Tul ly.

SENATOR TULLY: M. President, |
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now nove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT KUHL: The
notion is to reconsider the vote by which the
bill passed the house.

The Secretary will call the rol
on reconsi deration.

(The Secretary called the roll on
reconsi deration.)

THE SECRETARY: Ayes 60.

ACTI NG PRESI DENT KUHL:  Senat or
Tul ly.

SENATOR TULLY: M. President, |
now of fer the foll ow ng anendnents.

ACTI NG PRESI DENT KUHL: The
amendnents are received and adopt ed.

Senator Tully.

SENATOR TULLY: M. President, on
behal f of Senator Lack, | wish to call up
Cal endar 739, Assenbly Print Nunber 1069.

ACTI NG PRESI DENT KUHL: The
Secretary will read.

THE SECRETARY: Cal endar Nunber
739, by nenber of the Assenbly Sidi knan,
Assenbly Print 1069, an act to anmend the Rea
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Property Tax Law.

ACTI NG PRESI DENT KUHL:  Senat or
Tul ly.

SENATOR TULLY: M. President, |
now nmove to reconsider the vote by which this
Assenbly bill was substituted for Senator Lack's
bill, Senate Print Nunmber 586 on May 7th, 1997.

ACTI NG PRESI DENT KUHL: The
Secretary will call the roll on
reconsi derati on.

(The Secretary called the roll on
reconsi deration.)

THE SECRETARY: Ayes 60.

ACTI NG PRESI DENT KUHL:  Senat or
Tul ly.

SENATOR TULLY: M. President, |
now nove that Assenbly Bill Nunmber 1069 be
committed to the Conmttee on Rules and Senator
Lack's bill be restored to the order of the
Third Readi ng Cal endar.

ACTI NG PRESI DENT KUHL: The
Assenbly bill will be commtted and the Senate
bill is restored to the cal endar.

SENATOR TULLY: Yes, M.

President. | now offer the follow ng
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amendnent s.

ACTI NG PRESI DENT KUHL: The
anmendnents are received and adopt ed.

SENATOR SKELOS: M. President,
are there any substitutions at the desk?

ACTI NG PRESI DENT KUHL: There
are.

SENATOR SKELCS: Coul d you nake
them please.

ACTI NG PRESI DENT KUHL: The
Secretary will read the substitutions.

THE SECRETARY: On page 52,
Senator LaVall e noves to discharge fromthe
Committee on Rules Assenbly Bill Number 89-A and
substitute it for the identical Third Reading
Cal endar 1058.

On page 5, Senator Goodnan noves
to discharge fromthe Committee on Rul es
Assenbly Bill Nunmber 1552 and substitute it for
the identical Third Readi ng Cal endar 113.

On page 18, Senator Vol ker noves
to discharge fromthe Commttee on Rul es
Assenbly Bill Number 4848 and substitute it for
the identical Third Readi ng Cal endar 522.

On page 45, Senator Maltese noves
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to discharge fromthe Commttee on Rul es
Assenbly Bill Number 1124 and substitute it for
the identical Third Readi ng Cal endar 971.

On page 32, Senator Leibell noves
to discharge fromthe Commttee on Rul es
Assenbly Bill Number 6890 and substitute it for
the identical Third Readi ng Cal endar 797.

On page 48, Senator Levy noves to
di scharge fromthe Comrittee on Rul es Assenbly
Bill Nunber 7694 and substitute it for the
i dentical Third Readi ng Cal endar 1010.

On page 49, Senator Kuhl nobves to
di scharge fromthe Comrittee on Rul es Assenbly
Bill Nunber 7033-A and substitute it for the
i dentical Third Readi ng Cal endar 1023.

On page 50, Senator Maltese noves
to discharge fromthe Commttee on Rul es
Assenbly Bill Nunmber 5635 and substitute it for
the identical Third Readi ng Cal endar 1030.

And on page 52, Senator Meier
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 4552 and substitute it for
the identical Third Readi ng Cal endar 1057.

ACTI NG PRESI DENT KUHL: The

substitutions are ordered.
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Senat or Skel os.

SENATOR SKELOS: M. President,
there being no further business, | nove we
adj ourn until Wdnesday, May 28th, at 3:00 p. m

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, hearing no objection, the Senate
stands adj ourned until tonorrow, Wdnesday, My
28, 3:00 p.m

(Wher eupon, at 6:29 p.m, the

Senat e adj ourned.)
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