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ALBANY, NEW YORK
May 20, 1997
10: 05 a. m

REGULAR SESSI ON

LT. GOVERNOR BETSY McCAUGHEY ROSS, President
STEPHEN F. SLOAN, Secretary

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3566

PROCEEDI NGS

THE PRESI DENT: The Senate w ||
cone to order

Wul d you please rise and join
with me in the Pledge of All egiance.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag.)

May we bow our heads in a nonent
of silence.

(A nonent of silence was
observed.)

The readi ng of the Journal,
pl ease.

THE SECRETARY: In Senate, Mbnday,
May 19th. The Senate net pursuant to adjourn
ment. The Journal of Friday, May 16th, was read
and approved. On notion, the Senate adjourned.

THE PRESI DENT: Wt hout objection,
the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.
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Comuni cations and reports from
state officers.

Motions and Resol utions.

SENATOR BRUNO: Madam Presi dent,
can we nove at this tinme to adopt the
resol utions.

THE PRESI DENT: All those in favor
of adopting the Resolution Cal endar signify by
sayi ng aye.

(Response of "Aye.")

Those opposed?

SENATOR DCLLI NGER: Nay.

THE PRESI DENT: Recording in the
negati ve. The cal endar is adopted.

Senat or Bruno.

SENATOR BRUNO: Madam Presi dent,
we had called the session for 10:00 o' clock this
nor ni ng, which was a change fromthe regul ar
hour of 3:00, and we've called session for 10:00
because we have so many bills that we have to
deal with, and those that are in the chanber
want to thank you, the nmenbers that are here
prepared to do business and take care of the
affairs that are before us today. Those that

are not in the chanber should get to the chanber
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so that we can continue to do the work that they
are elected to do, and they belong in the
chanber and they belong here at 10: 00 o' cl ock
and there was sufficient notice for those that
are here that they have to be here marking tine
whi |l e other nmenbers are doi ng other things that
they feel have priority. So |I'm asking, Madam
President, and the Sergeant-at-Arns, | know, are
reaching the offices of other nmenbers, that they
get to the chanber on tine today, tonorrow and
fromnow until we finish this session.

Thank you, Madam Presi dent.

Can we at this tinme take up the
non-controversi al cal endar.

The Secretary will read. Senator
Bruno, we have one substitution.

SENATOR BRUNG: Make your
substitution, Madam President.

Senator Farley, are you the
Senate whi p? Wuld you whip up the nenbers?

THE PRESI DENT: The Secretary w ||
read.

THE SECRETARY: On page 11,
Senat or Trunzo noves to di scharge fromthe

Committee on Rules Assenbly Bill Nunmber 2997-A
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and substitute it for the identical Third
Readi ng Cal endar 337.

SENATOR DOLLI NGER: Madam
Presi dent .

THE PRESI DENT: Substitution
or der ed.

Senat or Dol | i nger.

SENATOR DOLLI NGER: Madam
President, is there a quorum present in order
for us to do business? Is there a quorum
present? | know the President of the Senate
advi sed the nenbers to cone. | agree with the
Senator that it's time to do business. [|I'm
sinply raising a question as to whether there's
a quorum present in the chanber now.

THE PRESI DENT: W have 32,
Senat or Dol | i nger.

The Secretary will read.

THE SECRETARY: Cal endar Numnber
190, by Senator Vol ker, Senate Print 2336, an
act to anmend the Vehicle and Traffic Law, in
relation to defining all-terrain type vehicles.

THE PRESI DENT: Read the | ast
section pl ease.

SENATOR PATERSON: On the vote,
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Madam Pr esi dent .

THE PRESI DENT: Senat or Paterson,
| didn't hear you, please. Wuld you pl ease
repeat that.

SENATOR PATERSON: On the vote,
party vote in the negative.

SENATOR BRUNG: Party vote in the
affirmative.

SENATOR GOLD: Madam Presi dent .
Good norni ng, Madam Presi dent.

THE PRESI DENT: Good nor ni ng.

SENATOR GOLD: Madam Presi dent,
it's just come to ny attention, and | do this
with the greatest respect for Senator Bruno, who
| know is neticulous as far as our rules are
concerned, but a notion was made to pass the
Resol uti on Cal endar and at the tine that that
was made, | don't know whether there was a
quor um present.

THE PRESI DENT: Senator, let me
check. | was told there was a quorum present.
Is it true that there was a quorum present?
There were 32 nenbers in the house when we
passed the Resol ution Cal endar.

SENATOR GOLD: Good. | fee
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better about it. M blood pressure is suddenly

all right.

THE PRESI DENT: That's good to
hear .

Bill 190 was |aid aside. The
Secretary will read.

THE SECRETARY: Cal endar Numnber
232, by Senator Velella, Senate Print 18-A

SENATOR GOLD: Madam Presi dent .

THE PRESI DENT: |'m sorry.

Senat or Col d.

SENATOR GOLD: Yeah, a point of
order, Madam President. | don't understand what
just happened. They called the roll on 190, and
| heard sone votes, but | didn't hear the
results.

THE PRESI DENT: Senator Cold, we
didn't call the roll

SENATOR GOLD: Oh.

THE PRESI DENT: Senator Bruno |aid
the bill aside.

SENATOR DOLLI NGER: The roll cal
was w t hdrawn?

THE PRESI DENT: Senat or Bruno.

SENATOR BRUNO: Madam Presi dent,
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can we at this tinme ask for an i mredi ate neeting
of the Finance Comm ttee in Room 332.

THE PRESI DENT: There will be an
i mredi ate nmeeting of the Finance Conmttee in
Room 332.

SENATOR BRUNG: Thank you

THE PRESI DENT: The Secretary w ||
read.

SENATOR GOLD: Madam Presi dent .

THE PRESI DENT: Senator Col d.

SENATOR GOLD: Yes, Madam
President. W have, | think, about 80 bills on
t he cal endar ?

THE PRESI DENT: That's right.

SENATOR GOLD: And if Senator
Bruno were to be believed, and | do believe him
this may be the first working day we've had this
year, and | would like to suggest that perhaps
t he session stand at ease while we do Fi nance.
W did start early. Finance is a very |ight
cal endar, and | don't think that | and the other
menbers of Finance shoul d be prejudi ced by being
out of the roomwhile this calendar is called.
There are bills that | nay want to be -- | want

to ask questions about, and | think -

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3573

THE PRESI DENT: Go ahead, Senat or

Gold. 1'd like to hear you.

SENATOR GOLD: -- and Tuesday is a
normal day for Finance. It is a conmttee with
great responsibility. | amhonored to be the

ranki ng on the conmttee, and I would just,
wi t hout doing any formal notions or whatever, |
woul d urge that perhaps Senator Bruno m ght
consi der having us stand at ease whil e other
menbers do cone to the chanber as he has
i ndi cated and while we take care of this rather
i mportant comittee.

THE PRESI DENT: Senat or Bruno.

SENATOR BRUNO: Madam Presi dent, |
think that's a good suggestion, and | woul d
suggest that the chanber do stand at ease while
Fi nance neets, Madam Presi dent.

THE PRESI DENT: The Senate w | |
stand at ease.

SENATOR BRUNG: Thank you, Senator
ol d.

(Wher eupon at 10: 15 a.m, the
Senate stood at ease until 11:35 a.m)

ACTI NG PRESI DENT KUHL: The

Senate will come to order. Ask the nenbers to
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find their chairs, the staff to find their

pl aces.

Senat or Skel os.

SENATOR SKELOS: M. President,
on behal f of Senator Padavan, there will be an

i mredi ate nmeeting of the CGties Conmmttee in the
Majority Conference Room There will also be an
i mredi ate nmeeting of the Transportation
Committee at 12: 00 noon in the Majority

Conf erence Room

ACTI NG PRESI DENT KUHL: | nmmedi ate
neeting of the Cities Conmttee in the Majority
Conf erence Room Room 332, and the Transporta
tion Conmittee will be in the same room Room
332, at noon.

Senat or Trunzo, why do you rise?

SENATOR TRUNZO M. President,
can | put a sponsor's star -- are we on notions
and resol utions -- on Cal endar 492.

ACTI NG PRESI DENT KUHL: W'l |
return to the order of notions and resol utions.
Cal endar Nunber 492 will be starred at the
request of the sponsor.

Thank you, Senator Trunzo.

SENATOR TRUNZO  Thank you.
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ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELOS: M. President,
at this tinme if we could return to reports of
standing commttees, | believe there's a report
of the Finance Comm ttee at the desk. | ask
that it be read.

ACTI NG PRESI DENT KUHL: W'l -
we W ll return to the order of standing
commi ttees.

"Il ask the Secretary to read
the report of the Finance Conmttee.

THE SECRETARY: Senator Stafford,
fromthe Conmmttee on Finance, reports the
fol |l owi ng nom nati on:

Superi nt endent of |nsurance:

Neil D. Levin, of New York City.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or St afford.

SENATOR STAFFORD: Thank you, M.
Presi dent .

Once agai n today people are going
to think this is a broken record but,
unfortunately, we're able to have a broken

record because again today the Governor had a
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nunber of nom nees, two appearing, nmany who
didn't, excellent nom nees, all were approved.
We conplinment all of themwho will be serving.

| can only say again, the
Governor is to be conplinmented on the caliber of
people that he is finding to serve here in our
government and, M. President, on a day when
we're not particularly rushing, sonetines I
wonder why people take the time to put their -
yes, their necks out, so to speak, but | guess
that's just evidence of the type of state and
nation we do live in and with that, | yield to
the Senator -- | have to make up ny mnd, either
Bronx or Schenectady and since "S' cones after
"B" -- oh, Senator Farley.

SENATOR FARLEY: Ch, | don't -

SENATOR VELELLA: M. President,
| recognize age or, as we say seniority, and |
yield to Senator Farley.

SENATOR FARLEY: | woul d be happy
to yield back there. Wen he said the Bronx,
you know, | originally came fromthere. |
t hought that he was tal ki ng about ne.

SENATOR VELELLA: There are those

who cone fromthe Bronx and those who w sh they

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3577

did. |'msure you do.

SENATOR GOODVAN: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Goodman, you want to join the circus?

SENATOR GOODVAN: | woul d poi nt
out that this nom nee is from Manhattan and in
the fullness of time, Manhattan will have its
say in this nmatter.

SENATOR STAFFORD: M. President,
| amoff the hook. | yield to the Senator from
Manhat t an.

SENATOR PATERSON: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son, why do you rise?

SENATOR PATERSON: This is
obvi ously a great occasion when we're going to
do sone nom nations and | have absolutely no
objection to that, but with all that's being
di scussed and the opportunity to hear the
i ndi vi dual s who are being nom nated, we've got a
commttee neeting going on right now and | just
have to raise an objection. W have very few
menbers here and we would like to just perhaps
hold this off until we get our nenbers back.

ACTI NG PRESI DENT KUHL:  Senat or

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3578

Skel os, do you wish to be heard on that?

SENATOR SKELOS: We accommodat ed
certainly Senator Gold's request when the
Fi nance Comm ttee was neeting not to take up the
non-controversi al cal endar, but certainly to
nove the day ahead and process | think taking up
nom nati ons, especially that as the designated
Superi nt endent of Insurance which cane out of
the Finance Committee unani nmously, | think we
can nove ahead rather than delay the functioning
of the day as requested by the Deputy Mnority
Leader.

SENATOR PATERSON: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON: | under st and
the tinme elenment and the nunber of issues that
we're trying to address, and | thought it was
expl ai ned earlier by the Majority Leader that
that's why we took the occasion to nove the
session up to 10:00 a.m So with the added five
hours, | think that we can accommodate all of
our wi shes since this session normally woul d not
have started until 3:00 o' clock this afternoon.

There is anple tine for us to have our conmttee
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neeti ngs, performour functions and have

nom nations and al so to do our cal endar today.
There's absolutely no reason that we need to
rush this while we have nmenbers outside of the
chanber. W had a big controversy a few weeks
ago.

SENATOR SKELOS: M. President,
I"'minfornmed that the conmittee neeting is
over. |If you would recognize Senator Velella at
this tine.

SENATOR PATERSON: M. President,
the nenbers are not in the room |'mgoing to
have to ask for a quorumcall. W don't have
the menbers in the room

ACTI NG PRESI DENT KUHL:  Senat or

Pat erson is asking for a quorumcall. The
Secretary will call the roll on the quorum
call.

THE SECRETARY: Senator Abate.
(There was no response.)

Senat or Al esi .

SENATOR ALESI: Yes.

THE SECRETARY: Senator Breslin.
(There was no audi bl e response.)

Senat or Bruno.
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DeFr anci sco.

Dol |'i nger.

(There was no audi bl e response.)
Senat or Connor .

(There was no audi bl e response.)
Senat or Cook.

SENATOR COOK:  Here.

THE SECRETARY: Senat or

SENATOR DeFRANCI SCO. Her e.
THE SECRETARY: Senat or

(There was no response.)

Senat or Farl ey.

SENATOR FARLEY: Here.

THE SECRETARY: Senator Centile.
(There was no response.)

Senat or Col d.

SENATOR GOLD: Here.

THE SECRETARY: Senator CGonzal ez.
(There was no response.)

Senat or Goodnan.

SENATOR GOODMAN:  Here.

THE SECRETARY: Senat or Hannon.
(There was no response.)

Senat or Hof f mann.

(There was no response.)
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Senat or Hol | and.

(There was no response.)

Senat or Johnson.

SENATOR JOHNSON:  Here.

THE SECRETARY: Senator Kruger.
(There was no response.)

Senat or Kuhl .

SENATOR KUHL: Here.

THE SECRETARY: Senator Lachman.
(There was no response.)

Senat or Lack.

SENATOR LACK: Here.

THE SECRETARY: Senator Larkin.
SENATOR LARKI N Aye.

THE SECRETARY: Senator LaValle.
(There was no response.)

Senat or Lei bel | .

SENATOR LEI BELL: Here.

THE SECRETARY: Senator Leichter.
(There was no response.)

Senat or Levy.

(There was no response.)

Senat or Li bous.

(There was no response.)

Senat or Mal t ese.
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Mar cel i no.

Mar kowi t z.

SENATOR MALTESE: Pr esent.
THE SECRETARY: Senat or

SENATOR MARCELLI NO.  Here.
THE SECRETARY: Senator Marchi
SENATOR MARCHI :  Present.

THE SECRETARY: Senat or

(There was no response.)

Senat or Mazi ar z.

(There was no response.)

Senat or Mei er.

SENATOR MEI ER:  Here.

THE SECRETARY: Senator Mendez.
(There was no response.)

Senat or Mont gonery.

(There was no response.)

Senat or Nanul a.

SENATOR NANULA:  Here.

THE SECRETARY: Senator Nozzoli o.
SENATOR NOZZOLI O Present.

THE SECRETARY: Senat or Onor at o.
(There was no response.)

Senat or Oppenhei ner.

SENATOR OPPENHEI MER®  Her e.
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THE SECRETARY: Senator Padavan.

SENATOR PADAVAN:  Here.

THE SECRETARY: Senator Paterson.

SENATOR PATERSON: Here.

THE SECRETARY: Senator Present.

SENATOR PRESENT: Here.

THE SECRETARY: Senator Rath.

(There was no response.)

Senat or Rosado.

(There was no response.)

Senat or Sal and.

SENATOR SALAND: Here.

THE SECRETARY: Senator Sanpson.

(There was no response.)

Senat or Santi ago.

SENATOR SANTI AGO.  Present.

THE SECRETARY: Senator Seabr ook.

(There was no response.)

Senat or Sewar d.

SENATOR SEWARD:  Her e.

THE SECRETARY: Senator Skel os.

SENATOR SKELCS: Here.

ACTI NG PRESI DENT KUHL:  Senat or
Paterson, I'minforned by the Secretary that

there is a quorum present.
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SENATOR PATERSON. Thank you, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senator Velella, on the nom nation.

SENATOR VELELLA: M. President,
the candidate that's been submitted to us for
Superi ntendent of Insurance is no stranger to
t he chanber.

In January of 1995 he was
confirmed as the Superintendent of Banks and in
a changing financial world today, the issues of
banki ng, insurance, securities are certainly one
that we're | ooking at Washi ngton for direction.
We're | ooking to Washington and to the state to
try and resol ve sonme nmj or issues.

Thi s candi date has an excel | ent
background in all of these areas, having been
t he banki ng superintendent, having served on
many, many banki ng boards, having the experience
of working within the private industry for the
securities businesses. | think that he brings
to the I nsurance Departnent an in-depth
under st andi ng of the financial needs and the
financial responsibilities of New York State in

trying to address this changi ng narket.
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In the short time he has been
acting superintendent, he has taken a very
strong role in command of the issues that are
facing us and, as | say, over the next severa
years, this is going to be a changi ng area of
the law, whether it be with banks, whether it be
with insurance, whether it be in the securities
ar ea.

W are fortunate that the
Governor has seen fit to select an individua
like Neil Levin who has the experience in all of
these areas and will add a dinension to the
I nsurance Departnment that's been needed for a
| ong tine.

I reconmmend and support his
nom nati on.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Goodman, on the nom nati on.

SENATOR GOCDMAN: M. President,
it's with special pride that | rise to second
the nom nation of Neil Levin.

I'"d like to point out to this
chanber that his experiences are really quite
extraordinary. He has had | egislative

experience in the United States Senate. He has
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been a vice-president of one of the, if not the
preem nent investment banking firns in the
United States, Goldman Sachs & Conpany, where he
was in charge of a nunber of areas, including
responsibility for its business in the state of
Israel and at a nonment of great sensitivity when
there was deep concern about problens relating
to the handling of hol ocaust survivors'
possessi ons and bank accounts, Neil Levin was
assigned by the Governor to journey to

Swi t zerl and where he acconplished an

extraordi nary amount of procedural forward
progress in this very difficult area.

Nei | Levin obviously possesses a
keen intellect, a great sense of proportion in
terms of the very difficult issues with which he
nmust grapple in his job, and I think there could
be no one better qualified to handle the highly
sensitive post as Superintendent of Insurance
than this outstanding public servant.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Farl ey.

SENATOR FARLEY: Neil Levin, |
haven't seen three guys fighting to nom nate you

in a nunber of years, but let nme just say this.
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Superi ntendent Levin, who | have
had the pl easure of working with for the past
year and a half, if not |onger, when he was
appoi nted Superintendent of Banks, he canme in in
a crisis situation, handled it admrably with
the dire situation of -- involving crimna
activity and quite a few other things.

Superi nt endent Levin has served
with distinction in the banking area. As has
been said earlier by ny two col | eagues, Senat or
Vel el | a and Senator Goodnan, he's had experience
inall three areas of the -- of the financia
services industry which is a dynam c and
changi ng area and one that requires sonebody
that is really up to speed with all of the
changes.

| think perhaps the nost
important thing -- and we'll hear it, | think
fromsome of the nenbers, particularly fromthe
other side of the aisle -- he's been
conplinmented for working with | egislators, being
sensitive to people that are -- that work in the
Legi slature. Wiy? Because he's had experience
as a staffer working for Congress, working with

the Senate and consequently, | think you' Il find
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that he'll not only be an outstandi ng

Superi ntendent of Insurance as he has been with
banki ng, and |I'm very pleased to support your
nom nation, Neil, and I w sh you well.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Santiago, on the nom nation.

SENATOR SANTI AGO.  Thank you, M.
Presi dent .

On the nom nation, it's an honor
today to rise to support the nom nation of Nei
Levin as the Conm ssioner of Insurance. | have
had the pleasure of working with M. Levin since
hi s appoi nt nent as Superi ntendent of Banks.

Nei | Levin cane to the Banking
Departnent with a m ssion and that m ssion was
to strengthen the integrity of the state Banki ng
Charter.

During the years he was
Superi ntendent, he worked aggressively to ensure
that all of New York's banks remained on an
equal conpetitive level with the nationa
counterparts. During his final nonths at the
Banki ng Department, M. Levin worked hard to
provi de state banks with the sane authority to

conpete in the insurance and securities industry
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wi th which national banks are receiving.

While | do not conpletely agree
with some of the particulars of the proposal, |
feel that he has done a superb job in pushing
New York's banking policy in the direction which
ensures that we remain the nation's financia
capi tal

On a personal |evel, | have
al ways found Neil Levin to be a fair and honest
man who brought a strong sense of integrity to
his position. Wat has nost inpressed nme was
hi s genui ne concern for the financial needs of
our state's poor conmmunities.

Earlier this year, which is
unprecedented for ne, Superintendent Levin
invited me to his Manhattan office, where we had
a two-hour di scussion where he renai ned during
that discussion with his key staff where we
di scussed the financial needs of New York's poor
community, econonically poor conmunities, the
likes of which | represent. It was anmazing to
me, and | was proud to say, that he was
extraordinarily sensitive to the needs of ny
community and the poor people in the state of

New Yor k.
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I"mgrateful to himfor his
concern. |I'mgrateful to himfor his interest
in nmy cormunity and the poor people that |
represent and the poor people of the state of
New York and |I'm sure that he will bring these
qualities to the Insurance Departnent.

I"mvery honored to call hima
friend. | will be at his service as | always
have been and |'m proud to support the
nom nati on.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Maltese, on the nom nation.

SENATOR MALTESE: M. President,
| can only add to the words of ny coll eagues and
the words that were previously uttered on this
floor in lauding M. Levin for his previous post
that he has served with such distinction.

| think the fact that he had cone
up through the ranks, so to speak, both on the
federal and state level, working with federa
authorities, state authorities at the very
hi ghest | evels, exercising | eadership and
dedi cation in those roles, we could al nbost say
that he's out of central casting for this

position, having received a Bachelor's degree in
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econonics, a Master's degree in finance and a
Doct orate of | aws.

He is extrenely well suited for
this position, exenplary in integrity and
qual i fications. The past posts where he has
rendered service so excellently to the state and
nation well qualify himfor this post.

| am pleased to join in seconding
this very inportant nom nation, this continuing
nom nation for his continuing service to the
state and continui ng evidence that Governor
George Pat aki is making appoi ntnments of the
hi ghest quality.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senator CGold, on the nom nation.

SENATOR GOLD:  Hello, M.
President. Governor, hold on a mnute.

M. President, | just wanted to
throw ny two cents in without repeating what's
been said, to say that this nom nee, w thout ny
reachi ng out, reached out to ne as the ranking
menber of Finance and urged hinself upon ne,
forced hinmself upon nme, and it was a delight.
This is a man who is not afraid to tal k, not

afraid to tell you what's on his mnd and it
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really is a refreshing situation.
So | amparticularly delighted to

again join with ny coll eagues on this

nom nation. | think that history will repeat
itself and he will do a job that we will all be
proud of .

ACTI NG PRESI DENT KUHL:  Senat or
Marchi, on the nom nati on.

SENATOR MARCHI: M. President,
sormeone wal king into the chanber m ght be anazed
at the superlatives that have been applied to
t he nom nee.

| have been a nenber of the
Finance Commttee for 41 years and | have seen
t housands of candi dates. There nmay have been
one or two -- and | cannot remenber when, if
i ndeed there were any -- that brought the very
strong credentials in various aspects of the
subj ects that he has centered hinself around at
very high levels. These aren't just build-ups
to somet hing but hol ding major responsibilities
in conpatible and conparabl e areas certainly
inures to -- and enriches the confidence that
this menbershi p can have in sanctioning this

nom nati on.
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The past is prol ogue, M.

Nom nee, and | | ook forward because | think he's
going to serve the institutional needs of this
state which nay be in for sone troubl ed periods
yet and al so the public needs of the people of
the state of New York.

So it's inevitable, M.

President, that we have sone -- we speak in
ternms of superlatives because exactly this is
what he represents in a way that | have not seen
during ny entire career in the Senate.

ACTI NG PRESI DENT KUHL: Senat or
St af f or d.

SENATOR STAFFORD: M. President,
| yielded i mediately, but | would just concl ude
on this very fine nom nation by saying, Neil
that on sone questions which were difficult, he
gave sone very good answers and | wote them
down because |I'mgoing to use that in the
future, on a serious note.

Also, | would point out that it's
just a great, great day when you can say that a
person who's proven thenselves in the private
sector, proven thensel ves in governnment and

they're willing to stay when they coul d be doing
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a lot of other things, we're all a |lot better
off. | conplinent the Governor and the nom nee
and join in these very fine seconds.

ACTI NG PRESI DENT KUHL: Senat or
Lar ki n.

SENATOR LARKIN: M. President,
it's an honor and a privilege to stand here and
endorse the nom nation of Neil Levin for
Superi nt endent of |nsurance.

You know, fromthe very first
time | had the opportunity to neet him it was
qui te obvious to nme that he was well endowed
wi th knowl edge of the financial comunity. His
previ ous background was an excellent training
ground for his assignnent in the Banks and
during his tenure in the Banks, | found himto
be nost open to everyone regardl ess of what
| evel they were at in dealing with issues
pertaining to banks, and now it's nore inportant
that he's noving into the new area of insurance
with all of the federal regulations that wll
i npact on us, the Barnett decision, the office
of Conptroller of the Currency, and I find that
in the insurance industry, M. Levin has reached

out to the industry hinself, not waiting for
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themto cone to him but he reached out to them
and explored the ideas of the cooperative
attitude, what will be best for the people in
the state of New York.

I think it's a trenmendous thing
that we have had a governor that thought enough
of noving a man into an area that is deep in
areas of concern, how we handle it, how we do
it, howwe pay for it, how we interact with the
federal government and our other states.

We're very fortunate to have M.
Levin as the Superintendent of I|nsurance.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Skel os, on the nom nation.

SENATOR SKELCS: It's ny pleasure
torise as | did not too |l ong ago to second the
nom nation of ny good friend, Neil Levin, to be
Superi nt endent of |nsurance.

Wien he was confirned as
Superi nt endent of Banks, | know how proud your
father Marty was, who was just such a dear
friend to ne. He was nore proud of the job that
you were doing as the Superintendent, not just
the fact that you were confirmed and today,

al though he's not with us, Neil, | know how
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proud he would be of the job you did as
Superi nt endent of Banks and al so that our
governor has placed his trust in you to take
over as Superintendent of |nsurance.

It's nmy pleasure to stand and
support your nom nation today, Neil

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senator Leichter, on the nom nation.

SENATOR LEI CHTER: M. President,
| certainly want to rise and express ny apprec
ation to Superintendent Levin for the courtesy
he's shown ne while he was Superintendent of
Banks. He was al ways accessible. He was open.
When | and ot hers asked that he hold a public
heari ng on the Chase-Chenm cal nerger, he did,
and | think that was unprecedented. He brought
a great deal of vigor, intelligence to the
position and |I'm convinced that he will do a
superb job as Superintendent of |nsurance.

| just want to for a noment just
address sone of the policy issues. It says
something, | think, that we find sonmebody noving
from Superintendent of Banks to Superintendent
of Insurance -- that too, |I'msure is

unprecedented in the annals of New York State,
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and I think it does show how the whol e financia
service area is changing and that naybe the

di stinctions between banking and i nsurance and
the conpanies that performin those fields is
goi ng to be changed and, indeed, elimnated in
many respects, but | would hope that before we
see any whol esal e change in New York State, that
this Legislature will be involved, that we don't
find a merger of departnents w thout the
Legi sl ature being actively invol ved.

"' mnot suggesting that we got to
keep all of the functions and all of the
differentiations and all of the institutions as
they exist presently. (Qoviously the w nds of
change are upon us and we have to respond and
react to it, but I would hope that it is done in
a collective fashion with the Executive together
with the Legislature.

Finally, | just want to say |
rai sed sone questions with the Superintendent
about the protection of consuners in the
i nsurance field, and | was very pleased to have
himrespond that this is one of his rea
concerns, one of his real interests and

somet hing that he will address.
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I think it's an excell ent
appoi ntnent, and | |look forward with both
interest and enthusiasmto the job that he's
goi ng to do.

Thank you.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Dol linger, on the nom nation.

SENATOR DOLLI NGER:  Thank you,
M. President.

| have not known M. Levin prior
to today, | don't think, but | raised a couple
of questions in the Finance Comrttee about
i ssues that | thought were inportant about the
integrity of this departnent.

| can report to ny coll eagues,
those who were not present, that M. Levin
answered those questions, not only in a
sati sfactory manner but in a reassuring manner,
giving ne the sense that he will bring a sense
of integrity to this departnent.

| want everyone to know,
i ncludi ng the Chairman of Finance, that | was
not suggesting or, for that matter, in any way
i mpugning the integrity of this nom nee by that

line of inquiry, but | still believe that these
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are not | aughabl e subjects. These are subjects
that go to the heart of the public's confidence
in their governnment, that the notion, the
correl ation between what we do in our politica
lives to raise political canpaign funds has
nothing to do with what shoul d happen in the
halls of this building, on the second floor, in
the Insurance Departnment or in any other branch
of governnent.

M. Levin has given ne that
assurance. |'mconfident that his assurance is
golden. | think his experience in the other
departnments shoul d give everyone in this chanber
a strong sense that integrity will be the

wat chword at the New York State | nsurance

Depart nment .

Combi ne that integrity with his
proven credentials and the skill in the Banking
Depart nent as someone renote -- remarked

somewhat perhaps in a lighter vein, that anyone
who Senator Franz Leichter endorses fromthe
Banki ng Departnment has got to be a good man.
This candidate clearly neets that test, and |'m
going to continue to ask those kinds of

guestions about nominees. |'mgoing to continue
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to ask those kinds of questions about the
process because | believe that our fundanental
job here is to continue the public's confidence
in their governnment and the way to do it is to
get just the kinds of assurance that M. Levin
gave in the Finance Comm ttee.

So | applaud this nom nee, M.

President. | will be voting in the
affirmative. | thank the Chairman of Finance
for allowing ne to ask those questions. | wll

continue to do it because of ny belief that this
is the cornerstone of what the people expect
from us.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senator Levy, on the nom nation.

SENATOR LEVY: Thank you very
much, M. President.

I"'mdelighted to rise and join ny
col | eagues in supporting the nom nati on of Nei
Levi n.

I f somebody had wal ked into this
chanber and they didn't know what was goi ng on,

t hey woul d have thought this is a love-in for
Superi ntendent Neil Levin.

Wth all of the comments that
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have been made here today, one di nension has
been m ssed, and that is that the Superintendent
lived in Nassau County on Long | sl and.
congratul ate the Governor on a five-star quality
nom nation, and that's the kind of job he's
going to do. Al the best.

Thank you very nuch

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wi shing to speak on the
nom nati on?

(There was no response.)

Heari ng none, the question is on
the nom nation of Neil D. Levin, of New York
City, to be the Superintendent of Insurance.

Al'l those in favor of the nomi nation signify by
sayi ng aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nom nee i s unani nously
confirnmed.

W're very, very pleased to have
M. Levin in the chanber with us to your left.
Congratul ations, Neil. Good luck. W're al

with you in wishing the best. (Applause)
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The Secretary will continue to
read.

ACTI NG PRESI DENT KUHL:  Senat or
Stafford, fromthe Commttee on Finance, reports
the foll owi ng nom nati on:

Menber of the Public Service
Commi ssion: Maureen Hel mer, Esq., of
Schenect ady.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senator Stafford, on the nom nation.

SENATOR STAFFORD: Thank you, M.
Presi dent .

Once again, I"'mtorn. This tine,
agai n, Senator Farley -

SENATOR FARLEY: |'mgoing to
yi el d.

SENATOR STAFFORD: -- and Senat or
Seward. Wth that, it's a pleasure to yield to
Senat or Sewar d.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Seward, on the nom nation.

SENATOR SEWARD: Thank you,
Senator Stafford, M. President.

|"mparticularly pleased and

proud today to stand to nove the nom nation of
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Maureen Hel mer to be a nmenber of the Public
Servi ce Conmmi ssi on.

Certainly Maureen Helner is no
stranger to this chanber. However, |1've got to
tell you, Maureen, it's nuch nore natural to
have you down here on the floor advising nme and
the other nenbers in terns of sonme of the
intricate energy and tel econmunications
| egislation, but I'"mdelighted that you are in
the gallery today to receive the confirmation of
this body to be a nmenber of the Public Service
Conmi ssi on.

Maureen Hel ner is a product of
the State University of New York here at Al bany,
her under graduate work, and the |aw school out
at Buffalo and follow ng | aw school, she had a
career as a legislative intern with the Senate
Committee on Corporations, Authority and Public
Uilities, also a legal intern with the Senate
Subcommi ttee on Gasoline Allocation Abuse, was
an intern wwth the PSC and assi stant counsel to
the New York State Tenporary Comr ssion on
I nvestigations and follow ng that stint, she
noved back over to the Legislature to be a

counsel to the Mnority Leader, "Rap" Rappl eyea,
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advi sing the nmenbers of that house on energy and
rel ated | egislation.

In 1989 to 1994, she was counse
to the Senate Energy Committee. In 1995 and to
the present, she has been a general counsel to
the Public Service Conm ssion, supervising a
staff of over 30 attorneys, a nenber of the
managenent conmttee for the agency and
participated in the recommendati ons regarding
all policy decisions at the PSC

The PSCis at a tinme of great
change, of transition, restructuring of the
utility industry, and we need nenbers of the PSC
who have the experience, the intellect, the hard
work ethic, integrity, and Maureen Hel mer has
all of these qualities, and I"'mdelighted to
stand to nove her confirmation.

You know, if anyone had any doubt
t hat Maureen Hel mer coul d juggle the responsi
bilities and chall enges that confront her as a
menber of the PSC, let nme tell you, she has the
qualities to nmeet the challenge.

My thoughts go back to June of
1992 when, in that nonth al one, Maureen not only

assisted nme in negotiating a huge omi bus energy
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| egi sl ati on whi ch passed during that nonth, but
she al so had her third child. So she certainly
has what it takes to nmeet challenges, and | know
that personally and so, Maureen, this is a very
proud nmorment for me to wish you well, congrat
ulate you and your famly, your husband Bill and
your children are with you in the gallery and
al so to congratul ate the Governor on maki ng an
out standi ng choice to be a nenber of the PSC

Maur een, congratul ati ons and
Godspeed.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senator Farley, on the nom nation.

SENATOR FARLEY: It's with
pl easure that | rise to second the nom nati on of
Maur een.

Let ne just say, it's so exciting
to see a working nother who has had such a
sparkling career as you have, in the Assenbly,
for Senator Seward, so nmany conmittees in this
Legi sl ature, and each and every one of them you
served with distinction and it's so evident that
your son and children there are so proud. He's
waved to all of us and we're supporting your

nmom |'Il tell you that; but |let ne just say
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that Maureen Helmer is really a credit to the
Governor. To choose sonebody with this kind of
a background -- 1've served here for a |ot of
years, and | haven't seen anybody go on that
Public Service Conm ssion that is better
prepared. M/ heavens, | nean, having been
counsel to the Public Service Conm ssion,
counsel to Senator Seward's Energy comittee,
havi ng worked with energy in the Assenbly, your
whol e |ife has been energy, and certainly we're
very, very pleased to support you. Having cone
from Rotterdam which is part of Schenectady
County and being a graduate of the State
University of New York at Al bany, we're very,
very proud of you. W w sh you well and,
Maureen, | know that you're going to be a credit
to the Governor and to this Legislature which
will confirmyou.

ACTI NG PRESI DENT KUHL:  Senat or
Hannon, on the nom nati on.

SENATOR HANNON:  Yes, M.
President. | rise in support of this
nom nation. | think there's no other policy
area that's changing as rapidly as both

t el econmruni cations and utility deregul ati on and
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that this state is, indeed, fortunate to have
sonmebody with the analytical talents and the
| egal skills as Ms. Hel ner.

Havi ng worked with her in the
Assenbly, in the Senate Energy Conmittee al ong
with the transition commttee on LILCO | think
she brings great talent to the job. [It's sorely
needed as we are gui ded through the next
decade. It's sonething that affects every
househol d and every consuner in this state with
regard to energy and regard to
tel econmuni cations. So | utterly commend her
nom nation to this body.

Thank you, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Sal and, on the nom nati on.

SENATOR SALAND: Thank you, M.
Presi dent .

| too rise in support of the
nom nati on of Maureen Hel ner, and nuch Iike
Senat or Hannon, ny days go back to the Assenbly
when Maureen served as counsel to the forner
Mnority Leader, "Rap" Rappleyea, and while
everybody has extolled her narvel ous resune and

her ability dealing with energy issues, by which
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she certainly is entitled to all the acclaim
|l et me say that she certainly was nore than one
di mensi onal .

| had the opportunity to work
with her when | was the ranker on the Codes
Committee and she was superbly talented as a
counsel dealing with crimnal justice issues as
all of us know she has been dealing wth energy
i ssues.

| think the Governor has nmade an
exceptional appointment. It is ny pleasure in
Maur een' s presence and the presence of her
famly and | oved ones, to say w thout any
equi vocation, that she is not only an
exceptional attorney but she is just a
mar vel ous, wonderful human bei ng who woul d
probably excel wherever she woul d be pl aced, but
| take great confort know ng her background in
the real mof energy, that she will be an
exceptional perfornmer on the PSC, and I w sh her
not hi ng but the best, and be well and do well.

ACTI NG PRESI DENT KUHL:  Senat or
Gol d, on the nom nati on.

SENATOR GOLD: Thank you, M.

Pr esi dent .
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M. President, | think this
particul ar nom nee is of special significance,
particularly to us in the Legislature. There's
that old expression -- not a great one but an
ol d expression -- what goes around comes around,
and we have fromtinme to tinme, as nenbers of the
Senate, had the opportunity to vote on
confirmations for people who had worked in the
Legi slature either as nenbers or as staff, and |
woul d be less than candid if | said that there
have been people, particularly at the staff
| evel , who nmany of us have had to gul p about
because they, for one reason or another, did not
know how to handl e their power, if you can use
the word "power", as staff nmenbers.

As | said in the Conmittee today,
the PSC is a serious job and there have been
peopl e who had prepared questions for ne to ask
t he nom nee and one of the staff people on this
side of the aisle heard that we were going to
ask these questions and said, Wll, we can
al ways get that information. [It's inportant
i nformati on but ripped up the questions and
said, This is a good person. W have dealt with

this person for years and this is not a person
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who you want to give any difficulty to in the
commttee system and | thought that that praise
coming froma counsel in the Mnority to soneone
who they have had to deal with on the other side
of the aisle is the highest |evel of praise
because, while we neet with these people and
deal with them on sone occasional basis, our
counsels are "subjected" -- and | use that word
in quotation nmarks -- to dealing with counsels
on the other side on a continuing basis.

So aside fromthe fact that she's
experienced, aside fromthe fact that she is
know edgeabl e and bright, | think her persona
skills are what inpressed me so nuch and the
fact that those who have had to deal with her in
a peer situation feel so strongly about her and
talk so highly of her.

So I"'mdelighted to vote for this
nom nee and | would urge that there are hundreds
of people in this Capitol who work as counsels
and they should | ook at this delightful |ady as
an exanple of the fact that you can do your job,
you can be a partisan and you can still be a
mensch -- |I'Il give you the spelling later -

and | congratul ate the Governor also. |
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congratul ate the Republican Party al so for
sendi ng out a nessage that there are growh
possibilities for people who are nice.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wi shing to speak on the
nom nati on?

(There was no response.)

Heari ng none, the question is on
t he nom nation of Maureen Hel ner, of
Schenect ady, to becone a nenber of the Public
Service Comm ssion. Al those in favor signify
by sayi ng aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nom nee i s unani nously
confirnmed.

We're very pleased not only to
have Maureen with us today but her husband Bill,
her children Billy, Katie and Elizabeth, her
sister-in-law, Mary Hel ner, and her parents, M.
and Ms. John O Donnel |

Maur een, congratul ations. Good
luck. (Appl ause)

The Secretary will continue to
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read.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the New York State
Fi nanci al Control Board: John A Levin, Esq.,
of New York City.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Goodman, on the nom nati on.

SENATOR GOODVAN: M. President,
it gives ne special pleasure to nom nate M.
John A. Levin, of New York City and, indeed,
Manhattan, who is a very distingui shed nenber of
the financial comunity and who i s being
proposed for one of the nobst sensitive jobs that
are available to financial |eaders in the city
and state. This is the job of the Financial
Control Board which overseas the financi al
condition of the city of New York and assures
that it continues to observe the care and
meti cul ous adm nistration of its financial
affairs that will lead to its continued
sol vency.

M. John Levin is married with

four children, is a graduate of Yale Law School,
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the Yale University School of Engineering and
was for sone tine in a very highly and has been
for a nunber of years, actually, in |eading
positions in the financial conmunity, first as a
partner of Loeb Rhoades & Conpany, then as a
Stei nhardt partner, then as a president and

chi ef executive officer of Baker Fentress &
Conmpany and finally running his own firm as
presi dent and founder of the John A Levin
Conpany, | ncorporated which manages $6.4 billion
of pension funds for universities, endownents,
corporations and international and U S. private
investors and their related trust and charitable
entities. This firmenploys 52 people.

M. Levin is -- has a nunber of
other inportant activities. He's a trustee of
the M. Sinai Medical Center, where he is
chairman of their investnment committee, on the
Board of Trustees of the Whitney Miuseum of
Anerican Folk Art, on the investnment commttee
of Lincoln Center and having acted as
co-chairman of the Cass of 1960's "Fun for Yale
Uni versity."

M. President, John Levin is well

known to ne and has been for a nunber of years.
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He's a person of the highest integrity and
enornmous ability. He's w thout question one of
t he keenest financial mnds in the state, and |
think it's a credit to the Governor and the
peopl e of the state that his nane conmes before
us for this extrenely inportant post, which wll
assure the continued health and well -bei ng of
the city of New York.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wi shing to speak on the
nom nati on?

(There was no response.)

Heari ng none, the question is on
the nomi nation of John A Levin, Esq., of New
York City to becone a nmenber of the New York
State Financial Control Board. Al those in
favor of the nomi nation signify by saying aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nom nee is confirned.

The Secretary will continue to
read.

THE SECRETARY: Senator Stafford,

fromthe Commttee on Finance, reports the
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fol |l owi ng nom nati on:

Menber of the state Board of Real
Property Services: Frank B. Cernese, of
Mont r ose.

SENATOR SKELOS: Move the
nom nati on.

ACTI NG PRESI DENT KUHL: The
guestion is on the nom nation of Frank B
Cernese, of Mntrose, to beconme a nenber of the
state Board of Real Property Services. Al
those in favor of the nom nation signify by
sayi ng aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nom nee is confirned.

The Secretary will continue to
read.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the Board of Trustees
of the City University Construction Fund: David
B. Brand, of New York City.

ACTI NG PRESI DENT KUHL: The Chair
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recogni zes Senat or Maltese, on the nom nation.

SENATOR MALTESE: M. President,
I've knowmn M. Brand for a nunber of years. He
has been nom nated by Mayor Guliani for this
position. He has been responsible for operating
and runni ng busi nesses, working with economc
devel opnent and t he econom ¢ devel opnent
agenci es, working with M. Gargano and ot her
state and city officials. He has adequate
preparation for his -- for this position. He
has worked extensively not only in finance and
busi ness but working with mnority groups and
working with children, assisting themin
educati on and business activities. He has been
an assistant -- special assistant to the
commi ssioner. He hol ds adequate and exenpl ary
educational qualifications, and | would
whol eheartedly second -- join in the nom nation
of M. Brand.

ACTI NG PRESI DENT KUHL: 1Is there
any ot her Senator wi shing to speak on the
nom nati on?

(There was no response.)

Heari ng none, the question is on

the nom nati on of David B. Brand, of New York
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City, to become a nenber of the Board of
Trustees of the City University Construction
Fund. Al those in favor of the nom nation
signi fy by saying aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nom nee is confirned.

The Secretary will continue to
read.

THE SECRETARY: Senator Stafford,
fromthe Conmmttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the Board of Trustees
of the New York State H gher Education Services
Corporation: Frank Macchiarola, of Brooklyn.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Marchi, on the nom nation.

SENATOR MARCHI: M. President,
Dr. Macchi arol a has played so many significant
roles inthe -- mainly in the city of New York
but also in activities that involved statew de
consi derations, chairman of the school system of
the city of New York, and he's -- with Col unbi a

University, with a plethora of organizations.
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He's now president of St. Francis College, a
sinmply credi ble performng -- one who has proven
hinmself in the test of battle.

| renmenber very well how rmuch we
interacted during the problens that beset the
city of New York in its financial crisis. So it
was just one issue after the other, one
chal l enge after the other and in all of them |
had the pl easure and the confort and support of
someone who exerci sed great |eadership in the
city of New York in its enlightened best
interests, and it's a pleasure to nove this
nom nati on.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Maltese, on the nom nation.

SENATOR MALTESE: M. President,
i ke so many nenbers of the chanber, | have
known M. Macchiarola for many, many years. His
reputation for integrity is second to none, but
nore than that, his dedication to the public
weal has been anply denonstrated over the years
by the many positions that he has assuned,
performed so well, and many w t hout renuneration
of any ki nd.

Senat or Marchi, ny coll eague, has
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i ndi cated sonme of the roles that he has stepped
forward to take and performso well in. H's
positions with respect to public and private
education well qualify himfor this post and, in
addi ti on, he appeared before the Hi gher
Education Committee, where | have the honor to
serve, and after a thorough review of his
qual i fications and background, was unani nously
endorsed by all nenbers of the Commttee,
Denocrat and Republi can.

" m proud and pleased to join in
t he nom nation of M. Macchiarola and comend
Governor Pataki for reaching into a different
party and recogni zing M. Macchiarola for his
years of service to the state.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wi shing to speak on the
nom nati on?

(There was no response.)

Heari ng none, the question is on
t he nom nation of Frank Macchi arol a, of
Br ookl yn, to becone a nenber of the Board of
Trustees of the New York State Hi gher Education
Services Corporation. Al those in favor of the

nom nation signify by saying aye.
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(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nom nee is confirned.

The Secretary will continue to
read.

THE SECRETARY: Senator Stafford,
fromthe Conmmttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the Board of Trustees
of the State University of New York: Louis
Thonmas Howard, of Amtyville.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Johnson, on the nom nati on.

SENATOR JOHNSON: M. President,
| would like to nove the nom nation of Louis
Howard for this position.

Lou Howard has spent his entire
career in education. He was a football coach in
hi gh school. He had the nbst winning teamin
the state of New York. Their record has never
been surpassed, nine seasons without a |oss. He
was al so a professor for many years at the State
Uni versity at Farm ngdal e and chai rman of the

Aer ospace Technol ogy Depart nment.
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He's al so got a very good
background i n governnent, a forner mayor, forner
county legislator, former presiding officer of
the Legislature, fornmer Assenblyman. He's a
perfect man for this job. | think he
under st ands education. He's an advocate for
education, an advocate for good governnent, and
| think the Governor is well -- should be
t hanked for advancing this very qualified
nom nee, and we appreciate your support.

Thank you.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wishing to speak on this
nom nati on?

(There was no response.)

Heari ng none, the question is on
t he nom nation of Louis Thomas Howard, of
Amityville, to becone a nenber of the Board of
Trustees of the State University of New YorKk.
Al'l those in favor of the nomi nation signify by
sayi ng aye.

(Response of "Aye".)

Al'l those opposed -- Senator
Dol l'i nger, to explain his vote.

SENATOR DOLLI NGER: M.
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President, I"'mgoing to vote in the negative on
this appointee. | did not have the opportunity
to participate in the Hi gher Education
Conmittee's review of this nom nee.

I"mvery concerned about the
future course of the Board of Trustees of our
State University system |n ny judgnent, they
have abandoned the State University system
They have consented to substantial and, in ny
judgnment, unwarranted tuition increases.

They have al so tal ked about a
decentralization of the SUNY organi zation that |
believe is not in the best interests of the
system and |I' m not convinced, at |east based on
the brief conversations that | have had with
those who were or did have a chance to di scuss
this nom nee, that this nomnee will show the
kind of political independence that we should
have on the SUNY Board of Trustees, and |'m
concerned about the direction that the SUNY
board has taken. It doesn't seemto ne to
represent the best interests of students, the
best interests of educators or the best
interests of the people of the state of New York

and, therefore, although I don't know this man
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and I'mnot going to tal k about his
qualifications, ny vote is a vote against this
nom nee as a protest against the direction of
the SUNY Board of Trustees and the governance of
our system

"Il be voting in the negative.

ACTI NG PRESI DENT KUHL: The
record will reflect that Senator Dollinger is
recorded in the negative.

The nom nee is confirned.

The Chair recogni zes Senat or
Skel os.

SENATOR SKELOS: M. President,
there will be an i medi ate neeting of the
Education Cormittee in the Majority Conference
Room

ACTI NG PRESI DENT KUHL: | mmedi ate
neeting of the Education Conmttee, immedi ate
neeti ng of the Education Commttee, Room 332,
the Majority Conference Room

Senat or Lachman, why do you
rise?

SENATOR LACHVAN: I nadvertently |
was out of the chanmber, M. President, when

Frank Macchi arola's nom nation cane up. | would
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like to say a few words.

|'ve known Dr. Macchiarola for
al nrost a quarter of a century. Sone people are
bl essed with having two or three professional
lives. Frank has been bl essed with havi ng about
six, as a professor at CUNY and at Col unbi a as
an adm ni strator at CUNY and at Col unbia, as an
out st andi ng chancellor of the New York Gty
public school system president of the New York
City Partnership, dean of the Cardozo Law School
and now president of his alma mater, St. Francis
Col | ege.

O hers have spoken on his behal f,
I know. He is an outstanding quality person and
I want to commend the Governor for appointing
Dr. Frank Macchiarola to be a nenber of the
Board of Trustees of the New York State Hi gher
Educati on Servi ces Corporation.

Thank you.

ACTI NG PRESI DENT KUHL: The
Secretary will continue to read the report of
t he Finance Conmittee.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the

fol |l owi ng nom nati on:
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Menber of the Board of Trustees
of the State University of New York Coll ege of
Envi ronmental Science and Forestry: WIIliamL.
McGarry, of Fayetteville.

SENATOR SKELOS: Move the
nom nati on.

ACTI NG PRESI DENT KUHL: The
guestion is on the nom nation of WIliamL.
McGarry, Jr., of Fayetteville, to becone a
menber of the Board of Trustees of the State
Uni versity of New York Coll ege of Environment al
Sci ence and Forestry. Al those in favor of the
nom nation signify by saying aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nom nee is confirned.

The Secretary will continue to
read.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the New York State
Ener gy Research & Devel oprment Aut hority:

El i zabeth Thorndi ke, of Pittsford.
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ACTI NG PRESI DENT KUHL: The
guestion is on the nom nation of Elizabeth
Thor ndi ke, of Pittsford, to becone a nenber of
the New York State Energy Research & Devel opnent
Authority. Al those in favor of the nom nation
signi fy by saying aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nom nee is confirned.

The Secretary will continue to
read.

THE SECRETARY: Senator Stafford,
fromthe Conmmttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the Long Island State
Park Recreation and Historic Preservation
Commi ssi on: Frank P. Naudus, of Lido Beach.

SENATOR SKELCS: Move the
nom nati on.

ACTI NG PRESI DENT KUHL: The
gquestion is on the nom nation of Frank P
Naudus, of Lido Beach, to become a nenber of the
Long Island State Park Recreation and Historic

Preservati on Comm ssion. All those in favor of
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the nomination signify by saying aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nom nee is confirned.

The Secretary will continue to
read.

THE SECRETARY: Senator Stafford,
fromthe Conmmttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the Niagara Frontier
State Park Recreation and Hi storic Preservation
Commission: Mnot H Otolani, of
WIlliamsville.

ACTI NG PRESI DENT KUHL: The
gquestion is on the nom nation of Mnot Otolani,
of Wlliansville, to becone a nenber of the
Ni agara Frontier State Park Recreation and
Hi storic Preservation Comm ssion. All those in
favor of the nomi nation signify by saying aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nom nee is confirned.

The Secretary will continue to
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read.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
fol |l owi ng nom nati ons:

Menbers of the Saratoga Capital
District State Park Recreation and Historic
Preservation Conm ssion: Jeffrey S. Perlee, of
Al tanont; Paul A. Truax, of Amsterdam Raynond
Wal dron, of Saratoga Springs and Barbara K
Wl son, of Cobleskill.

ACTI NG PRESI DENT KUHL: Is there
any Senator wi shing to speak on the nonination?

(There was no response.)

The question is on the nom nation
of the various nenbers to becone nenbers of the
Saratoga Capital District State Park Recreation
and Historic Preservation Conm ssion. Al those
in favor signify by saying aye.

(Response of "Aye".)

Opposed? The Chair recogni zes
Senat or Stachowski, to explain his vote.

SENATOR STACHOWBKI @ M.
President, | would Iike to vote in the negative
on Jeff Perlee and his appointnent. M. Perlee

has shown sonme poor judgnent in some areas of
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government, and I'd hate to see that judgment
extend to any other part, even in an advisory
capacity. So | would like to be recorded in the
negative on M. Perl ee.

Thank you.

ACTI NG PRESI DENT KUHL:  Senat or
Stachowski will be recorded in the negative on
the nomi nation of Jeffrey S. Perl ee.

The nom nees are confirned.

The Secretary will continue to
read.

THE SECRETARY: Senator Stafford,
fromthe Conmmttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the State Fire
Prevention and Buil ding Code Council: Richard
Kl ei nman, of Roslyn.

SENATOR SKELCS: Move the
nom nati on.

ACTI NG PRESI DENT KUHL: The
guestion is on the nom nation of Richard
Kl ei nman, of Roslyn, to becone a nenber of the
State Fire Prevention and Buil di ng Code
Council. Al those in favor of the nom nation

signi fy by saying aye.
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(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nom nee is confirned.

The Secretary will continue to
read.

THE SECRETARY: Senator Stafford,
fromthe Conmmttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the Advisory Council on
Al cohol i sm and Substance Abuse Services: Father
Col eman Costel |l o, of Baysi de.

SENATOR SKELCS: Move the
nom nati on.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Maltese, on the nom nation.

SENATOR MALTESE: M. President,
| rise to nove the nom nation of Father Col eman
Cost el | o.

Fat her Costell o has a reputation
that goes far beyond Queens County or New York
City or even New York State boundaries. He has
wor ked extensively with youngsters and young
peopl e, assisting themin the very rocky road

out of drugs and into rehabilitation. He can
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point with pride to literally hundreds and
per haps even thousands of youngsters that have
been hel ped over the years, principally by his
efforts. Whrking as a prom nent theol ogian, a
prom nent Catholic, a nenber of the mnistry,
working with the Cardinal, working with
successi ve bishops, he has put to the fore the
very essence of Catholicism Christianity and
all that is right and good in every religion.

| conmend the Governor on this
very fine nom nation that can permt Father
Costello to enhance his already prestigious role
in the fight against drugs, especially with
regard to our young people, and I'mvery pl eased
to second the nom nation.

ACTI NG PRESI DENT KUHL: Any ot her
Senat or wi shing to speak on the nom nation?

(There was no response.)

Heari ng none, the question is on
t he nom nation of Father Col eman Costello, of
Baysi de, to beconme a nenber of the Advisory
counci | on Al coholism and Substance Abuse
Services. All those in favor of the nom nation
signi fy by saying aye.

(Response of "Aye".)
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Opposed, nay.

(There was no response.)

The nom nee is confirned.

The Secretary will continue to
read.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the Board of Visitors
of the Agriculture and Industrial School at
I ndustry: Pinny Cooke, of Rochester.

ACTI NG PRESI DENT KUHL: The
guestion is on the nom nati on of Pinny Cooke, of
Rochester, to becone a nenber of the Board of
Visitors of the Agriculture and Industria
School at Industry, New York.

Senator Dol linger, on the
nom nati on.

SENATOR DCLLI NGER:  Yes, M.
President. | just rise -- this is also a good
nom nee. Pinny -- Audrey "Pinny" Cooke was the
state Assenblyman fromny district for the
better part of a decade. She has a |long history
of conmunity service throughout Mnroe County,

i ncl udi ng substantial work on behal f of the A
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Segal Center and its work there. She's a
comuni ty-m nded person, and | think she woul d
be an excellent addition to this board.

I would sinply point out that one
of the debates we nay have | ater today if we get
there is there's at least a bill that's proposed
to outlaw, to abolish this board which seens to
me to have continuing vitality in this time when
we're | ooking at issues relating to juvenile
justice. Pinny Cooke will be a wonderf ul
addition to this board.

ACTI NG PRESI DENT KUHL: The
guestion is on the nomnation. Al those in
favor of the nomi nation signify by saying aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nom nee is confirned.

Senat or Skel os.

SENATOR SKELOS: M. President, |
believe there's sone housekeepi ng at the desk,
if we could return to notions and resol utions.

ACTI NG PRESI DENT KUHL: W'l
return to the order of notions and resol utions.

The Chair recogni zes Senat or
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Al esi .

SENATOR ALESI: Thank you, M.
Presi dent .

On behal f of Senator Velella, on
page 8, | offer the followi ng anendnents to

Cal endar Number 233, Senate Print Nunber 95.
ask that said bill retain its place on the order
of third reading.

ACTI NG PRESI DENT KUHL: The
amendnents to Cal endar Nunber 233 are received
and adopted, and the bill will retain its place
on the Third Readi ng Cal endar.

Senat or Al esi .

SENATOR ALESI: Again, on behal f
of Senator Velella, on page 11, | offer the
foll owi ng anmendnents to Cal endar Nunber 340,
Senate Print Nunber 2024 and ask that said bill
retain its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT KUHL: The
amendnents to Cal endar Nunber 340 are received
and adopted and the bill will retain its place
on the Third Readi ng Cal endar.

Senat or Skel os, that brings us to
t he cal endar.

SENATOR SKELGCS: If we could take
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up the non-controversial cal endar.

ACTI NG PRESI DENT KUHL: The
Secretary will read the non-controversia
cal endar, begi nning with Cal endar Nunber 190 on
page 7.

THE SECRETARY: Cal endar Nunber
190, by Senator Vol ker, Senate Print 2336, an
act to anmend the Vehicle and Traffic Law, in
relation to defining all terrain-type vehicles.

SENATOR STACHOWEKI @ Lay it
asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
232, by Senator Velella, Senate Print 18-A an
act to amend the Insurance Law, in relation to
bi ndi ng authority.

SENATOR STACHOWEKI @ Lay it
asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
257, by Senator Marchi, Senate Print 2581-B, an
act to anmend the Real Property Law, in relation

to designation.
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SENATOR STACHOWEKI @ Lay it
asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
310, by Senator Holland, Senate Print 322-B, an
act to repeal Section 147 -

SENATOR STACHOWEKI @ Lay it
asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
375, by Senator LaValle, Senate Print 2231, an
act to anmend the Vehicle and Traffic Law, in
relation to the use of head | anps.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3637

THE SECRETARY: Cal endar Nunber
376, by Senator Levy, Senate Print 3481-B -

SENATOR STACHOWEKI @ Lay it
asi de.

SENATOR SKELCS: Pl ease pl ace a
sponsor's star on that bill.

ACTI NG PRESI DENT KUHL: Cal endar
Nunber 376 will be starred at the request of the
sponsor.

THE SECRETARY: Cal endar Nunber
385, by Senator Marcellino, Senate Print 3030,
an act to amend the Public Authorities Law, in
relation to exenpti ng.

SENATOR SKELCS: Lay it aside for
the day at the request of the sponsor.

ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day.

THE SECRETARY: Cal endar Nunber
451, by Senator Maltese, Senate Print 1560, an
act to amend the Labor Law and the Penal Law, in
relation to certain enploynent.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
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493, by Senator Hannon, Senate Print 1736, an
act to anmend the Public Health Law, in relation
to unfair practices.

SENATOR SKELCS: Lay it aside at
the request of the sponsor.

ACTI NG PRESI DENT KUHL: For the
day?

SENATOR SKELCS:  Yes.

ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day.

THE SECRETARY: Cal endar Nunber
561, by Senator Cook, Senate Print 955, an act
to anend the Education Law and the Fam |y Court
Act, in relation to reduci ng school violence.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
562, by Senator Johnson, Senate Print 2884, an
act to amend the Education Law, in relation to
aut hori zi ng.

SENATOR STACHOWEKI @ Lay it
asi de.

ACTI NG PRESI DENT KUHL: Lay the

bill aside.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3639

THE SECRETARY: Cal endar Nunber
569, by Senator Wight, Senate Print 2842, an
act to anmend the Wirkers' Conpensation Law, in
relation to granting.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
571, by Senator Wight, Senate Print 3560-A, an
act to amend the Environnmental Conservation Law,
inrelation to nuzzle-loading firearnmns.

SENATOR STACHOWEKI @ Lay it
asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
580, by Senator Vol ker, Senate Print 274-A, an
act to anmend Chapter 675 of the Laws of 1984.
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ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
586, by Senator Velella, Senate Print 20, an act
to anend the Insurance Law, in relation to agent
term nation.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
591, by Senator Sal and, Senate Print 4181, an
act to amend the Insurance Law, in relation to
provi si ons concer ni ng.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
606, by Senator Libous, Senate Print 1931, an
act to amend the Ceneral Business Law, in
relation to unl awful possession of tobacco.

SENATOR STACHOWEKI @ Lay it
asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill side.

THE SECRETARY: Cal endar Nunber
620, by Senator Stafford, Senate Print 3765 -

SENATOR STACHOWEKI @ Lay it
asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
626, by Senator Lack, Senate Print 1100, an act
to anend the Public -

SENATOR SKELOS: Lay the bil

asi de for the day.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3642

ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day at the request of the
sponsor.

THE SECRETARY: Cal endar Nunber
629, by Senator Tully, Senate Print 1904, an act
to anend the Public Health Law, in relation to
penal ties for m srepresentation.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 5. This
act shall take effect in 60 days.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
632, by Senator Spano, Senate -

SENATOR STACHOWEKI @ Lay it
asi de.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk. The Secretary
will lay the bill aside.

THE SECRETARY: Cal endar Nunber
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647, by Senator Seward, Senate Print 4279, an
act to anmend the Public Service Law, in relation
to the elimnation of the nandate.

ACTI NG PRESI DENT KUHL: The

Secretary -

SENATOR LEI CHTER: Lay the bil
asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
655, by Senator Vol ker, Senate Print 3614, an
act to anmend the Cvil Practice Law and Rul es,
inrelation to unsworn affirmation.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This

act shall take effect on the first day of

January.
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
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657, by Senator Vol ker, Senate Print 3617 -

SENATOR STACHOWEKI @ Lay it
asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
661, by Senator Vol ker, Senate Print 3792, an
act to amend the Penal Law, in relation to
determ ni ng whether a prior conviction.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
673, by Senator Levy, Senate Print 4178-A, an
act to anmend the Vehicle and Traffic Law, in
relation to civil penalties.

ACTI NG PRESI DENT KUHL: The

Secretary will read the |ast section.
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THE SECRETARY: Section 2. This

act shall take effect on the first day of

Sept enber .
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
678, by Senator Maltese, Senate Print 2469, an
act to amend the Social Services Law, in
relation to access to crimnal history records.

SENATOR STACHOWEKI @ Lay it
asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
688, by nenber of the Assenbly Greene, Assenbly
Print 5470, an act to amend the Banking Law, in
relation to junior nortgages.

ACTI NG PRESI DENT KUHL: The
Sec. ..

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
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bill aside.

THE SECRETARY: Cal endar Nunber
701, by Senator Maziarz, Senate Print 2805 -

SENATOR STACHOWEKI @ Lay it
asi de.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk. The Secretary
will lay the bill aside.

THE SECRETARY: Cal endar Nunber
715, by Senator Velella, Senate Print 4447, an
act authorizing the city of New Rochelle to
accept an application.

SENATOR STACHOWEKI @ Lay it
asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
723, by Senator Levy, Senate Print 40, an act to
amend the Vehicle and Traffic Law, in relation
to i nposi ng.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first day of

November .
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ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 59, nays 1,
Senat or Kuhl recorded in the negative.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senat or Sal and.

SENATOR SALAND: M. President, |
woul d |ike to be recorded in the negative on 723
as wel | .

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, hearing no objection, Senator Sal and
will be recorded in the negative on Cal endar
Nunmber 723.

Senator Leichter also in the
negati ve on Cal endar Nunber 7237

(Senator Leichter nods head.)

Wt hout objection, hearing no objection, Senator
Leichter will be recorded in the negative on
Cal endar Numnber 723.

Senat or Hol | and, w t hout
obj ection, hearing no objection, Senator Holland
will be recorded in the negative on Cal endar

Nunmber 723. Announce the results -- Senator
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Johnson in the negative on Cal endar Nunmber 723.

THE SECRETARY: Ayes 55, nays 5,
Senat ors Hol | and, Johnson, Kuhl, Leichter and
Sal and voting in the negative.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

The Secretary will continue to
read the non-controversial cal endar.

THE SECRETARY: Cal endar Nunber
724, by Senator Levy, Senate Print 46, an act to
amend the Vehicle and Traffic Law, in relation
to limting options.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Announce
the results.

THE SECRETARY: Ayes 58, nays 2,
Senat ors DeFranci sco and Kuhl recorded in the

negati ve.
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ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
728, by Senator Skel os, Senate Print 308, an act
to anend the Vehicle and Traffic Law, in
relation to out of state convictions.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
730, by Senator Maziarz, Senate Print 405, an
act to anmend the Vehicle and Traffic Law, in
relation to increasing penalties.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This

act shall take effect on the first day of
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Novenber .
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
731, by Senator Velella, Senate Print 699 -

SENATOR GOLD: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Gol d, why do you rise?

SENATOR GOLD: |I'msorry, sir. |
was going to ask to lay aside 730. If we could
reconsi der the vote. |'msorry.

ACTI NG PRESI DENT KUHL: Let's
take care of 731 first.

SENATOR GOLD: Yes, sir.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 5. This
act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT KUHL: Call the

roll.
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(The Secretary called the roll.)
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT KUHL: The bill

i s passed.

Senator Gold, a notion to
reconsider the bill -- Calendar Nunmber 730. The
Secretary will call the roll on reconsideration.

(The Secretary called the roll on
reconsi deration.)

THE SECRETARY: Ayes 60.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
732, by Senator DeFrancisco, Senate Print 2969,
an act to amend the Navigation Law, in relation
to the operation of a vessel.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 60.

ACTI NG PRESI DENT KUHL: The bil
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i s passed.

THE SECRETARY: Cal endar Nunber
735, by Senator Wight, Senate Print 4533, an
act to anmend the Navigation Law, in relation to
the operation of a vessel.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This

act shall take effect on the first day of

January.
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
742, by Senator Trunzo, Senate -

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
753, by nenber of the Assenbly Pretlow, Assenbly
Print 6489, concurrent resolution of the Senate

and the Assenbly, proposing an anendnent to
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Section 6 of Article V.

SENATOR SKELCS: Lay it aside for
t he day.

ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day -- the resolution aside
for the day at the request of the sponsor.

THE SECRETARY: Cal endar Nunber
754, by Senator Lack, Senate Print 4223, an act
to anend the Estates, Powers and Trusts Law, in
relation to lifetime trusts.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 7. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
762, by Senator Lack, Senate Print 5162-A, an
act to amend the Estates, Powers and Trusts Law
and the General Obligations Law.

ACTI NG PRESI DENT KUHL: The
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Secretary will read the |ast section.
THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
763, by Senator Lack, Senate Print 5192-A, an
act to anend the Judiciary Law and the County
Law, in relation to the conpensati on of assigned
counsel .

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 4. This

act shall take effect on the first day of

Cct ober .
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT KUHL: The bil
i s passed.
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THE SECRETARY: Cal endar Nunber
785, by nenber of the Assenbly Eve, Assenbly
Print 4536, an act to anend the State Finance
Law, in relation to paynent.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Announce
the results when tabul at ed.

THE SECRETARY: Ayes 59, nays 1,
Senat or Kuhl recorded in the negative.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
788, by Senator Levy, Senate Print 4426 -

SENATOR SKELOS: Star it at the
request of the sponsor.

ACTI NG PRESI DENT KUHL: Cal endar
Nunber 788 is starred at the request of the
sponsor.

THE SECRETARY: Cal endar Nunber
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806, by Senator Velella, Senate Print 3494, an
act to amend the Ceneral Business Law, in
relation to permtting the sale of pawned
articles.

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
809, by Senator Alesi, Senate Print 4371, an act
to anend the Agriculture and Markets Law.

SENATOR STACHOWEKI @ Lay it
asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
829, by Senator Rath, Senate Print 4357, an act
to anend the Real Property Tax Law and the
Agricul ture and Markets Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

SENATOR SKELCS: Lay it aside for

t he day.
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ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day at the request of the
sponsor.

THE SECRETARY: Cal endar Nunber
833, by Senator Larkin, Senate Print 4581, an
act to anend the Real Property Tax Law, in
relation to rei nbursenent.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
852, by Senator Present, Senate Print 4005, an
act to anmend the Executive Law and the Mlitary
Law, in relation to providing authority.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This

act shall take effect on the 90th day.
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ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
856, by Senator Skel os, Senate Print 3504, an
act to anmend the Cvil Practice Law and Rul es,
inrelation to privileged comuni cati ons.

ACTI NG PRESI DENT KUHL: The
Secretary will -

SENATOR LEI CHTER: Lay the bil
asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
859, by Senator Vol ker, Senate Print 4306, an
act to amend the Penal Law, in relation to
crimnal possession of crimnally diverted
prescription nedication.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 7. This

act shall take effect on the first day of
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Novenber .
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
860, by Senator Vol ker, Senate Print 4307, an
act to amend the Penal Law and the Crim nal
Procedure Law, in relation to crimna
di versi on.

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
862, by Senator Vol ker, Senate Print 4478, an
act to anmend the Crimnal Procedure Law, in
relation to permtting certain electronically
transmtted statenents.

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
863, by Senator Vol ker, Senate Print 4531, an
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act to anmend the Cvil Practice Law and Rul es,
inrelation to elimnating the need for a court
order sendi ng.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
868, by Senator Marcellino, Senate Print 5137,
an act to amend the Crimnal Procedure Law, in
relation to designation.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 60.
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ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
869, by Senator Tully, Senate Print -

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
870, by Senator Vol ker, Senate Print 5180, an
act to amend the Penal Law, in relation to
establishing the crinme of abscondi ng.

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
884, by Senator Goodnan, Senate Print 3541 -

SENATOR SKELCS: Lay it aside for
the day at the request of the sponsor.

ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day at the request of the
sponsor.

THE SECRETARY: Cal endar Nunber
886, by Senator Goodnan, Senate Print 3651, an
act to anmend the Al coholic Beverage Control Law,

inrelation to permtting.
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ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

SENATOR DOLLI NGER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
888, by Senator Goodnan, Senate Print 3673, an
act to anmend the Al coholic Beverage Control Law,
in relation to consolidating the nunber of
permts.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
889, by Senator Goodnan, Senate Print 3682, an
act to anmend the Al coholic Beverage Control Law,
inrelation to entering.

SENATOR GOLD: Lay it aside.
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ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
914, by Senator Maziarz, Senate Print 2558, an
act to amend the Correction Law, in relation to
co- paynent of fees.

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
918, by Senator Skel os, Senate Print 3408-A, an
act to anmend the Executive Law and the Penal
Law, in relation to paynent.

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
919, by Senator Skel os, Senate Print 3410-A, an
act to amend the Correction Law and the County
Law, in relation to maintenance.

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
921, by Senator Nozzolio, Senate Print 5181 -
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SENATOR SKELCS: Lay it aside for
the day at the request of the sponsor.

ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day at the request of the
sponsor.

THE SECRETARY: Cal endar Nunber
922, by Senator Nozzolio, Senate Print 5184, an
act to amend the Correction Law, in relation to
the tenporary rel ease of innmates.

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
927, by Senator Present, Senate Print 4003, an
act to amend the Environnmental Conservation Law,
inrelation to the renoval of trees.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 60.

ACTI NG PRESI DENT KUHL: The bil
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i s passed.

THE SECRETARY: Cal endar Nunber
929, by Senator Marcellino, Senate Print 4392,
an act to amend the Environnental Conservation
Law, in relation to the enforcenent of
provi si ons.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

Sept enber .
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
933, by Senator Skel os, Senate Print 557-A, an
act to anmend the -

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
981, by Senator Leibell, Senate Print 2694, an
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act to anmend the Vehicle and Traffic Law, in
relation to the service charge for distinctive
pl at es.

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
985, by Senator Marchi, Senate Print 3768, an
act to anmend the Public Authorities Law, in
relation to changi ng the date of adoption of
pl ans.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
987, by Senator Maziarz -
SENATOR SKELCS: Lay it aside for

the day at the request the sponsor.
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ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day at the request of the
sponsor.

THE SECRETARY: Cal endar Nunber
988, by Senator Maziarz, Senate Print 39..

SENATOR SKELOS: Lay the bil
aside for the day at the request of the sponsor.

ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day at the request of the
sponsor.

THE SECRETARY: Cal endar Nunber
991, by Senator Levy, Senate Print 4234, an act
to anend the Vehicle and Traffic Law, in
relation to penalties.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT KUHL: The bil
i s passed.
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THE SECRETARY: Cal endar Nunber
1018, by Senator Levy, Senate Print 5134, an act
to anend the Vehicle and Traffic Law, in
relation to the cancellation and reinstatenent.

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1019, by Senator Maziarz, Senate Print 5231, an
act to anend the H ghway Law and the
Envi ronnental Conservation Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

SENATOR DOLLI NGER:  Can you
withdraw the roll call? 1 apol ogi ze.

ACTI NG PRESI DENT KUHL: W'l |
withdraw the roll call. Lay the bill aside.

THE SECRETARY: Cal endar Nunber
1041, by Senator Marchi, Senate Print 3356, an

act to anmend the Not-for-Profit Corporation Law,
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inrelation to the resale.

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1042, by Senator Marchi, Senate Print 3365, an

act to anmend the Not-for-Profit Corporation Law,

inrelation to the escrow fund proceeds.
ACTI NG PRESI DENT KUHL: The

Secretary will read the |ast section.

THE SECRETARY: Section 4. This

act shall take effect on July 1.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
SENATOR GOLD: Lay the bill
asi de.
ACTI NG PRESI DENT KUHL: Wt hdraw
the roll call. Lay the bill aside.

Senat or Skel os, that conpl etes
the readi ng of the non-controversial cal endar.

SENATOR SKELOS: M. President,
there will be an i medi ate neeting of the
Tourism Conmittee in the Majority Conference

Room
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ACTI NG PRESI DENT KUHL: There
will be an imedi ate neeting, an i medi ate
neeting of the Tourism Recreation and Sports
Devel opnment Committee in the Majority Conference
Room Room 332.

Senat or Skel os.

SENATOR SKELCS: Take up the
controversi al cal endar, please.

ACTI NG PRESI DENT KUHL: The
Secretary will read the controversial cal endar,
begi nni ng with Cal endar Nunber 190, by Senat or
Vol ker, on page 7.

SENATOR LEI CHTER: M. President.

ACTI NG PRESI DENT KUHL: Yes,
Senat or Leichter.

SENATOR LEI CHTER: M. President,
| think I notice an absence of a quorumto carry
on business. | don't see 31 nmenbers here, M.
President. Could we have a quorum cal |
pl ease.

ACTI NG PRESI DENT KUHL: The
Secretary -- the Secretary will call the rol
for the purposes of a quorumcall.

ACTI NG PRESI DENT KUHL:  Senat or
Abat e.
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(There was no response.)
Senat or Al esi .

SENATOR ALESI: Here.

THE SECRETARY: Senator Breslin.
(There was no response.)
Senat or Bruno.

(There was no response.)
Senat or Connor .

SENATOR CONNCR:  Her e.

THE SECRETARY: Senator Cook.
(There was no response.)
Senat or DeFr anci sco.

(There was no response.)
Senat or Dol | i nger.

SENATOR DCLLI NGER:  Here.

THE SECRETARY: Senator Farl ey.
SENATOR FARLEY: Here.

THE SECRETARY: Senator Centile.
SENATOR GENTI LE: Here.

THE SECRETARY: Senator Gol d.
(There was no response.)
Senat or Conzal ez.

(There was no response.)
Senat or Goodnan.

(There was no response.)
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nmy nane out of

Senat or Hannon.

(There was no response.)

Senat or Hof f mann.

(There was no response.)

Senat or Hol | and.

SENATOR HCOLLAND: Here.

THE SECRETARY: Senator Johnson.
(There was no response.)

Senat or Kruger.

(There was no response.)

Senat or Kuhl .

SENATOR KUHL: Present.

THE SECRETARY: Senator Lachman.
(There was no response.)

Senat or Lack.

(There was no response.)

Senat or Lar ki n.

SENATOR LARKIN:  Present.
SENATOR STAFFORD: Can you cal
order?

THE SECRETARY: Senator Stafford.
SENATOR STAFFORD: Here.

THE SECRETARY: Senator LaValle.
SENATOR LAVALLE: Here.

THE SECRETARY: Senator Leibell.
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Lei chter.

SENATOR LEI BELL: Her e.
THE SECRETARY: Senat or

SENATOR LEI CHTER:  Present.

THE SECRETARY: Senator Levy.
(There was no response.)
Senat or Li bous.

(There was no response.)
Senat or Mal t ese.

(There was no response.)
Senat or Marcel |ino.

SENATOR MARCELLI NO. Here.

THE SECRETARY: Senator Marchi
(There was no response.)
Senat or Markow t z.

SENATOR MARKOW TZ:  Present.
THE SECRETARY: Senator Maziarz.
SENATOR MAZI ARZ:  Present.

THE SECRETARY: Senator Meier.
SENATOR MEI ER:  Here.

THE SECRETARY: Senator Mendez.
(There was no response.)
Senat or Mont gonery.

SENATOR MONTGOVERY:  Present.
THE SECRETARY: Senator Nanul a.
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(There was no response.)

Senat or Nozzoli o.

SENATOR NOZZOLI O Present.

THE SECRETARY: Senat or Onor at o.
(There was no response.)

Senat or Oppenhei ner.

(There was no response.)

Senat or Padavan.

(There was no response.)

Senat or Pat erson.

(There was no response.)

Senat or Present.

SENATOR PRESENT: Yeah.

THE SECRETARY: Senator Rath.
(There was no response.)

Senat or Rosado.

(There was no response.)

Senat or Sal and.

SENATOR SALAND: Here.

THE SECRETARY: Senator Sanpson.
(There was no response.)

Senat or Santi ago.

SENATOR SANTI AGO.  Present.

THE SECRETARY: Senator Seabr ook.

(There was no response.)
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Senat or Sewar d.

SENATOR SEWARD:  Her e.

THE SECRETARY: Senator Skel os.

SENATOR SKELCS: Here.

THE SECRETARY: Senator Smith.

SENATOR SM TH:  Present.

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter, for the purposes of a quorumcall, the
Chair woul d recogni ze there are at |east 31
menbers here. So a quorumis present.

The Secretary will call the
controversi al cal endar, beginning with Cal endar
Nunber 190, by Senat or Vol ker, on page 7.

THE SECRETARY: Cal endar Nunber
190, by Senator Vol ker, Senate Print 2336, an
act to amend the Vehicle and Traffic Law, in
relation to defining all terrain-type vehicles.

SENATOR LEI CHTER: Expl anati on

SENATOR SKELCS: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
232, by Senator Velella, Senate Print 18-A an
act to amend the Insurance Law, in relation to

bi ndi ng authority.
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SENATOR LEI CHTER: Expl anati on

SENATOR SKELCS: Lay it aside
tenporarily.

ACTI NG PRESI DENT KUHL: Lay the
bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
257, by Senator Marchi, Senate Print 2581-B, an
act to anmend the Real Property Law, in relation
to designation.

SENATOR LEI CHTER: Expl anati on

ACTI NG PRESI DENT KUHL:  Senat or
Marchi, an expl anation of Cal endar Nunber 257
has been requested by Senator Leichter.

SENATOR MARCHI :  Yes. M.
President, in the bill, this is -- concerns
itself with Section 339(n)(7) of the Rea
Property Law, "the contents of each condom ni um
decl aration shall nane a person to receive
process."” Wiile the person nmay have died or
di sappeared and nobody's around to receive
service, this would require -- this would then
bring into being the service on the Secretary of
State where there is an inability to locate the
naned reci pient of notice so that -- and we do

the sane -- we do the sane exact thing under the
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General Business Law and the Cooperative
Corporations Law. So it just brings in the
Secretary of State in those circunstances where
the naned person for receptionis -- we're
unable to | ocate them

So | think it just adds further
assurance that appropriate notice be given.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wishing to speak on the bill?

(There was no response.)

Hearing none, the Secretary w |
read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
310, by Senator Holland, Senate Print 322-B, an
act to repeal Section 147 of the Social Services
Law.

SENATOR LEI CHTER: Expl anati on
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ACTI NG PRESI DENT KUHL:  Senat or
Hol | and, an expl anation of Cal endar Nunber 310
has been request ed.

SENATOR HOLLAND: M. President,
this bill passed unaninously |last year and it
sinmply noves the penalties for food stanp fraud
that are currently in the Social Services Law to
t he Penal Law.

The New York County District
Attorney's office recomrended this change in
order to enhance the ability of prosecutors to
prosecute instances of food stanp fraud since
the courts and the district attorneys are nore
famliar with the Penal Law than the Socia
Servi ces Law.

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter.

SENATOR LEI CHTER: Yes. Wuld
Senator Holl and yield, please?

ACTI NG PRESI DENT KUHL:  Senat or
Hol | and, do you yiel d?

SENATOR HCOLLAND:  Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR LEI CHTER: Senator, |et
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me understand. Are you saying presently
violation of the law relates to m suse of food
stanps for provisions pertaining to the Socia
Service Law and if a violation of fraud occurs
in the use of food stanps, is that not
prosecuted by the district attorney?

SENATOR HOLLAND: Apparently the
-- Mrgenthau's office tells us that the courts
and the judges are not as famliar with the
Soci al Services Law. Therefore, it's not
prosecuted as nuch as it mght be in the Pena
Law.

SENATOR LEI CHTER:  Senat or
Hol | and, you're saying that the judges can't
find the volune of MKinney's of the Socia
Services Law? W haven't made that available to
then? | nmean | have difficulty in understandi ng
because it's ny belief that whether the
provision of law, the requirenent is in the
Soci al Service Law or it's in the Penal Law,
that it's a violation, it is a crime and it's
prosecuted by the district attorney that comnes
before a Crimnal Court judge, or a Suprene
Court judge if the offense is serious enough.

SENATOR HOLLAND: Senat or
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Leichter, we had a forumw th [ots of
representatives to talk about fraud and abuse in
the social services area and this was brought up
by District Attorney Mirgenthau' s office that
the judges may be aware but they're not as aware
as they should be of the Social Services Law
rather than having it in the Penal Law area.
That's what we're told.

SENATOR LEI CHTER:  Senat or
Hol I and, if you would be good enough to continue
to yield.

ACTI NG PRESI DENT KUHL:  Senat or
Hol | and, do you continue to yield? The Senator
continues to yield.

SENATOR LEICHTER: Are you
changi ng the penalties that presently exist in
the law by this bill?

SENATOR HOLLAND: The only thing
we're doing is taking out the $1,000 in the
fifth degree because sonetinmes it's difficult to
deci de whether -- how much noney the food stanps
mght be. So thereis nolimt in the fifth
degree. Oherwise it's not changed.

ACTI NG PRESI DENT KUHL:  Senat or

Lei chter, did you wi sh Senator Holland to
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continue to yield?

SENATOR LEI CHTER:  Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Hol | and, do you continue to yield?

SENATOR HCOLLAND:  Yes.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR LEI CHTER:  Senat or
Hol I and, | believe, at |east ny nmeno so
i ndicates, a quick reading of the bill seens to
confirmthis, that you're now creating a "C'
felony and even a "B" felony. |Is that not the
case?

SENATOR HOLLAND: There are -
yes. Dependi ng upon the anount of food stanps
taken in the fraud, it could be "B", "C', "D
and "E' or an "A" m sdeneanor.

SENATOR LEICHTER:  You are
i ncreasing the penalties.

SENATOR HCOLLAND:  No.

SENATOR LEI CHTER:  You're now
creating a "B" felony, right?

SENATOR HOLLAND: It's the same

thing that was in the Social Services Law.
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SENATOR LEI CHTER: Real ly?

SENATOR HOLLAND: Yeah

SENATOR LEI CHTER: There's no
change as far as that's concerned?

SENATOR HOLLAND: No, there's
not .

SENATOR LEI CHTER: Okay. The
meno | have indicates otherwi se, but | certainly
accept your word on it.

Let ne ask you one ot her
guesti on.

ACTI NG PRESI DENT KUHL:  Senat or
Hol | and, do you continue to yield?

SENATOR HOLLAND:  Yes, sir.

ACTI NG PRESI DENT KUHL: The

Senat or continues to yield.

SENATOR LEI CHTER: | see that
your menorandum i n support of the bill says -
and I'mquoting -- "clearly when the systemis

experiencing massive | osses as a result of the
illegal discounting of food stanps for cash”
can you tell us what the amount of the | osses
are?

SENATOR HOLLAND: W' ve had

testinmony on that, Senator, a while back but I
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cannot tell you exactly what that is, no.

SENATOR LEI CHTER: Ckay. So
you're not in a position to say that, in fact,
there are massive | osses.

SENATOR HOLLAND: W have had
testinony that there have been massive | osses,
yes, Senator, by a nunber of people inside and
out si de of governnment, but | cannot tell you
specifically what those figures are. | don't
know how you want to define "nmassive" but it's
very w de, expensive to the taxpayer | osses.

SENATOR LEICHTER. That's really
what | was trying to find out fromyou
because -

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter -- Senator Leichter, are you asking
Senator Holland to continue to yield?

SENATOR LEI CHTER: Yes, pl ease.

ACTI NG PRESI DENT KUHL:  Senat or
Hol | and, do you continue to yield?

SENATOR HCOLLAND: Yes, M.

Presi dent .

ACTI NG PRESI DENT KUHL: The

Senat or continues to yield.

SENATOR LEI CHTER: You used the
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word "nassive", so I'mtrying to understand from
you what the amounts are and | gather you're
telling us you really can't say what the anounts
are. You don't have any figures on that.

SENATOR HOLLAND: No, sir, not
specifically.

SENATOR LEI CHTER:  Senat or
Hol | and, again if you'll continue to yield.

ACTI NG PRESI DENT KUHL:  Senat or
Hol | and, do you continue to yield?

SENATOR HCOLLAND:  Yes.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR LEI CHTER: The fraud
i nvolving food stanps is also a federal crine,
isit not?

SENATOR HOLLAND: Yes. Food
stanps are federal, yes.

SENATOR LEI CHTER: And there's
federal prosecutions, right?

SENATOR HOLLAND: Yes, depending
upon which court it goes to. Yes.

SENATOR LEICHTER: Is there -
has there been a problemwi th the |level or the

extent of federal prosecution which nakes it
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necessary to get New York State nore involved in
prosecuting food stanp fraud?

SENATOR HOLLAND: |I'mtold by a
nunber of sources absolutely.

SENATOR LEI CHTER: Coul d you
share with us sonme of these |earned sources?

SENATOR HOLLAND: | can tell you
that the D.A's offices have told us that.

| yield to Senator Lack.

ACTI NG PRESI DENT KUHL:  Senat or
Lack -- the Chair recogni zes Senator Lack to
yi el d.

SENATOR LACK: Thank you.

| would be glad to answer your
guestion, Senator Leichter. As a participant in
the Blair House Conference called by the Presi
dent of the United States -- the Vice-president
of the United States in February 1994, in which
I was one of two state |egislators present, the
source of the information on the question you're
asking is Wlliam Jefferson Cinton, President
of the United States, who called upon the
Governors, state legislators and others who were
present at the Blair House Conference to help in

the fight against food stanp fraud because it is
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a federally funded program

It was felt by several nenbers of
the federal administration that since it is 100
percent federally funded, that state officials
do not care very nmuch about fraud in the food
stanp program

The three governors who were in
the roomand the two state | egislators, one of
which is nyself, said quite the contrary. W
had a | ot of problenms with the adm nistration on
the federal |evel of the food stanp program
because of the requirenents by the federa
government that a conpletely different type of
adm ni stration be naintained for food stanps as
opposed to the adm nistration of other socia
service prograns and wel fare progranms in the
various states.

What Senator Hol |l and very nobly
is trying to do here -- and | can speak now as a
former assistant district attorney in Suffolk
County -- is to get greater recognition anongst
the district attorneys of the state of New
Yor k.

Senator Leichter, you know as a

practicing attorney, as | do, that a non-Pena
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Law crinme, for the nost part, is handl ed by
other less sensitive bureaus in a district
attorney's office than those that woul d handl e
Penal Law crines. The same thing happens when
such types of crines cone before the Crim nal
Court system

I, for exanple, was a principa
assistant district attorney in Suffolk County in
the Frauds Bureau in which we had a
responsibility in the Frauds Bureau to not only
handl e food stanp fraud -- this is 25 years ago
-- but all sorts of CGeneral Business Law
consuner violations, et cetera, and that that
was considered to be a different status of crine
than sonething that was contained in the Pena
Law.

What Senator Holland is nobly
trying to put forth to this body once again is a
conversion of this very serious nmassive fraud
recogni zed by the President of the United States
into the Penal Law of the state of New York
where it nost properly bel ongs.

SENATOR LEI CHTER: M. President.

ACTI NG PRESI DENT KUHL:  Senat or

Lei chter.
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SENATOR LEI CHTER: Far be it for
nme to interfere with anything noble that Senator
Hol | and does. W have been | ooking for -
waiting for something to come fromhim Now
that it has, I"'mgoing to support this bill.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |l ast section -- excuse
nme. Senator Dol linger.

SENATOR DOLLI NGER:  Wbul d Senat or
Hol Il and yield to a coupl e questions?

ACTI NG PRESI DENT KUHL:  Senat or
Hol | and, do you yield to Senator Dol linger?

SENATOR HOLLAND:  Yes, sir.

SENATOR DOLLI NGER:  Senat or
Hol | and, one question that -- again through you,
M. President, the fraudulent food stanp act,
does that include the transfer of food stanps
bet ween fam |y nenbers?

SENATOR HOLLAND: Say it again.
| sorry. | didn't hear it.

SENATOR DOLLI NGER:  Agai n t hrough
you, M. President, does that fraudul ent food
stanp act include the transfer of food stanps
fromone famly nmenber to another?

SENATOR HOLLAND:  No, sir. |
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woul dn' t think so.

SENATOR DOLLI NGER:  Agai n t hrough
you, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Hol | and, do you continue to yield? The Senator
continues to yield.

SENATOR DOLLI NGER: Does it
i nclude the transfer of food stanps between a
di vorced father and his ex-wfe?

SENATOR HOLLAND: | woul dn't
t hi nk so, Senator

SENATOR DOLLI NGER  Well, is it
legal for a -- a single recipient who gets food
stanps to transfer themto another famly?

SENATOR HOLLAND: |'msorry. Try
it again.

SENATOR DOLLI NGER:  Agai n t hrough
you, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Dol i nger, excuse nme. W' ve got a |ot of
novenment in the chanber and a | ot of noise.
W' ve been very patient trying to nove the
conversation -- the debate along, but | would
ask the staff who are having conversations to

pl ease take your conversations out of the
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chanber if you have to tal k, nenbers.

Excuse ne, Senator Holland. Just
a mnute. Let's quiet it down here. W have a
| ong afternoon ahead of us. That's nuch better.

Senat or Dol | i nger.

SENATOR DOLLI NGER:  Agai n t hrough
you, M. President. Senator Holland, is it a

fraudul ent food stanp act within the anmbit of

your bill if a divorced father transfers his own
food stanps to a -- his children and his
ex-w fe?

SENATOR HOLLAND: Senator, there
is no change. W have made no other changes in
the food stanmp bill, whether it's federal or
state. Everything that was in current lawis
still current Iaw. Nothing changes.

I woul d assune the answer to your
guestion is no, but we have not changed anyt hing
that's in current |law other than noving this
section fromthe DSS Law to the Penal Law.

SENATOR DOLLI NGER:  Agai n t hrough
you, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Hol | and, do you continue to yield?

SENATOR HOLLAND: Yes, sir.
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ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR DOLLI NGER Do | under
stand you, Senator, to say that Section 5900,
the definition section of your bill, is directly
fromthe Social Services Law?

SENATOR HOLLAND: Correct.

SENATOR DOLLI NGER:  No change
t hen.

SENATOR HOLLAND: The only change
is in the "A" msdeneanor, we deleted the $1, 000
or | ess because of problens defining $1, 000,
bel ow or above. That's all.

SENATOR DOLLI NGER:  Agai n t hrough
you, M. President. Turning to Section 159. 30
of the bill, it says that any person who
vi ol ates the provision who has a |license to sel
al cohol or sells lottery tickets shall have that
authority revoked. Wwo wll bring that
proceedi ng?

SENATOR HOLLAND: The district
attorney, Senator.

SENATOR DOLLI NGER:  The distri ct
attorney will bring a civil proceeding to revoke

the license of those? If so, I'd just point
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out, | think it would be the first tinme that a
district attorney would seek civil relief of

this type that I'm aware of.

SENATOR HOLLAND: | don't know,
really. | don't know the specific answer to
your question but it is the sane bill. It wll

be handl ed the same way it was. Nothing has
changed.

SENATOR DOLLI NGER:  Agai n t hrough
you, M. President.

SENATOR HOLLAND: |'m not an
attorney.

ACTI NG PRESI DENT KUHL:  Senat or
Hol | and, do you continue to yield?

SENATOR DOLLI NGER:  Agai n t hrough
you, M. President -

ACTI NG PRESI DENT KUHL: Senat or
conti nues -

SENATOR DOLLI NGER -- if Senator
Hol | and woul d yield. Wo currently brings those
proceedi ngs?

SENATOR HOLLAND: The district
attorney, as far as | know.

SENATOR DOLLI NGER:  The distri ct

attorney brings a civil action to revoke the
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i cense of a nmenber of the alcohol -- if soneone
holds a liquor license or a lottery ticket
i cense?

SENATOR LACK: M. President -

SENATOR HOLLAND: | yield to ny
counsel .

ACTI NG PRESI DENT KUHL: Senat or
Hol | and yields to Senator Lack for an answer to
Senator Dol | inger's question.

SENATOR LACK: Thank you, M.
Presi dent.

What nornmal |y happens with
non- Penal Law crim nal sanctions in which there
is alicense to regulated activity, when brought
to the attention of the sentencing judge as part
of the elenments of the offense commtted, the
sentenci ng judge can, in effect, as part of the
penal ti es assessed agai nst the defendant,
assumng guilt, Senator, cause the revocation of
what ever the |icense, certification or
aut hori zation would be. In this case, it would
be whatever liquor license and |ottery approval
exi sts. That order is then transferred to the
state, and the authority is dimnished. It's

not normally a separate proceeding but it's
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sonmet hing that a noving D.A could use if only
-- as part of a plea bargai ning arrangemnent

with respect to a final determ nation or pending
charges agai nst the defendant.

SENATOR DOLLI NGER:  Agai n t hrough
you, M. President, if Senator Lack will vyield,
if he is now yielded from Senat or Hol | and.

ACTI NG PRESI DENT KUHL:  Senat or
Lack, would you yield to a question from Senat or
Dol |'i nger ?

SENATOR LACK:  Yeabh.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DOLLI NGER: Do you know,
in fact, how nmany tines this provision has been
i nvoked?

SENATOR LACK: | don't have the
vaguest idea, Senator Dollinger. | don't think
you were in the -

A VO CE: One or two.

SENATOR LACK: One or two tines,
I"'mbeing told. 1've got to ask -- |I've got to
tell you that when | was a prosecuting attorney
this is the type of provision | always liked to

see in a statute in terns of the investigatory

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3695

arm the arml was in, of a district attorney's
office, and it is in keeping with what Senator
Holland is basically trying to do with this
statute which, quite frankly, is to give it a
little nore oonph in D.A s' offices in terns of
its trying to be utilized, transferring in toto
the elenents of the crine from Social Services
Law into the Penal Law, because |I don't know if
you were in the chanber when | was answering
Senator Leichter. D.A's, of course, recognize
Penal Law viol ations as nuch greater violations
than they do non-Penal Law. That was al ways the
case when | was in the D.A's office, and |
don't think anything' s changed since | left the
D.A.'s office.

SENATOR DOLLI NGER:  Agai n, just
t hrough you, M. President, if Senator Lack wll
continue to yield.

ACTI NG PRESI DENT KUHL:  Senat or
Lack, do you continue to yield?

SENATOR LACK: Sure.

ACTI NG PRESI DENT KUHL: Senat or
continues to -

SENATOR DCLLI NGER:  As |

understand it, upon a conviction of a fraudul ent
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food stanp act under this bill, the trial court
woul d have the ability to transfer its
determination of a violation of this pena
statute and report it to the Al cohol Beverage
Control Comm ssion or the State Liquor Authority
or whonever, and then they woul d commence the
proceedi ng, the civil proceeding, to revoke the
license; is that correct?

SENATOR LACK: Yeah, in the sense
absolutely, Senator. It wouldn't be -- it's
really not nmuch different than an attorney
convicted of a felony with respect to his
ability -- his or her ability to continue to
practice |aw, that felonious conduct then
form ng the basis for the revocation of the
ability -- the ability to practice law and it's
transferred to the Board of Bar Exam ners for
that purpose, and it works -- it works in the
same regard, as has al ready been nentioned. It
is obviously a section that is not used very
much from ny personal point of view, and you can
think about it fromthe standpoint of attorneys
who get into simlar situations. It's sonething
I'"d like to see used a |l ot nore with respect to

the fraudul ent practices contained in the bill.
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SENATOR DOLLI NGER: O K. Through
you, M. President, to Senator Holland, | just
have one ot her questi on.

ACTI NG PRESI DENT KUHL:  Senat or
Hol | and, woul d you yield to a question from
Senator Dol linger? The Senator vyields.

SENATOR HOLLAND:  Yes, sir.

SENATOR DOLLI NGER:  Once again
I"mtag-teaned by the other side of the aisle.
| feel like |I ought to be |ooking for a slap
sonewher e.

Does this also apply to the sale
of Keno? It's not inthe bill. So if you had a

license to sell Keno or play Keno in your bar or

what ever, and this bill were brought up, you
woul d | ose your right to sell lottery tickets
but you could still play Keno.

SENATOR HOLLAND: As far as |
under stand, yes, sir.

SENATOR DCLLI NGER: O K.

SENATOR HOLLAND: It's not in the
bill.

SENATOR DOLLI NGER:  Thr ough you,
M. President, just on the bill generally. [|I'm

going to vote in favor of the bill -
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ACTI NG PRESI DENT KUHL:  Senat or
Dol I'i nger, on the bill.

SENATOR DOLLI NGER:  -- al t hough
I"'mnot quite sure it goes as far as it shoul d.
I would renove any state license that a fraud -
person guilty of a fraud in food stanps
i ncl udi ng Keno, anything that's granted under
the lottery division, anything, for exanple, as
sone of these bars and other facilities are,
they' re authorized check-cashing agents. [|'d
renove that as well.

| think if you' re going to get
serious about food stanmp fraud, which
under stand Senator Holland is trying to do, |
woul d nake it nore enconpassing. Wth all due
respect to ny coll eague, Senator Lack, who talks
about the procedure that would be used here, |
woul d al so give our district attorneys and our
trial court judges a little nore guidance. |
woul d say upon conviction of this, the tria
court judge nust transmt this to the State
Li quor Authority and the lottery division and
upon the delivery of a certification of judgnent
of conviction agai nst someone, then the -

either the lottery or the -- any other state
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authority will comence a proceeding to revoke
the license, and it shall be revoked. |1'd give

them nore specific directions than this bil

does.

ACTI NG PRESI DENT KUHL:  Senat or
Hol | and.

SENATOR HOLLAND: | appreciate
your statement. If you like the bill so nuch,
Senator, |1'd appreciate it if you'd tell the

Assenbly to pass the bill.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wishing to speak on the bill?
Heari ng none, the Secretary will read the | ast
secti on.

THE SECRETARY: Section 5. This

act shall take effect on the first day of

Novenber .
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senat or Lar ki n.

SENATOR LARKI N: M. President -
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-- regul ar order.

ACTI NG PRESI DENT KUHL: Secretary
wi Il continue to call the controversial cal endar
in regul ar order.

THE SECRETARY: Cal endar Nunber
451, by Senator Maltese, Senate Print 1560, an
act to amend the Labor Law and the Penal Law, in
relation to certain enploynent.

SENATOR GOLD: Can we have just a
second?

ACTI NG PRESI DENT KUHL: We're on
Cal endar Number 451.

SENATOR LARKIN. Lay it aside
tenporarily.

ACTI NG PRESI DENT KUHL: Lay the
bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
561, by Senator Cook, Senate Print 955, an act
to anend the Education Law and the Fam |y Court
Act, in relation to reduci ng school violence.

SENATOR GOLD: Expl anati on.

SENATOR LARKIN. Lay it aside
tenporarily.

ACTI NG PRESI DENT KUHL: Lay the

bill aside tenporarily.
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THE SECRETARY: Cal endar Nunber
562, by Senator Johnson, Senate Print 2884, an
act to amend the Education Law, in relation to
aut hori zi ng.

SENATOR DOLLI NGER:  Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Johnson, an expl anation of Cal endar Nunmber 562
has been request ed.

SENATOR JOHNSON: M. President,
this legislation is needed to clarify the role
of the schools to protect the students, teachers
and officials fromthousands of guns brought
into the school s every day.

In 1995-96 school year, the Cty
school officials confiscated al nost 7,000
weapons, including 129 hand guns. This arises
out of a case in 1992 where a 15-year-old Bronx
hi gh school student was caught carrying a | oaded
hand gun in the school by a school security
guard. The student was suspended for a year. A
Fam |y Court judge | ater overturned that
suspensi on and held that the search of the
student was unconstitutional.

Thi s outrageous deci sion got many

peopl e upset, and on the street, of course, an
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of fi cer must have probabl e cause to search an
i ndi vidual on the street, but schoo

adm ni strators, security officers and public
officials are held to a | ower standard of
reasonabl e suspi ci on when attenpting a search
as a result of the Supreme Court decision in
1993 in -- in 1983 in New Jersey.

In any event, there was a recent
court decision which said that the previous
deci sion was wong and the decision of the
school s was uphel d but not before going through
two or three levels of court action. | think
the question still unanswered is, can evi dence
sei zed in searches judges have ruled to be
illegal still be a part of the schoo
di sci plinary process?

What we're trying to do in this
case to clarify the fact that school districts
can, if they have reasonabl e cause -- reasonabl e
suspi cion, search a student. |If they find a
weapon, they can suspend himfor a year in
accordance with the state law. This just puts
that into the law that you don't have to go
through three or four |layers of court to find

out that what you did was correct.
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The school district in this case
will be able to suspend a student found with a
gun if they did not just do a random search but
they had a reasonabl e cause to check this person
out to see if he had a weapon, not just gun, any
weapon.

It's a very good solution to the
problem | think strengthening the power of the
schools to keep guns out of our schools and
protect our youngsters and our teachers.

Thank you.

SENATOR DOLLINGER  WI I the
sponsor yield to a question, M. President?

ACTI NG PRESI DENT KUHL:  Senat or
Johnson, do you yield to a question from Senat or
Dol |'i nger ?

SENATOR JOHNSON:  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR DCLLI NGER:  As |
understand the purpose of this legislation, it's
to restrict students' access to guns, is that
correct?

SENATOR JOHNSON:  No, it has

nothing to do with their access to guns. It has
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to do with carrying a gun in school, or a weapon
of any kind, any kind of a weapon, not just a
gun certainly, knives, swtchbl ades, box
cutters, as well as -- as well as pistols,

obvi ously.

SENATOR DOLLI NGER O K. Agai n,

t hrough you, M. President, then is it fair to
say that this proposal seeks to protect students
in schools fromguns and box cutters and knives
and all the other tools that you just described,
all the other weapons you just described?

SENATOR JOHNSON: That's correct.

SENATOR DOLLINGER O K And is
it also fair to say that the -- the goal of this
is to restrict violence in the schools, to
reduce the violence in the school s?

SENATOR JOHNSON:  No, it's to
permt us to suspend students who bring weapons
to school. oviously there are other kinds of
vi ol ence. You could use your fist; you could do
a lot of other kinds of violence, but we're
dealing with weapons in this case, yes.

SENATOR DOLLI NGER:  Agai n t hrough
you, M. President, if the Senator continues to

yi el d.
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ACTI NG PRESI DENT KUHL:  Senat or
Johnson, do you continue to yield?

SENATOR DOLLI NGER:  The purpose
of this bill is to reduce and protect the
students in our schools fromthe incidence of
vi ol ence, is that correct, weapons viol ence?

SENATOR JOHNSON:  Yes.

SENATOR DCLLI NGER: O K

SENATOR JOHNSON: It's really to
enhance and, what should |I say, clarify the
power of a school to suspend a student who is
found with a weapon. That's what it does.

SENATOR DOLLI NGER:  And again
through you, M. President. Is it fair to say,
Senat or Johnson, that it's your position that
t hese weapons don't belong in school s?

SENATOR JOHNSON: Is there any
guestion about that, Senator?

SENATOR DOLLI NGER Well, is it
fair to say that that -

ACTI NG PRESI DENT KUHL:

Gentl emen, gentlenmen, can we go through -- are
you asking Senator Holland, | nean Senat or
Johnson to continue to yield, Senator Dollinger?

SENATOR DOLLI NGER Yes, | am M.
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Presi dent .

ACTI NG PRESI DENT KUHL: Just
trying to nmaintain sone order in the chanber
There's a |l ot of chaos on the outside, we don't
want the sane chaos on the inside, Senator
Dol |'i nger.

SENATOR DOLLI NGER: | concur, M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Johnson, do you continue to yield?

SENATOR JOHNSON: Yes.

ACTI NG PRESI DENT KUHL: Senat or
continues to yield.

SENATOR DOLLINGER Is it safe to
say, Senator, that the purpose of this is to
prevent or to protect our students from assault
by weapons in the school environnment?

SENATOR JOHNSON:  Senat or, |
don't know how many tinmes you' re asking the sane
question, but I think I've answered it three
times already, and the answer is yes, we do not
want guns in schools. It's against the |aw.

SENATOR DCLLINGER O K M.
President, | have at the desk an anmendnent t hat

|'ve proposed to Senator Johnson's bill, and |
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woul d ask that | waive the reading of the
amendnment and be heard on it.

ACTI NG PRESI DENT KUHL:  Senat or
Dol i nger, the amendnent that's up here is
rather lengthy, and we're taking a ook at it
right now, so before |I rule on the question of
germaneness to this particular bill give us just
a second, if you woul d.

SENATOR DOLLINGER |I'd be gl ad
to, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Dol i nger, thank you for your patience, and the
Chair in review ng your anendnent and | ooki ng at
the original context of the bill and in doing
so, it appears to ne to be quite evident that
the original object of the bill is really not
t he obj ect of your anendnent and so under the
provi sions of Rule VI (4) subdivision (b) it
appeal s -- appears to the Chair that your
amendnent is not germane, and the Chair would so
rul e.

SENATOR DCLLI NGER® M.
President, just a point of order before |
per haps appeal the ruling of the Chair. Aml

all oned to be heard on the issue of germaneness
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prior to the President issuing his determ nation
of germaneness?

ACTI NG PRESI DENT KUHL: [|'ve
al ready decided that, Senator Dol linger, but
you're wel cone to appeal the ruling of the
Chair, certainly, and you have the ability to -

SENATOR DOLLI NGER: | appreciate
that, M. President.

ACTI NG PRESI DENT KUHL: (tal king
over-unintelligible).

SENATOR DOLLINGER | also
appreci ate your patience in review ng our
proposed subm ssion and conducting the analysis
with your counsel. Despite that, 1'd like to
appeal the ruling of the Chair, and I'd like to
be heard on the appeal.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Dol linger, on the appeal of
the ruling of the Chair.

SENATOR DOLLI NGER:  The issue in
this case is whether the proposed anendnent that
we have advanced which is the assault weapons
bill that passed the New York State Assenbly and
could becone law if it were passed by this

chanber is gernmane to Senator Johnson's bil
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whi ch seeks to change the rules with respect to
or to provide greater guidance to our courts
with respect to the adm ssibility weapons in
proceedi ngs invol ving the suspensi on of
students.

Wth all due respect to the
Chai r, Senator Johnson, in response to ny
guestion, said that the purpose of his bill was
to protect students. The purpose of his bill
he said in response, was to all ow schoo
districts to have greater authority in renoving
t hese weapons from schools, to send a nessage to
our students that weapons are not permissible in
school, and that suspension and severe
puni shment will be accorded if those weapons are
found in a school.

| submt, M. President, with al
due respect to the Chair, that this bill which
woul d ban assault weapons in New York State
woul d send exactly the sanme nessage as Senat or
Johnson's bill. In fact, it would send an even
stronger nmessage to the students of this state
t hat weapons are not permissible in school and
that, in fact, certain types of |arge anmunition

clips, rapid fire weapons are not perm ssible
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any place in this state.

So |'m di sappoi nted that Senat or
Johnson, who has expressed a profound interest
in protecting students of this state, has not
accepted this amendnment because this would go to
the next step. This would go the next step of
provi di ng even greater protection to our
students so that they woul d never have to fear
t hat someone, any place in our environment,
woul d be wal ki ng around with an AK-47 | oaded
with 15 bullets, ready to rip the -- weak the
ki nd of havoc that we're all afraid of in our
school yards and in our school buildings, so I'm
di sappoi nted that the sponsor hasn't accepted
t he anendnent .

| appeal the ruling of the Chair
and I would ask everyone in the chanmber to join
us so that we could then have a debate as to
this anendnent's effectiveness in achieving the
exact goals that Senator Johnson articul ated
which is protecting our students from acts of
vi ol ence in the school yard or anywhere el se.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Paterson, on the appeal to

overturn the ruling of the Chair.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3711

SENATOR PATERSON: Thanks so
much, M. President. | think that Senator
Dol i nger has stated the position quite
accurately and admirably, and I'd just like to
add that we changed our procedures a few years
ago.

SENATOR SKELOS: M. President, |
bel i eve when there's an appeal of the ruling of
the Chair -- Senator Dollinger has made his
appeal. | think it's appropriate at this tine
to vote as to uphold or not uphold the ruling of
the Chair, and I would ask for a party vote in
favor of upholding the ruling of the Chair.

SENATOR DOLLI NGER:  Poi nt of
order, M. President. |s there debate on -

ACTI NG PRESI DENT KUHL: Do you
wi sh to be heard on that point, Senator
Dol |'i nger ?

SENATOR DOLLI NGER: | just raise
a point of order, M. President, in response to
the Deputy Majority Leader. |s there debate on
t he appropri ateness -- appropriateness of the
ruling of the Chair, on which any Senator could
be heard?

ACTI NG PRESI DENT KUHL:  Senat or
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Dol I'i nger, just to answer your question, but
really not to even bother with the point of
order. The Chair recognizes this, as does the
Acting Majority Leader, that this is a debatable
notion, and there can be a nunber of -- any
i ndi vi dual can be heard on the notion so,
Senat or Paterson, you have the floor to continue
with the debate.

SENATOR PATERSON. Thank you, M.
President, and thank you, Senator Dollinger, for
| endi ng your voice to provide me with sone
opportunity to speak.

| just would |ike to say that
when we anended our rule, the anendnent passed
by this house is very general about the
ger maneness of subject matter when an anmendnent
is actually filed. Previously, the germaneness
test or the threshold was reached by the
determ nati on of whether or not the anmendnent
woul d al so anend that section of the law, but we
have much broader and over-reachi ng sense of
germaneness in this chanber as inplenented by
our distinguished Majority Leader, Senator
Bruno, and | just on the appeal would like to

suggest to ny col |l eagues before we vote on this
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that the newinterpretation is the one that
certainly would provide Senator Dollinger the
opportunity to present his amendnent, since it
is far within the bounds of what the origina
bill called for

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator w shing to speak on the appea
to overrule the ruling of the Chair?

A vote in favor will be a vote to
overrule the ruling of the Chair. A vote in the
negative will be a vote to sustain the ruling of
the Chair. Al those in favor of overruling the
rule of the Chair, signify by saying aye.

SENATOR PATERSON: Sl ow rol |
call, M. President.

ACTI NG PRESI DENT KUHL: Sl ow rol |

call has been requested. Are there five nenbers

in the chanber who -- would they stand, one,
two, three, five. Secretary will call the rol
sl owy.

THE SECRETARY: Senator Abate.
SENATOR ABATE: Yes.

THE SECRETARY: Senator Alesi.
SENATOR ALESI: No.

THE SECRETARY: Senator Breslin.
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SENATOR BRESLI N:  Yes.
THE SECRETARY: Senat or
(Negative indication.)

THE SECRETARY: Senat or

(Affirmative indication.

Senat or Cook.
(There was no response.

Senat or DeFr anci sco.

Br uno.

Connor .

)

)

SENATOR DeFRANCI SCO No.

THE SECRETARY: Senat or

Dol |'i nger.

SENATOR DOLLI NGER:  Yes.

THE SECRETARY: Senat or
SENATOR FARLEY: No.
THE SECRETARY: Senat or
SENATOR GENTI LE:  Yes.
THE SECRETARY: Senat or
(There was no response.
Senat or Conzal ez.
(There was no response.
Senat or Goodnan.

(There was no response.
Senat or Hannon.

(There was no response.

Farl ey.

Gentil e.

Gol d.
)

)

)

)

Senat or Hof f mann excused.
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Senat or Hol | and.

SENATOR HCOLLAND:  No.

THE SECRETARY: Senator Johnson.

SENATOR JOHNSON:  No.

THE SECRETARY: Senator Kruger.

(There was no response. )

Senat or Kuhl .

SENATOR KUHL:  No.

THE SECRETARY: Senator Lachman.

(There was no response. )

Senat or Lack.

SENATOR LACHMAN:  Yes.

ACTI NG PRESI DENT KUHL: \Wait.
He's in the back, saying yes.

THE SECRETARY: Did not answer,
so Lachman is yes.

Senat or Lar ki n.

SENATOR LARKI N No.

THE SECRETARY: Senator LaValle.

SENATOR LAVALLE: No.

THE SECRETARY: Senator Leibell.

SENATOR LEI BELL:  No.

THE SECRETARY: Senat or
Lei chter.

SENATOR LEI CHTER:  Yes.
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Mar cel i no.

Mar kowi t z.

THE SECRETARY: Senat or
(There was no response.
Senat or Li bous.

SENATOR LI BOUS: No.
THE SECRETARY: Senat or
SENATOR MALTESE: No.
THE SECRETARY: Senat or

SENATOR MARCELLI NO  No.

THE SECRETARY: Senat or
SENATOR MARCHI : No.
THE SECRETARY: Senat or

SENATOR MARKOW TZ:  Yes.

THE SECRETARY: Senat or
(There was no response.
Senat or Mei er.

SENATOR MEI ER: No.

THE SECRETARY: Senat or
(There was no response.

Senat or Mont gonery.

SENATOR MONTGOMERY: Yes.

THE SECRETARY: Senat or
SENATOR NANULA:  Yes.
THE SECRETARY: Senat or

Levy.

Mal t ese.

Mar chi .

Mazi ar z.

Mendez.

Nanul a.
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Nozzol i o.

Sant i ago.

(There was no response. )
Senat or Onor at o.

(There was no response. )
Senat or Oppenhei ner.

SENATOR OPPENHEI MER:  Yes.

THE SECRETARY: Senator Padavan.
(There was no response. )
Senat or Pat erson.

SENATOR PATERSON:  No.

THE SECRETARY: Senator Present.
SENATOR PRESENT: No.

THE SECRETARY: Senator Rath.
(There was no response. )
Senat or Rosado.

(There was no response. )
Senat or Sal and.

SENATOR SALAND:  No.

THE SECRETARY: Senator Sanpson.
SENATOR SAMPSON:  Yes.

THE SECRETARY: Senat or

(There was no response. )
Senat or Seabr ook.

(There was no response. )
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St achowski .

St af f ord.

Senat or Sewar d.

SENATOR SEWARD:  No.

THE SECRETARY: Senator Skel os.
SENATOR SKELCS:  No.

THE SECRETARY: Senator Smith.
SENATOR SM TH:  Yes.

THE SECRETARY: Senator Spano.
SENATOR SPANO  No.

THE SECRETARY: Senat or

SENATOR STACHOWBKI :  Yes.
THE SECRETARY: Senat or

(There was no response. )
Senat or St avi sky.

(There was no response. )
Senat or Trunzo.

SENATOR TRUNZO  No.

THE SECRETARY: Senator Tully.
SENATOR TULLY: No.

THE SECRETARY: Senator Velella.
(There was no response. )
Senat or Vol ker.

SENATOR VOLKER:  No.

THE SECRETARY: Senator Wal don.
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absent ees.

Gonzal ez.

SENATOR WALDON:  Aye.

THE SECRETARY: Senator Wi ght.
SENATOR WRI GHT:  No.

ACTI NG PRESI DENT KUHL: Call the

THE SECRETARY: Senator Cook.
SENATOR COOK:  No.

THE SECRETARY: Senator Gol d.
SENATOR GOLD: Definitely.
THE SECRETARY: Senat or

(There was no response. )
Senat or Goodnan.

(There was no response. )
Senat or Hannon.

(There was no response. )
Senat or Kruger.

(There was no response. )
Senat or Lack.

(There was no response. )
Senat or Levy.

(There was no response. )
Senat or Mazi ar z.

SENATOR MAZI ARZ:  No.

THE SECRETARY: Senator Mendez.
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St af f ord.

St avi sky.

(There was no response. )
Senat or Nozzoli o.

SENATOR NCQZZCLI O No.

THE SECRETARY: Senat or Onor at o.
SENATOR ONORATO.  Yes.

THE SECRETARY: Senator Padavan.
SENATOR PADAVAN:  No.

THE SECRETARY: Senator Rath.
(There was no response. )
Senat or Lack.

SENATOR LACK:  No.

THE SECRETARY: Senator Rosado.
(There was no response. )
Senat or Santi ago.

(There was no response. )
Senat or Seabr ook.

SENATOR SEABROOK:  Yes.

THE SECRETARY: Senat or

SENATOR STAFFORD: No.
THE SECRETARY: Senat or

SENATOR STAVI SKY:  Yes.
THE SECRETARY: Senator Vel ell a.

(There was no response. )
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Senat or Levy.

SENATOR LEVY: No.

THE SECRETARY: Senator Kruger.

SENATOR KRUGER:  Yes.

ACTI NG PRESI DENT KUHL: Announce
the results.

THE SECRETARY: Ayes 21, nays
31.

ACTI NG PRESI DENT KUHL: The
notion to overrule the rule of the Chair -- the
ruling of the Chair fails.

On debate.

SENATOR LEI CHTER: M.

Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter.

SENATOR LEI CHTER: Yes. Wuld
Senat or Johnson yi el d, please?

ACTI NG PRESI DENT KUHL:  Senat or
Johnson, do you yield to a question from Senat or
Lei chter?

SENATOR SKELGS: Al right. If
we coul d have sone order now.

ACTI NG PRESI DENT KUHL: Yes. The

menber's point is very well taken, Senator
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Skel os. Ask the nmenbers to take their chairs
pl ease, staff to take their places,
conversations out of the chanber except for the
debate, the exchange that's about to occur

bet ween Senator Leichter and Senator Johnson.
Gve ne just a mnute, Senator Leichter, to get
everyt hing quiet.

Senator Leichter.

SENATOR LEI CHTER: | think
everybody here agrees with you that sonebody who
brings a gun or anot her dangerous weapon to
school and is found to have that weapon should
be suspended.

The problem | had with your bill,
a provision that said notw thstanding a
deternmination that the discovery of the weapon
was a result of an illegal search and seizure.
Aren't you trying to elimnate or to read out a
constitutional due -- constitutional safeguard
of due process?

SENATOR JOHNSON:  Senat or .

A VO CE: W have the answer.
Wiy do we say that?

SENATOR JOHNSON: My | awyer says

that there's a different standard in crimna
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courts than there is in school district
proceedi ngs, and what we consider an illega
search in a crimnal court to be charged for a
crime on the street is not the sanme standard
that the schools are bound to when they're
protecting their children.

In other words, a police officer
must have a reasonable -- which is a reasonabl e
suspi ci on?

A VO CE: Reasonabl e suspi ci on.

SENATOR JOHNSON:  -- reasonabl e
suspi ci on but what do we have to have?

A VOCE It doesn't rise to the
extent of the crimnal standard for a | ega
search.

SENATOR LACK: The intent to
conmit a crinme.

SENATOR JOHNSON: What's our
standard? W nust have probable cause -- |I'm
getting a lot of advice here -- to apprehend you
on the street and to search you, but in the
school, the standard is only a reasonable
suspicion. This person, there was a reasonabl e
suspi ci on because they saw a gun in this

person's pocket. Wat they did was proper on
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school grounds in that circunstance, but a court
overturned the adm nistrative proceedi ng of the
school. W' re saying the schools do things
properly and they suspend this student, the
court deci sion should not have any bearing on
the outconme in the schools. That doesn't nean
he can't be charged for a crine by the D. A or
sonmeone el se, but the school proceeding shall be
free fromattack by a court so that, if you find
a child with a gun or a knife you sinply can -
you can suspend themand it would be legal, it
woul dn't be changed by any court.
SENATOR LEI CHTER: M. President,

i f Senator Johnson would continue to yield.
Senator, that's not what your bill says. Your
bill says flat out that the Constitution won't
apply, the constitutional guarantee of search
and seizure. You say "Notw thstanding the
fact", and |"'mreading line 4 and 5 on page 2,

"*** notwi thstanding the fact that such weapon,
i nstrunment or appliance was or nmay have been
recovered as a result of an unlawful search and

seizure." The Constitution says that we have a
right to be safe in our property, that we have a

right not to be unlawfully searched and sei zed.
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Now, you're absolutely correct
that different standards apply in the streets
and the schools, but your bill says irrespective
of any standard, if it's a |egal search and
seizure, it doesn't apply or the -- or the
Constitution doesn't apply, that you can stil
proceed to suspend the student, and that,
Senator, | don't think that you can do or
woul d hope you woul dn't want to read the
Constitution out of the protection of people in
the state of New York.

SENATOR JOHNSON:  Senator, |
don't believe your argunent holds water in that
this is not a person charged with a crine. This
is a person who is charged with a violation of
school regulations and has been suspended
because of that, so there is a different
standard. W' re not about to change the
Constitution, Senator. 1'd be the |ast person
to want to do that, as you know.

SENATOR LEI CHTER: Wl I, M.
President, | would certainly hope that, Senator,
because | know, if anything, you're a strict
constructionist, and yet here you say in plain

bol d | anguage, you say in effect, "The Constitu
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tion be dammed."” You say "***notwi t hstandi ng
the fact that such weapon, instrunent or
appl i ance may have been recovered as a result of

an unl awful search and sei zure." You say the
search and sei zure was unl awful, but
irrespective under this bill, you can go ahead
and suspend the student.

Senator, | -- first of all,
don't think you want to repeal the constitu

ti onal guarantee agai nst unreasonabl e search and

sei zure and, secondly, even if you wanted to,

you can't do it. | think this bill is clearly
unconstitutional. | mean you're flailing at the
courts. | think you could wite a bill to dea

with the situation that you want to, which could
be constitutional, but you can't put in the
bill, AAh, if the search and sei zure was
illegal, violative of the Constitution of the
United States, doesn't apply, doesn't apply.
You can go ahead and you can still suspend the
student. You can't do that.

SENATOR JOHNSON:  Senat or, |
don't think you' re correct. Assenblyman Kaufnan
in the other house doesn't think you're

correct. Assenblyman Silver, who supports this,
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doesn't think you' re correct and Janmes Lack, the
esteened attorney to ny left, doesn't think
you're correct, and he would like to rebut your
rebuttal. WIIl you yield the floor to Senator
Lack?

SENATOR LEI CHTER: What is
Senat or Lack, a hired gun?

SENATOR JOHNSON: He handl es al
t he discussions for this size bill.

ACTI NG PRESI DENT KUHL:

Gentlenen, if I -- if we could maintain a little
procedure here. Senator Leichter, are you
yielding the floor now? I didn't hear a

guesti on.

SENATOR LEI CHTER: Yes, | yield
to Senator Lack.

ACTI NG PRESI DENT KUHL:  Senat or
Lack, would you like to speak on the bill?

SENATOR LEI CHTER: But | don't
yield the floor.

ACTI NG PRESI DENT KUHL: Well, |
haven't heard a question, Senator Leichter.
That's nornmally the process we go through is you
ask a Senator to yield to a question, not for a

course of give and take, so if you're going to
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ask Senator Lack a question, |1'd be happy to ask
Senator Lack if he'd |like to answer the
guesti on.

SENATOR LEI CHTER: | thought that
Senat or Lack was assi sting Senator Johnson in
answering the question that | had asked.

ACTI NG PRESI DENT KUHL: Coul d you
repeat the question then. Senator Lack, wll
you yield to a question from Senator Leichter?

SENATOR LACK: Yes, M.

President, and | -

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR LACK: The question has
al ready been asked and I'll be glad to -

SENATOR LEI CHTER: Go ahead.

SENATOR LACK: M. President,
|'ve got the greatest respect for Senator
Leichter's protection of the Constitution, and
I"'mcertainly glad, M. President, that he's
finally joining our side to be a strict
interpretationist of the United States
Constitution, and there will be transcripts of
this proceedi ng preserved by every nenber of the

Majority for the appropriate subsequent bills
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that cone before this house.

But specifically, with respect
to, M. President, to Senator Johnson's bill
Senator Leichter, | think your interpretation,
quite frankly, has gone too far. First of all
the school district is not a party to a
proceeding in a crimnal court. The schoo
district, quite frankly, Senator, acts on its
own. You know, in many respects, this is
not hi ng nore than how you apply evidentiary
mat eri al dependi ng on the type of proceeding
before it. I1t's not too different fromthe
different standards that were used in the O J.
Si mpson trial, for exanple, between the crimna
trial and the civil trial when you apply what -
what degree or what standard to utilize.

The only thing Senator Johnson is
trying to put forth is that in ternms of trying
to protect the children in the school systemthe
fact that, for one or nore reasons the -- a
weapon found on a child in a school is not
adm ssible in a crimnal or Famly Court
proceedi ng for evidentiary standards, is one set
of standards that applies in that court.

The fact of the presence of the
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weapon whi ch cannot be deni ed, but was on -- in
the school and in the possession of a particular
student can be used for reasonabl e suspicion

pur poses by the school district with respect to
the status of that particular child as a student
in the school system notw thstanding -

SENATOR LEI CHTER:  Senat or, woul d
this -

SENATOR LACK: -- how t hat
evidence is used or not used in a crimna
proceeding with respect to the prosecution of
that child. In other words, it is not a defense
to a superintendent's hearing in a school
district that counsel -- and | think it would be
counsel for the student comes in and says, Wit
a mnute, we can't tal k about the revol ver that
was found in the possession of the student
because X, Y, Z Fam |y Court has held that the
presence of that revolver is not adm ssible in a
crim nal proceeding.

Wonderful! Agreed. No
particular problem Al we're saying is with
respect to the superintendent's hearing, the
fact of the weapon that was found on the student

and there was reasonabl e suspicion by the school
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district is credible enough for the superin
tendent's hearing to proceed and the child to be
suspended.

SENATOR LEI CHTER: M. President,
if Senator Lack will continue to yield, please.

ACTI NG PRESI DENT KUHL:  Senat or
Lack, do you continue to yield?

SENATOR LACK: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR LEI CHTER:  Senat or, do
you agree with ne that it's the court's
interpretation that students in a school setting
do have the constitutional protection of
unl awf ul search and sei zure, although the
protection is |less pervasive, if you will, than
the protection that you and I, if we're wal king
on the street, do you agree with that?

SENATOR LACK: | agree that for
pur poses of the elements of the crimna
activity that is before the court, the
protection of the Constitution attaches to the
student. That is a different set of standards
that attach to the student in a superintendent's

hearing with respect to the student's status in
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t he school district.

SENATOR LEI CHTER:  Senat or Lack
if you would continue to yield, please.

SENATOR LACK:  Sure.

ACTI NG PRESI DENT KUHL:  Senat or
continues to yield.

SENATOR LEI CHTER:  Senator, are
you sayi ng that search and seizure protections
do not apply if the evidence is only going to be
produced in a superintendent's hearing?

SENATOR LACK: | don't know if |
woul d, Senator Leichter, try to nmake a bold
general statement that no search and seizure
procedures apply at all with respect to a
superintendent's hearing, and | don't think
that's what Senator Johnson's bill says. | -- |
do think that Senator Johnson's bill, where it
says that with respect to the crimna
evidentiary standard with respect to a search
and seizure procedure before a court for the
el ements of a crime, which is what his bill
says, that does not apply to a superintendent's
heari ng.

I woul dn't make a bol d-faced

statenment that there -- you can do anything in
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respect to a school district, run along and
throw a gun in a student's hand and then say,
Look who has the gun, and that becones an

el enent of suspension for the student when he
only got the gun since he caught it, so |

woul dn't -- | wouldn't dream up any situation.

| think just what Senator Johnson
has put forward in his bill, that you can't use
the fact that in a crimnal circunstance,
because of search and seizure requirenents in a
crimnal trial as a defense to not having the
fact of the weapon introduced in a
superintendent's hearing. That's all Senator
Johnson is saying, and it doesn't tranple on the
Constitution.

SENATOR LEI CHTER:  Senat or Lack
if you would continue to yield.

ACTI NG PRESI DENT KUHL:  Senat or
Lack, do you continue to yield?

SENATOR LACK: | will.

SENATOR LEI CHTER: Were in this
bill does it nmake the distinction that you're
maki ng between a crimnal hearing and a
superintendent's hearing? The bill says flat

out, flat out, that an illegal search, an
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unl awful search and seizure will not prevent the
i ntroduction of evidence.

It makes no distinction as to
crimnal case or as to a superintendent's
hearing. It says even if the search and sei zure
was unlawful in a school setting. That's the
only -- the only interpretation you can give to
this language. It could -- you could stil
i ntroduce the evidence, and | think you agree
with ne that that |eaves constitutiona
protections out of -- out of this situation
which we can't do, and I woul d hope we woul dn't

want to do.

SENATOR LACK: | wouldn't -- M.
President, | wouldn't agree, because it does
have reference to a crimnal -- crimnal or

juvenil e defense, juvenile delinquency
proceedi ng, which as far as |I'mconcerned sets
forth a -- the necessary -- the necessity to
establish the elenments of a crinme to a crim nal
standard. |If you were appealing a superintend
ent's -- if the -- if you were going to go in on
an Article 78 to appeal a determ nation of a
superintendent -- of a superintendent's hearing

with respect to suspension of a student, you
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woul d not be, M. President, going forward on -
in a crimnal or juvenile delinquency proceedi ng
in acourt. You' d be going in to appeal the
adm nistrative determ nation with respect to the
superintendent's hearing and that requires a
whol e di fferent standard of proof than what is
in the crimnal or juvenile delinquency

pr oceedi ng.

SENATOR LEI CHTER:  Senat or Lack
if you continue to yield, that's in the first -
that's in the subdivision 1. Subdivision 2 has
no reference whatsoever to a crimnal or
juvenil e delinquency hearing. It says flat out
that, notw thstanding the fact that such weapon,
i nstrunment or appliance was or nay have been
recovered as a result of an unlawful search and
seizure. You can't read in the qualification
that was in subdivision 1.

SENATOR LACK: M. President,
yes, you can. Senator Leichter, if you' d refer

to line 4 on page 2, the conjunctive word "and"
after the sem col on before the subdivision 2,
that |inks subdivision 1 with subdivision 2 and
requi res subdivision 1, sem colon and

subdi vision 2. Therefore, you have to read 1
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wth 2.

SENATOR LEI CHTER:  Now, M.
President, | -- | appreciate that -- what
Senator Lack is trying to do. | do note, and |
think it -- 1 think it's significant that when

he defended Senator Holland, he called it "a
nobl e effort”. He nmade no such statenent about
Senat or Johnson's bill, and | take note of that
but, M. President, there's a certain anmount of
levity, but | think we're dealing with a very
serious matter.

First of all, let's be all clear
that none of us want to see children with
weapons in the schools and if they bring weapons
to the school and they're found to have weapons,
t hey ought to be punished. So let's be clear on
it. But what Senator Johnson's responding to is
a particular court decision where the court
didn't say it's the right for students to have
weapons in the school. The court didn't say you
can't suspend a student who is found with a
weapon. The court said that constitutiona
guar ant ees of due process search and seizure
apply, and I would hope that all of us would

have sufficient commtnent to the Constitution,
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and | know Senat or Johnson does, that we want to
saf eguard those constitutional protections.
Whet her we do or not, the courts are going to do
it anyhow, but | don't think we want to be in a
situation where we pass legislation that | think
flies in the face of the Constitution and how
the courts have interpreted the Constitution.
Now, you can have a different
standard for search and seizure in the schools
than you have in the streets, but you cannot say
there will be no standards whatsoever. There
will be no protection of search and seizure, and
that's what the bill says, and no matter how
artful Senator Lack is in trying to put together
the conjunctive it's on, Senator Johnson's bil
provi des two conditions, one which nay be al
right. It says notw thstanding a determ nation
by a court in a crimnal or juvenile delinquency
proceedi ng that the recovery of such weapon was
the result of an unlawful search and seizure,
that's -- that can be expl ai ned and under st ood
by a different standard applying in crimna
cases than applies in superintendent's hearings.
But then there's nunber two, and

as you read it, Senator Lack, nunber two woul d
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make absol utely no sense, because you have it
just repeating nunmber one. Then Senator Johnson
wants to grab it all and he says, and the hel
with it, no matter if that search and seizure is
unl awful , you -- you can still introduce the

evi dence and, Senator Johnson, you can't do

t hat .

I think you could fix this bil
and make it a constitutional, appropriate bill,
but I think as it's witten now, it's clearly
unconstitutional. 1'mgoing to vote for it just
on that basis and that doesn't nean anybody
wants to join me or that I am not concerned
about weapons in the schools, but I'm concerned
about proceeding in a sensible, effective and
constitutional manner and, unfortunately, this
bill doesn't do that.

ACTI NG PRESI DENT KUHL: Any ot her
Senat or wi shing to speak on the bill?

Senat or Col d.

SENATOR GOLD: Yeah. WII
Senat or Lack yield, please?

ACTI NG PRESI DENT KUHL:  Senat or
Lack, do you yield to Senator GCol d?

SENATOR LACK: |'m happy to yield
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to Senator Johnson's noble effort.

SENATOR GOLD:  Yeah, Senator
Lack. | really will be brief. 1 intend, I
think, to vote for it if I'munderstanding it
properly. This -- we're tal king about the use
in an adm nistrative hearing, isn't that
correct?

SENATOR LACK:  Yes, Senator.

SENATOR GOLD: Al right. And
what the bill says is that in spite of the fact
that there may have been a ruling or sone
determination as to illegal evidence not being
able to be used in a crimnal case or sonething
you can use it in this sense, correct?

(Senator Lack nods head.)

SENATOR GOLD: Senator, ny | ast
question, M. Chairman, if | nay.

ACTI NG PRESI DENT KUHL:  Senat or
Lack, do you yield?

SENATOR GOLD: Senator Lack,
whet her we like it or not, isn't it a fact that
in adm ni strative proceedings there are
different rules of evidence than in the courts?
There are hearsay statenents which are all owed,

whi ch woul d not be allowable in a crimnal court
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or even in sone civil courts, and, as |
understand it, if this bill passes, the only use
for this evidence would be in an admnistrative
heari ng by the superintendent dealing with the
conduct of this student, is that correct?

SENATOR LACK: That's certainly
correct, Senator Cold, and of course, there
woul d then be an appellate process to the civil
portion through Article 78 up through the courts
of the state.

ACTI NG PRESI DENT KUHL:  Senat or

Mont gonery.

SENATOR MONTGOMERY:  Yes, M.
President. | also have a question of
clarification on the bill of the sponsor or

Senat or Lack.

ACTI NG PRESI DENT KUHL:  Senat or
Johnson. Senat or Johnson, do you yield to
Senat or Mont gonery?

SENATOR JOHNSON: M. President,
I"mgoing to stand in for Senator Lack in this
case.

SENATOR MONTGOMERY:  Senat or
Johnson, if you would yield to one question.

There was an incident that |'maware of in New
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York City where a student who was, | think,
actually a kindergarten child cane to schoo

with a gun in their book bag, and it was for the
child sonmething that he found in the honme, and
it was brought to school as a "show and tell™
itempretty rmnuch.

I"mjust wondering in that case
where clearly, you know, it's a dangerous weapon
taken fromthe child by the school officials but
the child is not really in any way intending to
use that weapon in a -- in a crimnal fashion,
how woul d that situation be dealt with?

SENATOR JOHNSON:  The school s
have a procedure where they investigate the
incident, and the hearing officer makes a
recommendation. |'msure they woul dn't
recommend to suspend a kindergarten child who
was unaware of what they had or what they were
doi ng or m ght have m staken it for a toy or
sonmething |ike that.

So | nmean there is discretion.

It isn't if they have a gun, they're suspended
for a year. The process goes forward and conmon
sense prevails in nost of these hearings.

SENATOR MONTGOMERY: So the
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school, M. President, just to clarify further,
the school has the latitude to nmake the
determination as to the intent to -

SENATOR JOHNSON:  Yes.

SENATOR MONTGOMERY: -- use as
part of any decision that is nade?

SENATOR JOHNSON:  That is true.

SENATOR MONTGOVERY: Thank you,
M. President.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wishing to speak on the bill?
Heari ng none, the Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT KUHL: Record
t he negatives and announce the results.

THE SECRETARY: Ayes 59, nays
one, Senator Leichter recorded in the negative.

ACTI NG PRESI DENT KUHL: The bil

i s passed.
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Senat or Stavi sky, why do you
rise?

SENATOR STAVI SKY: M. President,
| understand that 561 was voted on previously,
am| correct?

ACTI NG PRESI DENT KUHL: No, that
bill was |aid aside, Senator.

SENATOR STAVI SKY: Onh, still laid
asi de.

ACTI NG PRESI DENT KUHL: Stil
| aid asi de.

SENATOR STAVI SKY: Thank you.

ACTI NG PRESI DENT KUHL:  Senat or
Goodman, why do you rise?

SENATOR GOODVAN: | wi sh to nake
a brief announcenent with the perm ssion of the
Maj ority Leader.

M. President, this evening from
6:00 to 8:00 p.m, at the State Museumin the
West Gallery, there will be an exhibit of
W nsl ow Honer art, brought to Al bany by the
Met ropolitan Museum of Art. This is the first
in a series of |oan exhibitions which have been
arranged to nake avail abl e great works of art

fromthe leading institutions in the city of New
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York for the benefit of the Al bany community in
the State Museum and |I'd |like to urge every
menber within the sound of ny voice, as well as
staff nenbers and guests, to conme to the State
Museum from 6: 00 to 8:00 for a gala reception in
honor of the Metropolitan Museum and t hose who
have made this exhibition possible.

| think I can prom se you both
cultural elevation and gastronon c sustenance.
Pl ease join us. W'd be happy to see you.

ACTI NG PRESI DENT KUHL:  Senat or
Mei er.

SENATOR MEIER. M. President,
may | now ask that the Senate stand at ease for
a few nonents.

ACTI NG PRESI DENT KUHL: The
Senate will stand at ease for a few nonents.

(At 2:20 p.m, the Senate stood
at ease briefly. )

ACTI NG PRESI DENT WRI GHT:  Senat or
Hol | and.

SENATOR HOLLAND: There will be
an i Mmedi ate nmeeting of the Rules Conmittee in
Room 332 of the Capitol.

ACTI NG PRESI DENT WRI GHT:  There
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will be an imedi ate neeting of the Rules
Committee in Room 332 of the Capitol
SENATOR HOLLAND: And coul d we
return to the readi ng of the cal endar, pl ease.
ACTI NG PRESI DENT WRI GHT: My bill.
ACTI NG PRESI DENT LI BOUS:
Secretary will read.
THE SECRETARY: Cal endar Nunber
451, by Senator Maltese, Senate Print 1560, an
act to amend the Labor Law and the Penal Law, in
relation to certain enploynent of mnors.
SENATOR PATERSON:. Expl anati on.
ACTI NG PRESI DENT LI BOQUS: Senat or
Mal t ese, an expl anati on has been asked for.
SENATOR MALTESE: M. President,
with the proliferation of child pornography and
t he uni versal condemation of such, we have
attenpted not only in this state Legi sl ature but
in every state Legislature in the country and at
the national |evel, to prevent these obscene,
i ndecent and absol utely outrageous performances,
and with a renewed interest in preventing child
abuse and the unl awful use and i nproper use,
certainly inproper use of children, we have

attenpted to cl ose the door and cl ose the cel
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doors on the pornographers and those that woul d
spread and encourage and pronote this terrible
activity, and yet as we attenpt to cl ose one
door and attenpt to namke one aspect of the
conduct unlawful, we have to face ever renewed
efforts on the part of profit-nmking denons who
woul d attenpt to use our children to their

nef ari ous purposes.

This bill is an extension of
prior |egislation which seeks to nake unl awf ul
the use of children, this terrible use of
chil dren under 16 years of age, and this
particul ar | egislation which is co-sponsored by
13 of ny coll eagues and which is sponsored in
the Assenbly by Assenbl yman Seni nerio, would
amend the Labor Law and the Penal Law in
relation to the enploynent of mnors under 16
years of age and prohibits the view ng and
possessi on of certain obscene materials
i nvol vi ng such m nors.

What the specific wording is, any
pl ay, notion picture, dance or other exhibition
i n which such m nor engages in sexual conduct as
such termis defined in subdivision 3 of section

263 of the Penal Law -- so we have cited section
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263 exactly, and section 263, M. President,
specifically defines sexual conduct, so that the
case would withstand constitutional scrutiny by
our state courts and by the United States
Suprene Court.

In addition, the phrase which is
“harnful to said mnor", the term"harnful to
said mnor" specifically within the |egislation
states, "shall have the same nmeaning as the term
"harnful to mnors' as defined in subdivision 6
of section 235.20 of the Penal Law, " and 235. 20
of the Penal Law specifically recites "harnful
to mnors" which neans "that quality of any
description or representation in whatever form
of nudity, sexual conduct, sexual excitenent or
sado- masochi sti ¢ abuse whi ch when consi dered as
a whol e appeals to the prurient interest and sex
of mnors; and (b) and is patently offensive to
prevailing standards in the adult community as a
whole with respect to what is suitable nmateria
for mnors; and (c) considered as a whol e | acks
serious artistic, literary, political and
scientific value for mnors."

What we are attenpting to do, M.

President, is bring oursel ves under the nost
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recent United States Suprenme Court case which is
Clyde Gsborn vs. The State of Chio, and C yde
OCsborn was convicted in the Court of Conmon
Pleas in Chio and his conviction was appeal ed to
the Court of Appeals in Chio and then appeal ed
on certiorari and then went to the United States
Suprene Court which ruled, in a 6 to 3 decision,
that -- Justice White: "Prohibition against
possessi on and viewi ng of child pornography
conplies with the First Anendnent and is not
unconstitutionally overbroad."

The court recites the interest of
society in protecting our children and in
preventing this heinous practice, and the
statute in Chio, as a matter of fact, |acks any
mens rea | anguage. Qur proposed statute
specifically recites which is harm-- "which is
harnful to said mnor,"” but in addition in -- on
line 16 and 17, requires, quote, "know ng the
character and content thereof.” 1'Il read the
whol e sent ence.

A person is guilty of illega
possessi on or view ng of material containing
obscene depictions of the nudity of a child or

of obscene sexual performance by a child if,
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guot e, "know ng the character and content
t hereof he possesses any material or views any
per f ormance whi ch contains any obscene sexua
performance by a child less than 16 years of age
or depicts nudity involving |l ewd exhibition or
graphic focus on the genitals of such a child."
So what we have sought to do here
is protect children and at the sanme tine bring
our statute within the linmtations inposed by
both case and statute | aw as defined by the
United States Suprene Court.
ACTI NG PRESI DENT LI BOQUS: Senat or

Pat er son.

SENATOR PATERSON. Thank you, M.
President. |f Senator Maltese would yield for a
guesti on.

SENATOR MALTESE: Yes.

ACTI NG PRESI DENT LI BOUS: Senat or
Mal t ese, would you yield for a question? Yes, he
will, sir.

SENATOR PATERSON:. Senator, we,
nmeani ng that |I'm concerned and | know t hat
you' re concerned about the freedons granted
under the First Amendnent, so, therefore, you

nmust have considered it when you wote the
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| egi sl ati on, and not as nuch on the sexua
performance by a mnor, but on view ng the
information and the fact that we attach an "FE"
felony to it, tell ne and pl ease explain to
those who you'd like to join with you in
supporting this bill, how you feel this doesn't
violate the protections granted under the First
Anmendnent .

SENATOR MALTESE: Well, | think
that what we're after is the definition of
"sexual performance", the definition of "sexua
conduct". We've recited that it's only children
under 16. In other words, what we have
attenpted to do is follow the dictates set down
by OGsborn, and OGsborn specifically as, in
Justice Wite's decision, he states -- and, as |
say, the Chio statute |acked any nmens rea
| anguage, and even at that, they upheld it and
stated: "The Chio statute is not constitution
ally overbroad. Although on its face, the
statute purports to prohibit constitutionally
protected depictions of nudity, it is doubtful
that any overbreadth woul d be substantial under
this court's cases in light of the statutory

exenptions and proper purposes provisions.
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"In any event, the statute as
construed by the Chio Suprene Court plainly
provi des overbreadth scrutiny by limting the
statute's operation to nudity that constitutes

| ewd exhi bition or focuses on genitals," just as
ours does. "The court avoi ded penali zi ng
persons for view ng or possessing innocuous
phot ogr aphs of naked chil dren and thereby
rendered the nudity | anguage perm ssible.”

ACTI NG PRESI DENT LI BQUS: Senat or
Pat er son.

SENATOR PATERSON. Thank you, M.
Presi dent .

If Senator would yield for
anot her questi on.

SENATOR MALTESE: Yes.

ACTI NG PRESI DENT LI BOUS: Senat or
Mal tese, will you continue to yield?

SENATOR MALTESE: Yes.

ACTI NG PRESI DENT LI BOQUS: He
will, sir.

SENATOR PATERSON: Now, turning
to the issue of enforcenent, it would not seem
very difficult for someone that m ght want to

avoi d observing this kind of conduct to becone
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victim zed just by the exposition in that it

m ght not be cl ear whether or not the perforner
is 16 years of age or under, and also there is
just a nmatter of one doesn't know, it could cone
to us over the Internet, it could conme to us in
some kind of performance, but that the

i ndi vi dual doesn't know what the next scene is
going to be, and I'"mjust saying that to attach
as strong a puni shnent as you have in the

| egi sl ati on, what woul d be the kind of

excul patory evidence in which the individua

m ght make it clear that they di sapprove of the
conduct as much as anyone el se but,
unfortunately, came into possession of it, |
nmean it can be in a book, it can be anywhere,
and under your legislation, | would imagine it
woul d put the individual that holds it, it would
make them liable for prosecution.

SENATOR MALTESE: M. President,
as |'ve stated, the provision specifically
within the four corners of the |egislation
states "knowi ng the character and content

thereof,"” and with reference to ny good
col | eague's statenment as to the age of the

defendants or the, I"msorry, the age of the
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partici pants as whether or not ascertainable by
the defendants, | believe there are specific
excl usi ons under 262 of the Penal Law which is
specifically alluded to here, which would bring
it under the exceptions that the -- the
exceptions as to -- would have sone basis, sone
reasonabl e basis of ascertaining the age of the
parti ci pants.

Qovi ously, in sone of these
| oat hesonme performances, it would be absolutely
evident, the children participating are infants
or close to infants, obviously pre-puberty and
that would be certainly prima facie. In a close
case or close situation, you would, | believe,
have the crimnal statute strictly construed and
you woul d be able to fight the case
ef fectively.

So I think, and since it brings
it under 263, which is also specifically
enunerated in the statute, you would have the
normal sexual conduct and as sexual conduct is
spelled out, it nmeans actual or sinulated sexua
i ntercourse, deviate sexual intercourse, sexua
bestiality, masturbation, sado-nasochistic abuse

or |l ewd exhibition of the genitals, so we're not
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tal ki ng about statues, marble statues of David
or sone scientific treatise or sonme innocent -
i nnocent nude of Septenber norn. W' re talking
about hard core child pornography.

ACTI NG PRESI DENT LI BOUS: Senat or
Pat er son.

SENATOR PATERSON. M. President,
not only aml going to vote for Senator
Mal tese's bill, but | think we also should Iimt
the discussion of all these subjects as too
exci ting.

ACTI NG PRESI DENT LI BOUS: Read
the | ast section.

THE SECRETARY: Section 3. This

act shall take effect on the first day of

Novenber .

ACTI NG PRESI DENT LI BOUS: Call
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 60.

ACTI NG PRESI DENT LI BOUS: The
bill is passed.

Senat or Hol | and.
SENATOR HOLLAND: M. President,

can we return to the reports of standing
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committees for a report fromthe Rules
Committee, please.

ACTI NG PRESI DENT LI BOUS:
Secretary will read the report of the Rules
Commi ttee.

THE SECRETARY: Senator Bruno,
fromthe Comrittee on Rules, reports the
following bills direct to third reading:

Senate Print 5296, by Senat or
Trunzo, an act to anend Chapter 41 of the Laws
of 1997 providing a retirement incentive to
certain public enployees;

5337, by the Senate Committee on
Rul es, an act to anmend Chapter 708 of the Laws
of 1992; and

5345, by Senator Velella, an act
to anend the Insurance Law, in relation to hone
owner s i nsurance catastrophe coverage.

ACTI NG PRESI DENT LI BOUS: Al
bills reported directly to third reading.

Senat or Hol | and.

SENATOR HOLLAND: M. President,
can we return and take up Cal endar 1072,
pl ease.

ACTI NG PRESI DENT LI BOUS:
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Secretary will read Cal endar Nunber 1072.

THE SECRETARY: Senator Velella
noves to discharge fromthe Commttee on Rul es,
Assenbly Bill Number 8005 and substitute it for
the identical Third Readi ng Cal endar 1072.

ACTI NG PRESI DENT LI BOUS:
Substitution ordered.

SENATOR HOLLAND: Is there a
nmessage of necessity at the desk, please?

ACTI NG PRESI DENT LI BOUS:
Secretary will read.

THE SECRETARY: Cal endar Nunber
1072, by the Assenbly Commttee on Rul es,
Assenbly Print 8005, an act to anend the
I nsurance Law, in relation to honeowners
i nsurance cat astrophe cover age.

ACTI NG PRESI DENT LI BOUS: Yes,
there's a nmessage at the desk.

SENATOR HOLLAND: Move to accept
t he nessage.

ACTI NG PRESI DENT LI BOUS: Al
those in favor say aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3757

The nessage i s accepted.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT LIBOUS: Call

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT LI BOUS: The
bill is passed.

SENATOR HOLLAND: M. President,
can we do Cal endar 1070, please.

ACTI NG PRESI DENT LI BOUS:
Cal endar 1070.

THE SECRETARY: Cal endar Nunber
1070, by Senator Trunzo, Senate Print 5296, an
act to anmend Chapter 41 of the Laws of 1997,
providing a retirenent incentive for certain
publ i c enpl oyees.

ACTI NG PRESI DENT LI BOUS: Read
the | ast section.

THE SECRETARY: Section 6. This
act shall take effect inmediately.

ACTI NG PRESI DENT LI BOUS: Call

the roll.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3758

(The Secretary called the roll. )

THE SECRETARY: Ayes 60.

ACTI NG PRESI DENT LI BOUS: The
bill is passed.

SENATOR HOLLAND: Can we return
to -

ACTI NG PRESI DENT LI BOQUS: Senat or
Hol | and.

SENATOR HOLLAND: M. President,
can we return to the regular order of the
cal endar, pl ease.

ACTI NG PRESI DENT LI BOUS:
Secretary will read. Regular order. Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
571, by Senator Wight, Senate Print 3560-A, an
act to amend the Environnmental Conservation Law,
inrelation to nmuzzle |oading firearm big gane
seasons.

ACTI NG PRESI DENT LIBOUS: |'m
sorry, Senator Paterson. Did you ask for an
expl anat i on?

SENATOR PATERSON: | 'm sorry.
Yes.

ACTI NG PRESI DENT LI BOUS: Senat or
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Pat erson has asked Senator Wight for an
expl anation. Senator Wight, Senator Paterson

has respectfully asked for an explanation of

your bill.

SENATOR WRI GHT: Thank you, M.
Presi dent .

Were Senator Lack in the
chanbers, | would yield to himto assist nme in
this noble effort, but since he's not, | guess
"Il have to explain the bill as the sponsor.

W are anendi ng -- proposing an
amendment to the Environnmental Conservation Law
that would nodify the duration of the season for
nmuzzl e |l oading firearnms and bi g ganme seasons in
the northern zone for the deer hunting season in
New York State.

Thi s proposal has been devel oped
over the last several years in consultation with
the local sportsmen community, after a series of
public neetings in the region, talking with
sportsnen, farnmers and other individuals in the
community, and working with DEC officials, each
of the last two years, nobst recent comunity
neeti ngs being held within the | ast two nonths

within the region, and the alternative being
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advanced is to grant DEC in the northern zone
only the latitude to extend the season fromthe
current 7 days to 16, that they be granted the
flexibility to extend it either prior to or
subsequent to the regul ar deer season based upon
deer popul ation and other factors and criteria
that the Departnent would utili ze.

ACTI NG PRESI DENT LI BQUS: Senat or
Pat er son.

SENATOR PATERSON:. Expl anati on
satisfactory, M. President.

SENATOR WRI GHT: Thank you,
Senat or Pat erson.

ACTI NG PRESI DENT LI BOUS: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT LIBOUS: Call

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT LI BOUS: The
bill is passed.

Secretary will read.

THE SECRETARY: Cal endar Nunber
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586 by Senator Velella, Senate Print 20, an act
to anend the Insurance Law, in relation to agent
term nation reporting requirenents.

SENATOR PATERSON:. Expl anati on.

SENATOR HOLLAND: Lay asi de.

ACTI NG PRESI DENT LI BOUS: Lay
that bill aside.

THE SECRETARY: Cal endar Nunber
606, by Senator Libous, Senate Print 1931, an
act to amend the Ceneral Business Law, in
relation to unl awful possession of tobacco.

ACTI NG PRESI DENT LI BOQUS: Senat or
Pat erson, we'll give you an expl anation as soon
as we can get sonebody up in the Chair.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Li bous, an expl anation has been
request ed.

SENATOR LI BOUS: Thank you, M.
President, and Senator Paterson. | know that
| ast year we al so di scussed this.

Basically what this |egislation
will dois, it teaches some responsibilities to
m nors, basically those under the age of 18
possessi ng tobacco, can be fined with a

violation. The violation could nean up to a $50
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fine and 30 hours of community service. W
di scussed this bill, | believe, |ast year at
great length, and the purpose for the bill is -
what we're trying to do is teach sone
responsibility. At the sanme tine we al so | ook
at the situation with tobacco, cigarette
products, other tobacco products. GCbviously
Washi ngton, D.C. has done a nunber of things in
recent nonths, and we feel that this just
conpl ements sone of the laws that were actually
passed right here in this chanber back in 1992
when we restricted the sale of tobacco products
i n vendi ng nmachi nes and strengthened penalties
agai nst retailers who violated the | aw.

ACTI NG PRESI DENT MARCELLI NO;
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect the first day of
Sept enber .

ACTI NG PRESI DENT MARCELLI NO:
Call the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes -- those
recorded in the negative on Cal endar Number 606

are Senators Maltese, Markow tz, Montgonery and
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Wal don. Ayes 56, nays 4. Also Senator Leichter.
Ayes 55, nays 5.

ACTI NG PRESI DENT MARCELLI NO.  The
bill is passed.

THE SECRETARY: Cal endar Nunber
620, by Senator Stafford, Senate Print 3765, an
act to amend the Executive Law, in relation to
standardi zi ng and i nproving state agency permt
appl i cati ons.

SENATOR SKELCS: Lay it aside for
the day, please, at the request of the sponsor.

THE SECRETARY: 632 -- Cal endar
Nunber 632, by Senat or Spano, Senate Print 4077,
an act to amend the Public Health Law, in
relation to establishnment of regional energency
medi cal services councils.

SENATOR SKELCS: Lay asi de
tenporarily.

ACTI NG PRESI DENT MARCELLI NO  Lay
the bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
647 by Senator Seward, Senate Print 4279, an act
to anend the Public Service Law, in relation to
elim nation of the mandate.

SENATOR SKELCS: Lay it aside
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tenporarily.

ACTI NG PRESI DENT MARCELLI NO  Lay
the bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
657, by Senator Vol ker, Senate Print 3617, an
act to amend the Cvil Practice Law and Rul es,
inrelation to notions addressed prior orders.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Vol ker, an expl anati on has been asked
for by Senator Paterson.

SENATOR VOLKER: This was a bil
that was proposed to us by the Ofice of Court
Adm ni stration and supported by the Association
of the Bar of the city of New York. It attenpts
to codify a nunmber of court cases that, although
nost of them have gone in basically the sane
direction, there have been sone that have gone
in different directions on the issue of
re-argunent of notions and notions for |eave to
renew pursuant to -- pursuant to decision.

It's an attenpt to codify and
settl e case | aw and under the present case |aw
re-argunent woul d be denied where there's no
showing to the court of overlooked or ms

appr ehended rel evant facts or m sapplied
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controlling law. Wat this would allowis to do
a re-argunent basically only where there is sone
sort of new -- new evidence, or sone sort of new
mat erial that would actually allow the court not
to be in a situation where you would be nerely
reargui ng the sane points that were argued in
the notion before.

What they're trying to do here is
devel op sone sort of certainty if there is
actual ly good reason to reargue or to renew the
notion, then that would be allowed specifically
under this section but, if not, then it would be
deni ed as not bei ng applicable.

ACTI NG PRESI DENT MARCELLI NO
Read the |ast section.

THE SECRETARY: Section 4. This

act shall take effect on the first day of

January.
ACTI NG PRESI DENT MARCELLI NO:
Call the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT MARCELLI NO.  The
bill is passed.

THE SECRETARY: Cal endar Nunber
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Si X seventy -

SENATOR SKELOS: M. President,
can you take up Cal endar Nunber 190 now by
Senat or Vol ker.

ACTI NG PRESI DENT MARCELLI NO:
Secretary will read Cal endar Nunber 190, by
Senat or Vol ker.

THE SECRETARY: On page 7,

Cal endar Number 190, by Senator Vol ker, Senate
Print 2336, an act to anend the Vehicle and
Traffic Law.

ACTI NG PRESI DENT MARCELLI NO;
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NG

Call the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT MARCELLI NGO  The
bill is passed.
Senat or Skel os, what's your
pl easure?

SENATOR SKELCS: Regul ar order.

Pl ease take up Cal endar Nunber 678, by Senat or
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Mal t ese.

ACTI NG PRESI DENT MARCELLI NO:
Secretary will read Cal endar Nunber 678, by
Senat or Mal t ese.

THE SECRETARY: Cal endar Nunber
678, by Senator Maltese, Senate Print 2469, an
act to amend the Social Services Law, in
relation to access to crimnal history records.

ACTI NG PRESI DENT MARCELLI NO;
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

SENATOR LEI CHTER: Expl anati on

ACTI NG PRESI DENT MARCELLI NO |
hear a faint cry for an explanation out there?
Senator Maltese, will you give an explanation of
this bill, please?

SENATOR MALTESE: M. President,
this bill was previously introduced in this
house -- | was its prine sponsor -- in 1993. It
passed 58 to zero. In 1994, it passed 56 to 1.
It was on the non-controversial calendar. The
Assenbly sponsor is Assenblynman Crowl ey in the
Assenbl y.

The bill permts the Departnent

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3768

of Social Services to have access to the
crimnal history record of any person seeking
approval to becone an operator, adm nistrator or
receiver of an adult care facility, in addition,
any person seeking recertification as an
operator, adm nistrator or receiver of an adult
care facility. This occurs every four years.

Al'l requests nust be acconpani ed
by -

ACTI NG PRESI DENT MARCELLI NO
Senat or Maltese, your explanation has been
deened satisfactory. Can we read the | ast
section, please.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NG

Call the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT MARCELLI NGO  The
bill is passed.

Secretary will read Cal endar
Nunber 647, by Senat or Seward.

THE SECRETARY: Cal endar Nunber
647, by Senator Seward, Senate 4279, an act to
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amend the Public Service Law, in relation to the
elimnation of the mandate.

SENATOR LEI CHTER: Expl anati on

ACTI NG PRESI DENT MARCELLI NO
Bef ore we have an expl anation, can we have sone
order in the house, please, so we can hear the
expl anation by Senator Seward. Senator Seward.

SENATOR SEWARD: Thank you, M.
Presi dent.

This bill passed the Senate | ast
year (i naudi bl e-m crophone i noperative) electric
and gas utilities with annual revenues in excess
of $200 million which, in fact, are all seven of
the major utilities and two gas corporations.

The idea behind this |egislation
is that, as the utilities are beginning to
restructure and nove to nore of a market-based
conpetitive era, the need for these regul ar
managenent audits has dimnished. Oiginally,
they were in place to inprove the efficiency and
reduce the costs of the utility for the
rat epayers under the traditional rate of return
regul ation, but in a nore market-based
conpetitive era, the marketplace will, in fact,

take care of this in terns of bringing out
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efficiencies in the utilities.

But we do -- we do nmintain under
this legislation the PSC does have the authority
to conme in with one of these audits, not on an
every five-year basis but on a -- it's at their
di scretion so that if there are any probl ens
that may arise or a nunber of conplaints that
may come in that such an audit could be
conducted at that point to take care of the
probl ens that may be there.

ACTI NG PRESI DENT MARCELLI NO;

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO;

Call the roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT MARCELLI NO;
Tully is no.

THE SECRETARY: Ayes 59, nays
one, Senator Tully recorded in the negative.

ACTI NG PRESI DENT MARCELLI NO.  The
bill is passed.

THE SECRETARY: Cal endar Nunber
688, by nmenber of the Assenbly Greene, Assenbly
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Print 5470, an act to amend the Banking Law, in
relation to junior nortgages.

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT MARCELLI NO:
Senator Farley, there's been an expl anation
called for on the bill.

SENATOR FARLEY: | will be nost
happy to do the explanation. Now, pay
attention.

This is a bill that would
decrease the m nimum | oan anmount that is
required for a line of credit on a junior lien
nort gage, al so known as an open end hone equity
| oan fromthe current mninumof 7,500 to 2500.

This bill was passed unani nously
in the Assenbly on March 24th. The existing
$7500 m ni mum was established for financia
institutions and |licensed | enders in 1983 when
open ended lines of credit secured by a junior
lien nortgage were a brand new product in New
York State.

Now t hat the consuners have
become nore educated on the benefits and risks
associ ated with these loans, there is no need

for such a high and arbitrary m nimum | oan
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anmount. The proposed m ni mum of 2500 is
consistent with the statutes and | endi ng
practices in alnost all the other states.
Furt hernore, under New York |law, no simlar
m ni mum exi sts for closed end home equity
| oans. There's no need to maintain such a
di fferent standard for these two types of hone
equity loan. Cosed end | oans often carry a
hi gher interest rate, and open ended | oans do
not offer the borrower the flexibility to access
a revolving line of credit as the need ari ses.
The bill would give borrowers a
greater ability to decide which type of |oan
best suits their needs. By lowering this
m ni mrum hone owners with | ow equity in their
honmes wil|l be given nore financial options, in
ot her words, young hone owners. Home equity
| oans are a popul ar source of noney for hone
owners because the proceeds can be used to neet
vari ous needs such as hone inprovenents, debt
consol i dation and education costs. Incident
ally, home owners who really need this noney
will get it one way or the other, but hone
equity | oans are generally the nbst cost

effective way to get it, and interest rates on
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t hese open-ended hone equity | oans are nuch

| ower than unsecured | oans and on credit cards
and, incidentally, the interest that is paidis
tax deducti bl e.

Is that nore than you wanted to
know?

SENATOR GOLD: Wl the Senator
yield to a question, please?

ACTI NG PRESI DENT MARCELLI NO;
Senator Farley, will you yield?

SENATOR FARLEY: Yeah.

ACTI NG PRESI DENT MARCELLI NO;
Senator Farley yields, sir.

SENATOR GOLD: Senator, | would
like to clarify this for nyself. | hear this
all the time. You said that the interest is tax
deductible, is that correct, sir?

SENATOR FARLEY: That's ny
under st andi ng.

SENATOR GOLD: Wl l, Senator, if
sonmebody borrows on a hone equity loan, let's
say $5,000, and they spend the next two weeks in
London on that noney, are you saying to me that
that loan is -- the interest on that |oan is tax

deducti bl e?
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SENATOR FARLEY: It's ny
under st andi ng, yes.

Incidentally, let's just address
that loan for a mnute. |If sonebody is
borrowi ng $5,000 to go to London, | think, |I'm
not sure, | don't make | oans, but the bank woul d
want to know why they're making this loan. |If
it's for hone inprovenent, they' re perhaps nore
apt to get it. If it is for education
i mprovenent, that sort of thing, but I nmean you
gave an exanple that m ght not -- and
incidentally they couldn't get a $5,000 | oan
because the mininumis 7500 now.

SENATOR GOLD: But not under your
bill, Senator.

SENATOR FARLEY: Under ny bill,
it would be 2500.

SENATOR GOLD: Wel |, under your
bill, they could get a loan to go to London.

SENATOR FARLEY: Actually, it's
Assenbl ywonman Greene's bill

SENATOR GOLD: Oh. WII the
Senator yield to one nore question?

ACTI NG PRESI DENT MARCELLI NO:

Senator, will you yield to one nore question?
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SENATOR FARLEY: | woul d be
del i ght ed.

ACTI NG PRESI DENT MARCELLI NO He
will be delighted.

SENATOR GOLD: Senator, you have
a home owner that's got a lot of credit card
debt out there at a high interest rate and they
borrow 25-, $30, 000, take a hone equity | oan.
They pay off the credit card. That's all they
do is pay off the credit card. Is it your
understanding, sir, that that interest is tax
deducti bl e?

SENATOR FARLEY: | think it is
and | think it's a -- that's a good way to do it
because they'd be paying 18 to 20-sone-odd
percent on these credit cards and these | oans
are much | owner.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT MARCELLI NO:

Yes, sir.

SENATOR GOLD: On the bill, M.
Presi dent .

ACTI NG PRESI DENT MARCELLI NO:
Senator Cold, on the bill.

SENATOR GOLD: Ch, |'m sorry.
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Wth Senator Farley's perm ssion, could | ask
one nore question?

ACTI NG PRESI DENT MARCELLI NO:
Senator Farley, do you yield for one nore
guesti on?

SENATOR FARLEY: 1'd like to know
who that is up in the bal cony.

ACTI NG PRESI DENT MARCELLI NO;

It's a person imtating Senator Dollinger.

SENATOR GOLD:  Point of order,
M. President.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Col d.

SENATOR GOLD: | thought that the
ot her side would be thrilled to have himup in
the bal cony. | don't know why you're encouragi ng
himto cone back down.

SENATOR FARLEY: M. President,
how | ong do we get to keep himthere?

ACTI NG PRESI DENT MARCELLI NO:
That's what the guard at the door is for.

SENATOR GOLD:  Now, woul d Senat or
Farley yield to a question?

ACTI NG PRESI DENT MARCELLI NO:

Senat or Farl ey.
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SENATOR FARLEY: Senator Farley
woul d be delighted to yield.

ACTI NG PRESI DENT MARCELLI NO He
yi el ds.

SENATOR GOLD: Senator Farley, in
order to get the honme equity | oan, my under

standing is they are secured by a nortgage or a

l'ien.
SENATOR FARLEY: Second nort gage.
SENATOR GOLD: Are there closing
costs?
A VA CE: They coul d be wai ved.
ACTI NG PRESI DENT MARCELLI NO;
Excuse nme. | know | got you on that one.

SENATOR GOLD: As the attorney
for the reporter, | -

ACTI NG PRESI DENT MARCELLI NO;
Senat or Gol d, thank you.

SENATOR FARLEY: |t was ny
opi nion, and | have been corroborated in that.
They' re al nost al ways wai ved.

SENATOR GOLD: They' re wai ved?

SENATOR FARLEY: Al nost al ways.
It's a conpetitive narket.

SENATOR GOLD: O K. On the bill
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M. President.

ACTI NG PRESI DENT MARCELLI NO:
Senator Cold, on the bill.

SENATOR GOLD: Yeah, M.
President. | don't want to state something as a
fact that I'mnot a hundred percent sure of, but
| think, Senator Farley, that you m ght be
interested in just checking this out because |
think there has been sone m sl eadi ng
adverti sing.

My understanding, and I'd like to
be corrected if I'mwong, Senator Farley, that
if you owmn a piece of real estate, a home, and
you want to put an addition on your home or fix
up your home and you get a hone equity | oan,
there's no doubt that that interest is tax
deducti ble, but if you get a honme equity | oan
for a vacation or to pay off credit cards or to
do sonething unrelated to the property, | do not
believe that that is tax deductible, and what
bot hers me, Senator, is | respect you very much
as a |law professor, and if I'"'mright and you're
wong, it just shows how the average citizen can
be msled if I amright.

Am 1 right, Senator?
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SENATOR FARLEY: You're partially
right.

SENATOR GOLD: O K

SENATOR FARLEY: You're properly
right -

ACTI NG PRESI DENT MARCELLI NO:
(Hitting gavel) excuse ne -

SENATOR FARLEY: -- or nobly
right. Let nme just say -

ACTI NG PRESI DENT MARCELLI NO;
Excuse ne.

SENATOR GOLD: Yeah, | saw the
Senator rise, M. President, so | would yield if
he wants to respond if you don't mnd, M.
Presi dent .

ACTI NG PRESI DENT MARCELLI NO Do

you Wi sh to ask Senator Gold a question, Senator

Farl ey?

SENATOR FARLEY: | -- | wll -
"Il respond to his question. | thought he
asked ne -

ACTI NG PRESI DENT MARCELLI NO:
(Tal king over) Well, actually -

SENATOR FARLEY: -- a question.

ACTI NG PRESI DENT MARCELLI NO -
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l et Senator CGold finish his statement and then
you can respond afterwards.

SENATOR GOLD: Well, M.

Presi dent -

ACTI NG PRESI DENT MARCELLI NO:
(Tal ki ng over) because just to get sonme order in
t he house so we don't have (unintelligible).

SENATOR GOLD: | know you want to
get sonme order and | adnire you.

ACTI NG PRESI DENT MARCELLI NO;
Thank you.

SENATOR GOLD: So let nme stop ny
remarks. Senator Farley, would you like to
amend the answer?

SENATOR FARLEY: Yes, you're
right in the respect that if you go in and say,
CGee, | want to get a loan to go to Las Vegas, or
sonmet hing, that that is not tax deducti bl e.

This has been a very controversial question.
General |l y speaki ng, when sonebody gets a hone
equity loan, the reason has got to be a little
bit nore substantial, or they won't get the | oan
or it won't be tax deductible. But | once had a
prof essor in | aw school, of course, | did not go

-- in taxation that says if there is any doubt
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claimit. You know, | nean |'"mnot going to
prescri be that, but generally speaking al nost
always, it's my understanding -- |I'mnot an
accountant even though |I do teach them -- that
al nrost all home equity |oans are tax deductible
wher eas an unsecured loan is not, so
consequently it's a better way to consolidate
your debts and a few ot her things.

SENATOR GOLD: M. President,

t hank you and thank you, Senator Farl ey.

Senator Farley, | appreciate that
comment, but Senator Farley, | got to go at it
again. | don't think you' re right, Senator.

think that, as a matter of fact, the |ending
institutions that advertise down around in the
city of New York say exactly that. They say,
you know, and besides which it will be tax
deducti ble, and then at the end of the conmer
cial, they all say, as to the deductibility you
may want to consult your tax adviser; so that's
their hook, | guess, not to get sued, but
Senator, there is a m sapprehension, and I
believe that it is our responsibility
particularly, Senator, if you want to change the

eligibility and open it up to nore and nore
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people, we're going to have nore and nore peopl e
bei ng audited, nore and nore people getting in
troubl e.

| believe, Senator Farley, that
if it's the intent to make these tax deductible
and we want to do it, then let's do it but under
existing law, Senator Farley, and | knowit's
sonet hing that concerns you, under existing |aw,
| believe we are m sl eadi ng peopl e, because |
believe that unless the |oan's purpose is to
i nprove the real estate, it is not tax
deducti bl e and when you say, Senator, it's not
tax deductible if you go to Las Vegas, well, |
don't think it's tax deductible if you go to Las
Vegas on your credit card, if you buy a
not orcycl e on your credit card, if you do any
ot her things on your credit card and then pay
of f your credit card. Since those purposes were
not related to the reality, | do not believe
it's tax deductible, and all |I'msaying to you,
Senator Farley, is you can do a service to the
public if we either denmand that the banks do not
make this claimor let's change the | aw and nake
it deductible, but I don't think we should all ow

the banking institutions to sell a product to

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3783

peopl e on the basis that they're gaining a tax
deduction if they are not.

ACTI NG PRESI DENT MARCELLI NO  Any
ot her Senator wi shing to be heard? Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO;
Call the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 58, nays 2,
Senators Marchi and Stavisky recorded in the
negati ve.

ACTI NG PRESI DENT MARCELLI NGO  The
bill is passed.

THE SECRETARY: Cal endar Nunber
701, by Senator Maziarz, Senate Print 2805, an
act to authorize Adam C. Mesiti to apply for
retroactive nmenbership.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO:
Call the roll.
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(The Secretary called the roll. )

THE SECRETARY: Ayes 60.

ACTI NG PRESI DENT MARCELLI NO.  The
bill is passed.

THE SECRETARY: Cal endar Nunber
715, by Senator Velella, Senate Print 4447, an
act authorizing the city of New Rochelle to
accept an application.

ACTI NG PRESI DENT MARCELLI NO;
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NG

Call the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT MARCELLI NO.  The
bill is passed.

THE SECRETARY: Cal endar Nunber
730, by Senator Maziarz, Senate Print 405, an
act to anmend the Vehicle and Traffic Law, in
relation to increasing penalties.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 3. This
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act shall take effect on the first day of

Novenber .
ACTI NG PRESI DENT MARCELLI NO:
Call the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT MARCELLI NGO  The
bill is passed.

THE SECRETARY: Cal endar Nunber
742, by Senator Trunzo, Senate Print 1523-A

SENATOR TRUNZO WII you lay it
asi de.

ACTI NG PRESI DENT MARCELLI NO  Lay
that bill aside at the request of the sponsor.

THE SECRETARY: Cal endar Nunber
806 by Senator Velella, Senate Print 3494, an
act to amend the Ceneral Business Law, in
relation to permtting the sale.

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT MARCELLI NO:
Senator Vel ella, an explanation has been
request ed.

SENATOR VELELLA: Under the
current |aw, pawnbrokers are only allowed to

offer up itens that aren't redeened at public
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auction. This bill, which we passed | ast year,
woul d allow themto offer up itens that haven't
been reclained in a private sale.

The CGovernor vetoed the bill |ast
year and asked that we put the provision in that
under this bill all aspects of any private sale
nmust neet the standard of being comercially
reasonabl e, so that sone type of a private in
house deal could not be nmade. Pawnbrokers in
the state have been operating under this | aw
whi ch nakes them go by public auction and very
often it's costly to hold a public auction with
the advertising and with the auctioneer fees.

This woul d nmake them be able to
have private sal es which woul d be neasured by a
commercially responsi bl e standard.

ACTI NG PRESI DENT MARCELLI NO;

Read the | ast section.

SENATOR PATERSON:. M.
Presi dent .

ACTI NG PRESI DENT MARCELLI NO:
Senat or Paterson, why do you rise?

SENATOR PATERSON: | f Senat or
Velella will yield for one guestion.

ACTI NG PRESI DENT MARCELLI NG
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Senator Velella, do you yield?

SENATOR PATERSON:. Senator, there
was an i ssue which caused the Governor to veto
this legislation relating to the unscrupul ous
activities of pawnbrokers, and my question
sinmply is do you feel you have addressed this in
the new | egi sl ati on because | know t he Governor
woul d want ne to ask you that.

SENATOR VELELLA:  You know, thank
God we have a very reasonable, intelligent
Governor, and he picked up a defect that
previ ous governors woul d not have picked up, |I'm
sure, so that commercial -- comrercially
reasonabl e was at his request, and | think it
i mproves the bill tremendously. Thank God for
hi s | eadershi p.

SENATOR PATERSON:. Thank you.

ACTI NG PRESI DENT MARCELLI NO;
Senator Stavisky. You're no, |I'msorry. Read
the | ast section.

THE SECRETARY: Section 6. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT MARCELLI NO:

Call the roll.

(The Secretary called the roll. )
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THE SECRETARY: Ayes 59, nays 1,
Senat or Stavi sky recorded in the negative.

ACTI NG PRESI DENT MARCELLI NO.  The
bill is passed.

Senat or Skel os.

SENATOR SKELGCS: Wbul d you call up
Senator Velella's bill, Calendar Nunmber 232.

ACTI NG PRESI DENT MARCELLI NO;
Secretary will read Cal endar Number 232.

THE SECRETARY: Cal endar Nunber
232, by Senator Velella, Senate Print 18-A an
act to amend the Insurance Law, in relation to
bi ndi ng authority.

ACTI NG PRESI DENT MARCELLI NO;

Read -- Senator Velella, an explanation.

SENATOR VELELLA: Yes, this is a
technical bill which will put New York State on
an even |level with our neighboring states.

Currently excess line brokers in
New Jersey, Connecticut and Pennsylvania are
permtted to bind coverages, while New York
brokers are not allowed to. Basically what wll
happen is a broker will call for an excess lines
pl acenent of a policy. He cannot tell the

client that the policy is bound until he
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receives a copy of the binder, whereas a Jersey
or a Connecticut broker can be -- can receive a

bi nder over the phone and can issue a bi nder

directly.

This will put our brokers on an
even level with brokers in the other states. It
will help to retain jobs in New York because the
excess line brokers will stay in New York and

not junp over the line to Jersey or to
Connecticut. It's supported by the Excess Line
Associ ation in New York, the Professiona
I nsurance \Wol esal ers Associ ation, and there is
no known opposition to the bill

ACTI NG PRESI DENT MARCELLI NO;
Senat or Pat erson.

A VA CE: Expl anation
satisfactory.

SENATOR PATERSON: The
expl anation is satisfactory.

ACTI NG PRESI DENT MARCELLI NO He
i s overwhel ned by the explanation, as we all
are. Read the |ast section.

THE SECRETARY: Section 3. This
act shall take effect in 180 days.

ACTI NG PRESI DENT MARCELLI NO:
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Call the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT MARCELLI NO.  The
bill is passed.
SENATOR DCLLI NGER® M.
Presi dent .
ACTI NG PRESI DENT MARCELLI NO;
Senat or .

SENATOR DOLLI NGER | was out of
t he chanber when Cal endar 714 and 715 were voted
on. May | ask unani nous consent to be recorded
in the negative on both of those. | was
el sewhere in the chanber

ACTI NG PRESI DENT MARCELLI NO No
obj ection, your recorded vote will be -- excuse
me. 714 1 don't think we did yet, but we're
checki ng.

A VOCE It's not on the active
l'ist.

ACTI NG PRESI DENT MARCELLI NO Not
even on the active |ist.

SENATOR DOLLI NGER Wl I, then
just on Nunber 715.

ACTI NG PRESI DENT MARCELLI NO 715
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has passed, yes.

SENATOR DOLLI NGER: Thank you.

SENATOR SKELOS: M. President,
woul d you call up Senator Velella' s bill,
Cal endar Number 586.

ACTI NG PRESI DENT MARCELLI NO:
Secretary will read.

THE SECRETARY: Cal endar Nunber
586, by Senator Velella, an act to anend the
Insurance Law, in relation to agent term nation
reporting requirenents.

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT MARCELLI NO;
Expl anati on has been asked for, Senator
Vel el | a.

SENATOR VELELLA: Under the
present system when a conpany wants to
term nate a broker, they just sinply send in a
term nation report that the broker is not going
to be witing business for themany nore. That
does not provide a systemfor sone type of
anal ysis as to the reason behind why the broker
may have been termn nated.

This will give immunity to a

conmpany and require themto file a statenent
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with the Insurance Departnent telling themthe
reason why, and giving a copy to the broker.
The broker will then be able to respond and seek
| egal redress. The immunity provision here is
very sinply the conpany may say that this
person's issued bad checks. This person's
defaul ted on paynents to the conpany and if, in
fact, that is not true they would be held
l'iable. W'd rather have an adversaria
proceedi ng where that person can go in and deny
the claimand prove them wong without the
question of liability attaching. Qher states
doit, and I think it will inmprove the working
condi tions for brokers.

SENATOR PATERSON. M. President,
if Senator Vol ker would yield -- sorry, | nean
if Senator Velella would yield for a question.

SENATOR VELELLA: Yeah

ACTI NG PRESI DENT MARCELLI NO:
Senator Velella, do you yield? He yields.

SENATOR PATERSON:.  Senat or
Velella, if truth is an affirmative defense,
then why would there be a necessity to establish
immunity in this particular case? In other

words, if the insurance conpany is saying this
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about the broker and it's correct, why would we
want to limt the opportunity for there to be
any court intervention here?

SENATOR VELELLA: Two reasons
that | can think of imediately, Senator, the
first reason being the congestion in the courts
and the ability for the courts to deal with this
i ssue over a long period of tinme while a
broker's |ivelihood nay depend on it. It nay
take himfour, five or six years to get the
proper litigation and, secondly, it would be
| ess costly to a broker and to a conpany to
bring this natter as a disciplinary or as an
adm ni strative proceedi ng before the |Insurance
Departnent rather than go through the costly
litigation of lawsuits for |ibel, slander and
then pleading the affirmati ve defense, having
the case established, establishing the
affirmative defense. It would take a | ong
period of time, at which point the broker night
not have the opportunity to place business and,
secondly, it would cost them noney to retain
counsel and jamup the court systemwth a | ot
of unneeded l|itigation.

SENATOR PATERSON: Then, M.
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President, if Senator Velella would continue to
yi el d.

ACTI NG PRESI DENT MARCELLI NO:
Senator Velella, do you continue to yield?

SENATOR VELELLA:  Yes.

ACTI NG PRESI DENT MARCELLI NO He
does.

SENATOR PATERSON: Then, Senat or
Velella, it would appear, based on your
statenment, that what we're really saying is that
the I nsurance Departnent rather than the courts
woul d be the one that would be nbst apt to judge
these types of situations.

SENATOR VELELLA: Well, | don't
think we're going to be in conplicated | ega
problens. | think a conpany will file a notice
that an agent has been term nated. They w ||
give the reason. The agent now will get a copy
of that which he -- which he never gets -- which
he never got under existing law, and he will be
abl e to respond, and the Insurance Depart nment
will be able to intervene and try to negotiate a
settl ement of the issue.

You al ways have the right to sue

them for sonme wongful act if it's an outrageous
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act that you feel that you want to litigate. |
don't think that this should be binding on them
only if they made sonme kind of a remark that

m ght be determ ned to be |ibel ous or

sl anderous. It is confidential, by the way,
does not go out to the public. Could be

di scovered in a judicial proceeding but not as a
public release or a public item

SENATOR PATERSON: | f Senat or
Vel el l a woul d continue to yield.

ACTI NG PRESI DENT MARCELLI NO;
Senat or vyi el ds.

SENATOR VELELLA:  Yes.

SENATOR PATERSON: | under st and
that, Senator, but the only problem| have in
this particular situation is that by keeping it
within the Departnent, sonme of the allegations
that m ght be made theoretically m ght be
sl anderous or |ibel and, therefore, to establish
immunity in that particular case are in those
types of situations, in ny opinion, denies the
aggri eved sone of the options they otherw se
woul d have, and what is actually binding themin
this case is their own professional duty, and so

I"mjust wondering if this is really a question
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in which the entity that would nake the fina
deci sion really understands the actual civil
action as nuch as they understand insurance and,
if they don't, then that would put the plaintiff
at sone -- in sone position where, in ny

opi nion, they wouldn't -- they wouldn't perhaps
be receiving justice.

SENATOR VELELLA: That mi ght not
be an ideal solution to a problem but right now
the broker is left with no recourse at all. The
conpany nerely states that they term nate the
rel ati onship. The broker is not given a
reason. The broker is not told why; they are
just sinply termnated and there is no
recourse. This will at least require that the
conmpany give a reason. Now, a conpany m ght
want to say, this fellow stole a | ot of nobney
fromus. They would not be able to say that if
t hey woul d have to then go through a |long | ega
battl e and possibly win their case, because they
can prove that he stole noney but wind up in
litigation for years.

The Departnent woul d be the place
to resolve that, and while it nmay have not be

perfect, it does provide the broker an
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opportunity to stop | arge conpani es from
cancel I'i ng brokers and agents agreenents.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Dol | i nger.

SENATOR DOLLI NGER:  Sponsor yield
to a coupl e guestions?

ACTI NG PRESI DENT MARCELLI NO;
Senator Velella, do you yield?

SENATOR VELELLA: Yes.

ACTI NG PRESI DENT MARCELLI NO He
yi el ds.

SENATOR DCLLI NGER®  So |
understand this through you, M. President, the
current law sinply provides that an insurance
conpany nust file its statenent with the
Depart nent of |nsurance of the reasons for
term nation, is that correct?

SENATOR VELELLA: No, they -
they don't have to file a detailed statenent.
They sinply say we are cancel ling the agency
with Guy Velella, a broker of ours, and they can
gi ve a vague answer |ike we're reducing our
field operations, we're nmaki ng corporate cut
backs. The agent is never given any opportunity

to try and change that, and |I'm sure you're
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awar e sonme conpani es, not all but one or two
that may be not dealing with 100 percent good
faith have cancel |l ed agencies and tried to
directly wite business that brokers had
devel oped and, therefore, cut them out of the
commi ssion -- or agencies had devel oped, cut
them out of the comm ssion, and this will at
| east give them an opportunity to give a
statenment as to why. Cearly if the person was
di shonest, fine. Then they can have the
opportunity, the agent or the broker can have
the opportunity to respond to that and bring it
to the attention of the Insurance Departnent.
It will also help to flush out the fact that
maybe some conpanies are trying not to wite
busi ness in certain areas and not wite business
with certain brokers who have | ess than perfect
cl ai mrecords.

SENATOR DOLLI NGER:  Agai n t hrough
you, M. President, but that's current |aw
Your -- this bill doesn't affect the current |aw
which is that the state, upon term nation of an
agency, the insurance carrier nust file, shal
file, with the Superintendent of |nsurance a

st at ement which says the facts relative to such
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term nation and the cause thereof; that's
current | aw.

SENATOR VELELLA: What it is is
that the probl em cones up because the notices
that are filed are extrenely sanitized. They are
vague, nondescript statenents. Hopefully with
this, with the person getting -- the person
i nvol ved that's been cancell ed, the agent not
the policyhol der, the agent being canceled wll
get a notice of what the conpany is doing and be
able to see and counteract that by filing his
own st atenent back.

SENATOR DOLLI NGER O K. Again
t hrough you, M. President. The reason why I
ask -

ACTI NG PRESI DENT MARCELLI NO;
Senator Velella, do you continue to yield?

SENATOR VELELLA:  Yes.

ACTI NG PRESI DENT MARCELLI NO He
conti nues.

SENATOR DOLLI NGER:  The reason
why | ask this questionis I'mtrying to figure
out what this bill does, as far as anendi ng
subdi vi sion (d) of section 212 of the Insurance

Law. Wiat exactly will it do to pronote nore

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3800

information fromthe insurer to the agent? Wat,
as | understand, this says is that if you don't
-- if there's no evidence of fraud, no evidence
of bad faith, no evidence of gross negligence,
but the statenent ends up being untrue for sone
reason or inaccurate for some reason, there's no
cause of action.

This creates a qualified immunity
for the insurance conpany naking the report, is
that correct?

SENATOR VELELLA: Yes. Let ne
try to explain it fromthe other end of the
coin. You're tal king about the broker who is
victim zed by the conpany.

SENATOR DOLLI NGER:  Ri ght.

SENATOR VELELLA: Let's talk
about the broker who may not be the nost
honor abl e broker around. Ri ght now conpani es
will not put any specific statement as to what
he's done in there because they feel that they
may be sued for libel or slan... libel. Wth
this law, in the absence of bad faith, fraud or
gross negligence, they will be able to better
call to the attention of the |Insurance

Depart nent those acts which a broker conmtted
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t hat have caused themto cancel him

Now, that broker then has the
opportunity to come in and we are approaching it
fromgiving the broker his fair day in court.

Ri ght now conpanies will not file any details
about it because they're afraid of the
possibility of law suits, so it works from both
ends. Depends which end you're | ooking at.

SENATOR DOLLI NGER: O K. Agai n,

t hrough you, M. President, just to clarify for
me, what do you nean by the phrase "bad faith"?

SENATOR VELELLA: Not good
faith.

SENATOR DOLLI NGER:  Agai n,

t hrough you, M. President, the reason why | ask
that question is, is it bad faith to put a fact
in a report that you know may not be true or
that you don't have any evi dence to support and
then aren't you right back in the problemthat
we described a m nute ago?

SENATOR VELELLA: No, Senator,
don't believe so, because you' re probably closer
to the judicial future than | am but let nme -
let me say that the courts are constantly

determining what is a good faith effort, what is
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reasonabl e, a variety of legislative terns that
we use that we can't specifically define every
single act and every single condition, so we
have to depend on our judiciary to nmake those
ki nds of decisions and in many cases our
agencies to determne what is a good faith
effort, what is reasonable, what is the degree
that would be required, and | think reasonable
intelligent mnds can arrive at sonme type of a
conclusion as to what is an obviously bad faith
statenment -- totally without fact, totally with
a disregard for the truth. | don't nean to
limt the means of determ ning bad faith but
nerely to outline sone of the provisions that a
person adj udi cating that would have to | ook at.
Is it just a total disregard of the facts as you
know t henf? Those are the kinds of things that
I"msure you're famliar wth.

SENATOR DOLLI NGER O K. Thank
you, M. President.

Just on the bill, briefly. I'm
not -

ACTI NG PRESI DENT MARCELLI NO:
Senator Dol linger, on the bill.

SENATOR DOLLI NGER: | appreciate
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Senator Velella' s interpretation of the term
"bad faith" but, quite frankly, | think bad
faith could be just the kinds of things that
created liability in the first place, know ng
m srepresentation of the facts, know ng
statenment of sonething that they don't believe
is truth or that they can't support by
evidence. |If that's the case, then you're
triggering the sane kind of liability and I
don't think you're so nmuch changing the
qualified imunity that already exists. | also
find it interesting, and |I'mnot sure about the
nunber of people that have sued under this
provision, but I find it unusual if sonebody
could mai ntain much of a danmge acti on agai nst
an insurance conpany for the contents of that
report when that report is a privileged
communi cation; that is, it's not dispersed by
t he i nsurance conpany.

The report conmes in, says Rick
Dol | i nger, broker, has made X nunber of
m st akes, never disclosed to anyone. [|'m not
sure what kind of defamation action. |'malso
concerned because the Professional |nsurance

Agents seemto be against this bill. 1've read
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their nmeno. | think they nake sone -- they're
concer ned, perhaps overly so, about sone of
these factors and, frankly, I'lIl listen to the
rest of the debate before | figure out how|'m
going to to vote.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section, please.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT MARCELLI NO;
Call the roll.

(The Secretary called the roll. )

THE SECRETARY: Those recorded in
the negative on Cal endar Number 586 are Senators
Abat e, Connor, Dollinger, Gold, Gonzal ez,
Pat er son, Sanpson, Seward, Smith and \Wal don;
al so Senator Leichter; also Senator Mntgonery.
Ayes 48, nays 12.

ACTI NG PRESI DENT MARCELLI NGO  The
bill is passed.

Senat or Skel os.

SENATOR SKELOS: Cal endar Nunbers
987 and 988, by Senator Maziarz, were inadver
tently laid aside. |If we could call themup at

this tine.
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ACTI NG PRESI DENT MARCELLI NO
Secretary will read the inadvertent bills.

THE SECRETARY: Cal endar Nunber
987, by Senator Maziarz, Senate Print 3945, an
act to anmend the Highway Law, in relation to

designating a portion of the state hi ghway

system

ACTI NG PRESI DENT MARCELLI NO;
Read the last -- call the roll

Last section, |I'msorry. Senator
Mazi ar z.

SENATOR MAZI ARZ: | would like to
explain nmy vote. | thought you said call the
roll.

ACTI NG PRESI DENT MARCELLI NO;

Well -- can you read the | ast section, please.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO:
Call the roll.

Senat or Mazi ar z.

(The Secretary called the roll. )

ACTI NG PRESI DENT MARCELLI NO:
Senator Maziarz, to explain his vote.

SENATOR MAZI ARZ: This is on 987,
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correct?

ACTI NG PRESI DENT MARCELLI NO:
Yes.

SENATOR MAZI ARZ: M. President,
this legislation will designate the tri-way

bridge in the city of Lockport after a near and
dear friend of m ne who happened to be on the
ot her side of the political fence. That's why I
was sonewhat surprised when ny col |l eagues on the
other side of the aisle laid this bill aside.

Mayor Rot ondo served for severa
years as the mayor of Lockport and as an al der
man in the city of Lockport, did an excellent
job during his tenure. The city of Lockport
grew, and also this bridge, the tri-way bridge,
which is the wi dest bridge along the entire
canal system was constructed largely due to the
efforts of Mayor Tom Rot ondo.

So, M. President, | stand in
support of this legislation. | think it's a
great tribute to a great public servant.

Thank you, M. President.

ACTI NG PRESI DENT MARCELLI NO:
Senator Maziarz in the affirmative. Can you

read the results of the vote?
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THE SECRETARY: Ayes 60.

ACTI NG PRESI DENT MARCELLI NO.  The
bill is passed.

THE SECRETARY: Cal endar Nunber
988, by Senator Maziarz, Senate Print 3946, an
act to anmend the Highway Law, in relation to
designating a portion of the state hi ghway
system

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Mazi arz, Senator Paterson has asked for

an expl anati on.

SENATOR MAZI ARZ: |'msorry, M.
President. | was engaged in sone conversation
with nmy coll eague, Senator Alesi. That was an

expl anati on of Cal endar Nunmber 9887

ACTI NG PRESI DENT MARCELLI NO;
Yes, sir.

SENATOR MAZI ARZ: Ckay. Senat or
Pat erson, WIlliam G egory piloted the space
shuttl e Endeavor in March of 1995 and al so
during his trip, shall we say, he nade specia
arrangenents to talk via satellite to students
in the Lockport Hi gh School, where he graduated
back in the early 1970s -- or md-1970s, |
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shoul d say.

After his tour with the astronaut
corps for NASA, he has cone back to Lockport,
spoken to high school students and el enentary
school students nunerous tines, Senator
Pat erson, and is probably the greatest
anbassador for science and space exploration in
Western New Yor k.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Pat erson.

SENATOR PATERSON: Yes, M.

Presi dent and Senator Maziarz, Senator Lachman
had sonme questions on these bills and he's out
of the chanber on a very busy day on ot her
assignments and | have been unable to figure out
what the questions he m ght have asked were.

Per haps on this bill, he thought maybe this was
a bypass that you' ve created for Republicans
that don't want to go over the bridge you just
named for a Denocrat, but other than that, I
can't think of any reason and, hopefully, your
expl anation is satisfactory.

ACTI NG PRESI DENT MARCELLI NO:
It's certainly satisfactory to ne.

SENATOR MAZI ARZ:  Thank you.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3809

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO

Call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 60.

ACTI NG PRESI DENT MARCELLI NO.  The
bill is passed.

Senat or Skel os.

SENATOR SKELOS: M. President,
woul d you call up Senator Alesi's bill, Cal endar
Nunber 809.

ACTI NG PRESI DENT MARCELLI NO;
WIIl the Secretary reluctantly read Cal endar
Nunber 809.

THE SECRETARY: Cal endar Nunber
809, by Senator Alesi, Senate Print 4371, an act
to anend the Agriculture and Markets Law, in
relation to renoving the unit pricing exenption
for standardi zed packagi ng.

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT MARCELLI NO:

Senator Al esi, an explanation has been asked
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for.

SENATOR ALESI: Thank you, M.
Presi dent .

This bill preserves the exenption
for certain unit priced comodities by
transferring themfromregulation to statute

Thank you very nuch

ACTI NG PRESI DENT MARCELLI NO;

Read the | ast section.

Senat or Pat erson.

SENATOR PATERSON. M. President,
if the sponsor would yield for a question.

ACTI NG PRESI DENT MARCELLI NO;
Senator Al esi, do you yield?

SENATOR ALESI: Yes.

ACTI NG PRESI DENT MARCELLI NO He
is happy to, sir.

SENATOR PATERSON: What | don't
understand, Senator, is why is this necessary
now that | know what you're doing? | don't
under stand why there needs to be any change.

SENATOR ALESI: It's not changing
it in any way, shape or form Senator. |It's
sinply streanmlining it and naking it nore

efficient to nove this fromthe Ag' and Markets
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Law directly into the Unit Pricing Law where
it's only now referred to.

ACTI NG PRESI DENT MARCELLI NO:

Read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Leichter, excuse ne.

SENATOR LEICHTER: |'m sorry, M.
President. |If Senator Alesi would try to yield.
I"'mtrying to understand this bill

ACTI NG PRESI DENT MARCELLI NO;
Senator Alesi, would you yield to Senator
Lei chter?

SENATOR LEI CHTER: |' m al ways
i nt erested when peopl e say, you know, "This bil
really doesn't do anything.” 1It's three pages
long. Yours isn't quite three pages.

Senator, did | hear you say that
all your bill does is nove a provision fromone
chapter of the law into the other chapter of the
law? | apologize. | wasn't really paying that
careful attention. For that, | apol ogi ze.

SENATOR ALESI: That's all right,

Senat or. I'"'mnot sure | was either for that
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matter. It takes -- the itens in question that
are specifically nmentioned as exenpt from unit
pricing, such as a quart of this and a gallon of
that, currently specifically delineated in the
Ag' and Markets Law, in the Unit Pricing Law,
they are only referred to and this sinply takes
them out of Ag' and Markets and specifically
refers to themin Unit Pricing.

SENATOR LEI CHTER: Ckay. Just,
again, so | understand, Senator, with your
i ndul gence -- you're good enough to answer the
guestion. You're not elimnating unit pricing
for the itens listed in your bill, aml -- do I
understand that correctly?

SENATOR ALESI: The itens |isted
inthe bill, Senator, with all respect are
exenpt fromunit pricing because they are the
standard by which we neasure against for unit
pricing. In other words, we use a gallon. W
use a quart. W use a half pint, five pounds,
ten pounds as those standard units of neasure.
They are exenpt fromunit pricing because they
are the benchmark aai nst which we do conparative
shoppi ng.

SENATOR LEI CHTER. Again, if you
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woul d continue to yield, please. 1Is that also
true for ice cream sherbert, sorbet, frozen
yogurts? | guess they're sold in pints and hal f
pints, and so on.

SENATOR ALESI: If you had said
yogurt, Senator, you would have had ne but, yes,
it's also true for those itens you nenti oned.

No | onger true for yogurt.

SENATOR LEI CHTER: Wy is that?

SENATOR ALESI: Because yogurt is
no longer sold in half pints, pints, quarts or
gallons. It's nowsold in a different unit.

SENATOR LEI CHTER: But what
happens if sonebody decides to put sorbet into

units other than pints or half pints, and so

on?

SENATOR ALESI: Well, then it
woul d be -- then it would be unit priced and it
woul d not be exenpt under the bill that we're

tal ki ng about here and that would be good for
t he consuners because then they'd have a neasure
of unit agai nst which to conpare.

SENATOR LEI CHTER: But, as | |ook
at the bill -- I"'mreading it quickly -- why

didn't it just say that any product that is sold
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other than in a quart or, | guess in one -
yeah, | guess you start off pint, quart, half
gall on, one gallon, one half liter, wll be

subject to unit pricing?

SENATOR ALESI: Senator, |'m
sorry. Wuld you just repeat the question for
me.

SENATOR LEI CHTER: Well, | want
to be sure that when you say that if sonebody,
to get around a unit pricing, puts his sorbet
into a contai ner which is not one of the sizes
you nention, that that product will still be in
that different container, nowwlIl still be
subject to unit pricing.

SENATOR ALESI: That's exactly
what the bill does, Senator, because if it is
not in any one of those units of neasure that
are specifically nmentioned and in Unit Pricing
Law t hat we're proposing, then it would have to
be unit priced.

SENATOR LEICHTER: Al right. So
this is -- in no respect, you're assuring us
will elimnate unit pricing but what you're
saying is that actually this will ensure that

unit pricing will occur when sonebody uses ot her
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than the standard packagi ng si zes.

SENATOR ALESI: Not only can
assure you that, | can tell you what the
confusion stenms from because initially it says
we're repealing it fromthe Ag' and Markets Law,
and | think that that's probably the initia
confusion, if there is any. |It's sinply being
done to transfer it over into the Unit Pricing
Law to streamine it and nmake it nore
efficient.

SENATOR LEI CHTER: Al right.
Thank you.

ACTI NG PRESI DENT MARCELLI NO;
Read the | ast section, please.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NG

Call the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT MARCELLI NGO  The
bill is passed.

THE SECRETARY: Cal endar Nunber
856, by Senator Skel os, Senate Print 3504, an

act to anend the Civil Practice Law and Rul es,
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inrelation to privileged comuni cati ons.

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT MARCELLI NO
Senat or Skel os, an expl anation has been
request ed.

SENATOR SKELOS: M. President,
this bill was introduced at the request of the
conmttee on Givil Practice Law and Rules of the
New York State Bar Association and is really
i ntended to recogni ze that el ectronic nedia,
such as E-mail, is here to stay as an integra
part of our lives.

CPLR, Article 45, concerns
certain privileged -- privileges for
confidential comuni cations between certain
cl asses of people, such as |awers and clients,
doctors and patients, spouses, clergy, and so
forth.

Apparent|ly comruni cati on by
E-mail has raised a significant concern with
practitioners. On one hand, an E-mail nessage,
even one that is intended to remain private, can
remai n on the server of various conputer
systens. Although no case has addressed it,

there is a significant issue as to whether such
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conmun. .

SENATOR LEI CHTER: Expl anati on
satisfactory.

SENATOR SKELCS: Thank you very
much.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NO

Call the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT MARCELLI NGO  The
bill is passed.

SENATOR SKELCS: M. President.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Skel os.

SENATOR SKELCS: Wul d you pl ease
call up Senator Cook's bill, Cal endar Nunber
561.

ACTI NG PRESI DENT MARCELLI NO.  The
Secretary will read Cal endar Nunmber 561 by
Senat or Cook.

THE SECRETARY: Cal endar Nunber

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3818

561, by Senator Cook, Senate Print 955, an act
to anend the Education Law and the Fam |y Court
Act, in relation to reduci ng school violence.
SENATOR MONTGOVERY:  Expl anati on.
ACTI NG PRESI DENT MARCELLI NO:
Senat or Cook, an explanati on has been asked
for.
SENATOR COOK: M. President,
t hank you very nuch
This is an effort to codify, if
you will, some standardi zed -- sone standards
relative to our codes of conduct in schools, to
establish procedures by which those codes can be
enforced, to require that the provisions of the
code be circulated to parents and students and
the general public. It relates to conduct not
only in school buildings, but in school buses,
facilities that may be owned by the school
district, and it provides for a procedure
whereby the parents are brought into the process
and, in fact, ultimately and if the parent
refuses absolutely to participate in dealing
wi th what ever problens the child may have, to
actually hold the parent accountable in Fam |y

Court under educational negl ect.
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To just quickly run through the
provi sions, the first provision sets out a
general outline of what the code of conduct
needs to be, and it does this for the reason
that the present regul ati ons are sonewhat
anbi guous. That is, there are already
regul ations relative to codes of conducts but
there are comm ssioner's rulings which, in sone
cases, have overruled portions of codes of
conduct of certain school districts and the
school districts have been left to wonder in
some cases exactly what they are enpowered to
cover and, in fact, sone of the conm ssioner's
rulings have specifically said that the reason
t hey have overrul ed the provision of a code of
conduct at a school district has been that there
is no statutory authority for themto do it.

So, in effect, we are giving them
statutory authority. W are mandating that we
have -- that they have a code of conduct, that
t he code of conduct be filed with the
Commi ssi oner of Education as a nmeans of ensuring
that the code has been adopted and we are
speci fying the things that nay be incl uded

within the code of conduct so that that question
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of legislative authority is answered, but we are
not mandating the formor nature of the code of
conduct .

The second issue, we are
extending the tines by which a student may be
suspended fromthe classroomor fromthe
school. There are sone concerns on the part of
teachers in particular that they are not being
-- they are not getting an adequate response
fromthe adm nistration, that they in sonme cases
repeatedly refer students to the adm nistration
for discipline. The admnistration does not
respond, sinply sends the student back to the
cl assroom

This provides that every schoo
district shall have either a commttee or as
many conmttees as it nmay need in different
bui | di ngs to adjudi cate cases where teachers
feel that the adm nistration is not responding
in the case of a given student, and that is a
board or a commttee that is nade up equally of
menbers of the administration and of the faculty
so that a teacher can bring a case directly to
this appeals conmttee and have a deci sion

made. The deci sion, of course, cannot be
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legally binding until adopted by the admnis
trati on because the -- this is not an officia
board and, therefore, they can't take officia
action, but it does nmake a finding. That
finding then is referred to the adm nistration
and a report of it has to be referred to the
Board of Education so the Board of Education
woul d be advised, for exanple, if there was an
adm ni strator who repeatedly was refusing to
deal with discipline problens in a school and
the teachers -- the faculty felt that the
adm ni stration was not seriously -- was not
taki ng the issue seriously.

It gets into the issues of
vi ol ence and sone of the issues that relate to
weapons in schools and nmakes it clear that where
there is a crimnal charge that can be levied -
either is or could be |evied agai nst a student,
that the school may i nmedi ately suspend the
student .

Now, this is somewhat related to
t he di scussion that was held earlier on Senator
Johnson's bill.

ACTI NG PRESI DENT MARCELLI NO

Excuse ne, Senator Cook. Gentlenen, if we could
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have a little order in the house so we can hear
t he Senat or.

SENATOR COCK: It sonmewhat
relates to the earlier discussion on Senator
Johnson's bill, in that you do not have to have
found, in fact, through the crimnal procedure,
that the child was guilty of whatever charge,
what ever crimnal charge nmay have been brought
against himas long as there's a prina facie
finding, an initiation of an investigation. The
school can, in fact, suspend the student, the
reason being that it is our concern that the
real purpose of the school administration is to
protect the safety of the other students in the
school and that since the crimnal investigation
m ght take sonme period of time, we want it clear
that the adm nistrative proceedi ng can nove
ahead and the suspension can take place by the
school adm nistration in order to protect the
ot her students.

It also provides and reiterates
that when there is a suspension from school or
fromthe classroom whichever the case nay be,
that the educational program of the student is

required to be continued. Qur basic concern in
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this is that the requirenents of the Education
Law be fulfilled and that is the students be
provi ded with an educational program So we
reiterate that if there is a suspension that
there is still responsibility to provide the
educational program for the student.

W finally in the |last analysis
-- and let ne indicate, M. President, that we
envision this as a progressive situation; in
ot her words, a series of steps, and we assune
that nost of the problens that mght arise with
the student will be handled at the earlier steps
and those -- and that only a smaller -
conti nuously snaller nunber of cases woul d
continue through this process, but we do reach
the point ultimately where the parents are to be
i nvolved in the process. Hopefully that is
sufficient to help deal wi th whatever problens
the child may be having, but if the parent
absol utely refuses to participate in dealing
with the problens of the child, there is a
provi sion call ed educational neglect which may
be filed with the Fam |y Court and all of the
renmedi es which exist for neglect -- for child

negl ect can be applied through educati ona
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neglect, that is, working -- intense case work
with the famly. |If that doesn't work, the
potential actually of renoving the child from
the hone for a period of tine.

Al of these are done with
required review periods so that this doesn't
sinply beconme a process where you bring a child
out and forget them but you continuously -
continually review the situation with them and
with their famly, and it's really, as |
i ndicated, an effort to bring together into one
place in the law a continuum of steps that can
be taken to deal with discipline problens being
experienced by a child within the school system

ACTI NG PRESI DENT MARCELLI NO;
Senat or St avi sky.

SENATOR STAVI SKY: M. President,
I will not ask the sponsor to yield to a
guestion but sinply wish to point out certain
provi sions of the |egislation which concern ne.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Stavi sky, on the bill.

SENATOR STAVI SKY: It increases
fromfive to ten days the length of time for

whi ch a pupil may be suspended without a fair
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heari ng. What kind of procedure is this, to
increase fromfive to ten days, which neans two
weeks, where a pupil may be suspended w thout a
fair hearing?

It also provides that students
may be suspended for 20 days.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Stavi sky, one second, please.

Gent | enen, can we take the
conversations outside, please? Can we close
t hat door, please?

' msorry, Senator.

SENATOR STAVI SKY: The bill al so
provi des that students may be suspended for 20
days and the hearing requirenments stayed where a
request for the filing of a juvenile delinquency
petition is submtted to a principal or
superintendent. 20 days w thout a hearing,
that's a nonth. That is a substantial period of
time during which there is no requirenent for
proof. There's no requirenment for certainty.
There is, again, an expul sion of the student.

I want to enphasize | amnot in
favor of coddling. | amnot in favor of turning

your back on serious offenses. | believe that
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they may be -- nust be dealt with in order that
there shall be a climate for learning in the
school systembut there is no climte for
|l earning if we suspend for |arge periods of tine
these students without a fair hearing sinply as
a means of trying to cover the problem

Wiy would -- if | may cite this
-- why would the New York State School Boards
Associ ati on be opposed to this bill? Wy would
the New York Educators Association, the NEANY
be opposed to this bill? Wy would the
Conference of Big Five School Districts be
opposed to this bill? Wy would the New York
City Board of Education also express its
opposition to this legislation? Because in an
effort to contain problem cases, you have gone
too far and you have done it in what may be -
"Il leave it to Senator Leichter to determ ne
whet her he views it as a constitutiona
infringement, but | viewit as an educationa
infringement. It neans that the opportunity for
a child to be placed in supervision, to be
continued in education can be brushed asi de and
that's wong, dead wong. It neans that there

i s an abandonnment of responsibility, not an
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acceptance of responsibility.

There are certain situations
where, if a student m sbehaves and it is easy
enough to get that kid out of the classroom
there are people who woul d say, |let us suspend
fromfive to ten days. Let us suspend for 20
days, but that begs the question -- it does not
answer the issue of how do you control the
uncontrol | able, nor does it answer the question
of how you create a climate for learning in the
school system

Expul sion fromclass is not an
answer. Failure to provide an opportunity to
continue the education is not an answer, and |
think that there is sufficient reason when
st at ewi de yout h advocates, when the New York
State School Boards Association and the NEA, and
the Conference of Big Five School Districts and
the New York Gty Board of Education put aside
their opposition to each other on other issues
and coal esce around the notion that this is not
the way to go.

| hope that the Senator would
consi der holding his bill further for further

consul tati on and not pushing for the adoption of
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this bill in this unseemy manner.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Dol | i nger.

SENATOR DOLLI NGER W /I | Senat or
Cook yield to a couple of questions, please?

ACTI NG PRESI DENT MARCELLI NO:
Senat or Cook, do you yield?

SENATOR COOK:  Sure.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Cook vyi el ds.

SENATOR DOLLI NGER:  Senat or ,
these nmay sounds |ike very technical questions
but on page 2 of the bill when it tal ks about
the contents of a school code of conduct, it
says that "the stipulation upon the filing,

bringing or entering of a crimnal conplaint

upon -- based upon an alleged crimnal act of a
student, the student shall imrediately be
renoved fromthe classroom” Do you intend that

t hat | anguage include crimnal offenses that
occur off school grounds?

SENATOR COOK: M. President, |
think if there is a situation in which a student
has been involved in something which has involv

ed -- which has caused a crimnal investigation
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to be begun, there is certainly an indication
that there is reason why that student can be
renoved -- should be renoved.

Now, Senator, recognize that
renoval can be extrenely tenporary and, if the
crimnal charge is determ ned to be sonethi ng
that is basically irrelevant, that doesn't nean
they have to be suspended permanently but it
does, in fact -- the real thing we're
envi sioning here is when a student is charged
with being involved in a violent act and you
continue to |l eave themin the classroom under
some provision or some assunption that you have
to prove that they're guilty of that act before
you can renove them fromthe classroom that
endangers the other children that are in the
school, and we really are attenpting to make
sure that the school is able to protect the
ot her chil dren.

W're not, after all, dealing
with an isolated situati on where one by one
people exist. They are in a societal situation
in which 20 or 30 kids are in a classroom and
everyone in that classroomis potentially

i npacted by the conduct of this student and it
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really is the rights of those 20 or 30 other
peopl e that we have to be concerned about in
that kind of a setting as well as the individua
who may be directly involved in the situation.

SENATOR DOLLI NGER:  Agai n t hrough
you, M. President, if Senator Cook wll vyield.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Cook, do you continue to yield?

SENATOR COCK:  Yes.

ACTI NG PRESI DENT MARCELLI NO He
does.

SENATOR DOLLI NGER:  Suppose the
crimnal conplaint is not brought by a district
attorney but brought by conplaining w tnesses.

I n other words, soneone accuses John Q Student
of beating himup on the school grounds or off
school grounds. A crimnal conplaint is filed.
Despite the fact that John Q Student says, "I
didn't beat himup", would he be required to be
suspended under this provision? After all,
there would be a crimnal conplaint filed

consi stent with the | anguage here.

SENATOR COCK:  Yeah. M.
President, according to the | anguage, yes, but

again, | repeat, that that doesn't nean they
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have to be kept out permanently. [|f the schoo
board -- if the school adm nistration -- in

ot her words, there's a hearing. There's a
conplaint. | guess you're saying that on the
way hone |ast night this student -

SENATOR DOLLI NGER: Let ne give
you a better exanple. 1'll give you an exanple
that occurred in Senator Vol ker's district,
which I'mintimately famliar with since |
represent the seven nenbers of the schoo
di strict who happened to get into a fight after
a basketball game. A nelee breaks out. There
are nore people throw ng punches and fighting
than you could want to throw a -- shake a stick
at. Eight of themare -- there are crimna
conplaints filed agai nst eight of the students.
Those ei ght students are charged with various
forms of assault. They're all heard in the
| ocal crimnal courts. Are they all imrediately
renmoved from school even though this had nothing
to do with their classroom participation?

SENATOR COOK:  Renoved -

Senator, renoved until such -- pending sone
further action on the part of the school. Now,

if the school decided in your case that, yeah,
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there were 25 kids all involved in throw ng
punches at each other and that there wasn't any
conti nued endangernent, then that suspension
obvi ously can be one day or part of a day until
such tinme as that -- as that hearing or decision
is made, the point being, however, that under
the present law, without this |anguage there,
there are those who have contended, as you heard
earlier, that you can't really renove the person
fromthe classroomuntil the guilt or innocence
has been determined in the Crimnal Court which
i s obviously not an appropriate thing.

SENATOR DOLLI NGER:  Agai n t hrough
you, M. President, if Senator Cook wll vyield.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Cook, do you yield? He yields.

SENATOR DOLLI NGER© My question
is, are you -- is the school district going to
have to make an i ndependent adjudication of
their guilt or innocence as part of its
suspensi on?

SENATOR COOK:  No. It has to
make its -

SENATOR DOLLI NGER:  How does it

deal with the fact that there is a conplaint
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filed and the student may be accused of a
violent crinme?

SENATOR COOK: Senator -- M.
President, Senator, it has to make a deci sion
based on the fact as to whether having a student
back in the classroomconstitutes an
endangernment to other students or to the
t eacher.

Now, if the finding is that
what ever happened was sonething totally
unrelated to anything that's apt to ever
continue in the classroom they don't have to do
it.

Let ne point out -- and this
really relates to sonething that Senator
Stavi sky said. School districts are not going
to be anxious to renove kids from cl assroons for
a sinple reason. They have to continue an
al ternat e educati onal program

SENATOR DOLLI NGER R ght.

SENATOR COCK:  So the inclination
is going to be to keep that student in the
cl assroom so they don't have to get tutors or
they don't have special classes or they don't

have to do the other kinds of things to continue
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t he educational program So the kind of
situation that you're tal king about, the schoo
is going to be nore than anxious to try to make
a finding that, in fact, whatever occurred did
not constitute endangernent to other students.

SENATOR DOLLI NGER One fina
guestion, M. President.

ACTI NG PRESI DENT MARCELLI NO Do
you continue to yield, Senator?

SENATOR COOK:  Yes.

ACTI NG PRESI DENT MARCELLI NO He
yi el ds.

SENATOR DOLLI NGER:  Section 3214
of the Education Law currently provides that if
a student is suspended for |ess than five days,
the school district nust give the parent or the
person in parental relation to the child notice
of the intention to suspend and an opportunity
for the parent or the guardian to confront the
conpl aining witnesses prior to the issuance of
the suspension | ess than ten days. Wat it's
called -- and I"'msure you're famliar with it
-- it's not the full due process protections of
a full-blown hearing with an inpartial decision

maker and the production of evidence by
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attorneys under oath but instead it's a m ninal
due process protection that provides sone
ability for the parents to go in and contest the
ground for the suspension when it's |ess than
five days.

There is nothing in the code that
you describe on pages 1 and 2 -- that is 2801 of
t he code on school -- on school district
property. There is nothing that suggests that
the parent gets notice and an opportunity to be
heard or an opportunity to question before the
suspensi ons occur. It seens to ne that that's a
mar ked departure from 3214 and one that is -
seens to me is ill-advised if our goal is to get
the parents involved in the disciplining of
their child, so that they know before the
suspensi on occurs, they have an opportunity not
for a full trial but sinply to go in and say to
the principal, "W accuses ny son of this
particul ar offense?" 1Is it your intention to
make that substantive change?

SENATOR COCK: M. President, we
have not repeal ed the section of the lawto
whi ch you refer. Please note that there's a

di fference between renoving froma classroom and
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suspendi ng froma school, and if you read page
2, you'll note that it's a nmatter of being
renoved fromthe classroom which, of course, can
be done any tine, any day of the week if the
adm nistration feels that there is reason to
renove the student fromthe classroom

Let nme indicate that the teachers
union, in fact, has submtted sonme |egislation
whi ch woul d unilaterally give teachers authority
to renove students fromthe classroom This is
an attenpt at a mddle ground to respond to the
concerns which the teachers unions have
expressed to us and that is the fact that
students continue to be in the classroom and
they have to deal with the disruption and the
possi bl e endangernment of the other students
under those circunstances.

So this is really a mddle
ground. It doesn't change the suspension
portion but it does permt the i medi ate renoval
fromthe classroom

SENATOR DOLLI NGER:  Thank you,

M. Chairman.
Senat or Cook, | appreciate your

responses. | voted for this bill |ast year.
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I"mgoing to vote again for it this year. MW
hope is that it goes to a Conference Commttee
and you |l ook carefully at the issue of a code of
conduct in a school district, what notice the
parents get prior to suspending for |ess than
ten days.

| think Senator Stavisky properly
points out, it will go fromfive to ten days.

It seenms to ne that the code of conduct of the
school district, we should tell themthat as
part of that code of conduct, before you can

i ssue a suspension for |less than ten days,

bef ore you can punish this child, not to trigger
their full due process protections, the parents
shoul d have the right to go and ssay to the
superintendent or the building principal, "Wat
did nmy child do and what is he accused of and
can | talk to the person who is accusi ng him of
this particular act of violence?"

By doing that and giving the
parent just an opportunity to be satisfied that
there is wi sdom sustenance and evi dence t hat
supports the determ nation of school district
personnel, | think we'll go a long way to

i mprovi ng people's confidence in their schoo
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district admnistrators, in the decisions that
they make and bring the famlies and the parents
into the school process of disciplining their
chi I dren.

In the case that | tal ked about,
the school district did not do that. It
engendered terrible feelings in the conmunity
because the parents felt that they were cut out
of the discipline of their children. They
acknow edged that their children had done
wrong. They acknow edged that they should be
di sci plined. Wat they wanted was a chance to
go in and talk to the school admnistrators
about what the discipline should be, who accused
themof it and how t hey reached the deci sion.

By doing that, by facilitating
parents to cone in for those kinds of
di sciplines, I think we'll go a long way to
buil ding the infrastructure of parent/
adm ni strator/teacher cooperation necessary to
make our schools truly safe.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Mont gonery.

SENATOR MONTGOMVERY: M.

President, | wonder if Senator Cook would yield
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for a couple of questions.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Cook, do you yield? Senator Cook
yi el ds.

SENATOR MONTGOVERY: Thank you.

Senat or Cook, the current |aw -
I"m | ooking at a nmeno which states that the
current |aw provides that all school boards
shal | adopt rules and regulations for the
mai nt enance of public order on school property
and provide for their enforcenment. |If that is
the law as it is -- as it exists now, where does
the request for this legislation cone from since
they already seemto have the statute which
allows themto do this?

SENATOR COOK: Senator -- M.
President, Senator, the piece that you have
recited is -- | guess | would have to call it a
necessary precedent to follow. In other words,
we wanted to recite what this would -- what
woul d be included in this code of conduct. That
begs the question, if you' re going to have a
code of conduct, how do you get it in place in
the first place and that's really the question

-- that's really the answer to your question.
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What we are really attenpting to
do is respond to sone issues that have arisen
around the state in which, in specific
instances, as | said earlier, the conmm ssioner
has told school districts that particul ar
provi sions of their code of conduct could not be
enforced because there was no statutory
authority and our real intent is to outline
t hose kinds of issues that can be addressed in
the code of conduct and so we aren't really
intending to change the legal authority of the
Board of Education, of the school board -- or of
t he school board, depending on which case you're
tal ki ng about, to adopt a code of conduct. What
we are trying to say is these are the el enents
that may be included within a code of conduct

that is adopted.

SENATOR MONTGOMERY: |I'ma little
bit confused, M. President. |If | can continue
along that line of questioning. It says "under

Article 55 of the Education Law', so does that
nmean, Senator, that you're trying to establish
for those school boards a code of conduct -
SENATOR COOK:  No.
SENATOR MONTGOMERY: -- since
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t hey have not done so thensel ves? |I|s that what
we're trying to do today?

SENATOR COOK: M. President,
really two things. One is to kind of ensure
that there is a code of conduct, that people pay
sonme attention to this, that being true, but
nore inportantly, what | stated earlier, is that
it sets sonme | egal paraneters so that when
peopl e are adopting a code of conduct, they can
| ook at this | aw and say, well, these are things
that we are -- that we can legally include
within a code of conduct and they won't be
subject to |legal chall enges based on the fact
that there is no statutory authority.

SENATOR MONTGOMVERY: All right.
M. President, if Senator Cook would continue to
yi el d.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Cook, do you continue to yield? He
yi el ds.

SENATOR MONTGOMERY: There is
anot her section of the bill, Senator Cook, where
you tal k about instructing the Comm ssioner to
devel op an i nterpersonal violence prevention

education resource for grades kindergarten
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t hrough 12 which resource nay consist of student
panphl ets, parent panphlets, videotapes and
other informative materials to be distributed,
as well as teacher |esson plans, videotapes for
teachers and other informative materials to be
di stributed to the school districts by the
Conmi ssi oner of state Ed.

Does -- is there in the
| egi sl ati on, Senator Cook, anywhere where we
propose that the state will pay for the
devel opnent of these materials by the
Conmi ssioner to be distributed in the |oca
school districts? | didn't see where we
proposed any budget allocation for that
particular activity.

SENATOR COCK: M. President,
Senator, there is no budgetary appropriation in
this bill. So obviously there's nothing
included within -- within the budget for that.

| would have to indicate that I
woul d assune that the Comm ssioner is going to
proceed at that point and -- and to submt as a
part of the Educati on Departnental budget a
request for whatever personnel and printing nay

be necessary to do that. | recognize your point
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that, in fact, this can't be done out of thin
air, but we don't provide for that noney
because, quite frankly, I don't know -- | don't
really have a ball park figure even as to what
it mght cost.

SENATOR MONTGOMERY: All right.
| appreciate that, Senator Cook

Now, Senator -- M. President, if
I may just ask one further question of Senator
Cook, if he would continue to yield.

One section of -- another section
of the legislation adds a new Article 12 to the
Fam |y Court Act which sanctions parents of
children who fail to attend school and it's the
educati onal negl ect proceedings -- it
establ i shes the educati onal negl ect proceedi ngs
and it creates a Family Court process to
deternmi ne whether a child is educationally
negl ected and what, if anything, nust be done.
Pot enti al outcones range from di sm ssal of the
petition where no neglect is found to six nonths
injail where the parent willfully violates a
judge' s order of supervision.

Now, | understand that, Senator

Cook, you are intending to force parental
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i nvol venent in decisions regardi ng the education
of their children.

The question that | have for you
is -- 1 think you've in sone ways al ready
answered it, but certainly where do we provide
for sone support to school districts who -
whose famlies in this particular kind of
situation nay need sone support, may need sone
assi stance and that school district is not able
at this point in time to provide such a range of
services and, two, you establish prosecution
essentially of poor parents because we woul d
natural ly assune that nost of the cases in this
cat egory woul d probably involve poor or working
poor famlies and their children.

What do we do with the rest of
the famly in cases where you' re going to end up
prosecuting parents for child neglect and what
are we doing to support those famlies so that
-- so that the issue of prosecution becones
rat her an opportunity to provide supports and
where do we get the noney for that vis-a-vis
this | egislation?

SENATOR COCK: Senator, that's a

conpl i cated questi on.
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SENATOR MONTGOMERY:  Yes. |
under st and.

SENATOR COOK:  And | could
probably spend all afternoon answering it, but I
won't do it because Senator Goodman has ot her
things to do this evening.

In trying to put this -- put your
guestion into an order here, in the first place
recogni ze that the school district is the one
who noves for the finding of educationa
neglect. So, in other words, it's not going to
be soneone conming in fromthe outside and
telling the school district, W found, you know,
25 of your kids are being neglected and you' ve
got to take on the responsibility for dealing
with them So it really is a tool of the school
district.

If you read through the various
proceedi ngs that take place and think about what
is going to occur and recognize that it is
really an intention to involve and, yes, to
urge, if you will, the parents to be involved
but there is inplied in there that there's going
to be counseling and all the kinds of support

things that have to occur
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As regard to the issue of soneone
bei ng i nprisoned, that really is nothing
di fferent than a contenpt of court finding that
woul d happen in any case. A judge has basically
said to a parent whatever the judge nmay say. "I
want you to get out of bed at 7:00 o'clock in
the norning, feed your kids breakfast, get them
dressed and send themto school"™ and if they
find that after a period of tine the parent
continues to sleep until noon and hope that the
parent shows up in school and pay no attention
to himfor the rest of the day, they, in fact,
can then find that the parent is in contenpt of
the court in realistic terns but, as | said very
early on, we envision this as a conti nuum of
possibilities, of options, that the very
earliest option, to repeat nyself, is sinply
setting forth rules in which 90 percent of the
students will voluntarily conply, the next step
bei ng that the teachers have their suspension
probl enms which again will take care of another
group and the schools' abilities will take care
of another. So really by the tine you reach
this point, you are dealing with one in 1,000,

one in 10,000, perhaps, students. So we're
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really not envisioning that we're going to have,
you know, hundreds and hundreds of parents
brought into court under these provisions.

SENATOR MONTGOVERY: Thank you,
Senat or Cook.

M. President, briefly on the
bill.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Montgonery, on the bill

SENATOR MONTGOVERY: | certainly
agree with Senator Cook that we're not perhaps
tal ki ng about | arge nunbers because there woul d
not be a need for this code of conduct if al
students in the nost ideal world would not be -
we woul d not be required to establish a code of
conduct for.

However, what essentially is very
troubling about this particular approach to the
i ssue of conduct in schools is that we have -
it assunes -- it seens to ne, Senator Cook
despite every good intention, that once again we
are assum ng that poor parents are poor because
it's their own fault and if they are, for
what ever the variety, the mllions of possible

reasons they are unable to cope successfully
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wi th everyday business, it is their fault. They
nmust pay and furthernore, their children nust
pay al so, and that is the problemw th all of
our direction in terns of providing or |ooking
to address social issues.

So | just -- | have a mmjor
concern that we establish sanctions which
include up to a half a year injail. W are
al ready | ooking to sanction famlies by cutting
of f part of their public assistance because
their children are not in attendance in schoo
on a regular basis and now we're going to
further put themin prison and we're going to
suspend children up to 10 to 20 days wi thout a
fair hearing, and on and on it goes.

So this is clearly one of the
nost punitive and anti-famly measures that 1've
seen, even though it is built as a nmeasure to
address the conduct and hel p young people to
behave in a positive and responsi ble manner. It
certainly does not do that. It does not appear
that this has been requested by the | ocal boards
of education, certainly not by the New York Gty
Board of Education and, as | said, it penalizes,

it punishes famlies, particularly poor
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famlies, and | note you mentioned Senat or
Goodman. Senat or Goodman certainly woul d never
be prosecuted under this because he doesn't need
a code of conduct, |I'massunming, for his
chi I dren.

So this really is for poor
children nore. It's not for Senator Goodnman,
and so I'mgoing to vote against it because |
think that we have to be nore concerned about
hel ping famlies, trying to keep them from
falling through the -- whatever the safety nets
we have left for themand certainly if they are
unabl e to support their own children, then we
nmust be able to help themin nany nore ways than
we currently have to help themrather than
puni sh them for bei ng poor.

So I"'mvoting no on this
| egi sl ation, M. President.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Leichter.

SENATOR LEI CHTER:  Yes, M.
President. Wuld Senator Cook yield?

ACTI NG PRESI DENT MARCELLI NO:
Senat or Cook, do you yield?

SENATOR LEI CHTER:  Senator, |'m
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not going to -

ACTI NG PRESI DENT MARCELLI NO |
bel i eve he does.

SENATOR LEI CHTER: -- at this
ti me address sone of the policy issues and
grounds rai sed by your bill, but I'm concerned
about certain provisions, |anguage and certain
of the process provided for in the bill

One thing, Senator Montgonery
addressed the issue of funding in the bill for
t he Conmi ssioner of Education. [|'malso
concerned about the funding for the school
boards. | nean, this is a big nandate on the
school boards. They've got to come up with the
code of conduct. They've got to furnish it to
every parent, to the children. They' ve got to
post it. They' ve got to set up commttees.
Isn't this what we call an unfunded mandate?

SENATOR COOK: M. President,
Senator, as | think has been said in sonme of the
earlier discussion, the concept of a code of
conduct is not a brand new concept and, as a
matter of fact, nost school districts have a
code of conduct and our real purpose in witing

this bill is not so nuch as to create a mandat e
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-- although we think that every school should
have a code of conduct and in the event that
there are districts, in fact, who aren't doing
it, there's an attenpt to have the Comm ssi oner
make that enforceable indeed, but | don't expect
that there's going to be a |ot of school
districts that are doing anything different from
what they're doi ng now.

What there is -- because, for
exanpl e, student handbooks are provided in nost
of ny school districts to the students when they
come in at the beginning of the year and they
have the rules of the school in those -- in
t hose handbooks. So it's not sonmething that's
brand new to them

What we are attenpting to do is
-- and | don't know that you were here earlier
when | said this -- there have been sone
commi ssioner's rulings which have nmade it very
anbi guous as to what can be in those codes of
conduct and the thrust of this is nore to say
that these are the kinds of issues that a code
of conduct may address than it is to create a
new mandat e because we think that mandate, for

the nost part, is probably al ready being
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fulfilled. W don't think it necessarily is
being fulfilled very well in sone cases.

SENATOR LEI CHTER: Wl |, Senator
| have no problemwi th the rule of conduct. |
like that and there are parts of this bill that
| think are quite inmportant, and | know over al
I want to say it's a good faith effort on your
part to deal with this serious problem but I
don't think that you can say that it's not a
mandat e because, while sone school districts my
have codes of conducts, | know that many of them
do not or at |east don't have codes of conduct
which neet all the requirenents in this bill
They're going to have to print. You also set up
conmttees, and so on. So | think it's fair to
say that it's a nmandate, but let nme nove to
anot her area which, frankly, | find sonewhat
puzzling, and | think hard to conply with, and
that's the whole Fam |y Court proceedi ngs that
you' ve set up

First of all, you now provide for
sonet hing cal |l ed adj ustnent services, right?
You are seeking to involve at an early stage of
t he proceedi ng sonebody to intervene and to

provi de, | guess counseling, help or maybe
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obviate a formal court proceeding, but |'m not
sure that there's -- that we have the agencies
avai l able to do that. You provide -- "rules of
the court shall authorize to determ ne the
ci rcunst ances under which the Famly Court in
each county may appoint a |ocal probation
service or duly incorporated court-appointed
speci al advocate." Let nme stop right there
because |'ve asked people. |1've |ooked at it
and nobody can find in the law there's presently
such a thing as a duly incorporated
court-appoi nted special advocate. Wat agency,
what particular office are you referring to with
t hat ?

SENATOR COCK: M. President,
Senator, I'mgoing to answer that in a couple of
di fferent ways and the first is to say that
there's an ancillary piece of |egislation that
we are noving through that deals with the issue
of trying to coordinate social human services
agenci es, including the courts, the Famly
Courts and the schools and we really see this as
one of those things that this coordi nated system
will do, but | think you have really responded

to some of the concerns that Senator Montgonery
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was raising when she said that we aren't giving
any support to the famlies because, in fact,
this legislation does, as you indicate, provide
that the court is going to need to have a
court-appointed attorney as it does now in any
kind of a case for the children but that they
al so are going to have to provide for counseling
services. | don't know what they would do in
the city of New York. 1In ny area, they would
have either the Child Protective Services of the
county or the Probation Departnent who woul d be
-- in this case, would be referred to by the
Fam |y Court.

Now, what happened in New York
City, I can't tell you but I would assune there
is sonme way in which when they find that a child
is being neglected, that there is sonebody that
they refer it to.

W are creating educationa
negl ect but we aren't creating child neglect.
That's already in the books and we sinply are
addi ng another type of concern to it and sayi ng
that it is a responsibility to feed your
children, to clothe them to provide themwth

shelter and we're addi ng one nore thing, which
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is also to ensure that they receive an
educati on.

SENATOR LEVY: Senator, you're
actually going into sonmething that I was going
to ask you about | ater on.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Cook, do you continue to yield?

SENATOR COCK:  Yes.

ACTI NG PRESI DENT MARCELLI NO He
yi el ds.

SENATOR LEI CHTER:  Senator, we do
have child negl ect proceedings and if you had
just provided that one of the basis for finding
child neglect is educational neglect, | think it
m ght make a | ot of sense. You mght stil
decide to go that way because | think presently
this bill is so overloaded with different
provisions that | think cause problens that it's
just not going to go anywhere but you now have
set up a totally different procedure for taking
care or at |east involving agencies in these
educati onal neglect situations, and | don't
believe -- | nmean, you say the |ocal probation
service. They're not qualified to do this.

They don't have the personnel.
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You provide for a duly
i ncor porated court-appoi nted special advocate.
Wth all due respect, | don't think they exist,
that office. You say there's another bill
com ng down the road that seens to provide
somet hing but all you say, "court-appointed
speci al advocate or other appropriate agency."

| guess ny question really is,
one, how are we going to pay for this? You go
down to the probation service and you ask t hem
to take on a totally different function of
hel ping famlies with their problens with the
education of a youngster in that famly and how
the famly is supporting the youngster, and so
on. The probation service isn't qualified to do
t hat .

SENATOR COOK: M. President.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Cook.

SENATOR COOK:  Senator, | have to
keep repeating nyself but sonmehow fol ks are
aski ng the same question and | give an answer
and then sonebody el se asks the sane question
that has the sane answer, so | have to repeat

nyself. So please forgive ne.
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SENATOR LEI CHTER: Excuse me if |
asked the sane questi on.

SENATOR COCK:  You didn't ask
exactly the sane question but it really gets the
same answer. W are envisioning here a
conti nuum of ways to deal with problens that are
bei ng experienced by children.

What you are addressing is on the
far extreme end of that process in which one
percent or one-tenth of one percent or one one
hundredt h of one percent of the people are going
to be involved. | have great faith that the
school district, school personnel are going to
be dealing with alnost all of these probl ens
and, in fact, the sorts of things that you are
tal ki ng about don't even cone into play so as
|l ong as the parents cone into school and try to
work with the school district, none of this
happens. None of this gets into the court
systemat all as long as the parents are working
with the school district to deal with these
problens their children are experiencing.

We only have this section in here
to deal with those parents who, in fact, are

negl ecting their children and who are just
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saying, "l don't care if they get an education
or not," and that is going to be an extrenely
rare occurrence.

So you're not tal king about
having to set up agencies that are going to dea
wi t h thousands and thousands of kids. You're
tal ki ng about maybe one child will be in the
situation out of 100,000 popul ation, not 100, 000
children, but I"menvisioning in a county
simlar to what | represent, there may be one
child in the whole systemthat will be invol ved
inthis. Soit's a matter of -- and | recogni ze
in New York City that probably beconmes -- the
nunbers beconme larger. So they are, in fact,
going to have to refer it, but I would al so
indicate in the children's protective services,
that this is a function that falls very much
within the category of protective services, and
| think that there are, in fact, people who can
deal with these problens of children.

Though t he educati onal program
continues to be a responsibility of the
district, it beconmes a responsibility of the
protective services to make sure that that

educational programis being delivered. That's
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not hi ng new.

SENATOR LEI CHTER: Senator, wth
all due respect, you're saying |I've got to keep
on giving the sane answer but, frankly, you have
one answer fits all questions, but | submt to
you respectfully it doesn't fit all questions
because you have a bill. You' re providing -
you' re providing now specific duties -- not
specific duties, at |least the potential of
appoi nting an agency that has no experience in
this area and your answer to that is, Oh, well,
it isn'"t going to happen that often. Let ne
tell you, one percent of the mllion schoo
children in New York -- and you acknow edge the
nunbers there becone pretty large -- that's
10,000 kids. So you are, under your bill
i nvol ving different agencies, creating new
agencies, and | just want to know what these
agencies are. Are they qualified to do this?
Are you providing nonies for this, and I submt
to you that you're not.

Let ne turn to sonething el se
that's not a major point -- it may be major but
it concerns nme. You' ve set up a proceeding

under the Famly Court, as | understand it,
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whi ch could -- which could result in a six-nonth
jail sentence for educational neglect of a
chi | d.

You al so provide that hearings in
the Fam |y Court relating to educational negl ect
ought to be closed to the public. Are you
providing for -- and it seens as if you are
provi ding for court proceedings that could
result in jail sentences that are going to be
closed to the public.

SENATOR COOK: M. President.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Cook.

SENATOR COOK: M. President,
obviously | think the civil rights |Iaws woul d
not permt sonebody to be sentenced to a jai
termin a closed court proceeding but the
finding that woul d be made woul d be a cont enpt
finding or the equivalent of a contenpt finding
that, in effect, there would be a recitation
that the parent had been presented with certain
expectations and the factual finding that the
parent had not fulfilled those expectations in
response to what the court had said and that

portion of it, obviously it has to be a public
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record but up to that point, I don't think you
or anybody else in this roomthinks that we
ought to have, you know, everybody in the

nei ghbor hood bei ng able to show up when a Fanm |y
Court proceeding is going on dealing with
conduct which is basically a nmatter between the
parent and the chil dren.

SENATOR LEI CHTER:  Senator -

ACTI NG PRESI DENT MARCELLI NO;
Senator, will you continue to yield? Excuse ne,
Senator Leichter. Senator Cook, do you continue
to yield?

SENATOR COOK:  Yes.

ACTI NG PRESI DENT MARCELLI NO He
continues to yield.

SENATOR LEI CHTER:  Senator, you
may be absolutely right that these aren't the
sort of proceedings that naybe everybody in the
nei ghbor hood ought to show up but you put it in
the court. You provide for a jail termand we
do have standards of openness, which | think are
i mportant and obvi ously you do too and your bil
provides really exactly contrary to that basic
princi pl e of openness.

Let ne ask you anot her thing that
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just puzzles nme, and there's nany nore but |
just wanted to pick one or two. This is on page
13, Section 1244, "Supervision". You say the
court may place the respondent under the

supervi sion of an adjustnment agency. Now, the
respondent is a parent, an adult. Wat does it
nmean to place an adult under the supervision of
an adj ustment agency? Wat can that agency do?
What rights, authority, direction may that
agency give to sonebody? This is an adult. The
adult is not in jail. You have an adjustnment
agency which, as we pointed out before, we're
really not clear who that adjustnment agency is
and whet her they have the personnel, the
experience. Now they have the supervision of an
adult. What do they do?

SENATOR COOK: M. President.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Cook.

SENATOR COOK:  Senat or, again,
responding, | think to sone things that Senator
Mont gonery was raising earlier, you responded to
her question. Their purpose is to provide
gui dance and hel p and assistance to this parent

in dealing with the problens of this child.
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Now, you're correct. They have
no | egal sanction but they can help this parent
fulfill whatever the mandate of the court is
which is to help deal with the problens of the
child and they are really there in a counseling
function.

The whol e purpose of this is not
to get ever to the point where anybody is going
to be ending up in jail or, in fact, even ending
up in foster care, hopefully, but -- so we want
peopl e who can hel p prevent that from happening
but, of course, at a certain point, either the
efforts of the parent are not going to be
successful, in which case you're going to have
to have, | guess what woul d be the equival ent of
a PINS -- although we're not nmaking it a direct
PINS -- or you have a contenpt situation in
whi ch the parent says, "I just don't care."

SENATOR LEI CHTER:  Senat or Cook
with all due respect, you use the |anguage
"supervision.” | have no problemtrying to set
up a system whereby you provi de counseling
assi stance and help but you, you're witing a
bill. You re witing a statute. You're using

certain language. You can't just say, Wll, you
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know, we'll let themdo this or let themdo
that. You use a very disciplined word,
"supervision."” You now have an adult under the
supervi sion of an adjustnment agency. W have no
precedent in the |law what it neans. W know
what it neans to send an adult to jail, put that
adul t under probation. You now have an adult
under supervision and you certainly have to
spell out what the -- what the particul ar

functions are, the rights, the obligations, and

| think you fail -- you fail to do that and you
al so can't escape the | anguage of your bill by
saying, Well, we hope we're never going to get

there. You have eight pages that deal wth when
you do get there and granted, it's going to be a
smal | percentage of people, but those are the
ones that your bill is really ained at, the ones
who aren't behaving, the ones who are having
probl enms, the ones who are educationally failing
and there may be famly problens. They may need
hel p. So those are the ones we're focused on,
and | don't know what you mean when you say
you're putting sonebody under supervision of an
adj ust rent agency.

SENATOR COCK: M. President,
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Senator, in social work we have supervising case
wor kers, which is a common term when a case is
under the supervision of a given case worker.
W utilize that all the tine. That doesn't mean
that that person has a direct power. It doesn't
nmean they have a supervisory power in the sense
that you're sonebody's enployer but it neans
that they are the responsibility -- that that
case is a responsibility of a certain person and
it basically says to sonebody who is a -
hopefully a professional but soneone who is in a
position of taking this situation and trying to
work with it and work the fam |y through the
probl ens that they're encountering.

SENATOR LEI CHTER: M. President,
on the bill.

ACTI NG PRESI DENT MARCELLI NO;

Senator Leichter, on the bill.

SENATOR LEICHTER: | want to
t hank Senat or Cook for his unfailing willingness
to explain his bill and his cooperativeness, and

| also want to conmend you, Senator Cook.
You' ve tackled a very, very tough probl em and
one that exists in our society and one that we

need to address.
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| think all of us are concerned
about sonme of the things that are happening in
the schools. W would |like to see the schools
function better, the children better behaved.
W would like to see greater discipline,
educati onal success in the schools and you're
trying to deal with that and I comrend you for
t hat .

| think this bill really shows
one of the flaws in our procedures. This would
have been a wonderful bill to put up in a
committee and to mark it up as they do in
Congress and to have input fromthe various
nmenbers and to rai se some of the questions that
have been rai sed here -- because sone of the
guestions that are raised are technica
qguestions that could probably be di sposed of by
some | anguage changes but what so often happens
here is a bill is drafted and then it has the
sanctity as if it was part of the Ten
Commandnents or the Bible. Nobody can change a
word of it and it's brought on the floor here
and I'msure of this prediction | nake, that
this bill in this formis never going to go

anywhere because | think it's got too nmany
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unanswer ed questions, too many probl ens.

VWhile it could have, | think,
been worked out in commttee and naybe we woul d
have before us sonething that woul d be hel pful
to our school districts and woul d assi st
educati onal behavi or throughout the state, |
just can't support the bill in the formthat it
is now, much as | like sone of the aimand
direction that it goes to.

I would nmake this suggestion to
you, Senator Cook. At this point, | think if
you just provide for code of conduct w thout
aut omati ¢ suspensions and things of that sort -
but we certainly ought to have every schoo
district in the state have a code of conduct.
Every parent should know what it is. Every
child should know what it is. As far as dealing
with those instances where there's a rea
educati onal breakdown, a dysfunctional famly,
and so on, it may well be that the best thing to
do is to nmake educational failure part of the
process that we now have for a child in need and
deal with it under the -- within the existing
framewor k because there we have precedents. W

have a system W have institutions that dea
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with it. They may not deal with it perfectly
but at |east you've given them grounds to now
take another fam |y under the auspices of that
whol e systemto try to deal with the educati ona
negl ect that you have in m nd.

| think that would probably be a
much better way to go than to set up this system
that you do with the obligations that you pl ace
on the courts, that you place on agencies that
have no ability to deal with the functions that
you're trying to give themas well as having, I
t hi nk, some procedures here that are very
guestionabl e |i ke closed hearings of court
proceedi ngs that end up in jail tine.

So, Senator Cook, maybe this is a
good di scussion point, but I don't think we've
yet reached where we have a bill that we can say
this is a workable system This nmakes sense for
the people of the state.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Lachman.

SENATOR LACHVAN: | hesitate to
ask Senator Cook to yield -

ACTI NG PRESI DENT MARCELLI NO:

Senat or Cook, do you yield? He yields.
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SENATOR LACHVAN:. -- for a few
nore questions. Does this |egislation have
provisions in it in terms of its creation and
enforcenment to be in consultation with teachers,
communi ty nenbers, including parents, next of
Ki n?

SENATOR COOK: M. President.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Cook.

SENATOR COOK:  Senator, the whole
process i s segregated on governnental -

(i naudi bl e) repeatedly. |If you read that
portion, it says that the code of conduct shal
be devel oped in consultation with the various
peopl e that you have already cited. You then
nove into the adm nistration portion.

SENATOR LACHVAN: But it does
have that provision in it.

SENATOR COCK:  Yes.

SENATOR LACHVAN: Thank you.
WIIl the Senator continue to yield?

SENATOR COCK:  Yes.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Cook -- excuse nme a mnute. Senator,

have you finished your answer to the previous
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guestion?

SENATOR COOK:  That's fine.

ACTI NG PRESI DENT MARCELLI NO:
kay.

SENATOR LACHVAN:  Does the bil
al so contain provisions that the code and the
enforcenent are in conpliance with state and
federal laws relating to pupils with
di sabilities?

SENATOR COOK: Senator, it does.
There are provisions in the bill which specific
ally indicate that children with disabilities
have to be dealt with and, as you know, within
t he past coupl e of weeks, there have actually
been sone changes and sonme court rulings that
have even changed that. W have not attenpted
to define that any nore than sinply stating that
what ever happens is in conformty with existing
| aws.

SENATOR LACHVAN: Does the bil
al so contain provisions that the boards of
education shall alert the community to the
provisions that will be enacted before they're
enacted and after they're enacted to the fina

provi si ons?
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SENATOR COCK:  Well, there's -
M. President and Senator, there's a requirenent
that we just discussed that, in fact, the parent
has to be involved in the creation of this code
of conduct and, yes, there is a requirenment that
the conmunity at-large, as well as the students
and the parents be advised of the requirenents.

Now, the reason for that is
somet hi ng of what Senator Dol linger had
i ndi cated, that at basketball ganmes, for
exanpl e, the code of conduct really applies to
ever ybody who's there.

Now, admittedly, if they' re not
the students, you can't follow the other
procedures but it does state -- it could state,
for exanple, that obscene | anguage shall not be
shouted at players at athletic events and that
woul d apply to everyone in the room

SENATOR LACHVAN: Does the -- may
| continue? WII the Senator continue to
yi el d?

ACTI NG PRESI DENT MARCELLI NO
Does the Senator continue to yield? Excuse ne,
Senator. Please, can we have sone order in

her e.
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SENATOR LACHVAN:  Does the
| egi slation, when it increases fromfive to ten
days the length of tinme for which a pupil nmay be
suspended, does it include any provisions of
inform ng a parent or next of kin that a child
i s suspended?

SENATOR COOK: M. President,
Senator, I'minforned -- and to clear that up -
that we really follow existing law. W have not
changed the law in that regard.

SENATOR LACHVAN: The exi sting
| aw does do that.

SENATOR COOK:  Yeah.

SENATOR LACHVAN: So you will not
change the existing | aw

SENATOR COOK: W are not
changi ng the existing | aw.

SENATOR LACHVAN: If the | aw says
that the parent or the next of kin or the
guardian is informed, that will continue and
remain.

SENATOR COCK:  Yes.

SENATOR LACHVAN:  And will not be
changed. Thank you.

Does -- is the hearing -- if the
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existing law -- forgive me. | amgquilty of
authoring the New York City Board of Education's
student suspension provisions as well as the
rights and responsibilities of high schoo
students, but it's dated. It's 20 years ago and
many thi ngs have happened in those 20 years.

In the New York City -- in the
New York City provision, there is an aspect that
does not necessarily involve an adversaria
parent, that the parent or guardian or next of
kin can bring soneone with them take soneone
with themto a hearing. |If that already exists
inlaw, will this change it?

SENATOR COOK: W don't repeal,
Senator -- as | indicated before, we have not
repeal ed any existing provisions as it relates
to any of these things.

SENATOR LACHVAN: Ckay. So if
that does exist, it will not be changed and the
New York City Board of Education will have the
authority and the authorization to consult with
community groups, with teachers, supervisors and
parents before there are any changes.

SENATOR COOK:  Correct.

SENATOR LACHVAN: Thank you.
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On the bill, M. President.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Lachman, on the bill.

SENATOR LACHVAN: As | have said,
many thi ngs have changed in the |ast 20 years.
The bill is not a perfect bill fromny point of
view but very few things are perfect this side
of heaven and even though I would have preferred
nore tinme to recommend changes to this bill to
make it nore perfect, though not perfect, we
have to vote as legislators on this bill.

Now, many things have changed in
the last 24 -- in the last 20 years but one
thing remains very inportant, and that is that
no education can take place in an environment
that is not secure and this inpacts upon al
chil dren, whether they're inner city children or
outer city children, whether they're mnority
children or majority children, and at this point
in society, we do have to set certain standards

but those standards have to conformw th due

process.
Now, you, Senator, have led ne to

believe that they will conformw th due process

and they will not contravene existing statutes
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and laws in the school boards in the state of
New York and nost specifically in the city of
New Yor K.

I, therefore, will support the
bill.

ACTI NG PRESI DENT MARCELLI NO:
Read the | ast section.

THE SECRETARY: Section 10. This
act shall take effect -

ACTI NG PRESI DENT MARCELLI NO;
Excuse nme one second. Senator Stavisky.

SENATOR STAVI SKY: Slow roll call
i s request ed.

ACTI NG PRESI DENT MARCELLI NO Do
we see five Senators standing? | see five.

SENATOR SKELGCS: Can you ring the
bel | s.

ACTI NG PRESI DENT MARCELLI NO;
Ring the bells, the chinmes. Call themfromthe
halls, the hills and the valleys. Then read the
| ast section.

THE SECRETARY: Section 10. This
act shall take effect January 1.

ACTI NG PRESI DENT MARCELLI NO:

Call the roll very slowy.
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DeFr anci sco.

Dol |'i nger.

THE SECRETARY: Senator Abate.
SENATOR ABATE: No.

THE SECRETARY: Senator Alesi.
SENATOR ALESI: Yes.

THE SECRETARY: Senator Breslin.
(There was no response.)
Senat or Bruno.

(Affirmative indication)
Senat or Connor .

(Negative indication)

Senat or Cook.

SENATOR COOK:  Yes.

THE SECRETARY: Senat or

SENATOR DeFRANCI SCO:  Yes.
THE SECRETARY: Senat or

SENATOR DCLLI NGER:  Yes.

THE SECRETARY: Senator Farl ey.
(There was no response.)
Senator Centile.

(There was no response.)
Senat or Col d.

(There was no response.)

Senat or Gonzal ez.
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(There was no response.)

Senat or Goodnan.

SENATOR GOODMAN:  Aye.

THE SECRETARY: Senator Hannon.
(There was no response.)

Senat or Hof f mann, excused.
Senat or Hol | and.

SENATOR HCOLLAND:  Yes.

THE SECRETARY: Senator Johnson.
SENATOR JOHNSON:  Aye.

THE SECRETARY: Senator Kruger.
SENATOR KRUGER:  Yes.

THE SECRETARY: Senator Kuhl.
SENATOR KUHL: Aye.

THE SECRETARY: Senator Lachnman.
SENATOR LACHMVAN:  Aye.

THE SECRETARY: Senator Lack.
SENATOR LACK: Aye.

THE SECRETARY: Senator Larkin.
SENATOR LARKI N Aye.

THE SECRETARY: Senator LaValle.
SENATOR LAVALLE: Aye.

THE SECRETARY: Senator Leibell.
SENATOR LEI BELL: Aye.

THE SECRETARY: Senator Leichter.
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SENATOR LEI CHTER. To expl ain ny
vote, M. President.

ACTI NG PRESI DENT MARCELLI NO:
Senator Leichter, to explain his vote.

SENATOR LEI CHTER:  You know, | et
me just say to my coll eagues here, we're dealing
with specific legislation. It isn't enough to
get up and say we need the discipline in the
schools. W need a code of conduct.

Senat or Lachman, ny good friend,
is absolutely correct but you still got a bil
that you got to |l ook at and you got to | ook at
the provisions and see if they make sense, if
they' re workable. There are provisions in here
that are utterly unworkable. There are
provisions in here that are probably
unconstituional. There are provisions in here
that deny students due process. There are
unfunded nandates in there. There's obligations
put on agenci es.

ACTI NG PRESI DENT MARCELLI NO:
Excuse nme, Senator. Ladies and gentlenen, can
we pl ease hold it down so we can hear the
expl anat i on.

SENATOR LEI CHTER: There are
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agencies that are given functions here that have
nei ther the funding, the capacity, the
experience in dealing with it. Read the bill.

That's what you're voting on.

If all we're engaged in -- and
unfortunately often we are -- in nmaking public
statenments, we don't need a bill. Just put out

a press release, but if you want to deal with
| egi sl ation, then you' ve got to make sure that
it works. This, unfortunately, does not.
| vote in the negative.
ACTI NG PRESI DENT MARCELLI NO;
Continue the roll call.
THE SECRETARY: Senator Levy.
SENATOR LEVY: Aye.
THE SECRETARY: Senator Libous.
SENATOR LI BOUS: Aye.
THE SECRETARY: Senator Maltese.
(There was no response.)
Senat or Marcel | ino.
SENATOR MARCELLI NO.  Aye.
THE SECRETARY: Senator Marchi
(There was no response.)
Senat or Markow t z.

SENATOR MARKOW TZ:  No.
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THE SECRETARY: Senator Maziarz.

SENATOR MAZI ARZ:  Yes.

THE SECRETARY: Senator Meier.

SENATOR MEI ER:  Yes.

THE SECRETARY: Senator Mendez.

SENATOR MENDEZ:  No.

THE SECRETARY: Senat or
Mont gonery.

SENATOR MONTGOMERY:  No.

THE SECRETARY: Senator Nanul a.

SENATOR NANULA:  No.

THE SECRETARY: Senator Nozzoli o.

SENATOR NQZZCLI O Aye.

THE SECRETARY: Senat or Onor at o.

SENATOR ONORATO.  No.

THE SECRETARY: Senat or
Oppenhei ner .

SENATOR OPPENHEI MER:  Expl ai n ny
vot e.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Oppenhei ner, to explain her vote.

SENATOR OPPENHEI MER: A case can
be made on both sides of this issue. | have
before me the nmeno fromthe School Boards

Associ ation and they say that state | aw al ready
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requires school districts to promul gate codes of
conduct and to enforce them That's fromthe
School Boards Association and | happen to know
that we have strict codes in nost of ny schoo
districts.

In fact, we had an uprising from
the students in one case and they won their
poi nt and had the code of conduct in that
particul ar school district anmeliorated. It
wasn't quite as harsh as when it was first put
t oget her by the school board. The students had
a say in it and they reduced sone of the
requi renents but -- so on the one hand we see
that codes are required now and the School Board
Associ ation says that, as we have been
di scussing, that the rights of students, their
due process rights constitutionally protected
will be inpaired and, therefore, there will be
pl enty of |egal action against the school boards
and they don't like to have to defend acti ons.
So they suggest a no vote.

On the other hand, here we see
t he school adm nistrators of New York State
saying yes, this is essential because if we

don't have a safe school environment, there

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

3882

can't be any learning going on and it has to be
enforced and they think that the multiple

provi sions here provide consistency, that the
statewi de di scipline plan would naintain | oca
controls over specific codes of conducts.

mean, here we have the two adm ni strative heads
not even seeing eye to eye.

| applaud what you're trying to

do. |I'mnot sure this would stand constitution
al challenge. |I'maquite sure it probably won't,
but because | do like the thrust of this, I'm

going to vote yes and hope that this can be
nodi fied so that it would be able to neet the
chal | enge.
ACTI NG PRESI DENT MARCELLI NO;
Senat or Oppenheiner in the affirmtive.
Continue the roll call.
THE SECRETARY: Senator Padavan.
SENATOR PADAVAN:  Yes.
THE SECRETARY: Senator Paterson.
SENATOR PATERSON. M. President,
to explain ny vote.
ACTI NG PRESI DENT MARCELLI NO:
Senat or Paterson, to explain his vote.

SENATOR PATERSON: The thrust of
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this legislation, as | think has been pointed
out by sonme other speakers, is certainly quite
adm rabl e and the issue of school violence, as
Senat or Lachman pointed out earlier, is
certainly a |ot nore paranount today than it was
a score of years ago.

However, because of the dangers
of oversinplifying the response and al nost con
fining school authorities when we are invol ved
with very young people by strict, rigid inter
pretations of the statute cause nme to ask the
sponsor to go back and take another | ook at it
in conjunction with our -- the other |egislative
body here and cone up with a bill that wll
really be achi evabl e and provi de protections for
teachers. Also it will create an atnosphere
where there woul d be additional responses to -

on a case-by-case basis.

Therefore, | vote no, M.
Presi dent .

ACTI NG PRESI DENT MARCELLI NO:
Senator Paterson will be recorded in the

negative. Continue the roll call
THE SECRETARY: Senator Present.

(Affirmative indication)
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Senat or Rosado

vot e?

St achowski .

Senat or Rat h.

(There was no response.)
Senat or Rosado.

ACTI NG PRESI DENT MARCELLI NO:

-- Senat or Rosado, how do you

(There was no verbal response.)
THE SECRETARY: Senator Sal and.
SENATOR SALAND:  Aye.

THE SECRETARY: Senator Sanpson.
SENATOR SAMPSON:  No.

THE SECRETARY: Senator Santi ago.
SENATOR SANTI AGO. No.

THE SECRETARY: Senator Seabr ook.
SENATOR SEABROOK:  No.

THE SECRETARY: Senator Seward.
(There was no response.)

Senat or Skel os.

SENATOR SKELCS:  Aye.

THE SECRETARY: Senator Smith.
SENATOR SM TH:  No.

THE SECRETARY: Senator Spano.
SENATOR SPANO  Aye.

THE SECRETARY: Senat or
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SENATOR STACHOWBKI @ M.
President, very briefly to explain ny vote.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Stachowski, to explain his vote.

SENATOR STACHOWEKI : | conmend

Senat or Cook on his | eadership in this area.

However, until the bill is cleaned up and may be
wor kabl e with the other house, | at this tine
will have to vote in the negative.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Stachowski in the negative. Continue
the roll.

THE SECRETARY: Senator Stafford.

(There was no response.)

Senat or St avi sky.

SENATOR STAVI SKY:  Any tine the
school boards and the teachers and the youth
advocacy groups and the Conference of Big City
Boards of Education, w thout ny forner -
wi t hout the forner president of the board and
the New York City Board of Education is in

opposition to a neasure, it is not a matter of

what Senator Cook promises will be in the bill.
It is a vote on what this bill does or does not
do.
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Under these circunstances, | am

voting in the negative.

ACTI NG PRESI DENT MARCELLI NG

Senat or Stavi sky wil |

negati ve.

be recorded in the

Continue to call the roll

THE SECRETARY: Senat or Trunzo.

SENATOR TRUNZO:  Yes.

THE SECRETARY: Senator Tully.

SENATOR TULLY: Aye.

THE SECRETARY: Senator Vel ell a.

(There was no response.)

Senat or Vol ker .

(Affirmative indication)

THE SECRETARY: Senat or Wal don.

(There was no response.)

Senat or Wi ght.

(There was no response.)

ACTI NG PRESI DENT MARCELLI NG Can

we call the absentees.

THE SECRETARY: Senator Breslin.

(There was no response.)

Senat or

Farl ey.

(There was no response.)

Senator Gentil e.
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Senat or Wi ght.

SENATOR GENTI LE:  Yes.

THE SECRETARY: Senator Gol d.
SENATOR GCOLD:  No.

THE SECRETARY: Senator CGonzal ez.
(There was no response.)

Senat or Hannon.

(Affirmative indication)

THE SECRETARY: Senator Maltese.
SENATOR MALTESE: Aye.

THE SECRETARY: Senator Marchi
SENATOR MARCHI :  Aye.

THE SECRETARY: Senator Rath.
SENATOR RATH: Aye.

THE SECRETARY: Senator Seward.
(There was no verbal response.)
Senat or St af ford.

(There was no response.)

THE SECRETARY: Senator Velella.
SENATOR VELELLA:  Yes.

THE SECRETARY: Senator Wi ght.

SENATOR WRI GHT:  Aye.
ACTI NG PRESI DENT MARCELLI NG

Announce the results, please.

THE SECRETARY: Ayes 38, nays 17.
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ACTI NG PRESI DENT MARCELLI NO.  The
bill is passed.

SENATOR SKELOS: M. President.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Skel os.

SENATOR SKELOS: M. President,
woul d you take up Cal endar Number 632, by
Senat or Spano.

ACTI NG PRESI DENT MARCELLI NGO The
Secretary will read.

THE SECRETARY: Cal endar Nunber
632, by Senator Spano, Senate Print 4077, an act
to anend the Public Health Law, in relation to
t he establishnent of regional Emergency Medica
Servi ces council s.

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT MARCELLI NO;
There is a home rul e nessage present at the desk
on this particular piece of |egislation.

Senat or Spano, an expl anati on has been asked
for.

A VOCE OCh, a Spano bill? Can
ask questions?

SENATOR SPANG.  Thank you, M.

President. This bill would all ow West chest er
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County to adopt its own EMS Council, Energency
Services Council. Right now, Wstchester is a
part of a seven-county EMS Council. Westchester
County nakes up 45 percent of the popul ation of
that council, and the creation of a separate EMS
region for Westchester will allow for
West chester County to nore readily and
adequately neet the nedical needs of the
citizens of Westchester.

ACTI NG PRESI DENT MARCELLI NO;
Gentl emen, can we please hold it down so we can
hear the debate.

SENATOR PATERSON: O K.

ACTI NG PRESI DENT MARCELLI NO;
Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MARCELLI NG

Call the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 60.
ACTI NG PRESI DENT MARCELLI NO.  The
bill is passed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
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woul d you call up Cal endar Nunmber 886.

ACTI NG PRESI DENT MARCELLI NO:
Secretary will read Cal endar Number 886.

THE SECRETARY: Cal endar Nunber
886, by Senator Goodnan, Senate Print 3651, an
act to anmend the Al coholic Beverage Control Law,
inrelation to permtting the State Liquor
Aut hority.

SENATOR STACHOWBKI
Expl anati on.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Goodman, an expl anati on has been asked
for.

SENATOR SKELOS: Lay the bil
asi de for the day.

ACTI NG PRESI DENT MARCELLI NO  Lay
the bill aside for the day at the request of the
sponsor.

SENATOR SKELOS: M. President,
call up Cal endar Nunber 889, by Senator Goodman.

ACTI NG PRESI DENT MARCELLI NO W
will call Cal endar Nunber 889; the Secretary
w Il read.

THE SECRETARY: Cal endar Nuner
889, by Senator Goodnan, Senate Print 3682, an
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act to anmend the Al coholic Beverage Control Law,
inrelation to entering an unpaid civil penalty.

SENATOR GOLD: Expl anati on.

SENATOR SKELCS: Lay it aside for
t he day.

ACTI NG PRESI DENT MARCELLI NO  Lay
the bill aside for the day.

SENATOR SKELCS: |s there any
housekeepi ng at the desk?

ACTI NG PRESI DENT MARCELLI NO;

Yes, there is, Senator. Secretary will read a
substi tution.

THE SECRETARY: Senator Bruno
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Nunmber 7989 and substitute it for
the identical Third Reading Cal endar 1071.

ACTI NG PRESI DENT MARCELLI NO;
Substitution is ordered.

Senator Tully is recogni zed.

SENATOR TULLY: Yes, M.
President. On behalf of Senator Levy, please
pl ace a sponsor's star on Cal endar Nunber 1018.

ACTI NG PRESI DENT MARCELLI NO:
Sponsor's star will be placed on Cal endar Nunber

1018.
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Senat or Skel os.

SENATOR SKELCS: |s there any
ot her housekeepi ng?

ACTI NG PRESI DENT MARCELLI NO |
t hink the house is clean, sir.

SENATOR SKELCS: There being no
further business, | nove we adjourn until
Wednesday, May 21st at 10: 00 a.m, sharp.

ACTI NG PRESI DENT MARCELLI NO;
There being no further business, the Senate is
adj ourned until Wdnesday, 10:00 a.m sharp.

(Wher eupon at 5:10 p.m, the

Senat e adj ourned.)
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