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PROCEEDI NGS

THE PRESI DENT: The Senate will
come to order. Please join nme in the Pledge of
Al | egi ance.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag.)

The invocation today will be
gi ven by Rabbi Sholom Stern, Tenple Beth-E,
Cedar hurst, New York. Rabbi.

( Appl ause)

RABBI STERN: | want to thank
Senat or Skel os for extending the invitation to
join with you today. Friends, yesterday in the
Hebr ew cal endar was Yom Ha Shoah, Hol ocaust
Menorial Day. It's a day set aside to nmourn 6
mllion Jews who were victinms of the nost
devastating assault ever perpetrated agai nst any
single people. Wile ny people were targeted
for annihilation, 5 mllion other non-Jews were
treated as social outcasts and a threat to the
purity of the race as they net a simlar tragic
fate.

As | stand before you this
afternoon, | contrast this legislative body with

anot her | egislative body that nmet 62 years ago
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in the nost cultivated of all European
countries. There, |laws were promnul gated
restricting citizenship to those of German or

ki ndred blood. A few years later, inspired by
t hese Nurenberg | aws, these cultured people who
cried when listening to Mdzart, Haydn and

Beet hoven at the classical concerts at
Auschwi t z, proceeded unenotionally to shoot and
gas to death mllions of nen, wonen and
chi | dren.

The Hol ocaust is a grimrem nder
that culture and col d- bl ooded nurder are not
mutual |y exclusive. Gven this reality it's
good to pause for a nonent and reaffirmthe
truth articulated in our Declaration of
| ndependence that all of us are created equal,
endowed by God with the same rights to life and
liberty. My our pursuit for just |aws for al
Anmeri cans match our pursuit for happi ness.

Azi nu Shebat Shedayi m Heavenly
Father, help us to realize that to think in
terms of man being white, black or yellowis
nore than an error. It is an eye disease and a
cancer of the soul. WMy we understand that the

test of our humanity is the degree to which we
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are sensitive to other people's suffering. My
Anerica remain America the beautiful, not only
for its spacious skies or the nmpjesty of its
purpl e nountains, but primarily because we
recogni ze that God's spirit rests upon all, Jew,
Christian, Muslim man or wonan, in consonance
with our beings. My we act in a way that we
will be worthy of God's shedding Hi s grace upon
us and crowning H's good with brotherhood from
sea to shining sea. Anmen

THE PRESI DENT:  Anen.

The readi ng of the Journal.

THE SECRETARY: In Senate,
Friday, May 2nd. The Senate nmet pursuant to
adj ournnent. The Journal of Thursday, My 1st,
was read and approved. On notion, Senate
adj our ned.

THE PRESI DENT: Wt hout
obj ection, the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
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state officers.

Motions and resol utions. Senator
Farl ey.

SENATOR FARLEY: Thank you, Madam
Presi dent .

I wish to place a sponsor's star
on Cal endar Nunmber 690, Senate Print 4245, and
al so Cal endar Nunmber 691, Senate Print S. 4246.

THE PRESI DENT: So ordered.

SENATOR FARLEY: Madam Presi dent.

THE PRESI DENT: Senator Farl ey.

SENATOR FARLEY: |'mgoing to
wi t hdraw the one -- I'"mgoing to withdraw
starring those bills because they are on the
First Report, and I'Il do it tonorrow.

THE PRESI DENT: Thank you.

Senat or Marcel | ino.

SENATOR MARCELLI NGO  Madam
Presi dent, on page nunber 40, | offer the
foll owi ng anmendnents to Cal endar Nunber 349,
Senate Print Nunber 3358, and ask that said bill
retain its place on the Third Readi ng Cal endar.

THE PRESI DENT: So ordered.

SENATOR MARCELLINO  And at the

request of the sponsor, can we renove the
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sponsor's star on that very sane bill?

Madam Pr esi dent .

THE PRESI DENT: The star is
renoved.

Go ahead, Senator Marcellino.

SENATOR MARCELLINO | nove that
the following bills be discharged fromtheir
respective conmttees and be reconmtted with
instructions to strike the enacting cl ause:
Specifically on behalf of Senator Alesi, Bill
Nunmber 3570.

THE PRESI DENT: Enacting cl ause
struck.

Senat or Kuhl .

SENATOR KUHL: Madam Presi dent,
I'"d like to offer up the foll ow ng amendnents to
the followi ng Third Readi ng Cal endar bills: On
behal f of Senator Wight, page 17, Cal endar
Nunber 143, Senate Print 1659; behal f of Senator
Sal and, page 19, Cal endar Nunber 227, Senate
Print 1289; behalf of Senator Vol ker, on page
21, Cal endar Nunber 284, Senate Print 365-A; on
behal f of Senator Hol |l and, page 23, Cal endar
Nunber 339, Senate Print 453-A; on behal f of

Senat or Nozzolio, on page 24, Cal endar Nunber
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377, Senate Print 177-A; on behalf of Senator
Nozzol i o, on page 24, Cal endar Nunber 381,
Senate Print 1783; on behal f of Senator
Nozzol i o, page 26, Cal endar Number 381, Senate
Print 475-A; behalf of Senator Lack, on page 32,
Cal endar Number 519, Senate Print 3608; al so on
behal f of Senator Lack, page 40, Cal endar Nunber
516, Senate Print 3527, and |I'd nove that the

bills retain their place on the Third Readi ng

Cal endar .

THE PRESI DENT: Anendnents
recei ved.

SENATOR KUHL: Al so, Madam
President, | wish to call up Cal endar Nunber

466, on behal f of Senator Skel os, Assenbly Print
357-A, and | now nove -- read it.

THE PRESI DENT: Secretary. The
Secretary will call the roll

THE SECRETARY: Cal endar Nunber
466, by nenber of the Assenbly Wi senberg,
Assenbly Print 357-A, an act to anend the
| nsurance Law.

SENATOR KUHL: Madam President, |
now nove to reconsider the vote by which the

Assenbly bill was substituted for Senator
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Skel os' bill, Senate Print 149-A, on April 2nd.

THE PRESI DENT: On the notion,
the Secretary will call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 53.

SENATOR KUHL: Madam Presi dent, |
now nove that the Assenbly Bill Nunmber 357-A be
recommtted to the Comm ttee on |Insurance and
that the Senate bill by Senator Skel os be
restored to the order of the Third Readi ng
Cal endar .

THE PRESI DENT: Assenbly bill is
recommtted, and the Senate bill is restored to
the Third Readi ng Cal endar.

SENATOR KUHL: Madam Presi dent, |
now of fer up the follow ng amendnments.

THE PRESI DENT: Anendnents
recei ved.

Secretary will read two
substi tutions.

THE SECRETARY: Senator Farl ey
noves to discharge fromthe Committee on Banks
Assenbly Bill Nunmber 5470, and substitute it for
the identical Calendar Nunber 688.

Senat or Padavan noves to
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di scharge fromthe Committee on Mental Health
and Devel opnental Disabilities, Assenbly Bil
3383 and substitute it for the identical First
Report 696.

THE PRESI DENT: Substitutions
or der ed.

Senat or Bruno.

SENATOR BRUNO.  Madam Presi dent,
| believe you have a resolution at the desk by
Senator Seward. | would ask that at this tine
it beread inits entirety and that we nove for
its i mredi ate adopti on.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: By Senat or
Seward, Legislative Resolution congratul ating
Oneonta Senior H gh School Grls' Basket bal
Team and Coach Moriarty upon their outstanding
season and overall teamrecord and upon w nni ng
the 1997 New York State Hi gh School Athletic
Associ ation C ass B Chanpi onshi p.

VHEREAS, excel |l ence and success
in conpetitive sports can be achieved only
t hrough strenuous practice, teamplay and team

spirit, nurtured by dedi cated coachi ng and
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strategi ¢ planning;

At hl etic conpetition enhances the
noral and physical devel opnent of the young
people of this state, preparing themfor the
future by instilling in themthe val ue of team
wor k, encouragi ng a standard of healthy living,
inmparting a desire for success and devel oping a
sense of fair play and conpetition.

The Oneonta Seni or H gh Schoo
Grls' Basketball Teamare the 1997 New York
State High School Athletic Association Cass B
Chanpi ons.

The athletic talent supplied by
this teamis due in great part to the coaching
efforts of Coach Tom Moriarty, a skilled and
inspirational tutor, respected for his ability
to devel op potential into excellence.

The team s overall record is
out st andi ng and team nenbers were |oyally and
ent husi astically supported by famly, fans,
friends and the comunity at |arge.

The hal | marks of the Senior High
School Grls' Basketball Team fromthe opening
game of the season to participation in the

chanpi onshi p, were a sisterhood of athletic
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ability, of good sportsmanship, of honor and of
schol arshi p, denonstrating that these team
pl ayers are second to none.

Athletically and academ cal ly,

t he team nenbers have proven thensel ves to be
unbeat abl e, a conbination of talent reflecting
favorably on their school.

Coach Tom Moriarty has done a
superb job in guiding, nolding and inspiring the
team nmenbers toward their goals.

Sports conpetition instills the
val ues of teammork, pride and acconplishnment and
Coach Tom Moriarty and 14 outstandi ng athl etes
have clearly nade a contribution to the spirit
of excellence which is a tradition of their
school ;

NOW THEREFORE, BE | T RESOLVED
that this legislative body pause in its
del i berations to congratul ate the Oneonta Hi gh
School Grls' Basketball Team its nenbers:
Kel |y Sosa, Dana W/I kens, Krissy Zeh, Leigh
Irwin, KimMMllen, Erin Shackelton, Marcy
Ri ddel |, Laura Erbe, Kristen Forgiano, Karyn
Pierce, Tiffany Hurley, Stacy Knapp, Kristen

Constanty and Kim Pal neter; and Coach Tom
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Moriarty, Assistant Coach Tim Smth, Manager
Toni MDani el s and Oneonta H gh School Athletic
Di rector Robert Zeh on their outstandi ng season
and overall teamrecord; and

BE | T FURTHER RESOLVED t hat a
copy of this resolution, suitably engrossed, be
transmitted to the Oneonta Hi gh School Grls
Basket ball| Team and to Coach Tom Moriarty.

THE PRESI DENT: Senator Seward.

SENATOR SEWARD: Yes, on the
resol ution.

It's a special honor today to
have with us in the Senate Gallery the New York
State C ass B Wnen's Basket bal |l Chanpi ons, the
Oneonta Hi gh School Basketball Team and | rise
not only as the Senator fromthe 50th District
whi ch includes Oneonta, but also a graduate of
Oneonta Hi gh School C ass of 1969. The Lady
Yel | ow Jackets ended the season with a record of
excel | ence | ed by Coach Moriarty, Assistant
Coach Tim Smth, Manager Toni MDaniels, as well
as Athletic Director Robert Zeh.

These | adi es have set a new
standard of excellence in athletics. Their

perfect 13-and-0 season within the Susquehanna
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League made them chanpi ons, and they clinched
the Section 4 O ass B Chanpi onship and fol |l owed
up as the state's Public H gh School Athletic
Associ ati on Region 1 Chanpion, and then crowned
their efforts with the state Class B

Chanpi onship with 26 consecutive w ns.

Al of the team nenbers are in
the gallery today, as well as their coach, Tom
Moriarty as well as Athletic Director Bob Zeh
and Ms. Zeh, as well as a teacher from Oneonta
H gh School, Joe Hughes, and this team not only
is noteworthy for their athletic ability but
also for their academc abilities and their

| eadership skills, their teamwork and their "can
do" winning spirit.

In my mnd, they represent what's
all the best in today's youth, and also all the
best in the future of New York.

So, Madam President, | nove for
the adoption of this resolution, and once it's
passed | would ask that you ask that the team
menbers stand so that the nenbers can recogni ze
t hem

THE PRESI DENT: Thank you,

Senat or Sewar d.
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Is there anyone el se who woul d
like to speak on the resolution? On the
resolution, all in favor signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The resolution is adopted.
Congratul ations to the team and | hope that
they will stand so that we can appropriately
recogni ze them

( Appl ause)

Senat or Bruno.

SENATOR BRUNO. Madam Presi dent,
can we at this time take up the
non-controversi al cal endar.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
103, by Senator Sal and, Senate Print 816-A, an
act to amend the Penal Law, in relation to
authorizing restitution for expenses.

Section 5. This act shall take
effect on the 1st day of Novenber.

THE PRESI DENT: Call the roll

(The Secretary called the roll

)
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THE SECRETARY: Ayes 55.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
347, by Senator Wight, Senate Print 3004, an
act to amend the Vehicle and Traffic Law and the
Mental Hygiene Law, in relation to an eval uation
and treatnment requirenent for certain offenders.

THE PRESI DENT: Read the | ast
section, please.

THE SECRETARY: Section 6. This

act shall take effect on the 1lst day of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll. )
THE SECRETARY: Ayes 55.
THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
495, by Senat or Hannon, Senate Print 300-A.

THE PRESI DENT: Lay it aside,
pl ease.

SENATOR HANNON:  Madam Presi dent,
woul d you pl ease star that at the request of the

sponsor.
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THE PRESI DENT: The bill is
starred.

Senat or Skel os.

SENATOR SKELOS: Madam Presi dent,
there will be an i medi ate nmeeting of the
Transportation Comrittee in room-- in the

Maj ority Conference Room

THE PRESI DENT: There will be an
i mredi ate nmeeting of the Transportation
Committee in the Majority Conference Room

Secretary will read.

THE SECRETARY: Cal endar Nunber
502, by Senator Seward, Senate Print Numnber
3092, an act to anmend the Executive Law, in
relation to requiring the State Fire Prevention
and Bui | di ng Code Counci |

ACTI NG PRESI DENT KUHL: Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 55.

ACTI NG PRESI DENT KUHL: The bil
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i s passed.

THE SECRETARY: Cal endar Nunber
506, by Senator Leibell, Senate Print 3577, an
act to anmend the Private Housing Finance Law in
relation to the definition of manufactured
hore.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
509, by Senator Leibell, Senate Print 3610, an
act to amend the Executive Law, in relation to
provi ding for the Conm ssioner of the Division
of Housi ng.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
SENATOR GOLD: Lay it aside.
ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
513, by Senator Vol ker, Senate Print 2789, an
act to anend the Real Property Actions and
Proceedings Law, in relation to foreclosure of a
nor t gage.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk. Secretary wll
read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
515, by Senator Lack, Senate Print 3453, an act

to anend the Judiciary Law, in relation to
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paynent of expenses.

VO CE: Lay asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
524, by nmenber of the Assenbly Magee, Assenbly
Print 5360, an act to anend the Town Law, in
relation to publication of notice.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
529, by Senator Rath, Senate Print 3670, an act
to anend the General Municipal Law, in relation
to authorizing an increase in the charge that
may be inposed for a returned check.

ACTI NG PRESI DENT KUHL: Secretary

wll read the | ast section.
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THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT KUHL: Call the
roll.

SENATOR GOLD: Lay asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
534, by Senator Levy, Senate Print 100, an act
to anend Chapter 312 of the Laws of 1994,
anmendi ng the Vehicle and Traffic Law.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
538, by Senator Alesi, Senate Print 3989, an act
to anend the Vehicle and Traffic Law, in

relation to extending the tinme of license.
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ACTI NG PRESI DENT KUHL: Secretary
wll read the | ast section.
THE SECRETARY: Section 2. This

act shall take effect on the 1lst day of

Novenber .
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
547, by Senator Maltese, Senate Print 2043, an
act to amend the Vehicle and Traffic Law,
Crimnal Procedure Law and the Tax Law.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 11. This

act shall take effect on the 1lst day of

Novenber .
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll. )
ACTI NG PRESI DENT KUHL: The bil
i s passed.
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THE SECRETARY: Cal endar Nunber
553, by Senator DeFrancisco, Senate Print 4038,
an act to amend the Public Authorities Law, in
relation to pronotion opportunities for nenbers
of the Thruway Authority.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 5. This
acted shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
572, by Senator Marcellino, Senate Print 4130,
an act to anmend the Environnental Conservation
Law, in relation to elimnating the requirenent
that transported or relayed shellfish are
t agged.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
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589, by Senator Skel os, Senate Print 3655-A, an
act to amend the Insurance Law, in relation to
aut hori zing a new kind of insurance.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 7. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senat or Skel os, that conpl etes
the readi ng of the non-controversial cal endar.
What' s your pl easure?

SENATOR SKELOS: M. President,
if we could take up the controversial cal endar
at this tine.

ACTI NG PRESI DENT KUHL: Secretary
wi Il read the controversial cal endar.

THE SECRETARY: On page 31
Cal endar Nunmber 509, by Senator Leibell, Senate
Print 3610, an act to anend the Executive Law,

inrelation to providing for the Conm ssi oner of
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Di vi sion of Housing and Conmunity Renewal to be
eligible for appointnent.

SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Lei bel |, an explanati on of Cal endar Nunmber 509,
Senate Print 3610, has been requested by Senator
ol d.

SENATOR LEI BELL: This, M.
President, will add the Conm ssioner of DHCR to
the list of state agency officials from which
the Governor may sel ect nenbers for the state
Uniform Fire Prevention and Buil di ng Code
Counci | .

ACTI NG PRESI DENT KUHL:  Senat or
Gol d, do you wish to be recogni zed?

SENATOR GOLD:  Yield for a
guesti on?

Yes. Senator, would you tell us
who's on the Council now?

SENATOR LEI BELL: Do you have a
list? | don't have the list with me, Senator, of
who else is on there. | can get it for you
t hough.

SENATOR GOLD:  All right. You

want to lay it aside until tonorrow?
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SENATOR LEIBELL: That's up to
you.

SENATOR GOLD:  Fi ne.

SENATOR LEIBELL: We'll bring it
ri ght back, M. President.

ACTI NG PRESI DENT KUHL:  You want
to lay the bill aside tenporarily?

SENATOR LEI BELL: Just for a few
m nutes until we can -

ACTI NG PRESI DENT KUHL: Lay the
bill aside tenporarily. Senator Skel os, that
O K wth you?

The bill will be |laid aside
tenporarily. The Secretary will continue to
read the controversial cal endar.

THE SECRETARY: Cal endar Nunber
515, by Senator Lack, Senate Print 3453, an act
to anend the Judiciary Law, in relation to
paynent of expenses.

SENATOR SKELCS: Lay it aside for
t he day.

ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day.

THE SECRETARY: Cal endar Nunber
529, by Senator Rath, Senate Print 3670, an
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act to anend the CGeneral Municipal Law, in
relation to authorizing an increase in the
charge that may be inposed for a returned

check.

SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Rat h, an expl anati on of Cal endar Nunber 529,
Senate Print 3670 has been requested by Senat or
ol d.

SENATOR RATH: Presently the
anmount for a returned check for a nunicipality
that they can coll ect when a check bounces is
$15. The proposal is that it be raised to $20,
and presently nerchants are allowed to charge
$20, nunicipalities only 15; so it will bring
equity to the situation and help alleviate sone
costs for |ocal governnent.

ACTI NG PRESI DENT KUHL:  Senat or
Gol d?

SENATOR GOLD:  Yeah. WII the
Senator yield to a question?

ACTI NG PRESI DENT KUHL:  Senat or
Rat h, do you yield to a question from Senator
Gol d?

SENATOR RATH:  Yes.
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ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR GOLD: Senator, are we
doi ng this because basically we've got banks
that are charging the $20 on these checks and
this gives theman opportunity to pass it al ong?

SENATOR RATH: Wl |, the charge
is nore than it was before, and |I'mnot exactly
sure that the banks are not charging nore than
that, but certainly at |least that nmuch. That's
why we did it three years ago for the -- |I'm
trying to say the nmerchants. Now, we want to do
it for the nunicipalities.

SENATOR GOLD: Well, M.
President, on the bill.

ACTI NG PRESI DENT KUHL:  Senat or
Gold, on the bill.

SENATOR GOLD: | understand the
problem and to tell you the truth, | would have
rat her seen a sol ution which stopped the banks
fromripping off the public on what they're
chargi ng on returned checks rather than see us
protecting the municipalities which need
protection as the nerchants need protection,

Senator, and | appreciate the fact there's a
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probl em

I wish, though, that the
Legi slature had the guts to take on the source
of the problem which is the banks. You know, |
know we had the sane argunent with interest
rates. The poor banks and the credit card
conpani es, they can't do enough busi ness and,
therefore, they' ve got to be conpetitive and
rai se the interest rates.

I"'mtelling you, |I'm not
unusual. | bet there's not a person in this
house that doesn't get an unasked for
solicitation once or twice a week to get a new
credit card because they want to give them away
because they're maki ng so much noney on them
and | cannot believe that the banks | ose noney
on returned checks. | think that, when they do
their daily prayers, they pray for returned
checks because the amobunt that they rip off the
public has got to be a bonanza.

So, Senator, 1'll support the
bill because they're caught in a bind, but |I'd
|l ove to see that Rath bill which cuts back the
anounts the banks can charge and then we won't

have to do this to the consuner
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ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wishing to speak on the bill?
Heari ng none, the Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
572, by Senator Marcellino, Senate Print 4130,
an act to amend the Environnental Conservation
Law, in relation to elimnating the requirenent
that transported or relayed shellfish are
t agged.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )
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THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

SENATOR SKELOS: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELCS: |If we could
return to Cal endar Nunber 509.

ACTI NG PRESI DENT KUHL: Secretary
will read the title of Cal endar Number 509, by
Senat or Lei bel | .

THE SECRETARY: Cal endar Nunber
509, by Senator Leibell, Senate Print 3610, an
act to amend the Executive Law, in relation to

provi ding for the Conm ssioner of the Division

of Housi ng.

SENATOR LEI BELL: M. President.

ACTI NG PRESI DENT KUHL: Senat or
Gol d?

SENATOR LEI BELL: Senator, we're
still waiting to get that, but | can send it

over to you by the tinme if you like tonorrow. |
don't have the information right here.
SENATOR GOLD: No, | appreciate

that, and, as | said, do you mnd laying it
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asi de until tonorrow?

SENATOR LEI BELL: Well, Senator,
possi bly we could do this. You could indicate
to me what information would help you.

SENATOR GOLD: Wl |, Senator, |
have a nunber of questions on the bill, and I
enj oy your conpany.

SENATOR LEI BELL: Thank you.

SENATOR GOLD:  And | woul d not
m nd spendi ng sone time asking those questions,
but the point is if there are other questions
that | have, I'll be glad to tell you or your
counsel or you what they are but why don't we

lay it over until tonorrow and get the questions

answer ed.

SENATOR LEI BELL: Well -

SENATOR GOLD: | don't think this
bill falls apart in 24 hours.

SENATOR LEI BELL: | doubt it,
t hough possibly you could give nme the other
gquestions you'd |i ke to have answered.

SENATOR GOLD:  Yeah, but | don't
think that our colleagues have to sit around for
that, do they, unless you want to proceed with

the bill.
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ACTI NG PRESI DENT KUHL:  Senat or
Leibell, it's your call. You wish to proceed
with the bill, debate on the bill, or you w sh
to lay the bill aside for the day?

SENATOR LEIBELL: If we could, I'd
rat her conplete activity on this today,

Senat or .

ACTI NG PRESI DENT KUHL:  Senat or
Gol d, do you wi sh the sponsor to yield to
guestions?

SENATOR GOLD: O K. with ne.
Senator, why don't we start off then, if we want
to discuss this issue, the bill as you expl ai ned
it adds the Conmi ssioner of the Division for
Housi ng and Comunity Renewal to a statutory
list. Now, does everybody on that |ist get
appoi nted by the Governor to the Fire Prevention
Counci | ?

SENATOR LEI BELL: There's a -
there is -- the Executive Law includes a |ist of
nine state agency officials fromwhich the
Governor is authorized to select two as nenbers
of the Council

SENATOR GOLD: And which two has

he appointed so far?
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SENATOR LEI BELL: | don't have
that information with ne.

SENATOR GOLD:  Wwell, Senator, |
don't ask you the questions to enbarrass you.

SENATOR LEIBELL: Well, I'm not

-- and |I'mnot -
SENATOR GOLD: You're very active
-- you're active in legislation and you have a

| ot on your mnd, but | don't see anythi ng wong
with laying the bill aside for 24 hours and
getting sone of the answers. | don't know what
the purpose is to forge forward on this huge
bill and not extend courtesy. You and | have
never had a problemw th courtesies before,
Senat or .

SENATOR LEI BELL: Absolutely not,
Senator. |It's only a question of that there's a
vol une of bills comng up that's going to be
very substantial and |1'd rather be able to
conpl ete this.

SENATOR GOLD: It's only a
guestion of what, Senator?

SENATOR LEI BELL: There's a
vol une of bills coming up on the calendar in the

next few days that will be substantial.
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SENATOR GOLD: And it may be,
Senator, that when you and | have a tal k about
this, it turns out to be something we don't have
to discuss, but I'd just as soon have the
i nformati on before | have to nake a judgnent. |
think the questions are |legitinate questions.

ACTI NG PRESI DENT KUHL:  Senat or
Leibell, it's up to you as to whether or not you
wi sh to proceed.

SENATOR LEIBELL: As | said, |
don't think it's relevant. | certainly would
have been -- if the question had been asked
before, 1'd have been happy to get the
information. Senator, |I'd rather pursue this
ri ght now for conpletion.

ACTI NG PRESI DENT KUHL:  Senat or
Gol d, you have the fl oor.

SENATOR GOLD: | don't have any
ot her questions. Slowroll call.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
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SENATOR GOLD:  Slow rolI.

SENATOR SKELCS: Please ring the
bel | .

ACTI NG PRESI DENT KUHL: Ring the
bell. |If there are five Senators, would they
stand? There are four, five standing Senators,
so the Secretary will read the roll cal
sl owy.

THE SECRETARY: Senator Abate.

SENATOR ABATE: 1'd like to
expl ain ny vote.

ACTI NG PRESI DENT KUHL:  Senat or
Abate, to explain her vote in two mnutes.

SENATOR ABATE: | al so had some
i ssues that need to be addressed and |I'm | ooki ng
forward to the answers posed by ny col | eague and
since | do not understand the urgency either,
it's hard for me to vote on the nerits of this
bill. So in the absence of getting that
information. | will have to vote no on this
bill.

ACTI NG PRESI DENT KUHL:  Senat or
Abate will be recorded in the negative.

Secretary will continue to cal

the roll.
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THE SECRETARY: Senator Alesi.

SENATOR ALESI: Yes.

THE SECRETARY: Senator Breslin.

SENATOR BRESLIN:  Yes.

THE SECRETARY: Senator Bruno.

(There was no response.)

THE SECRETARY: Senator Connor.

(There was no response. )

Senat or Cook.

(There was no response. )

THE SECRETARY: Senat or
DeFr anci sco.

(There was no audi bl e response.)

Senat or Dol | i nger.

SENATOR DOLLI NGER:  Expl ain ny
vot e.

ACTI NG PRESI DENT KUHL:  Senat or
Dol l'i nger, to explain his vote in two m nutes.

SENATOR DOLLINGER | concur in
the sentinments expressed by Senator Abate and |
think will be expressed, have already been
expressed by Senator Gold. This is a bill that
a menber has questions about. He's been told
that the information will not be forthcom ng

today, that it will be here tonorrow.
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Wth all due respect to the
sponsor, the notion that there are sone | arge
nunber of very inpressive bills that are com ng
down the pike that we're going to debate
tonorrow, that will occupy the debate at | east
to nmy perception that hasn't been true a single
day in this session that we couldn't wait one
single day that a nmenber with legitinmate
concerns coul d get information.

| think it's a horrible way to
govern. Maybe sone people's idea of denocracy.
It isn't ny idea. |'mnot comenting on the
nerits of the bill, M. President. [I'mgoing to
vote no, because | think this is a terrible
process to foll ow

You ought to listen to Senator
Gold and just put the bill over for a day. No.

ACTI NG PRESI DENT KUHL:  Senat or
Dol linger will be recorded in the negative.

Secretary will continue to cal
the roll.

THE SECRETARY: Senator Farl ey.

ACTI NG PRESI DENT KUHL:  Senat or
Farl ey, how do you vote?

SENATOR FARLEY: Aye.
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ACTI NG PRESI DENT KUHL:  Senat or
Farley will be recorded in the affirmative.

THE SECRETARY: Senator Centile.

SENATOR GENTI LE:  No.

THE SECRETARY: Senator Gol d.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Gold, to explain his vote.

SENATOR GOLD: M. President, we
went into session today about 3:00 o'clock. W
had sonme housekeepi ng, sone resolutions. W
congratul ated sone people, and I think that we
started the cal endar probably sonething around
3:30 and went through this whole cal endar in
about 12 minutes, with this side of the aisle
extraordinarily cooperative, as we al ways are,
and a bill comes al ong where there are sone
questions, and | find out on May 5th, a day
which is sone, | guess sonme 36 days after the
budget, right? -- yeah, about 36 days after the
budget, sitting as a nenber of a house that
hasn't even passed a budget, hasn't even put a
budget out on the floor, that these hall owed
walls will fall apart if this bill was |aid over

for a day.
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| think that's an insult to this
chanber. | think that I'"mparticularly shocked
that the sponsor, who | hold in the highest
regard, and can't possibly understand his
rationale on this one, but | have to say to
nyself that a bill which, under nornal
ci rcunstances, | guess would fly through here,
nmust have something wong with it if it can't
stand the light of day for 24 hours and, to tel
you the truth, that makes ne very nervous. |
certainly don't want to wake up tonorrow and
find out that there's a headline in the New York
Post or sonme other paper that tells nme |I've done
aterrible thing, and I should have asked sone
guesti ons.

So based upon the -- | guess the
reluctance of the sponsor, who |I respect, to
want to allow a look at this bill, | have to
assume the bill can't stand on its own, and |
woul d vote in the negative.

ACTI NG PRESI DENT KUHL:  Senat or
Gold will be recorded in the negative.

Continue to call the roll

THE SECRETARY: Senat or

Gonzal ez.
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Hof f mann.

excused.

(There was no response. )
Senat or Goodnan.

SENATOR GOODMAN:  No.

THE SECRETARY: Senator Hannon.
SENATOR HANNON:  Yes.

THE SECRETARY: Senat or

(There was no response. )
Senat or Hol | and.

(There was no audi bl e response.)
THE SECRETARY: Senator Johnson.
SENATOR JOHNSON:  Aye.

THE SECRETARY: Senator Kruger.
SENATOR KRUGER:  No.

THE SECRETARY: Senator Kuhl.
SENATOR KUHL: Aye.

THE SECRETARY: Senator Lachnman.
SENATOR LACHMAN:  No.

THE SECRETARY: Senator Lack

Senat or LarKki n.

(There was no response. )
Senat or LaVall e.

(There was no audi bl e response.)

Senat or Lei bell.
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Mar cel i no.

excused.

(There was no audi bl e response.)
Senator Leichter.

(There was no response. )
Senat or Levy.

SENATOR LEVY: Aye.

THE SECRETARY: Senator Libous.
SENATOR LI BOUS:  Aye.

THE SECRETARY: Senator Maltese.
SENATOR MALTESE: Aye.

THE SECRETARY: Senat or

SENATOR MARCELLI NO.  Aye.
THE SECRETARY: Senator March

Senat or Markow t z.

(There was no response. )
Senat or Mazi ar z.

SENATOR MAZI ARZ:  Yes.

THE SECRETARY: Senator Meier.
SENATOR MEI ER:  Yes.

THE SECRETARY: Senator Mendez.
(There was no response. )
Senat or Mont gonery.

SENATOR MONTGOMERY:  No.

THE SECRETARY: Senator Nanul a.
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SENATOR NANULA: No.
THE SECRETARY: Senat or

Nozzol i o.
(There was no response. )
Senat or Onor at o.
SENATOR ONORATO.  No.
THE SECRETARY: Senat or
Oppenhei ner .

SENATOR OPPENHEI MER: No.

Senat or Padavan.

(There was no response. )

Senat or Pat erson.

ACTI NG PRESI DENT KUHL:  Senat or
Pat erson, to explain your vote?

SENATOR PATERSON. Thank you, M.
Presi dent .

I think that the process is
getting a little bit away fromus in the
chanber. This isn't the biggest issue we've
ever debated, but nonetheless it is an issue and
which is that on nany occasi ons a nenber nay
seek informati on and be unable to obtain it and
t he consensus would be that it's not going to
nmake a difference in the inevitabl e passage of

the legislation. W pass |egislation, we go
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forward, but in this case today the nmenber was
feeling that he needed the information. |'m
referring to Senator Gold, that he needed the
information, in order to elicit what he needed
to ask questions on the bill, and what he was
sinply asking for was the bill to be |laid over
for a day or two just so he could have the

i nformati on and pose the questions, get the
answers that he wanted, and | think he was a
little disappointed that he couldn't get that

i nformati on.

| don't find anything wong with
the actual bill, but I think that it's these
little things when you |l ook at themin aggregate
whi ch are the reason that we're standi ng here
sone -

ACTI NG PRESI DENT KUHL: Excuse
me, Senator Paterson. Senator Paterson, you're
about a mnute and 30 seconds into your expl ana
tion, you have about 30 seconds, but excuse ne,
it's awmfully noisy in here. Can we take the
conversations out at |east so the desk can
record the votes that are being cast and so that
t he stenographer can record what is being said.

Thank you. Thank you for
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excusing the interruption, Senator Paterson.

SENATOR PATERSON. Thank you, M.
Presi dent .

In nmy last 30 seconds, |'d just
like to say that | think Senator Gold's point
was well taken and once in a while it isn't such
a bad thing that we pause in our deliberations
to go over these issues to make that point,
which is that we cone to these deci sions through
di al ogue and t hrough processing of infornmation
that wasn't provided.

The bill was fine with ne. The
process could be inproved and, for that reason,
I'"d Iike to support what Senator Gold is saying
and vote no.

ACTI NG PRESI DENT KUHL:  Senat or
Paterson will be recorded in the negative.

Continue to call the roll

THE SECRETARY: Senator Present.

SENATOR PRESENT: Aye.

THE SECRETARY: Senator Rath.

SENATOR RATH: Aye.

THE SECRETARY: Senator Rosado.

SENATOR RCSADO  No.

THE SECRETARY: Senator Sal and.
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SENATOR SALAND: Aye.

THE SECRETARY: Senator Sanpson.

(There was no response. )

Senat or Santi ago.

(There was no audi bl e response.)

Senat or Seabr ook.

SENATOR SEABROOK:  No.

THE SECRETARY: Senator Seward.

SENATOR SEWARD:  Aye.

THE SECRETARY: Senator Skel os.

(There was no audi bl e response.)

THE SECRETARY: Senator Smith.

SENATOR SM TH:  No.

THE SECRETARY: Senator Spano.

(There was no response. )

Senat or St achowski .

SENATOR STACHOWBKI @ M.
President, to explain ny vote.

ACTI NG PRESI DENT KUHL:  Senat or
St achowski, to explain his vote.

SENATOR STACHOWBKI @ M.
President, oftentinmes we have bills nuch nore
controversial than this one that are |aid aside
for the day by the sponsor even in tines that

are going to be nore bills on the cal endar than
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everybody is anticipating in the next couple of
days; but it seens to nme that it wasn't a rea
difficult request by Senator Gold to just get a
day on this bill so that they could answer the
few questions that he had or the probl ens that
he had with this bill, and I'mjust amazed that
he didn't get that courtesy and in nost
i nstances that courtesy is regularly given by
t he sponsor and al so sonetimes by the | eader on
the other side, but unfortunately this tine it
wasn't, and since it isn't a major bill or the
issue that isn't really that inmportant | just
couldn't understand it, and because of that |ack
of courtesy, | can't support this bill either.

| vote no.

ACTI NG PRESI DENT KUHL:  Senat or
Stachowski will be recorded in the negative.

Continue to call the roll

THE SECRETARY: Senat or
St af f or d.

SENATOR STAFFORD:  Aye.

THE SECRETARY: Senat or
St avi sky.

SENATOR STAVI SKY:  No.

THE SECRETARY: Senator Trunzo.
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will call

Gonzal ez.

SENATOR TRUNZO  Aye.

THE SECRETARY: Senator Tully.
SENATOR TULLY: Aye.

THE SECRETARY: Senator Velella.
(There was no response. )
Senat or Vol ker.

(There was no response. )
Senat or Wl don.

(There was no response.)

Senat or Wi ght.

SENATOR WRI GHT:  Aye.

ACTI NG PRESI DENT KUHL: Secretary

t he absent ees.

THE SECRETARY: Senator Connor.
(There was no response. )
Senat or Cook.

SENATOR COCK:  Yes.

THE SECRETARY: Senat or

(There was no response. )
Senat or Hof f mann.

(There was no response. )
Senat or Lar ki n.

SENATOR LARKIN:  Aye.

THE SECRETARY: Senat or
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Lei chter.

(There was no response. )

Senat or Markow t z.

SENATOR MARKOW TZ:  No.

THE SECRETARY: Senator Mendez.

(There was no response. )

THE SECRETARY: Senat or
Nozzol i o.

SENATOR NQZZCLI O Aye.

THE SECRETARY: Senator Padavan.

SENATOR PADAVAN:  Yes.

THE SECRETARY: Senator Sanpson.

SENATOR SAMPSON:  No.

THE SECRETARY: Senator Spano.

(There was no response. )

Senator Velella.

(There was no response. )

Senat or Vol ker.

SENATOR VOLKER  Yes.

THE SECRETARY: Senator Wal don.

(There was no response. )

ACTI NG PRESI DENT KUHL: Announce
the results.

THE SECRETARY: Ayes 32, nays
20.
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ACTI NG PRESI DENT KUHL: The bil
i s passed.

SENATOR SKELOS: M. President,
is there any housekeeping at the desk?

ACTI NG PRESI DENT KUHL: There are
five substitutions at the desk.

SENATOR SKELGCS: Pl ease nake the
substi tutions.

ACTI NG PRESI DENT KUHL: Secretary
w |l read the substitutions.

THE SECRETARY: Senator Hol | and
noves to discharge fromthe Committee on
Agricul ture, Assenbly Bill Number 2582-A and
substitute it for the identical Senate Bill
1758- A

Senat or Skel os noves to di scharge
fromthe Committee on Veterans and Mlitary
Affairs Assenbly Bill Nunber 5811 and substitute
it for the identical Senate Bill 819-A

Senator Trunzo noves to discharge
fromthe Comrittee on Health Assenbly Bill 2017
and substitute it for the identical Senate Bil
708.

And Senator Wight noves to

di scharge fromthe Comrittee on Al coholism and
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Drug Abuse Assenbly Bill Nunmber 5045 and
substitute it for the identical Senate Bill
3817.

Senator LaValle noves to
di scharge fromthe Comrittee on Comrerce,
Econom ¢ Devel opnment and Snall Busi ness Assenbly
Bill Nunber 6449 and substitute it for the
i dentical Senate Bill 3685.

ACTI NG PRESI DENT KUHL:
Substitutions are ordered.

Senat or Skel os? The Chair
recogni zes Senat or Mendez.

SENATOR MENDEZ: M. President, |

have to -- | was out of the chanmber when the
slowroll call was call ed. If I would have been
here, | would have voted in the affirmati ve.

ACTI NG PRESI DENT KUHL: The
record will reflect that, Senator Mendez, had
you been here on the roll call which was
previously called on Cal endar Nunmber 509 that
you woul d have voted in the affirmtive.

SENATOR MENDEZ: Thank you.

SENATOR SKELCS: M. President,
there being no further business, | nove that we

adjourn until Tuesday, May 6th at 3:00 p.m,
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shar p.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, the Senate stands adjourned until
tonorrow, Tuesday, at 3:00 p.m, tonorrow
Tuesday, at 3:00 p. m

(Wher eupon 4:56 p.m, the Senate

adj our ned.)
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