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ALBANY, NEW YORK
March 4, 1997
3:05 p.m

REGULAR SESSI ON

LT. GOVERNOR BETSY McCAUGHEY ROSS, President
STEPHEN F. SLOAN, Secretary
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PROCEEDI NGS

THE PRESI DENT: The Senate wil |
pl ease cone to order. Wuld everyone rise and
join with me in the Pledge of All egiance.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag.)

May we bow our heads in a nonent
of silence.

(A nonent of silence was
observed.)

The readi ng of the Journal,
pl ease.

THE SECRETARY: In Senate,
Monday, March 3rd. The Senate net pursuant to
adj ournnent. The prayer by the Reverend Peter
G Young, Blessed Sacranent Church, Bolton
Landi ng. The Journal of Sunday, March 2nd, was
read and approved. On notion, the Senate
adj our ned.

THE PRESI DENT: Wt hout
obj ection, the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.
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The Secretary will read.

THE SECRETARY: Senator Wi ght,
fromthe Committee on Al coholismand Drug Abuse,
reports the following bills:

Senate Print 37, by Senator Levy,
an act in relation to requiring the Departnent
of Mdtor Vehicl es;

52, by Senator Levy, an act to
amend the Vehicle and Traffic Law, in relation
to permtting sentencing;

404, by Senator Maziarz, an act
to amend the Vehicle and Traffic Law, in
relation to victiminpact prograrns;

2083, by Senator Cook, an act to
amend the | nsurance Law.

Senator Marcellino, fromthe
Committee on Environnmental Conservation, reports
the following bills:

Senate Print 1785, by Senator
Sal and, an act to amend Chapter 748 of the Laws
of 1991; and

Senate 2369, by Senator Larkin,
an act to amend the Navigation Law.

Senator Stafford, fromthe

Committee on Finance, reports the foll ow ng
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bills:

Senate Print 310, by Senator
Skel os, an act to anmend the Executive Law,

697-A, by Senator Nozzolio, an
act to authorize the New York State Urban
Devel opnent Corporation; and

Senate Print 1684, by Senator
Farl ey, an act to amend the Executive Law.

Al bills ordered directly for
third reading.

THE PRESI DENT: Al bills direct
to third readi ng.

Senat or Bruno.

SENATOR BRUNOG: Madam Presi dent,
| believe that there's a report fromthe Finance
Committee. Can we have it read at this tinme?

THE PRESI DENT: The Secretary
wll read.

THE SECRETARY: Senator Stafford,
fromthe Conmttee on Finance, offers the
foll owi ng nom nations: Menber of the state
Commi ssi on of Correction, Thomas Joseph Gol drick
of Bl auvelt.

SENATOR JOHNSON:  Move the

nom nati on
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THE PRESI DENT: Senat or ?

SENATOR JOHNSON:  Move the
nomi nati on

THE PRESI DENT: The question is
on the confirmation of Thomas Joseph Gol drick as
a nenber of the state Conm ssion of Correction.

Oh, I'msorry. Senator Holl and.

SENATOR HOLLAND: | would like to
say a few words about Sheriff Goldrick, a
personal friend of mne for many, many years.

|"mproud to be able to recommend
along time friend, Tom CGol drick, as a nmenber of
the Correction Comm ssion. Tom s inpressive
credentials and experience in |aw enforcenment
span nearly 50 years. He has 21 years as a
police officer in New York Cty, 13 years as a

prof essor of crimnal justice, nuch of it at

Rockl and Community College -- if not all, Tom -
ten years as the Rockland County Sheriff -- and
we still call him"Sheriff" -- where | got to

know Tom and experienced firsthand his stellar
record in the field of public safety. Tom has
previously served on the Conm ssion for three
years.

During his tenure, Tom Gol drick
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contributed to a teamat the Conmm ssion which
earned accol ades fromsheriffs around the state,
fromthe New York State Departnent of
Correctional Services and fromthe New York Gty
Departnment of Correction. Under Tom Gol dri ck,

t he Comm ssion worked diligently for a strong
and effective crimnal justice system one which
reflects the tough anti-crine agenda advanced by
Gover nor Pat aki .

On a personal level, Tomis
endowed with the personality, capacity and
tenperanment to formand sustain a positive
wor ki ng rel ationship with col |l eagues and
constituents. It is this ability which has
contributed to an outstanding career in crimnal
justi ce.

| amvery happy and | highly
recommend Tom Gol drick, and |I'm proud to second
his nom nation. Good |uck again, Thomas.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator w shing to speak on the
nom nati on?

(There was no response.)

Heari ng none, the question is on

t he nom nati on of Thonmas Joseph Gol drick of

Pauline WIliman, Certified Shorthand Reporter




© 00 N oo o B~ wWw N P

N NN N NN R P R R R PR R R
g N W N P O © O N o 00 NN W N kP O

1189

Bl auvelt, New York to becone a nmenber of the
state Conmi ssion of Correction. All those in
favor of the nomination signify by saying aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nom nee i s unani nously
confirnmed.

I'"'mvery pleased to have M.
ol drick in the chanber with us. Congratul a
tions and good | uck.

(Appl ause)

ACTI NG PRESI DENT KUHL: The
Secretary will continue to read the report of
t he Finance Committee.

THE SECRETARY: Senator Stafford,
fromthe Conmttee on Finance, offers the
foll owi ng nom nation: Menber of the state
Commi ssion of Correction, Patricia R Tappan of
Bal dwi nsvil | e.

ACTI NG PRESI DENT KUHL:  Senat or
Johnson.

SENATOR JOHNSON:  Move the
nomi nati on

ACTI NG PRESI DENT KUHL: Is there
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any Senator wi shing to speak on the nonination?

The Chair recogni zes Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO.  Yes.

Patricia Tappan is fromthe great
49t h Senate District, the hone of the Syracuse
Orangerren and nmany, nmany ot her great things.

Pat is an excellent choice for
this position. She's served many, many years in
the corrections area, nost recently as the
Commi ssi oner of Corrections of the Onondaga
County Department of Corrections. She's well
respected in the cormunity. She's an individual
who not only does her job but she's been
involved in so many conmunity projects as a
community | eader that I can go on for a | ong
time listing them They include the boys -

di rector of the Boys' Cub, the Vol unteer
Center, the Child and Fam |y Services, the
president of St. Mary's Roman Cat holic Church.
She was a founder and first president of the
Bal dwi nsvill e Comruni ty Schol arshi p Foundati on,
founder and first president of the Di scovery
Center in Syracuse, was -- just opened an

Ominmax theatre which is an incredible tourism
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attraction in Central New York that | invite al
of you to.

The point I'mtrying to make is
Governor Pataki outdid hinself in this
particul ar appointnent. |It's a quality person
with all the experience that will nmake a great
addition to the departnment, and | congratul ate
Governor Pataki and | congratulate Pat, and |I'm
very pleased to see this nomnation and |'m
hoping it will be unani nous.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Nozzolio on the nom nation.

SENATOR NOzzZOLI O Thank you, M.
Presi dent.

M. President, ny colleagues, |
wi sh to echo the sentinents of Senator
DeFranci sco in praising Governor Pataki's
appoi ntment of Patricia Tappan to the Comm ssion
on Corrections, that | have had the opportunity
to study the background and experience of the
nom nee as a result of nmy chairmanship with the
Crime Victins, Crine and Corrections Conmittee
and the nmenbers of the Conmttee are extrenely
impressed with truly a corrections professional

before us as Governor Pataki's nom nee to serve
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on the Conm ssion, that the nom nee has worked
hands-on in the correctional systemand this
experience wll serve her extrenely well and the
Commi ssion extrenely well and all of us as she
reviews the inportant correctional policies and
their inplementations in this state.

The Conmi ssion on Corrections is
entering in a very critical period, that we have
this state's correctional systemwith its state
and local jails, certainly a very inportant
crossroads, and that the Comm ssion on
Corrections becones all that nore inportant in
dealing with not just state correctional issues
but those on the local |level as well, and that's
why the Governor is to be praised for his w sdom
in putting forth this nom nation of Patricia
Tappan.

| congratul ate Governor Pat aki
Senat or DeFranci sco and urge ny col |l eagues to
support this very fine noni nee.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator w shing to speak on the
nom nati on?

Senator Meier on the nom nation.

SENATOR MEI ER: M. President, |
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woul d just like to point out that although
Patricia Tappan resides in the great 49th, she
comes to the great 47th to relax and enjoy
hersel f at her vacation hone.

This is an outstandi ng nom nation
by our Governor. She brings great practical
experience to the Comm ssion of Correction and
I"mproud to also urge ny coll eagues that this
war rant s unani nous confirmation.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator w shing to speak on the
nom nati on?

(There was no response.)

Heari ng none, the question is on
the nom nation of Patricia R Tappan of
Bal dwi nsville to becone a nenber of the state
Conmi ssion of Correction. Al those in favor of
the nom nation signify by saying aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nom nee i s unani nously
confirned.

We're very pleased to have
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Patricia Tappan in the gallery to nmy right,

al ong with her husband John and her son Eric.
Thank you very nmuch for com ng. W appreciate
your contribution seenmngly in the near future,
and good | uck.

(Appl ause)

ACTI NG PRESI DENT KUHL: The
Secretary will continue to read the report of
t he Finance Committee.

THE SECRETARY: Senator Stafford,
fromthe Conmttee on Finance, offers the
foll ow ng nom nation: Menber of the State Fire
Prevention and Buil di ng Code Council, Janes J.
Yarmus of New City.

ACTI NG PRESI DENT KUHL:  Senat or
Johnson.

SENATOR JOHNSON:  Move the
nomi nati on

ACTI NG PRESI DENT KUHL:  Any
Senator wi shing to speak on the nonmi nation?

(There was no response.)

Neari ng none, the question is on
t he nom nation of James J. Yarnus of New York
City to becone a nenber of the state Fire

Prevention and Buil ding Code Council. Al those
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in favor of the nom nation signify by saying

aye.
(Response of "Aye".)
Opposed, nay.
(There was no response.)
The nom nee is confirned.
The Secretary will continue to
read.

THE SECRETARY: Senator Stafford,
fromthe Conmttee on Finance, offers the
foll owi ng nom nation: Youth nmenber of the state
Council on Youth, Justin Taylan of Hyde ParKk.

ACTI NG PRESI DENT KUHL:  Senat or
Johnson.

SENATOR JOHNSON: M. President,
nove the nom nation

ACTI NG PRESI DENT KUHL:  Any
Senator wi shing to speak on the nomi nation?

(There was no response.)

Heari ng none, the question is on
the nom nation of Justin Taylan of Hyde Park to
beconme a youth nmenber of the state Council on
Youth. Al those in favor of the nom nation
signify by saying aye.

(Response of "Aye".)

Pauline WIliman, Certified Shorthand Reporter




© 00 N oo o B~ wWw N P

N NN N NN R P R R R PR R R
g N W N P O © O N o 00 NN W N kP O

1196

Opposed, nay.

(There was no response.)

The nom nee is confirned.

The Secretary will continue to
read.

THE SECRETARY: Senator Stafford,
fromthe Conmttee on Finance, offers the
foll ow ng nom nation: Youth menber of the state
Council on Youth, Kelly Van Patten of
Schenect ady.

ACTI NG PRESI DENT KUHL:  Senat or
Johnson.

SENATOR JOHNSON: M. President,
nove the nom nation

ACTI NG PRESI DENT KUHL: Is there
any Senator wi shing to speak on the noni nation?

(There was no response.)

Heari ng none, the question is on
the nom nation of Kelly Van Patten of
Schenect ady, New York to becone a nenber -- a
yout h nenber of the state Council on Youth. Al
those in favor of the nom nation signify by
sayi ng aye.

(Response of "Aye".)

Opposed, nay.
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(There was no response.)

The nom nee is confirned.

The Secretary will continue to
read.

THE SECRETARY: Senator Stafford,
fromthe Conmttee on Finance, offers the
foll owi ng nom nation: Menber of the Small
Busi ness Advi sory Board, Catherine Crow ey of
New York City.

ACTI NG PRESI DENT KUHL:  Senat or
Johnson.

SENATOR JOHNSON: M. President,
nove the nom nation

ACTI NG PRESI DENT KUHL:  Any
menber wi shing to speak on the nonination?

(There was no response.)

Heari ng none, the question is on
t he nom nation of Catherine Crow ey of New York
City to becone a nmenber of the Small Business
Advi sory Board. All those in favor of the
nom nation signify by saying aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nom nee is confirned.
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The Secretary will continue to
read.

THE SECRETARY: Senator Stafford,
fromthe Conmttee on Finance, offers the
foll owi ng nom nation: Menber of the Small
Busi ness Advi sory Board, Enma Kouni ne of
Mahopac.

ACTI NG PRESI DENT KUHL:  Senat or
Johnson.

SENATOR JOHNSON: M. President,
nove the nom nation

ACTI NG PRESI DENT KUHL: Is there
any Senator wi shing to speak on the nonination?

(There was no response.)

Heari ng none, the question is on
t he nom nati on of Enma Kouni ne of Mahopac, New
York, to beconme a nenber of the Small Business
Advi sory Board. All those in favor signify by
sayi ng aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nom nee is confirned.

Are there any reports of select

conmi ttees?
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Comuni cations and reports from
state officers.

Motions and resol utions.

Senator Tully.

SENATOR TULLY: Thank you, M.
Presi dent .

On behal f of Senator Holl and,
pl ease renove the sponsor's star from Cal endar
Nunber 146.

ACTI NG PRESI DENT KUHL: At the
request of the sponsor, the star is renoved on
Cal endar Number 146.

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO  No. |I'm
j ust goi ng out si de.

ACTI NG PRESI DENT KUHL: Have a

nice trip.

Senator Wi ght.

SENATOR WRI GHT:  Thank you, M.
Presi dent .

| have a privileged resolution at
the desk. | would ask that it be read inits
entirety.

ACTI NG PRESI DENT KUHL: The
Secretary will read the title to the privileged
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resol ution at the desk.

THE SECRETARY: Legi sl ative
Resol ution 531, by Senator Wight, nenorializing
Governor George E. Pataki to recogni ze Tuesday,
March 4, 1997 as "Smal |l Business Day" in the
state of New York;

VWHEREAS, snuall busi nesses are
vital to our nation's econony and our way of
life, constituting the singlenbst inportant
segnent of our free enterprise system and

VWHEREAS, snall busi nesses
generate virtually all new jobs arising in New
York State.

The contri butions made by snal |
busi ness owners are too often taken for granted
even though they often risk their financial
security to create jobs, pay taxes and produce
goods and services for the people of New York
St at e.

Smal | busi nesses are the source
of many innovations in products and
nmer chandi si ng and have made significant
contributions to our state and our society.

Smal | busi nesses in New York

State exert a strong positive influence on the
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political, econom c and social devel opnent of
the state, and the future welfare of the state
depends on the continued devel opnent of small
busi ness; and

VHEREAS, the nmenbers of the New
York State Assenbly and Senate wi sh to proclaim
their recognition of small business as a crucial
el enent in the econony of New York State; now,
therefore, be it

RESCLVED, that this |egislative
body pause in its deliberations to congratul ate
all small business owners who operate in New
York State on their achievenents and to
nmenori al i ze Governor Ceorge E. Pataki to
recogni ze Tuesday, March 4, 1997 as "Snal |
Busi ness Day" in the state of New York; and be
it further

RESCLVED, that a copy of this
resol ution, suitably engrossed, be transnitted
to Governor George E. Pataki

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senator Wight on the resolution.

SENATOR WRI GHT:  Thank you, M.
Presi dent .

First, let ne begin by opening
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the resolution for sponsorship to any nenber of
the Senate, and let nme al so recogni ze a nunber
of individuals who have joined us today that are
in the gallery who are here at the Capitol
neeting with their representatives in the Senate
as well as in the Assenbly, sharing their
perspective on what is occurring in New York
State and the business climate for small

busi nesses.

I think we've all recognized the
changes that have occurred in the |ast two years
inthis state and we've seen those very positive
changes in ternms of $3 billion in private sector
i nvestments that have been made in our state
over the last two years in terns of $5.3 billion
in payroll that have been created in the |ast
two years in this state, and in nmany instances
t hose investnents and those increases in payrol
have been made by nen and wonen |i ke those who
are in our gallery who have made the comm t nent
to New York State, to its people, who have
stayed here, who have weat hered the storm
hi storically and now are creating the jobs and
driving this econony and the growth that New

York State is seeing.
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So we're very pleased to wel cone
themto the Capitol today to take the
opportunity to listen to their concerns, to
spend the day neeting with themand their
representatives fromthe Busi ness Council and
t he National Federation of |ndependent
Busi nessmen.

I would also, briefly, M.
Chairman -- M. President, take the opportunity
to recogni ze one of those individuals, Jerry
McDonal d, who has been sel ected as the advocate
for small business in New York State by both the
Busi ness Council and the NFIB.

Jerry is -- started in 1991 as an
advocate for snall business in the Broone County
area, serving as the first chairman of the Small
Busi ness Council in Broone County, having taken
t hose skills, advanced themto the state |evel
bei ng a founder of the first state Council on
Smal | Busi ness, and has denonstrated over the
| ast 20 years that commtnent to small business
and to this state.

He has al so been active in
numer ous organi zati ons throughout Broone County

and he's typical of the type of individual who
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has conmtted hinself to New York State and to
this business climte that we're starting to
see.

So | would Iike to recogni ze
Jerry and ask himto stand and be recogni zed by
t he chanbers.

Jerry MDonal d

(Appl ause)

SENATOR WRI GHT: M. President,
if I may at this time, | would like to defer to
nmy col | eague, Senator Libous, from Broone
County.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Li bous.

SENATOR LI BOUS: Thank you, M.
Presi dent .

And t hank you, Senator Wi ght,
and, Senator Wight, let ne first applaud you
for recognizing snmall business here in the
Senate chanber today. | think all too often we
tend to | ook at acconplishnments in New York
State, when it comes to business, in |large
nunbers and tal k about |arge conpanies, but it
is the little conpany, the little business, the

one, two, three, four, five and fifty and on up,
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those are the conpanies that actually fuel the
engine in New York State, and | want to appl aud
you for recogni zing small business today and it
is an honor for ne to stand on this floor and
tal k about Jerry MDonal d.

Jerry MDonal d has been a friend
of m ne for a nunber of years and, as Senator
Wi ght nmentioned, he was one of the first to
chair the Small Business Council of the Broone
County chanber and, M. President, back about 15
years ago when | was working in the private
sector, | served on a nunber of those
commttees, and | see Jerry kind of smling.
hope ny service was a good service at the tine,
but he was always there for the small business
person. Al ways pushing, always trying to get
t he point across that what's inportant, not only
in the Broone County area but al so throughout
New York State, is that it's small business
people that really make this state go. It's the
smal | busi ness people who dedicate their entire
lives, and comng froma famly of small
busi ness people, | recogni ze that because as
growi ng up, Jerry, like you and many of your

col | eagues that are joining us here today, ny
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father put in 14 hours a day at the grocery
store seven days a week, and it was very sel dom
that we saw him As a matter of fact, the only
opportunity I got to see himwas if | joined him
i n stocking shelves and had the opportunity to
spend sone time with him because that's the
kind of commtnent that small business people
make and, you know sonet hing, they don't ask for
a lot.

Jerry MDonal d has wor ked over
the last 15 years in Broonme County and
statewide. Hi s recognition today is certainly
proper and, you know, he's done so nmuch in
working with our conmunity, with the Broone
County Board of Realtors. He serves and works
tirelessly on the BC Open, which is a golf
t our nanent we have in Broone County which is on
the PGA tour. He has been a very active | eader
when it conmes to our library system in talking
about the Broone County library system and he
al so serves with CEP, which is a non-private
provi der of housing for the elderly.

M. President, it is, indeed, an
honor for me to salute Jerry MDonald this

afternoon, and | too would like to recogni ze
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that many of his colleagues in snmall business
have joined himtoday and they're up in the
gallery, and | would ask if they woul d just
stand for a nonent because they recogni ze the
hard work and the perseverance that Jerry
McDonal d has put in. These are all the people
that Jerry has worked with in the Broonme County
area and he has taken this group with him
statewi de when they try to push for what's right
for small business.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator w shing to speak on the
resol uti on?

(There was no response.)

Heari ng none, the question is on
the resolution. Al those in favor signify by
sayi ng aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The resol ution is unani nously

adopt ed.

Senat or Mei er.

SENATOR MEIER. M. President, on
behal f of Senator Levy, | announce an i medi ate
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neeting of the Transportation Committee in Room
332.

ACTI NG PRESI DENT KUHL: There
will be an imedi ate neeting of the
Transportation Committee, immedi ate neeting of
the Transportation Conmittee in the Majority
Conf erence Room Room 332.

Senator Wight has left -
Senator Wight, you wanted to open up that
resolution to everybody, is that correct?

SENATOR WRI GHT: That's correct.

ACTI NG PRESI DENT KUHL:  Senat or
Mei er, we had an indication fromseveral nenbers
at the desk that they would like to go on that
resolution. Follow ng past practice, if we
coul d put everybody on -- if that's okay with
you -- except those who indicate they don't want
to be on the resolution, that would serve save
the desk a | ot of tine.

SENATOR MEI ER. That woul d be
accept abl e.

ACTI NG PRESI DENT KUHL: That's
what we'll do. [1'Il direct the Secretary to do
t hat .

The Chair recogni zes Senat or
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Meier. We're still on notions and resol utions.

SENATOR MEIER M. President,
may we at this time adopt the bal ance of the
Resol ution Cal endar, and woul d you then pl ease
recogni ze Senator Goodnan.

ACTI NG PRESI DENT KUHL: If it's
all right with you, Senator Meier, the notion is
to adopt the Resol ution Cal endar excepting
Resol uti on Nunber 533, the resol ution by Senator
Goodman. We'll return to that in a mnute.

Al'l those in favor of adopting
t he Resol ution Cal endar signify by saying aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The Resol ution Cal endar is
adopt ed.

We'll return to Resol ution Number
533. I'Il ask the Secretary to read the title.

THE SECRETARY: By Senat or
Goodman, Legislative Resolution 533, saluting
Arts Day in New York, 1997, to be held on March
4, 1997.

ACTI NG PRESI DENT KUHL: The Chair

recogni zes Senat or Goodman on the resol ution.
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SENATOR GOCDMAN: M. President,
this has, indeed, been a festive and very
speci al day because it's Arts Day 1997.

The state Senate has a speci al
identification with this day because, as all of
nmy coll eagues will recall, the Senate has al ways
taken a great initiative in doing everything
within its power to advance the arts and
cultural affairs in the state of New York. This
day was quite renmarkable in several respects.

First of all, we had a glorious
neeting and a press conference with the
Governor, who announced a new educational and
arts initiative which links arts awareness with
education in some several very uni que ways which
have not heretofore been part of the state's
education effort, and this was a signal and in
every way a pioneering venture furthered by the
new chai rman of the Council on the Arts, M.

Earl Mack.

We then proceeded to a rally at
Hearing Room A, in which I'mdelighted to report
t hat none other than Lauren Bacall and several
ot her noted celebrities were together for the

pur pose of extolling the virtues of the arts.
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These celebrities include Kitty Carlisle-Hart,
M. Jeffrey Holder, Mss Betty Conden, M ss
Martha Stewart, Mss Brett Sommers and M. Al
Levin, and the nessage which all united to
convey is one which I very succinctly rem nd the
house that is highly inportant to all of us;
nanely, the arts are not only significant for
their spiritual and cultural upliftment but they
al so are our mghty econom ¢ engi ne which hel ps
to drive the state's econony in very significant
ways.

A recent study by the Port of New
York Authority has indicated that in the greater
New York City area alone, the arts account for
sone $9 billion of comerce. This makes the
arts probably the third | argest revenue producer
in the state and is in no small neasure
responsi bl e for the prosperity which New York is
enj oyi ng under this adm nistration.

Now, let ne point out that it was
not so long ago -- it was only in the early
1980s -- that the state arts budget through the
New York State Council on the Arts, was sone $59
mllion. Today it stands at the |evel of

approximately $30 m|lion and change, which
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represents a startling reduction in the anmount
that we commt to our arts.

I would Iike to rem nd you
| adi es and gentlenmen, that in Germany al one, $2
billion a year is spent sinply for the
subsi di zation of nmusic. In the United States of
America, we actually spend nore on narine bands
than we do on the whole commi tnment which we have
to the subsidizing of the arts nationw de.

So that our priorities are not
always in full recognition of the significance
of this great area, and the inportance of Arts
Day here in the Capitol is that we declare
ourselves in the fullest possible support of the
arts and will seek to increase the arts budget
by sonme $6.6 nmillion, but let it be noted that
under this Governor we have for the first tine
in many years a reversal of formin that the
Governor has brought in an Executive Budget
whi ch has an arts commitnent which is sonmewhat
greater than that of |ast year.

This is a Governor who goes to
the theatre, to the ballet, to synphonic and
operatic performances. He not only speaks

glowingly of the arts but he's actually a
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participant, along with his gracious w fe Libby,
and so we're enormously pleased, M. President,
that Arts Day this year has been a crashing
success, that it has carried with it a clarion
call to greater conmtnent to the arts for the
Enpire State which will bring countless benefits
and good living to those of us who are fortunate
to attend these concerts, and that includes the
el derly and our students and many under
privil eged people who would in no other way have
an opportunity to expand their horizons.

The arts provide us with a key to
the gates of our slunms. 1'd rather put a
piccolo in the hands of a youngster than a gun,
and |1'd rather put a crayon in the hands of a
youngster than a packet of cocaine. These are
t he values for which we stand and these are the
t hi ngs which cause us to feel so deeply that the
arts has a trenendous future in the Enpire
St at e.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator w shing to speak on the
resol ution?

(There was no response.)

Heari ng none, the question is on
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Resol ution 533, by Senator Goodnman. All those
in favor signify by saying aye.

(Response of "Aye".)

Opposed, nay.

SENATOR GOODVAN: M. President,
may | ask that the resolution be open to al
menbers who wi sh to participate

ACTI NG PRESI DENT KUHL: Are there
any menbers who would Iike to be on the
resolution before it's adopted?

Seei ng several hands, Senator
Meier, may we take the same process? W'l put
every menber on the resolution except for those
who don't wish to be on the resol ution.

SENATOR MEI ER Put all nenbers
on the resol ution.

ACTI NG PRESI DENT KUHL: Ckay.

The resolution is adopted.

The Chair recogni zes Senat or
Smth for a notion.

SENATOR SM TH:  Thank you, M.
Presi dent .

On behal f of Senator Stavisky, |
nove that the following bills be discharged from

their respective conmttees and be reconmtted
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with instructions to strike the enacting cl ause,
and that would be S.1361.

ACTI NG PRESI DENT KUHL: So
or der ed.

Any ot her notions and
resol uti ons?

Senator Meier, that brings us to
t he cal endar.

SENATOR MEIER M. President,

could we now take up the non-controversi al

cal endar.

ACTI NG PRESI DENT KUHL: The
Secretary will read the non-controversi al
cal endar.

THE SECRETARY: Cal endar Nunber
183, by Senator Tully, Senate Print 383, an act
to amend the Public Health Law, in relation to
publ i c water supplies.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |last section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes 57.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
189, by Senator Velella, Senate Print 1312, an
act to anend the Transportation Law, in relation
to application of Article I X of such | aw

ACTI NG PRESI DENT KUHL: The
Secretary will read the |last section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 57.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
196, by Senator LaValle, Senate Print 1299, an
act to anmend the Town Law, in relation to |ands
wi thin the Hanpton Bays water district.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |last section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 57.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
202, by Senator Farley, Senate Print 1955 -

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
203, by Senator Rath, Senate Print 2013, an act
to anend the County Law and the Town Law, in
relation to maki ng corrections.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |last section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 57.
ACTI NG PRESI DENT KUHL: The bil
i s passed.
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THE SECRETARY: Cal endar Nunber
208, by Senator Levy, Senate Print 72, an act to
anmend the Penal Law, in relation to including
the theft of dogs and cats.

ACTI NG PRESI DENT KUHL:  Senat or
Mei er.

SENATOR MEIER M. President,

could we lay that aside at the request of the

sponsor ?

ACTI NG PRESI DENT KUHL: For the
day?

SENATOR MEI ER: Yes.

ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day at the request of the
sponsor.

THE SECRETARY: Cal endar Nunber
209, by Senator Johnson, Senate Print 501, an
act to anmend the Crimnal Procedure Law, in
relation to requiring certain persons conmtted
to the custody of the sheriff.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 57.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
211, by Senator Marcellino, Senate Print 1135,
an act to amend the Penal Law, in relation to
crimnally negligent hom cide.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |last section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

January.
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 57.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
212, by Senator Velella, Senate Print 1187, an
act to anmend the Penal Law, in relation to the
crime of unauthorized use of a notor vehicle.

ACTI NG PRESI DENT KUHL: The
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Secretary will read the |last section.
THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 57.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
214, by Senator Sal and, Senate Print 1290, an
act to anmend the Penal Law, in relation to the
m ni mum period of inprisonnent.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |last section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 57.
ACTI NG PRESI DENT KUHL: The bil
i s passed.
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THE SECRETARY: Cal endar Nunber
218, by Senator Vol ker, Senate Print 1466, an
act to amend the Civil R ghts Law, in relation
to providing for limted imunity.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL:  Announce
the results when tabul at ed.

THE SECRETARY: Ayes 56, nays 2,
Senat ors DeFranci sco and Sanpson recorded in the
negati ve.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
219, by Senator DeFrancisco, Senate Print 1537,
an act to anmend the Crimnal Procedure Law, in
relation to applications for recogni zance or
bai | .

ACTI NG PRESI DENT KUHL: The
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Secretary will read the |last section.

THE SECRETARY: Section 3. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes -

ACTI NG PRESI DENT KUHL: Announce
the results when tabul at ed.

THE SECRETARY: Ayes 57, nays 1,
Senat or Sanpson recorded in the negative.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
220, by Senator DeFrancisco, Senate Print 1538,
an act to anmend the Crimnal Procedure Law, in
relation to conpliance with orders fixing bail.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |last section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 59.
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ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
222, by Senator Larkin, Senate Print 1582, an
act to anmend the Crimnal Procedure Law, in
relation to security services in the courts.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |last section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL:  Announce
the results when tabul at ed.

THE SECRETARY: Ayes 58, nays 1,
Senator Leichter recorded in the negative.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senat or DeFranci sco, that
conpl etes the readi ng of the non-controversi al
cal endar.

SENATOR DeFRANCI SCO.  Can we have
t he readi ng of the controversial cal endar,

pl ease.
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ACTI NG PRESI DENT KUHL: The
Secretary will read the controversial cal endar,
begi nni ng with Cal endar Nunmber 202, Senate Print
1955, by Senator Farl ey.

ACTI NG PRESI DENT KUHL:  Senat or
Vol ker, why do you rise?

SENATOR VOLKER:  Coul d
interrupt just for one second? Could I call an
i mredi ate nmeeting of the Codes Conmittee in Room
332, please?

ACTI NG PRESI DENT KUHL: There
will be an i medi ate neeting of the Codes
Committee in the Senate Majority Conference
Room Room 332. Codes Committee in Room 332,
the Mpajority Conference Room

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO. M.
President, would you pl ease read the | ast
section on this bill? Senator Leichter would
like to be recorded at this tine.

ACTI NG PRESI DENT KUHL: The
Secretary will read the title.

THE SECRETARY: Cal endar Nunber
202, by Senator Farley, Senate Print 1955, an

act to anmend the Real Property Tax Law and the
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Soci al Services Law

ACTI NG PRESI DENT KUHL: Read the
| ast secti on.

THE SECRETARY: Section 3. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter, how do you vote?

SENATOR LEI CHTER:  No.

ACTI NG PRESI DENT KUHL:  Senat or
Leichter will be recorded in the negative. The
roll call is wthdrawn.

W' re on debate on Cal endar
Nunber 202, by Senator Farl ey.

SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Farl ey, an explanation has been asked for by
Senat or Paterson, the Acting Mnority Leader.

SENATOR FARLEY: Thank you,
Senat or Pat erson.

This particular bill permts
counties the option to withhold social service

rent paynments to |andlords who are delinquent in
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their paynment of real property taxes.

Currently, Section 159 of the
Soci al Services Law all ows | andl ords who have
wel fare recipients as tenants to receive rental
paynents directly fromthe county Departnent of
Soci al Services. Problens devel op when sone of
t hese sane | andl ords are delinquent in their
paynent of real property taxes. Specifically,
some counties are actually sendi ng Departnent of
Soci al Service checks to | andl ords when these
individuals are failing to neet their financial
obligations to pay their property taxes.

This bill would correct this
i nequity by giving counties the option of
wi t hhol di ng the social service rent paynents due
| andl ords who are delinquent in their property
taxes. Rental paynents could be w thheld until
t he amobunt of taxes plus any penalties is paid.

The | ocal Departnment of Soci al
Servi ces woul d then resunme sendi ng paynents
directly to the landlord. |If there were any
over paynents of the tax bill, this anount woul d
be returned to the landlord in the next rental
paynent when the direct paynents resume. The

| andl ord is not permtted to evict a tenant
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whose rental paynments are being withheld due to
the landl ord' s tax delinquency.

This bill would not create a
uni que situation. Currently Section 149(b) of
subdi vision (2) of the Social Services Law gives
public welfare officials the power to wthhold
rents to landlords if it is found that the
living conditions of the dwelling are not in
conpliance with the [ ocal building codes.

Last year Senator Abate raised a
concern, and we added a sentence to clarify the
point that, if there are any conflicts, Senator
Abat e, between the new section and Section
149(b) of the Social Services Law -- that's the
Spi egel Act -- the existing Social Services Law
shall control it.

The city of New York is excluded
fromthis legislation. The Cty, with its
nunmerous rent controls and regul ati ons, has a
uni que circumnstance whi ch woul d make the

i mpl enentation of this legislation very

difficult.

This bill originated in 1993 as a
request fromthe county of Montgonery. It has
passed the Senate. It is carried in the
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Assenbly by Assenbl yman Tonko and Senator Rath
-- | don't know, she's not here -- has al ways
been a strong supporter of -- there you are -
this bill and has had personal experience with
this in Erie County, and | guess that's about ny
expl anat i on.

Senator Rath, | think would Iike
to add to it.

SENATOR RATH: Yes, M.

Presi dent -

ACTI NG PRESI DENT KUHL:  Senat or
Rat h.

SENATOR RATH. -- if | can.

ACTI NG PRESI DENT KUHL:  Senat or
Rat h.

SENATOR RATH: This is one of
t hose circunstances that you know sonehow, if
something is right, it will eventually surface
and you will see it again, and it was a
circunstance in Erie County where we knew if we
could intercept the dollars that were going to
the |l andl ords on the vouchers that were going
t hrough, that we would be able to pay for sone
of the back taxes and get that noney back

flowwng in Erie County, and we worked it through
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with the city of Buffalo, with the conptroller,
Joel G anbra, who is getting to be quite a
wel | - known man around all governnments. Be that
as it may, we worked it with the city of Buffalo
because that's where nost of the delinquent
properties were and it was call ed Project
Intercept, and the vouchers were intercepted
actually by the sheriff's office who had to
deliver themto the Tax Departnent, and we were
able to bring together -- | think it was
sonething like 4- or $500,000. It was a

si zeabl e anobunt of noney, and we coul dn't
continue the project or go any further with it
because of state regulations and state
considerations, and so we tried to do it from
the county level and we tried to get soneone on
the state level to pay attention and sonehow it
fell apart and it didn't happen, and when | got
here, the first year | got here, | was sitting
at ny desk as | was just now, and all of a
sudden | heard Senator Farley debating a bill
and | looked inon it and | listened carefully
again, and | thought, It's Project Intercept,
and | asked Senator Farley, Wiere did it cone

fron? and he said, sure enough, he had picked it
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up fromsonmething, fromthe New York State
Associ ati on of Counties who probably heard ne
pontificating about how inportant this was to
make this happen, to get sone of those dollars
away from | andl ords who were irresponsible, not
only in how they took care of their property but
in how they paid their taxes, and I'Il tell you,
one of the things that got everyone's attention
was when we went out with the TV canera and
stood in front of sonme of those properties and
said these are the properties who, the next tinme
we cone out with the canmera, the nanes of the
people will be announced.

Now, you woul d have been
surprised -- we were surprised in ny comunity
-- who canme in and just put thousands of
dol |l ars down the next day just |ike that because
they didn't want to have their nanmes identified
as people who were that delinquent and who were
not taking care of their property and not taking
care of their financial responsibilities.

| can't speak nore highly than
that for it. It was wonderful, but we need help
fromthe state in order to nake this avail able

for the other -- all across the state for
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counties to enact.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wishing to speak on the bill?

Senat or Pat erson.

SENATOR PATERSON:. Thank you, M.
Presi dent .

Wuld the firmof Farley and Rath
yield for a question?

SENATOR FARLEY: Certainly.

ACTI NG PRESI DENT KUHL:  Senat or
Farl ey, do you -

SENATOR FARLEY: [|'mthe
secondary partner. That's Rath and Farl ey.

ACTI NG PRESI DENT KUHL:  Senat or
Farley yields to a question.

SENATOR PATERSON: Thank you,
Senat or .

Just for clarification regarding
t he question that Senator Abate raised | ast
year, you're saying that Section 143(b) of the
Soci al Services Law, nore commonly known as the
Spi egel Act, which allows for wthhol di ng of
noni es where there are damages to the actual
property, you're saying that that would be the

supersedi ng section if there's any conflict with
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the legislation that you' re passing now?

SENATOR FARLEY: Yes. | anmended
the bill at the request -- at the suggestion of
Senat or Abate and the Spiegel Act would control
it.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON:. Thank you, M.
Presi dent .

If Senator Farley would yield for
anot her questi on.

SENATOR FARLEY: Certainly.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR PATERSON: \Wel |, Senator,
that's actually very helpful if it wll
alleviate the possibility of conflict of laws in
t hese particular areas, and this is a very
creative idea and one that is certainly
under standable with respect to the situations
where people do not pay taxes on their property
and the governnent obviously is suffering for
it, but I'ma little uninspired by what it may
accord the tenants in buildings, particularly

t hose who are on social services. Wuld it not
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be very possible that |andl ords, know ng that
they would be eligible to lose a | ot of that
noney, woul d, therefore, discrimnate and not
rent to such tenants?

SENATOR FARLEY: | don't fee
that that would be the case at all. You asked
that question |ast year. Let ne just check into
that. Hold on. | want to get -- be consistent
in the answer that | gave you | ast year.

SENATOR PATERSON: Wel |, Senator,
| don't want you to necessarily be consistent.
| just want you to respond.

SENATOR FARLEY: | know. | guess
| didn't answer that |ast year.

| don't think that there would
really be a discrimnation in that regard. Wat
it will do, in my judgnent, is to have the
| andl ord pay his taxes, and | think this is an
appropriate thing that should be done. The
counties are plagued with these -- with these
peopl e that are not paying their taxes on tine,
having to forego the noney and put it up
t hensel ves, and yet the rents are being paid by
t he Departnent of Social Services. | think it's

only fair that the landlord pay his taxes,
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particul arly when nuch of his rent is com ng
from Soci al Services

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON: Thank you.

If the Senator would continue to
yi el d.

ACTI NG PRESI DENT KUHL:  Senat or
Farl ey, do you continue to yield? The Senator
continues to yield.

SENATOR PATERSON: M. President
and Senator Farley, | have the same concern that
you have with respect to the landlord and to
what ever extent this legislation will be hel pful
in that regard, | can see nyself supporting it.

What |'mjust saying is that
t hese individuals, who we both agree have not
conplied with what their responsibilities, were
as owners of property, certainly are in nmany
ways either |acking the resources or the
facility to keep the property at tinmes in the
condition that it should be in, and I'mafraid
that the -- that the resources being taken away
fromthe | andl ord would inure to the detrinment

of the tenants if the certain rehabilitation or
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certain renedies to damages on the property are
not made, and so | just wanted to add to that
what is a concern regarding the fact that since
the |l andl ords know that this policy will be in
application, that they would further be |ess
willing to rent to individuals where there would
be obvi ously sone redress.

I'"'mnot saying that this is
right. |'mjust saying that this is something
that they would be likely to do, and |'mj ust
wondering what the effect of the legislation is
going to be if it actually denies the
opportunity of individuals who are on soci al
services and their particul ar cases, they have
not -- the fact that they're on social services
does not make themirresponsible. It just puts
themin the position where they are requiring
sone assistance fromthe state, and if that is
now wi thheld fromthe |andlord and that becones
a policy that |andlords know, particularly wth
t hi s avoi di ng behavi or of paying the taxes in
the first place, I'mjust concerned that there's
a possibility that the prospective tenants would
be hurt by passing this |egislation.

SENATOR FARLEY: | truly do not
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feel -- for instance, you' re mentioning that
that's a resource that the I andlord needs to
keep the building in repair. | don't feel that
the real property taxes that are due and ow ng
shoul d be a resource that the | andl ord uses.

I"'msorry. | just have to
di sagree with that, Senator Paterson, and under
this bill they cannot evict a tenant, and |I'm
confident that there would not be
di scrim nati on.

SENATOR RATH: Senator Farley -
M. President, through you, if Senator Farley
woul d yi el d.

Senat or Pat erson, when we were
| ooki ng at the same issue at the county |evel,
we were working at great length with the city of
Buf fal o, and the question canme up about the
pi eces of property that were not up to the code
| evel and what was our circunstance going to be
when we were intercepting that.

Now, | don't nean to nuddy the
waters on this, Senator Farley, because it
turned out, after much exam nation, that they
are different issues, but the second one is

valid and once we found that we had a piece of
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property where the taxes were not being paid,

t he next question came about code enforcenents
and what kind of condition that building was
bei ng kept in, which was a very valid question
and a very valid consideration but it was a
separate question, and we knew if we coul d get

t he one answered, that we could nove to the next
one, but we never could get the one answered and
this was why Senator Farley's legislation is
like the first step in the process, the second
step woul d cone.

That was what we thought when we
were dealing with this ten years ago at the
county level, but your point is valid and it was
t he sane question asked by the city of Buffalo.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON: M. President,
if Senator Rath would yield.

ACTI NG PRESI DENT KUHL:  Senat or
Rat h, do you yield to a question? The Senator
yi el ds.

SENATOR PATERSON: Wel |, Senator,
if we could get past that first step -- in other

words, if we were to pass this legislation in
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the Assenbly and codify what Senator Farley is
proposi ng, what woul d be your suggestion as to
how we could maintain the building for the
benefit of not just the tenants who were on
soci al services but all the tenants with the
landl ord in arrears and we've diverted the
soci al service noney for taxes?

SENATOR RATH: | woul d think that
we woul d have to take tine and go to work with
t he Housing Conmittees in both houses of the
Legi slature and take a | ook at where the
sticking point was in the buildings, whether it
was a health code, whether it was an aesthetic
kind of thing that people were saying, because
this was, again, part of the discussions, and
I"'mtrying to remenber them because, for
aest hetic purposes, if soneone woul d rather have
a green wall than a blue wall, | don't think,
you know, we would certainly need to get in
between the | andlord and his tenants on itens
like this, but if there's a health or safety
problem | think, yeah, we do have sonet hi ng
that we have to tal k about, and sonetines these
are the sane properties that we're tal king

about .
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Senator Farley's got sonething to
add to it.

SENATOR FARLEY: | just want to
say on this issue, if | understand the -- the
debate that's going on here, currently Section
149(b) of the -- in subdivision (2) of the
Soci al Services Law gives the public welfare
officials the power to withhold rents already if
it is found that the living conditions of the
dwel ling are not in conpliance with the buil ding
code. So we can already withhold the rents if
there's a code violation there.

What we're saying nowis that if
they're in arrears in taxes -- seriously in
arrears in taxes, that social services can
wi thhold the rents going to the | andl ord.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON:. Thank you, M.
Presi dent .

The Senators have been very
responsi ve and they' ve worked very well together
and they have actually alleviated a couple of
concerns.

Since we tal ked about the bill
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| ast year, Section 143(b) of the Social Services
Law, the Spiegel Act, would supersede in matters
where it conflicts with the |egislation that
Senator Farley is proposing, and Section 149(d),
| guess, would apply if you have a situation
where the property falls into disrepair due to

i naction on the part of the landlord after rnuch
of the noney was diverted for tax purposes, and
so two of the three concerns that we have really
rai sed have been effectively answered and

cl eared up, but just this point, on the bill, is
that we are still concerned that the landlord -
that this is kind of what m ght be the natural
response of the landlord at a point when this
noney that the I andlord had an expectation of
collecting for rent winds up going to pay the
back taxes and that that mght actually be the
catalyst for the building falling into

di srepair.

Now, | don't suggest that that is
sonmething that | can be sure would actually
occur. It's just sonmething that | woul d suggest
m ght occur, but what |I'mvery sure of is that
where | andlords are aware that this process is

in nmotion -- and with all due respect to
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Senators Rath and Farl ey, who have made every
effort to inprove this bill such that everyone
here m ght be able to vote on it -- I'mstill
not convi nced that |andlords who are exerci sing
such avoi di ng conduct in paying the rent in the
first place are not going to be very sel ective
of who they rent to, knowing full well that if
there's any kind of -- any kind of wthhol ding
of the property taxes, that there's going to be
a -- this kind of response, and what | think is
that it creates a sort of protected class for

t hose who are tenants who are paying their own
rent, and |I'mjust suggesting, and would be
willing to work with both of the Senators, that
t here nust be another adm nistrative renedy that
we can take agai nst these | andl ords for not
paying their taxes. They certainly deserve
exactly what Senator Farley is proposing right
her e.

I think his proposal is quite
creative, and it really would send a strong
nessage to property owners who aren't paying
their taxes. Al our concern is for the
i ndi vi dual s who woul d be bystanders to the

process who m ght be injured by the action.
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ACTI NG PRESI DENT KUHL: Any ot her
Senator wi shing to speak on the bill?

(There was no response.)

Heari ng none, the Secretary wl|
read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL:  Announce
the results when tabul at ed.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 202 are Senators
Connor, Kruger, Lachman, Leichter, Markowt z,
Mont gonery, Paterson, Sanpson, Santiago and
Stavi sky. Ayes 51, nays 10.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senat or Marcel lino, that
conpl etes the reading of the controversi al
cal endar active list. Wat's your pleasure?

SENATOR MARCELLI NGO M.
President, can we call up at this tinme Cal endar

240, Senate 2959, Senator Padavan's bill?
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ACTI NG PRESI DENT KUHL: On page
13, at the bottom of the page, Cal endar Nunber
240, by Senator Padavan, Senate Print 2959, 1'l|
ask the Secretary to read the title.

THE SECRETARY: Cal endar Nunber
240, by Senator Padavan, Senate Print 2959, an
act to anmend the Tax Law and the Adm nistrative
Code of the city of New York

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk. |Is there any
Senator wi shing to speak on the bill?

(There was no response.)

Heari ng none, the Secretary wl|
read the | ast section.

THE SECRETARY: Section 15. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 61.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

SENATOR MARCELLINO M.
President, is there any housekeeping at the

desk?
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ACTI NG PRESI DENT KUHL: Yes, we
do. W have a report fromthe standing
Committee on Transportation we would like to
read at this tine.

SENATOR MARCELLI NO.  Have t hat
report read, please.

ACTI NG PRESI DENT KUHL: W'l
return to the order of reports of standing
commi ttees.

"Il ask the Secretary to read
the report of the Transportation Commttee.

THE SECRETARY: Senator Levy,
fromthe Commttee on Transportation, reports
the following bill direct to third reading:
Senate Print 706, by Senator Bruno, an act to
amend the Vehicle and Traffic Law, in relation
to the disqualification of a bus driver in
certain instances.

ACTI NG PRESI DENT KUHL: On the
notion of Senator Marcellino to accept the
report of the Transportation Conmttee, al
those in favor signify by saying aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)
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The report is accepted. The bil
is reported directly to third reading.

Senat or Marcel | ino.

SENATOR MARCELLI NGO M.
President, we're going to have to ask the
Senate's indul gence to stand at ease until we
get our report fromthe Codes Conmttee.

ACTI NG PRESI DENT KUHL: The
Senate will stand at ease awaiting the report of
t he Codes Conmittee, which should be
nonmentarily.

(Wher eupon, from4:03 p.m until
4:15 p.m, the Senate stood at ease.)

ACTI NG PRESI DENT KUHL: The
Senate wi ||l reconvene.

Senat or Skel os.

SENATOR SKELOS: Return to
reports of standing conmttees. | believe
there's a report of the Codes Conmittee at the
desk. | ask that it be read.

ACTI NG PRESI DENT KUHL: W'l
return to the order of reports of standing
commi ttees.

The Secretary will read the

report of the Codes Committee.
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THE SECRETARY: Senator Vol ker,
fromthe Commttee on Codes, reports the
following bill direct to third reading: Senate
Print 1800, by Senator Maltese, an act to amend
t he Penal Law.

SENATOR SKELOS: Move to accept
the report of the Codes Committee.

ACTI NG PRESI DENT KUHL: The
notion is to accept the report of the Codes
Committee. Al those in favor signify by saying
aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The report is accepted. The bil
is ordered directly to third reading.

Senat or Dol li nger, why do you
rise?

SENATOR DCLLI NGER® M.

President, was that a debatable notion, to
accept the report of the Codes Commttee?

ACTI NG PRESI DENT KUHL: Was it?

SENATOR DOLLI NGER Wl I, M.
President, | was standing. | wanted to be

recogni zed to be heard on that issue.
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ACTI NG PRESI DENT KUHL: Well, the
notion was adopted. | didn't see you, Senator
Dol I'i nger. | apol ogi ze.

SENATOR DOLLI NGER: That's fi ne,
M. President. 1'Il just explain ny vote, if
may .

| would like to be recorded in
t he negative on accepting the report fromthe
Rules Commttee. | nade ny view of this issue
known. | greatly respect the Chair of the Rules
Committee and | know that this procedure -- this
bill could have been brought to the fl oor even
qui cker but, nonethel ess, M. President, |
believe this is the wong way to | egi sl ate.

| think that this is an area, in
particul ar, where we need nore information. W
wi |l probably have the debate sone tine next
week about this bill. It will be a debate about
rhetoric, it will be a debate about politics, it
will be a debate about who's telling the truth
and who isn't, but what it will not be a debate
about is about scientific facts that were
gathered by this chanber and the people in it
and that, unfortunately, on this issue, in ny

opinion, will be a great disservice to the
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publi c.

ACTI NG PRESI DENT KUHL:  Senat or
Dol l'inger, the record will reflect that Senator
Dol I i nger voted in the negative on the notion
to -

SENATOR SKELCS: M. President,
t here being no further business, | nove we
adj ourn until Wdnesday, March 5th, at 10:00
a.m sharp

ACTI NG PRESI DENT KUHL: The
notion is to adjourn -- it's non-debatable -
"til tonmorrow. Al those in favor signify by
sayi ng aye.

(Response of "Aye".)

Opposed, nay.

Senat or Paterson, do you wish to
expl ai n your vote on the notion to adjourn?

SENATOR PATERSON: M. President,
| just wanted to -- no. |I'mvery much in favor
of adjourning, M. President, but | just wanted
to point out that Senator Vol ker did informthe
ranki ng nmenber, Senator Wil don, that he did want
to have that Codes Conmittee report. Wth all
fairness to Senator Vol ker but on the rest of

the i ssue of the seasonabl eness of the -- of
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whet her this report should be accepted, | agree
with Senator Dol linger and with that, M.
President, | bid you farewell for another day
here in this chanber

ACTI NG PRESI DENT KUHL: The
Senat e stands adjourned until tonorrow,
Wednesday, May 5th, at 10:00. Note the tine
change, 10:00 a. m

(Wher eupon, at 4:18 p.m, the

Senat e adj ourned.)
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