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ALBANY, NEW YORK
February 11, 1997
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SENATOR NI CHOLAS A. SPANO, Acting President
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PROCEEDI NGS

ACTI NG PRESI DENT SPANO. The
Senate will cone to order. All please rise for
the Pl edge of Allegiance to the Flag.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag.)

In the absence of clergy, nay we
pl ease bow our heads in a nonment of silence.

(A nonent of silence was
observed.)

Readi ng of the Journal.

THE SECRETARY: In Senate, Mbnday,
February 10th. The Senate met pursuant to
adj ournnent. The Journal of Friday, February
7th, was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT SPANO. W't hout
obj ection, the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.
Secretary will read.

THE SECRETARY: Senator Wi ght,

fromthe Committee on Al coholismand Drug Abuse,
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reports the following bills:

Senate Print 45, by Senator Levy,
an act to anmend the Vehicle and Traffic Law, in
relation to requiring school bus and ot her notor
vehicl e drivers;

338, by Senator Skelos, an act to
amend the Vehicle and Traffic Law, in relation
to increasing the period of tineg;

1517, by Senator Rath, an act to
amend the Vehicle and Traffic Law, in relation
to the admi ssibility of evidence;

1659, by Senator Wight, an act
to anend the Vehicle and Traffic Law, in
relation to creating the crinme of aggravated
driving while intoxicated;

1661, by Senator Wight, an act
to anend the Vehicle and Traffic Law, in
relation to extendi ng the scope;

1878, by Senator Spano, an act to
amend the Vehicle and Traffic Law, in relation
to the crimnal penalties.

Senat or -

ACTI NG PRESI DENT SPANO. Al
bills reported directly to third reading.

Excuse ne.
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THE SECRETARY: Senator Al esi,
fromthe Conmttee on Consuner Protection
reports the following bills:

396, by Senator Vol ker, an act to
amend the General Business Law, in relation to
provi di ng proprietary access;

689, by Senator Spano, an act to
amend the General Business Law and the Executive
Law,

779, by Senator Cook, an act to
amend the General Business Law;

1301, by Senator Velella, an act
to anend the Ceneral Business Law.

Senat or Padavan, fromthe
Committee on Cities, reports the following bill:

899, by Senator Cook, an act to
anmend the General City Law and others, in
relation to appoi ntnment of alternative nenbers.

Senat or Maziarz, fromthe
Committee on Aging, reports the following bills:

1548, by Senator Hol |l and, an act
to anend the Vehicle and Traffic Law,

1693, by Senator Farley, an act
to anend the Real Property Tax Law.

Senator Rath, fromthe Commttee
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on Local Government, reports:

Senate Print 27, by Senator
Vol ker, an act to anmend the General Business Law
and others, in relation to requiring domestic
st eel conponents;

616, by Senator Cook, an act to
amend the County Law, in relation to review and
approval ;

1099, by Senator Lack, an act to
anmend the Real Property Tax Law,

1131, by Senator Marcellino, an
act to anmend the CGeneral Municipal Law

1168, by Senator Lack, an act in
relation to the real property tax assessed;

1728, by Senat or Skel os, an act
to anend the General Municipal Law, in relation
to the notice of claim

2180, by Senator Rath, an act to
amend Chapter 708 of the Laws of 1992, anendi ng
t he General Municipal Law.

Senator Levy, fromthe Conmttee
on Transportation, reports:

597, by Senator Levy, an act to
amend the Vehicle and Traffic Law

755, by Senator Goodman, an act
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to anend the Transportation Law, in relation to
di scl osur e;

756, by Senator Goodman, an act
to anend the Transportation Law, in relation to
mandat i ng;

757, by Senator Goodman, an act
to anend the Transportation Law, in relation to
i ncreasi ng penalties;

914, by Senator Levy, an act to
amend the Transportation Law, in relation to
est abl i shi ng;

916, by Senator Levy, an act to
amend the Vehicle and Traffic Law, in relation
to establishing;

1387, by Senator Velella,
reported with anmendnents, an act to amend the
Vehicle and Traffic Law

Senat or Sal and, fromthe
Committee on Children and Famlies, reports:

307, by Senator Skelos, an act to
amend the Fam |y Court Act and the Crim nal
Procedure Law,

2379, by Senator Sal and, an act
to amend the Crimnal Procedure Law and ot hers.

Senat or Cook, fromthe Commttee
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on Education, reports:

Senate Print 3666, by Senator
Cook, an act to anmend the Education Law,

1475, by Senator Present, an act
to adjust certain state aid paynents.

Senator Marcellino, fromthe
Conmittee on Environnental Conservation,
reports:

Senate Print 118, by Senator
Stafford, an act to amend the Environnent al
Conservation Law,

150, by Senator Stafford, an act
to amend the Environnmental Conservation Law,

389, by Senator Stafford, an act
to amend the Environnmental Conservation Law, and

1388, by Senator Marcellino, an
act to amend the Environnmental Conservation
Law.

Al bills ordered directly for
third reading.

ACTI NG PRESI DENT SPANO W't hout
obj ecti on.

Reports of select commttees.

Comuni cations and reports from

state of ficers.
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Motions and resol utions.

Senat or Farl ey.

SENATOR FARLEY: Thank you, M.
Presi dent .

On behal f of Senator Hannon,
woul d you pl ease place a sponsor's star on
Cal endar Number 70.

ACTI NG PRESI DENT SPANO. W't hout
obj ecti on.

Senat or Mazi ar z.

SENATOR MAZI ARZ: Thank you, M.
Presi dent .

On behal f of nyself, would you
pl ease place a sponsor's star on Cal endar Nunber
125, Senate Bill Nunber 931.

ACTI NG PRESI DENT SPANO.  So

or der ed.

Senat or Skel os.

SENATOR SKELOS: M. President,
there will be an imedi ate neeting of the Rul es

Committee in Room 332 of the Capitol

ACTI NG PRESI DENT SPANO
| medi ate neeting of the Rules Committee in Room
332 of the Capitol.

Senat or Skel os.
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SENATOR SKELOS: M. President, |
believe there's a privileged resolution at the
desk sponsored by Senator Levy. | ask that the
title be read and nove for its imediate
adopti on.

ACTI NG PRESI DENT SPANO
Secretary read the title of the resolution.

THE SECRETARY: By Senator Levy,
Legi sl ative Resolution, nenorializing the life
of Law ence Johnson.

ACTI NG PRESI DENT SPANO.  Question
is on the resolution. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The resolution is adopted.

Senat or Skel os.

SENATOR SKELOS: M. President,
at this tinme | nove that we adopt the Resol ution
Calendar in its entirety except for Resol ution
Nunmber 326.

ACTI NG PRESI DENT SPANO. Al
those in favor of adopting the Resol ution

Calendar in the entirety with the exception of
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326 signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The Resol ution Cal endar is
adopt ed.

SENATOR SKELCS: At this tine, |
ask that Resol ution Nunmber 326, by Senat or
Wal don, be read in its entirety.

ACTI NG PRESI DENT SPANO
Secretary will read.

THE SECRETARY: By Senator Wal don,
Legi sl ati ve Resol uti on Number 326, conmendi ng
New York State's first African-Anerican
Legi slator, Edward A. Johnson, in honor of Bl ack
H story Month.

WHEREAS, the nonth of February is
desi gnated Bl ack History Month; at this tine
African-Anericans reflect on the trials,
tribulations and victories of their past. It is
atime for African-Anericans to appreciate their
own, to acknow edge not only the exceptiona
i ndi vidual s of their past who are recorded in
Aneri can history books but to appreciate those

whose nanes are nore obscure, yet whose
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contributions are nonethel ess significant; and

VHEREAS, Edward A. Johnson, the
first African-Anmerican elected to the New York
State Legislature, is one of those individuals
who will be commended during Black History
Mont h; and

VHEREAS, Edward Austin Johnson
was born a slave in Raleigh, North Carolina, on
Novenber 23, 1860. He received his early
education from Nancy Walton, a free
Afri can- Ameri can wonman who al so taught nmany in
the white aristocracy; and

WHEREAS, Edward A. Johnson began
his formal education at the Washi ngton Hi gh
School for Negroes and, upon graduation in 1879,
entered Atlanta University; there he began
teaching in surrounding rural conmunities. He
remained in the Atlanta area after his
graduation, serving first as a teacher, then as
a principal in the city's public schools; and

VWHEREAS, in 1885, Edward A
Johnson returned to Washi ngton H gh School to
serve as principal. In 1890, he published A
School History of the Negro Race in America from
1619 to 1890 which, although brief and basic,
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becanme wi dely used as text for black schools in
North Carolina and Virginia; and

VHEREAS Edward A. Johnson becane
the first | aw graduate fromthe newy founded
Shaw Uni versity and shortly thereafter becane
the dean of its | aw departnent;

Edward A. Johnson becane
interested in politics and he becane an
assistant to the district attorney in Raleigh
and held this post until 1907 when he noved from
Ral eigh to New York City to practice |aw,

Edward A. Johnson becane invol ved
in politics when he arrived in New York. He
insisted that African-American candi dates be
nom nated in those districts in which they
constituted a nmajority of the voters. He becane
a committeeman in the 19th Assenbly District in
Harl em and was el ected to the Assenbly as the
state's first African-Anerican legislator in
1917; and

VHEREAS, Edward A. Johnson served
one termin the Assenbly where he gui ded three
significant bills to law. Two bills anmended the
Cvil Rights Laws of New York State, one

prohi biting discrimnation in enploynment or
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accomodati on by publicly funded hospitals, the
ot her guaranteeing all civil privileges in
school s, restaurants, hotels and places of
amusenent. The third established the first free
| abor enpl oynment bureau in the country to help
curb discrimnation in unenpl oynent; and

VWHEREAS, it is with sincere and
heartfelt esteemthat this |egislative body
cel ebrate the contributions that African
Anericans have nmade to our rich collective
heritage and to conmend the tal ented peopl e who
di rected and gui ded t hem

NOW THEREFORE, BE | T RESOLVED
that this legislative body pause in its
del i berations to commend New York State's first
African-Anerican | egislator, Edward a Johnson,
i n honor of Black Hi story Month; and

BE | T FURTHER RESOLVED t hat a
copy of this resolution, suitably engrossed, be
transmtted to the black and Puerto Rican
Legi sl ati ve Caucus and the Schonburg Center for
Research in Black Culture, Harlem New York.

ACTI NG PRESI DENT SPANO.  Senat or
Wl don.

SENATOR WALDON:  Thank you, M.
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President, ny colleagues. On the resol ution.

First. Let me invite each of you
to join with nme in supporting this resol ution.
In the spirit of what America is all about, |
submtted it for your consideration. Wen you
think that M. Johnson's parents were born
sl aves and that he, too, was born in slavery,
that his father's first nane, fitting or unfit
ting, was Col unbus, although we think of what
Anerica is all about and who it is clained
di scovered Anerica, and how you can have the
hope of, no matter your circunstances, no natter
how neager they may be, that you can rise to
what ever your talents will allow you to reach
for and to actually achieve, then Edward A
Johnson, is certainly someone who realized the
Anmerican dream \Wen it was inpossible for many
African-Anmericans to go to school at all, not
only did he attend the secondary schools but he
attended col |l ege and taught after he had
finished | aw school at a | aw school and becane
its dean.

We know of Booker T. Washi ngton
and his many acconplishnents, but many of us in

t hi s chanber have never heard of M. Johnson
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but he was sonmeone who worked wi th Booker T. in
ternms of establishing entrepreneuria
ent erpri ses anongst and for African-Anmericans.

I nust actually thank Ji m Wt son,
on ny staff, for having not only the zeal and
the inclination and the sensitivity to discover
who Edward A. Johnson is and was and what he
means to African-Anmericans, Caribbean-Anericans
and, in fact, all Americans.

He cane to this chanber when he
was the only voice for people of color. No one
had preceded him No one had been as sensitive
to his needs or his people's needs as he was at
that time, and so | rise to chanpion his nenory,
and to chall enge those of us who are fromthe
African- Ameri can and Cari bbean- Ameri can commun
ties serving in Al bany now, that we not forget
that this man was able to pass |laws that dealt
with civil rights even in the early 1900s, that
this man was able to rail against a system which
had deni ed access prior to his anmbition to run
for office and to be successful and that, if we
bel i eve that Anerica is what Anerica is all
about, that each of us can nmake a contribution,

then the contributions we've nade to date are
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far too few and far too little because the
system still denies some of us -- sone of us who
| ook |i ke Senator Paterson and nyself, some of
us who | ook |ike Senator Mntgonery and nyself
-- has denied us true access to all that this
nation is about, but if we decide internally
t hat enough is enough and we will nove forward
to make sure that there is truly a | evel playing
field and equity, that in the nenory and in the
posture of Edward A. Johnson, we wi Il achieve
great things in the future.

| wel come you to support this
resolution. This is a tine of the year that we
cel ebrate Negro history or African-Anerican
hi story or however you wi sh to characterize it,
bespeaki ng the contri buti ons nade by the people
fromAfrica to this great nation, and surely
Edward A. Johnson was a chanpion in that
regard.

Thank you very much, M.
President. Thank you, my coll eagues.

ACTI NG PRESI DENT SPANO.  Question
is on the resolution. Al those in favor signify
by sayi ng aye.

(Response of "Aye.")
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Opposed nay.

(There was no response. )

The resolution is adopted.

Senat or Pat erson.

SENATOR PATERSON. M. President,
| believe that Senator Wl don graciously opened
the resolution for co-sponsorship at the
begi nning of his remarks, and | think he'l
affirmthat he'd like to open it up for al
sponsors if they so desire.

ACTI NG PRESI DENT SPANO.  Senat or
Johnson.

SENATOR JOHNSON: M. President,
at this tinme may we pl ease have the
non-controversial readi ng of the cal endar.

ACTI NG PRESI DENT SPANO.  Senat or
Johnson, Senator Paterson asked if, wthout
objection, all menbers of the Senate be included
on the previous resol ution.

SENATOR JOHNSON:  Yes, certainly;
that's great, M. President.

ACTI NG PRESI DENT SPANO. Al
menbers wi Il be included unless you notify the
desk, and we will now have the reading of the

non-controversi al cal endar.
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THE SECRETARY: Cal endar Numnber
64, by Senator Present, Senate Print 532, an act
to anend the General Municipal Law, in relation
to giving municipalities the power.

SENATOR PATERSON: Lay t hat
asi de.

ACTI NG PRESI DENT SPANC. Lay
asi de.

THE SECRETARY: Cal endar Numnber
69, by Senator Skel os, Senate Print Nunber 336,
an act to anmend the Public Health Law, the
Crimnal Procedure Law and the Fam |y Court Act,
inrelation to the testing of persons.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT SPANO. Lai d
asi de.

THE SECRETARY: Cal endar Numnber
82, by Senator Levy, Senate Print 918, an act to
amend the Public Authorities Law, in relation to
requiring the Metropolitan Transportation
Aut hority.

ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT SPANO  Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT SPANO. The bill
i s passed.

THE SECRETARY: Cal endar Numnber
85, by Senator Velella, Senate Print 19, an act
to anend the Insurance Law, in relation to
i ncreasing the anount of credit life insurance.
ACTI NG PRESI DENT SPANO. Read the
| ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SPANO  Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT SPANO. The bill
i s passed.

THE SECRETARY: Cal endar Numnber
86, by Senat or DeFrancisco, Senate Print 114, an
act to amend the Insurance Law, in relation to
prem um or conpensati on.

ACTI NG PRESI DENT SPANO  Read the
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| ast section.

SENATOR LEI CHTER: Lay asi de.

ACTI NG PRESI DENT SPANO. Lai d
asi de.

THE SECRETARY: Cal endar Number
93, by Senator Seward, Senate Print 1182, an act
to anend the County Law, in relation to
establ i shing county communi cati ons systens.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT SPANO. Laid
asi de.

THE SECRETARY: Cal endar Numnber
94, by Senator Vol ker, Senate Print 87-A

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT SPANO. Lai d
asi de.

THE SECRETARY: Cal endar Numnber
105, by Senator Vol ker, Senate Print 887, an act
to anend the Crimnal Procedure Law, in relation
to fingerprinting persons.

ACTI NG PRESI DENT SPANO. Read t he
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SPANO  Call the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT SPANO. The bill
i s passed.

Senat or Skel os, that conpl etes
the readi ng of the non-controversial cal endar.

SENATOR SKELCS: Can we take up
t he controversial cal endar.

THE SECRETARY: Cal endar Numnber
64, by Senator Present, an act to amend the
General Municipal Law, in relation to giving the
muni ci palities the power.

ACTI NG PRESI DENT SPANO.  Senat or
Present.

SENATOR PRESENT: Thank you, M.
Presi dent .

The CGeneral Municipal Law
requires counties to award bids to the | owest
bi dder under a purchase order or a contract.
Under the provisions of this, if a contract
comes in for nore than five percent above the
| onest bidder, but it's state-operated, state
provi ded services and workers, that bid can be

awar ded to the organi zation.
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ACTI NG PRESI DENT SPANO.  Senat or
Pat er son.

SENATOR PATERSON. Thank you, M.
Presi dent .

I f Senator Present would yield
for a brief question.

SENATOR PRESENT: Certainly.

ACTI NG PRESI DENT SPANO.  Senat or
Present vyields.

SENATOR PATERSON: Senator, this
| egi sl ati on, which exists under the Genera
Muni ci pal Law, does it in any way conflict with
the set asides provided for wonen's busi nesses
under the Public Authorities Law?

SENATOR PRESENT: None that |
know, sir.

SENATOR PATERSON. Thank you, M.
Presi dent .

ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SPANO. Call the
roll.

(The Secretary called the roll. )
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THE SECRETARY: Ayes 55.

ACTI NG PRESI DENT SPANO. The bill
i s passed.

THE SECRETARY: Cal endar Numnber
69, by Senator Skel os, Senate Print 336, an act
to anend the Public Health Law, the Crim na
Procedure Law and the Fam |y Court Act, in
relation to the testing of persons.

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT SPANO
Expl anati on has been asked for on Cal endar 69.

Senat or Skel os.

SENATOR SKELCS: Thank you, M.
Presi dent .

This | egislation, which was
debated | ast year, allows early detection and
early treatnment for our |aw enforcenent
communi ty when, during the course of their
duties, an injury incident relates to possible
exposure to a transm ssible disease. [|I'm
tal ki ng about daily incidents in the |life of a
cop or correction officer. It could be a
scuffle on the street, a brawl in a correction
facility or in routine frisking that potentially

exposes these officers to deadly transni ssible

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

736

di seases.

The purpose of this |egislation
is to provide a neasure of protection to our
police, correction and peace officers. It gives
them a nmet hod of di scovering whet her they have
been exposed to a transm ssi bl e disease during
the performance of their job w thout jeopardiz
ing the confidentiality of the suspect's nedica
condi tion.

Treating a possible transm ssible
di sease right away can prevent these diseases
frombecomng full-blown. It is, therefore,

i nperative that treatnment begin i mediately.

For exanple, we know now that a gamma gl obulin
shot adm ni stered soon after exposure can stop
hepatitis. Science nowtells us that early use
of AZT can potentially stop H'V, and early

i njections of antibiotics can cure TB.

So basically, what this
| egi sl ati on does, it provides a nmeasure or a
peace of mnd to police officers, early
detection, early treatnment and, hopefully, a
cure.

ACTI NG PRESI DENT SPANO  Read the

| ast section.
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SENATOR DCLLI NGER® M.
Presi dent .

ACTI NG PRESI DENT SPANO  |'m
sorry. Senator Dollinger.

SENATOR DOLLINGER: | just have a
coupl e questions that I wanted to nake sure |
understand this, but | think you and | discussed
many aspects of this last year at sone |ength.

Just so | understand the
structure of the bill, again through you, M.
President if the sponsor will yield, there are
two sections of the Crimnal Procedure Law that
woul d be changed here. One says that this is a
requi renent for testing of transm ssible
di seases in persons under arrest, and then the
second section which actually amends, | believe,
the Fam |y Court Act, which provides for those
that are in custody.

| guess my question is, is there
a difference between the procedures in those two
bills, or are they identical?

SENATOR SKELCS:  No.

SENATOR DOLLINGER O K. So it's
the sane procedure for either instance. Again

t hrough you, M. President, turning to the bil
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that -- the definition of transm table di sease,
it suggests that it refers to and you refer to
t he i munodeficiency virus, HV, or its
derivatives, you talk about hepatitis and its
derivatives, tuberculosis and then you say any
ot her serious illness which the court finds the
petitioner could have a reasonabl e expecta
tion...

Coul d you tell me what that
means? Is it -

SENATOR SKELCS: Exactly what you
just said. A police officer, or correction
officer, if they felt that they were potentially
exposed to a transm ssible disease -- and we
know that presently 25 percent of the prison
popul ation test positive for TB; 15 percent of
the prison popul ation test positive for the HV
virus; many of them have both -- what woul d
happen is the police officer would nake an
application to a judge, would have to show
probabl e cause that he -- he or she may have
been exposed to a transm ssible disease. A
judge would then order, if he felt in his
di scretion that a test was warranted for this

potential of having a transm ssible di sease.
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SENATOR DCLLI NGER: O K. But ny
guestion is, is it a subjective standard or any
ot her infectious disease?

SENATOR SKELCS: O K

SENATOR DOLLI NGER© My questi on,
agai n through you, M. President, is it a
subj ective standard on the part of the officer
that he could have a reason -- that the officer
coul d have a reasonabl e expectati on of
contracting the disease, or is it an objective
standard from nedi cal science that says under
t hese circunstances there was a reasonabl e
opportunity for the disease to be transmtted,
and do you understand the difference?

SENATOR SKELCS: Basi cal |y what
it is, Senator Dollinger, is their practica
experience in | aw enforcenent. For exanple,
patti ng down an individual and pricking
t hensel ves with a hypodermic needle, if | were a
police officer I would want that individua
tested i mmedi ately.

SENATOR DOLLINGER M m h-m m

SENATOR SKELGCS: If | ama prison
guard and a prisoner bites ne, throws urine and

feces on ne, which occurs at tines, if there's a
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fight and there's blood involved and it gets on
nme, to ne in ny experience as a police officer
or correction officer, at that point | would
feel the need to apply to the judge to have this
person tested for a potential disease.

SENATOR DOLLI NGER:  And again

t hrough you, M. President, | understand that
situation. | question whether your |anguage
here -- your |anguage suggests that the
petitioner -- that the judgnent made i s whet her

the petitioner, the person who has been exposed,
coul d have a reasonabl e expectation. That
suggests that the court would be required to use
a subj ective standard based on the officer's
fear of contracting the disease rather than a
nmedi cal objective standard for determ ning
whet her the di sease coul d be conmuni cat ed under
t hose circunst ances.

SENATOR SKELCS: Many i nstances
there's not a doctor right on the scene. W
want to nove this expeditiously because so often
with treatnent, if it occurs within 24 hours, 48
hours, there's a better chance of the treatnent
being effective with the police officer or the

-- or the prison guard. |If the judge feels
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that a hearing would be necessary, then he could
bring in a nedical doctor to nmake that -- that
-- hel p hi mmake his determ nation.

SENATOR DOLLI NGER:  Ri ght, but
I"mjust -- again through you, M. President,
I"mjust suggesting that the standard you're
using is a subjective standard, that is whether
the petitioner could have -- could have, m ght
have, coul d have a reasonabl e expectati on of
contracting these illnesses froma subject as a
result of the alleged exposure.

That suggests to ne that it's a
subj ective standard. The courts would apply a
subj ective standard and not a nedically
obj ective standard about the conditions under
whi ch the disease could be transferred, and |I'm
sinmply highlighting the difference between an
of ficer comng in and saying, |'mafraid | mght
have gotten exposed to this disease, and a judge
sayi ng, There's nedi cal evidence based on
certain facts which would |l ead to a concl usion
that there m ght have been a transm ssion.

SENATOR SKELCS: It is to sone
extent subjective. It is something the police

of ficer could discuss. For exanple, at the
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press conference we had today, we had a Dr.
Bel ronte with us, who is a specialist in
occupational medicine, a surgeon and a
consul tant to approximately 20 municipalities
dealing with police and correction officers. He
averages ten cases a nonth simlar to this. You
could consult with him

The bottom|line, what we're
trying to do with this legislation is get early
detection, early treatnment and protect the life
of this police officer.

SENATOR DOLLI NGER O K. Again
t hrough you, M. President, I'mnot going to
focus on the entire bill but just one other
thing I want to make sure about. Wo pays for
the court costs of applying for the court order
to conduct the test?

SENATOR SKELOS: Sane answer as
| ast year, the county.

SENATOR DOLLI NGER:  The county
pays for the cost of applying.

SENATOR SKELGCS:  You woul d nmake
an application, ex parte application, to the
court. The court would nmake that decision on

what ever costs there are invol ved. It woul d be
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paid by the -- by that county.
SENATOR DOLLI NGER:  Agai n t hrough

you, M. President, I"'ma police officer, | want
to get the test done. | file the petition in ny
nane, and it's -- the cost is paid for by the
county.

SENATOR SKELOS: O the state if
you filed the petition with the court.

SENATOR DOLLINGER If 1 file.

O K. The other question is, with respect to
Section 3 in the bill, this is Iine 42 through
45, it says that there is notice to the other
side, to the person under arrest, and there's an
opportunity -- is there an opportunity to be
hear d?

SENATOR SKELCS: The person wil |
get notice of the decision of the court.

SENATOR DOLLI NGER:  Right, but ny
guestion again through you, M. President, is
whet her -- if Senator Skelos will continue to
yield is, does he get an opportunity to be
hear d?

SENATOR SKELOS: No, it's an ex
parte application and, if the judge in his

di scretion wants to bring in the person that's
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been arrested or that's incarcerated to be part
of that proceeding, he can. It's in the

di scretion of the court, but it's an ex parte
application. Wen the court nakes its decision,
they then will obviously notify both the
petitioner and the person who is going to be

t est ed.

SENATOR DOLLINGER O K. | thank
Senat or Skel os for enduring anot her set of
guestions as |ast year.

Just on the bill, M. President.

ACTI NG PRESI DENT SPANO.  Senat or
Dol I'i nger, on the bill.

SENATOR DOLLI NGER:  The reason
why | highlighted those two sections of the bil
is because | think, to sone extent, they're what
the bill is all about. What this bill talks
about is the fear of transm ssible disease and
not necessarily the reality of circunstances
under whi ch di seases are transmtted.

In the definition of

"transm ssi bl e di sease,” the way the |anguage
reads, it says, If the petitioner could -
coul d, not does, but could have a reasonabl e

expectation -- expectation -- that he nmight -
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m ght have been exposed and that he m ght have
been in contact with soneone, then under those
ci rcunst ances, you are entitled to bring a
petition to be tested.

It seenms to ne that that

addresses the one issue that we all agree with
and that is that people are afraid of the
transm ssion of diseases in these situations.
But the nmere fear alone is not enough to require
testing, and | would strongly suggest that there
be a nedical standard that the court would apply
to the process by which testing occurs.

In order to apply a nedica
standard, it seenms to ne, M. President, what
you have to do is, you have to give notice and
an opportunity to be heard by the defendant, by
the person in custody because the defendant
could walk in the courtroom and say, | disagree
with the facts alleged in the petition and |
want a hearing on the issue of whether or not
there is probabl e cause.

I think what this shows is the
bill, although it tries to address a very
conplicated issue, is so hastily drafted and

somewhat inartfully drafted that could create
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problens for our courts in trying to interpret.

| also think that this deals with
a problemof fear and it is the second best way
to determ ne whether di seases have been
transmtted. There is one absolutely clear
first way to do it and that is, have the officer
pay -- have the cost paid for by the county for
the officer to be tested imediately and tested
as frequently as possible to determ ne whet her
exposure has occurred. That's the easy way to
doit. [It's not based on fear; it's all based
on sinple nedical science.

That is what we should be
focusing on, and it seens to nme that's the right
thing to do. This nay be the second best thing
to do. I'mnot sure this bill even does what
the sponsor nmay or is attenpting to do, but the
best thing to do, the first thing to do, the
thing that sinply allays the fears and sol ves
the problemis to sinply allow the person to be
tested and have the governnent pay the cost.

Wien that bill cones forward, |
will be voting for it. This bill, I will not.

SENATOR GOLD: Last section.

ACTI NG PRESI DENT MAZI ARZ:  Thank
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you, M. President. Wuld the Deputy Mjority
Leader yield for a question?

SENATOR SKELGCS: | will.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Skel os.

SENATOR SKELCS: Yes, | wll.

SENATOR PATERSON:.  Senat or
Skel os, understanding as we do these are pretty
egregi ous situations and they place the
i ndi vi dual s who are affected into situations
that create a | ot of fear and anxi ety as Senat or
Dol i nger referred, assunming that the -
assum ng that the defendant tested negative for
what ever the di sease mght be, the H'V virus or
t ubercul osi s, assum ng that the defendant tested
negati ve, to what extent would you suggest that
it provides relief for the party that is perhaps
urged by that not to be tested when the nore
responsi bl e nmedi cal advice m ght be that they
take the test?

SENATOR SKELCS: It offers some
peace of mind, but certainly the -- | think the
consul tation and the advice that a doctor such
as Dr. Belnonte would give themis that perhaps

you should be tested down the road, especially
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for the HHV virus, but there is an added neasure
of protection by having that person arrested
tested at that tine, especially the hepatitis
and especially for TB where, if you can start
treatment within 28 hours to 48 hours, you can
have an cure of the disease.

SENATOR PATERSON.  Under st andi ng
that, | think that's precisely relating to the
guestion that | previously asked. |In other
words, since that is the best nedical advice
that we can come up with, the question is not
really the nerit of the | egislation, because the
| egi sl ati on does have nerit, but | think the
question I'masking is, for individuals who are
already afraid to be tested that there's a kind
of avoi dant conduct that's been evi denced anong
peopl e who have these types of problens that
doesn't this provide in a sense a false confort
to them since we don't even know what di seases
t he def endant m ght have or mi ght have
transm tted?

SENATOR SKELCS: It offers sone
sense of security that, if the defendant or the
person arrested is tested at that tine, we can

find out whether, in fact, they are infected
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with one of these diseases. |Is it a hundred
percent? The answer is no. But that's sone
thing that -- that they woul d be counsel ed by
with their doctor, that perhaps there still is a
need to be tested, but at that time there can be
some sort of a determ nation as to whether they
have been infected with this transm ssible

di sease.

SENATOR PATERSON: | f the Senator
woul d yield for another question.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Skel os.

SENATOR PATERSON: Then how does
the informati on that we derive fromthe test
affect treatnent?

SENATOR SKELOS: Well, let's talk
about a situation where the person is tested,
does not have TB or hepatitis. The police
of ficer then can opt not to get the ganm
gl obulin shots, not to get the other shots that
are often very pai nful because he knows t hat
this person is not infected with at |east these
two di seases so, by the -- by the -- by the
person that's been arrested or in custody, not

at | east showi ng these two di seases, you can
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avoi d certain painful and costly tests at that
time. So at least it elimnates those
potenti al s.

SENATOR PATERSON.  Fol | owi ng up
on that, M. President, if Senator Skel os woul d
yi el d agai n.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Skel os, do you continue to yield to
Senat or Pat erson?

SENATOR SKELCS:  Yes.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Pat erson.

SENATOR PATERSON: Then | woul d
i magi ne that the distinction that you're draw ng
with the HHV virus is that it takes longer to
get the test results.

SENATOR SKELCS: It nay take
| onger to get the results. It may take |onger
to mani fest thensel ves.

SENATOR PATERSON: Ri ght.

SENATOR SKELCS:  Yes.

SENATOR PATERSON: Wel I, |
certainly understand that, and thank you,
Senator Skelos, but | think the point that | am

very concerned about is that in these situations
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that are quite dangerous, and you set themforth
quite well in your legislation. |In other words,
this is not an issue that should be taken
lightly, and it's an issue that you' ve taken a
lot of tine to research and it's quite
commendabl e, but then sonmewhere at the end of
the legislation, we're stopping short of what
woul d be, in ny opinion, the desired effect

whi ch woul d be to be as close to being certain
as we possibly can be when the lives of police
officers are at stake and, in ny opinion, the
only way that would be best acconplished is
through the testing of the potential victim
based on their contact with the defendant, the

i nmat e or whoever the person is.

I have one | ast question on
anot her part of the bill, if the Senator would
continue to yield.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Skel os, do you continue to yield?

SENATOR SKELCS: Certainly.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Pat erson.

SENATOR SKELGCS: The police

officer, the correction officer it would be
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common practice if they are bitten, if sonebody
spits on them if blood is put on them that
they woul d be tested al so. So now what we have
is the person arrested being tested and also if
this legislation passes, and al so the police
of ficer.
SENATOR PATERSON: Wl l, now -
ACTI NG PRESI DENT MAZI ARZ:
Senat or Pat erson.

SENATOR PATERSON. Thank you, M.
Presi dent .

Senator, if you wouldn't m nd
yielding. |'m sonewhat confused because if
we're going to test, if that's the standard
practice, then why do we need to test the other
party where the information is certainly a | ot
nore faulty?

SENATOR SKELOS: Because the
di sease may not have manifested itself at that
imedi ate tinme, hours after the incident, with
the police officer or the correction officer.

SENATOR PATERSON: What |'m
suggesting, Senator, is that this di sease being
present in the inmate does not necessarily mean

that it was transferred, and so in a sense we
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have a situation where both possibilities exist,
in other words, where the -- where the police
of ficer or the corrections officer may or may
not have the disease or nmay not -- nay or nay
not have acquired it, synptomatic or not, based
on the contact with the -- the inmate and the
def endant, and al t hough the information m ght be
i mportant, for instance, if you were saying that
this information is inportant because we need to
know based on the contact that this inmate m ght
have with other officers as yet where there
hasn't been contact, in other words as a safety
precaution, then I whol eheartedly agree with
you, but |I'msaying to know for the point of
whet her or not it got transferred to the
i ndi vi dual who's meki ng the applications where |
don't think the information provides us with
what is as close to what we would need in this
case which is to have nedi cal accuracy, and so
now I'Il go on to the next question, if the
Senator will vyield.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Skel os.

SENATOR SKELCS: Yes, M.

Pr esi dent .
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ACTI NG PRESI DENT MAZI ARZ:
Senat or Pat erson.

SENATOR PATERSON. Senator, just
very briefly on the issue of confidentiality. |
notice that you have listed the potential of
reaching out to the victim the victinis
i medi ate famly, the health care providers, the
victims attorney. |'mjust wondering if there
isn't a wide range of individuals that woul d be
provi ded i nformati on who m ght not necessarily
need to know the information about the result of
t hese tests.

SENATOR SKELCS: We've tried to
keep it as tight as possible and, in fact, the
person that's been tested, if they opted not to
get the information, they won't be told the
i nformati on.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Wl don.

SENATOR WALDON:  Thanks very
much, M. President.

Wul d the gentleman yield to a
guestion or two?

ACTI NG PRESI DENT MAZI ARZ:

Senat or Skel os, would you yield to a question
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from Senat or Wl don?

SENATOR SKELCS: Yes.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Wl don.

SENATOR WALDON:  Thank you, M.
President. Thank you, Senator Skel os.

Just for ny personal edification,
woul d you clarify sonme things. Do you know
definitively what is the gestation period for
some -- let's just deal with the one that causes
the nost fear in the universe, for the HV
Vi rus?

SENATOR SKELOS:  Senat or \Wal don,
what | know definitively is the testinony of
Al bany Police Oficer Steve Reilly, whose wife
works in the Senate, who is presently pregnant.
He had his bl ood comm ngled with a nurder
suspect's in a car. | know what they're going
through right nowin their lives because this
person woul d not be tested.

I know what Todd Tortia, a police
of ficer from Nassau County, is going through
that finally after six nonths and being treated
with AZT as a precautionary neasure, actually

nore than six nonths, not being able to work for
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six nmonths, how it affected his famly, and
finally the person that was incarcerated
submtting to a test and being found not to be
infected with any transm ssi bl e di sease so that
this treatnent that the police officer went
t hrough was needless -- actually it was over a
year -- and | al so know what 28-year-old Al bany
city police officer Victor Pizzola went through
-- oddly enough his wife also works for the

Senate and they have a one-year-old daughter -
and the person that he was involved with would
not submt to a test until a plea bargain
arrangenent was arranged with the court. Finally
he submtted to a test and was not found to be
positive for any transmi ssible diseases. That's
what | know that's certain, what these people
have gone through with their |ives.

SENATOR WALDON:  Senator -- if |
may, M. President.

ACTI NG PRESI DENT MAZI ARZ:

Senat or \Wal don.

SENATOR WALDON: | have great
respect for you, | have great respect for what
you're attenpting to do with the bill, but

consi dering that respect on a personal |evel |
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have to -- you are totally non-responsive to ny
guesti on.

" masking you to help nme and
perhaps others in this chanber to understand the
fear surrounding the issue of transm ssible
di seases to | aw enforcenent personnel who are
heroes on the |line, good samaritans who give
their lives all too often and take risks all too
often so the rest of us can be safe and secure.
This is not a frivolous activity. |If you don't
know t he gestation period for HV, | would
respectfully request that you just say no.

SENATOR SKELOS: | know that it's
an extended period of tine.

SENATOR WALDON:  Thank you for
that. M. President, if | may ask anot her
guesti on.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Wal don. Senator Skel os, do you conti nue
to yield?

SENATOR SKELCS:  Yes.

SENATOR WALDON:  Thank you,
Senat or Skel os. Thank you, M. President.

Then, Senator Skel os, can we

create a hypothetical? The hypothetical | w sh
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you to respond to is the follow ng: Someone may,
in fact, be infected but the infection has not
reached a level where it will present itself
even if that person is tested. Can you accept
that that's a possibility?

SENATOR SKELCS: And, M.
President, | think, if I may, | think
mentioned that to Senator Paterson that that
possibility does exist, but we know with TB and
hepatitis, because for sonme reason you seemto
be focused only on HV. | nean |I'mtalking
about tubercul osis, hepatitis, other type
i nfecti ous di seases al so, so that we're not just
focused on the HI'V virus, but TB, hepatitis, you
detect it and start treatnent within 28, 48
hours, the potential for curing that disease
within the police officer is nearly a hundred
per cent .

SENATOR WALDON:  If | may
continue, M. President. Wuld the gentleman
just continue to yield to a few nore questions?

ACTI NG PRESI DENT MAZI ARZ:

Senat or Skel os, would you continue to yield to
Senat or Wl don?

SENATOR SKELOS:  Yes.
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SENATOR WALDON:  Senat or, ny
pur pose for asking is for a real purpose, and
we'll get toit inamnute. |If -- another
hypot hetical. |If soneone is infected and the
gestation period for when that infection wl|l
show on a test does not happen, then there's no
way even if he or she is tested, that the
victim the officer, will be able to
definitively say Aha!, they have sonething, and
| need to go through the process of treatnent.
Is that what you were saying earlier?

SENATOR SKELOS: You can sit here
and come up with so many possibilities. W do
not live in a perfect world, Senator Wl don, but
all I know are the police officers, the peace
officers, the correction officers that are
supporting this legislation and, as | said to
you | ast year when we went through our dance,
our annual dance on this bill, these individuals
feel that it's necessary in order to give them
an additional way of protecting thensel ves when
this type of incident occurs to them so |I'm
going to err on the side of going along with our
police officers.

SENATOR WALDON: May | conti nue,
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M. President? Wuld the gentleman -

ACTI NG PRESI DENT MAZI ARZ:

Senat or Skel os, do you continue to yield?

SENATOR SKELCS:  Yes, M.

Presi dent .

ACTI NG PRESI DENT MAZI ARZ:
Senat or Wl don.

SENATOR WALDON:  Senat or Skel os,
we Wil pass this bill in this house. What
effect wll this bill have, and now we're
getting down to what | really want to deal with
this year, and I nust tell you that you're a
very great dancing partner. The rhythnms have
al ways been good, and we engage each other in a
very fine, fine fettle, if | may.

There is nothing in this bill as
proposed by you which will create a change in
the procedures in any of the police departnents
across the state; is that a correct anal ysis?

SENATOR SKELCS: Doesn't change
any procedures.

SENATOR WALDON: O. K. Thank you
very much

On the bill, M. President.

ACTI NG PRESI DENT MAZI ARZ:
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Senat or Wal don, on the bill.

SENATOR WALDON: | believe |
understand the Senator's concern and his concern
on behal f of our |aw enforcenment personnel and |
amextrenely sensitive to the needs of |aw
enf orcenent personnel across the state, but |
think this is flawed.

One, for a police officer on the
line, the detective or a uniformed officer at
the | owest |level to get anything done, he has to
go through a sergeant, through his |ieutenant,
through his captain if he's in a bureau, through
hi s bureau chief and nothing is going to happen
within 24 to 48 hours which will allow him or
her to be tested in a proper fashion to
acconpl i sh what Senat or Skel os wi shes to do.

Senat or Paterson was on the
noney. Wiy should we ness around with all these
other activities? Wiy not cut to the chase? If
the officer who, nost of them when they begin
their career graduated only from high school,
has no nedi cal degree, has no ability to say
that | was in the Arny, because nost people do
not go into the Arny or the Air Force or the

Mari nes or whatever now, but | have training in
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a second eight weeks in the service which gives
nme sone expertise in this area which I can then
say definitively I know that nmedically this
person m ght have a disease that | need to
protect myself from

What we need to do is cut right
to the chase and, if the officer, in his or her
opi nion, feels |I've been exposed then go right
into a treatnment conponent until they find out
whet her or not it's true. It saves noney. It
saves aggravation. It doesn't violate
constitutional guarantees in ternms of soneone
giving up their rights.

| think that it is an exercise -
an exercise in futility to follow the nandat es
of this particular proposal, and I woul d
encourage us not to support it.

Thank you very much, M.
President. Thank you very nuch, Senator
Skel os.

ACTI NG PRESI DENT MAZI ARZ:  Thank
you, Senator Wl don.

Senator Leichter.

SENATOR LEI CHTER: Yes. Thank

you, M. President.
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Senat or Skelos, | just read our
debate of |ast year, and | nust say | was pretty
per suasi ve.

SENATOR SKELOS: Well, then,
maybe you just want to say "ditto".

SENATOR LEI CHTER:  Well, | wll
say "ditto" to the extent of not asking you any
guesti ons because the questions that you were
asked by Senators Dol linger and Paterson and
Wal don pointed out, | think, some of the
difficulty that the rest of us have with this
bill, and let ne say that all of us want to take
action to actually protect police officers.
Theirs is a tough job and, if we can give them
realistic honest protection, if we could do so
wi thin constitutional bounds, we certainly ought
to do that and | have no problemw th that.

The difficulty that we have with
this bill is that it doesn't help police
of fi cers because, as you adnitted | ast year and
| think you admitted this year, irrespective of
the test that is given the offender, the
subject, as he or she are referred to in your
bill, you have to test the police officer. It

woul d be irresponsible not to test that police
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of ficer.

So if you're in a situation where
there's a chance of the passage of a
comuni cabl e di sease, the very first thing you
must do is have that officer tested and it's the
results of that test which will determ ne
whet her treatnent is necessary or i s not
necessary.

Now, what you -- what you've done
with this bill is, you ve cloaked it with al
sorts of comuni cabl e di sease, but really,
you're tal king about HV, and | submt to you
it's a punitive bill because for HV it nmakes
absol utely no sense whatsoever to test the
person who m ght have commun... conmmuni cated the
di sease because, as we know, and HV is
extrenely conplex and so on, the person could
test negative and still have transmitted the
di sease. He could test positive and may not
have transmtted the di sease and everyone wil |
tell you that you nust test the person who
t hi nks he or she were infected.

Now, as far as TB and hepatitis,

t hose have been around for a long tinme and

nobody ever brought out a bill of this sort. |
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don't think it's a problem but it may be that
in the case of TB, maybe in the case of
hepatitis, tests would be justified. Keep in
m nd that you have to have a very conpelling
standard here, because you're testing people who
have not been convicted, so you have certain -
they have certain rights, rights agai nst search
and seizure, but it may be that if you can
really show a great nedical advantage or
benefit, that the courts will say that that is
justifiable.

But that's not really what you're
trying to do. You're trying to deal with HV
and that's why this bill surfaced at the tine
that H'V becane a problemin our society, and I
think that it is punitive. |It's punitive saying
you' re sonebody, you've been arrested, you're a
subj ect, we think you m ght even have HV; we're
going to test you although it does absol utely
not hi ng i nsofar as telling you whether the
arresting officer, whether he pricked his finger
or was bitten, or so on, m ght have been
infected with the H V virus.

For that reason, | think the bil

is unconstitutional because it serves no purpose
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and again, | remnd you you' re dealing with
peopl e who are arrested, have not been
convicted. |If you want to bring in a bill that
deals only with hepatitis or TB, it nay be that
you have a bill that | and others could support
and that's constitutional. But your bill is
aimed at HV and for HV it does absolutely
nothing. |If anything, it's m sl eading.

That of ficer who says, Well, |
think I mght have contacted H'V, and they have
tested that subject and he doesn't have it, |I'm
not going to be tested, he would be -- he would
be in danger. He shouldn't in any respect rely
on the test, and simlarly, if the test shows
that the person was arrested was positive, it
doesn't nean that he right away goes into
treatnment. You have to test him

So, Senator Skelos, | think the
bill makes an ideol ogical statenent. It
expresses the disgust that sonme people have with
per sons who have -- who are HV positive, but it
does nothing for the | aw enforcenent comunity.
It does nothing to deal with the real nedica
problem and | think it's constitutionally

def ecti ve.
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ACTI NG PRESI DENT MAZI ARZ:  Thank
you, Senator Leichter.

Senat or Abat e.

SENATOR ABATE: Yes. Wuld
Senator Skelos yield to just a couple questions?

ACTI NG PRESI DENT MAZI ARZ:
Senat or Skel os, would you yield to a couple
guestions?

SENATOR SKELOS: Same as | ast
year ?

SENATOR ABATE: 1'd like to say
same as |ast year but also | want to cover a
coupl e questions that my coll eagues raised, but
I want to take it one step further.

Senator Leichter raised a very
good issue. W all understand that particul ar
ly with TB, it's contagious and hepatitis is a
very serious disease and the medi cal know edge
at hand says that, when you test someone for
ei ther hepatitis and TB, you have a very good
i dea whether they have it or not. You don't
have to wait for the inmunity and the virus to
show within the blood streamto see if the test
i 'S accurate.

If we really were concerned about
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protecting officers and giving them adequate -

SENATOR SKELCS: W really are
concerned, Senator, that's your interpretation.
W really are concerned.

SENATOR ABATE: Well, the reason
I'"m separating out because it's my understandi ng
that we coul d pass today easily and pass in the
Assenbly easily if we separated out H V testing
and had a bill that just tal ked about hepatitis
testing as well as TB.

Wiy not separate out the
controversial fromthe non-controversial so at
| east i nmediately we could provide sone relief
to | aw enforcenent officers and then go back and
debate the HIV testing issue?

SENATOR SKELCS: Because at | east
15 percent of the prison population is now HV
positive.

SENATOR ABATE: But even a
greater percent of the prison popul ati on have
TB.

SENATOR SKELOS: 25 percent.

SENATOR ABATE: And hepatitis, so
why not create sone imedi ate relief where we're

testing these defendants and providing sone good
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relief to law enforcenent, and | guess that's ny
guestion, why not separate H V testing out and
do two-thirds of the bill today?

SENATOR SKELOS: Because | think
this is a very inportant conmponent. |If you
consider H'V a socially protected disease that's
fine. | consider it a disease that can
negatively inpact our police officers and
correction officers just as TB can, just as

hepatitis can.

SENATOR ABATE: Well, let nme
rephrase the question. If, in fact, we debate
this bill Iike we did |ast year and we cone back

a year later with the sanme debate, around the
advi sability and the accuracy of this HV test,
and yet we would, if we could in this short term
i nterimpass sonething, even though it's two
thirds of a loaf, why not do it instead of

com ng back here next year in the sane position
we are today? Wy not at | east pass i Mmedi ately
the testing that could require testing of
defendants on TB and -- and hepatitis, even
though it's not ideal as far as you're
concerned? W would be providing sone rea

peace of mnd to | aw enforcenment officers on two
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thirds of the | oaf.

SENATOR SKELOS:  Senat or Abat e,
it's amazi ng how thi ngs sonetinmes happen in this
Legislature. Bills pass the Assenbly that we
never think would pass, and |I'm hopeful that
they'll see the wisdomof this |egislation and
pass it.

SENATOR ABATE: But what I'm
suggesting is we still could pass potentially
two bills. |If everyone began to see it the way
you did, we could pass two bills, one dealing
with HV testing, maybe down the road if you're
right, but at |east today we could reach a
consensus and provide testing of defendants
around the critical areas where there's
agr eenent .

SENATOR SKELCS: Wy don't we
suggest this to your colleagues in the Assenbly
majority, that they pass the bill you're
suggesting and we, with consent, of course, of
the Majority Leader and the Speaker, that we go
to joint conference comrittee, and air out the
di fference between the two bills and see if we
can resol ve our differences?

SENATOR ABATE: Not being in the
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| eadership, | nean | think there is a
difference. Sure, we'll ook at that, but I
think there is a difference between the testing
of HHV in ternms of sound health care policy and
the testing of TB and hepatitis, but let ne go
on. Wien | talk on the bill, we can discuss the
di fferences, but | think we in the Legislature
shoul d be about providing i mediate relief when
we can agree on issues. W should identify
those issues and pass | egislation instead of
putting forth legislation year after year that

di es because we can't agree on a hundred percent

of the bill.

SENATOR SKELOS: Well, first of
all, this is the second -

SENATOR ABATE: | say let's be
practical .

SENATOR SKELCS: This is the
second year that | brought this bill before the
house and it rem nds nme of other |egislation
that 1've had such as Megan's Law and ot hers
that it took sonetines two years for the
Assenbly to see the wi sdom the wi sdom of the
| egi slation that the Senate passed.

SENATOR ABATE: Well, this is not
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about politics or ideology, this is about
relying on the nedical profession to give us
some gui dance, but at any rate, let me just go
on to the testing of the defendants in this
situation. Wo wll bear the cost, and what

will be the cost of this testing? I know | asked
that question |ast year.

SENATOR SKELGCS: The county.

SENATOR ABATE: And the counties

-- do we have a price tag on what that wll
cost the counties?

SENATOR SKELOS:  No, no, no.

SENATOR ABATE: And then
procedurally, what will be the increased cost to
| ocal corrections because there will be a sub
set of people who now could be detained up to 24
hours for a hearing, or nore than 24 hours if
they refuse to get tested.

SENATOR SKELCS: |'mlooking to
our police. I'mnot putting the cost factor on
a policeman's |ife. You nay want to put a cost
factor on a policeman's life or a correction
officer's life. | won't do that.

SENATOR ABATE: | know probably a

| ot nore about correction officers, and |I'mvery
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concerned about their security, but this bil
does not provide any nore health security than
t hey have now.

SENATOR SKELOS: Well, then,
you're smarter and brighter than every
correction officer, every police officer that's
supporting this legislation, and | conpli nent
you on your intelligence, being smarter than al
of these.

SENATOR ABATE: | don't have a
nmedi cal degree, but | will talk on the bill.

SENATOR SKELOS:  You shoul d chat
with Dr. Belnonte who cones in contact with
these situations alnbst on a daily basis and
says that it's absolutely necessary not only to
test the individual who -- the police officer
t hat perhaps has been bitten or spat upon.

SENATOR ABATE: | agree with
that, every officer nust be tested.

SENATOR SKELOS: But al so the
person that does that because, if that person,
for exanple, the test indicates that he or she
is HV positive, with the advances that we've
seen now, imediate treatment with AZT, that

police officer's life nmay be saved. That's ny
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bottom|line, saving that police officer's life.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Abat e.

SENATOR ABATE: Yes, could the
Senator yield to additional questions?

ACTI NG PRESI DENT MAZI ARZ:

Senat or Skel os, would you yield to additiona
guestions?

SENATOR SKELCS: We'll yield to
one nore additional question.

SENATOR ABATE: Well, then, 1"l
have to ask soneone el se to yield because | have
addi ti onal questi ons.

SENATOR SKELOS: Well, if you
know the rules of the Senate, it says you're not
all oned to ask anyone additional questions.

SENATOR ABATE: Let nme ask a
gquestion and then if | need additional questions
"1l understand where you're going.

SENATOR SKELCS:  Fi ne.

SENATOR ABATE: The question is
where in the bill does it provide noney and
prograns to provide testing to the officers
t hensel ves and where in the bill does it provide

for pre- and post-counseling for the officers

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

775

who are going through a great deal of trauma who
need this kind of relief? Wat are we doing for
the officer, the HV testing?

SENATOR SKELOS: Mbst counti es
now, through their own procedures, pay for the
testing of the officer if heis -- cones in
contact with the type of situation we' ve been
di scussing. It provides counseling to these
officers presently. Al we're doing nowis
saying, test the person that's been arrested or
that's in custody also. That's the additiona
step that we're taking here.

SENATOR ABATE: But there's
nothing in this bill that woul d enhance those
services to the officers who need i medi ately -

i medi ate testing, giving localities the noney
to do that imedi ate testing, naking sure that
nmedi cati ons and drugs are available to the

of ficers and maki ng sure that there's counseling
avail able to those officers? Is this bill silent
on those issues?

SENATOR SKELCS: The testing will
be -- will occur. The results will be found and
it will be paid for by the county.

SENATOR ABATE: O K On the

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

776

bill. Thank you very nuch.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Abate, on the bill.

SENATOR ABATE: | agree
whol eheartedly with the notion that we owe an
i mense debt of gratitude, and we have to do
everything we can to protect our |aw enforcenent
officers so, if they have sonme real needs, so
that we can relieve their peace of mnd to give
t hem sone confort we should do that and that's
why | support a bill which makes a | ot of sense
because we wi Il be giving good health
information to that officer if we nmandate the
testing of defendants for TB and hepatitis.

But what we're doi ng when we say
that we need to test defendants in ternms of HV
is what ny col |l eagues have said, the doctors
have sai d, dependi ng on when an individual is
tested that person nay test negative when, in
fact, they do have the HV virus. W should not
ever sanction as a governnent giving -- give bad
information, particularly to our |aw enforcenent
of ficers. They need accurate information so
t hey can make good and sound health decisions to

protect thenselves. So what we should be

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

777

tal ki ng about is nmaking sure the localities have
enough noney avail able to, on the spot, give
testing to the officers who need it, to make
sure they have counseling avail able, that there
i s enough noney by the localities to deal with
all these other issues, to protect the peace of
m nd of officers.

There's nothing in this bill that
does that. The response was, Well, the
| ocalities have enough noney now and have the
resources to do it. | submt the localities do
not have the noney. There should be enough
prograns desi gned where | aw enforcenent officers
can neet and get that counseling separate and
apart from other prograns that provide the
counseling to constituents generally.

If you talk to | aw enforcenent
of ficers, they want to receive this kind of
counseling and testing in a -- ina-- in a very
private way. | don't believe that the
| ocalities have these resources. W should be
tal ki ng about that and not giving them bad
i nformati on.

Al so, we haven't gotten answers

today, and | think it's a major issue. Wat
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will the inpact of this bill be on the court
system on the correction systen? W heard not
so long ago fromlocal jail systemthat they're
deal i ng with enornmous overcrowdi ng and the state
keeps putting nore and nore burdens on themin
terns of unfunded mandate relief.

This bill could, in fact, nmean
that some people will be in the jail system
| onger, because they refuse to be tested. The
judge has to nmake a decision. They tal k about
24 hours and it nay be | onger than 24 hours.
Have we done a cost:benefit analysis to see if
this makes sense? W do know in terns of
health, it does not produce a sound health
policy. Now, let's |ook at what kind of
financial burden are we creating on the
| ocality.

| still argue two-thirds of a
| oaf that we can produce today is better than no
loaf. If the |aw enforcenent officers want this
internms of testing with TB and hepatitis, let's
give it to themtoday and continue the debate
and bring in medical professionals around the
H'V testing. |If we don't want to do it, then

suspect that maybe we're only doing this for
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political or rhetorical reasons. W don't want
to help I aw enforcenent officers. | submt
let's separate it out, let's do sonething good
today, and let's not wait.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Marcel | ino.

SENATOR MARCELLI NO.  Yes, M.
Presi dent .

Senat or Skel os, you're to be
congratul ated and commended for bringing this
pi ece of legislation to the floor. One of the
police officers you nentioned, his spouse is one
of ny staffers and when that incident occurred,
| know the pain that the famly felt. | know
the pain that they went through for a | ong
period of time, and I know that the person who
inflicted the injury on the police officer plea
bargai ned, used it it as a ploy to get a lighter
sentence. There was no doubt about guilt and he
used it as a ploy and held it out and said, |
won't let you test ne unless you give ne a
lighter sentence. Ha! Ha! Ha! Go through the
pai n, have all the agony, the pain that was
inflicted upon your famly, | don't care. |'m

going to try to get a lighter sentence for
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nysel f.

| think we can elimnate that by
this bill. This bill may not be perfect, but I
think it goes a long way in taking a firmstep
in supporting our |aw enforcenent officials.
These people are on the line daily, risking
their lives in support of everyone in this
chanber, and our famlies and those of all of
our constituents. They are to be not only
appl auded, but aided in any way we can and if we
can make their lives easier by providing
what ever information a test of an individua
woul d provide them then we should do it. W
should do it. And if they need counseling, they
may know that the results of these tests may not
be perfect. They know that they shoul d get
tested thensel ves. The police departnents wll
provi de and offer the counseling services for
their nenbership. They know t hat.

It's anmazing to me how we are
willing to pass legislation for hepatitis,
polio, tuberculosis, or even the conmmon col d,
anyt hi ng we can i magi ne, but suddenly when you
mention H'V, the flags go up all over the

pl ace. Nothing can be done when you nention
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H'V. W can't test, we can't do anything
because HHV is a problem | don't understand
that. W should help these people too. They
may not know they're infected. Let them know.

We went through this on the baby
AIDS bill. Let these people know they're
i nfected. Maybe they can change their life
style and today we know there are different
nmedi cations that will prevent the full-blown
appearance of the disease. It seens to ne
they're getting better and better. Wll, mybe
the testing will get better and better as we go
along, but at least let's do it. Let's get
involved. Let's not put a mask in front of our
face. Let's not say we can do anythi ng but when
it comes it AIDS, we won't talk about it. W
won't do anythi ng, and we dance around about
costs and all this other nonsense.

Ladi es and gentlenen, this bil
is agood bill. It's time we nove it. It's
time the other house cones to the table with the
| egi slation. Like Senator Skelos said, |et them
pass a bill, then we'll urge themto conference
it, like we did the registry bill which no one

said we could have. W have it.
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The conference conmittee system
works. Let's doit. W talk, we talk, we talk;
meanwhi |l e, there are police officers and | aw
enforcenent officials out there risking their
lives, and they're put through pain and anxiety
unnecessarily that we could possibly alleviate
sone of it, not all the of it, but sone of it
with this |egislation.

I"mgoing to vote aye. | urge
all mnmy colleagues to vote the sane.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 1lst day of
Novenber .

ACTI NG PRESI DENT MAZI ARZ: Cal |
the roll.

(The Secretary called the roll. )

SENATOR GOLD: M. President.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Col d.

SENATOR GOLD: Yeah, M.
President. | -- 1 didn't have the advantage of
hearing a |l ot of the debate because of the

Fi nance hearings, but one thing | did hear from
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Senat or Skel os which | was inpressed with and
maybe this is a place for it. 1'mgoing to vote
agai nst this because | -- | believe there are
some flaws in the | egislation as has been
expl ai ned very well by Senator Abate and Senator
Lei chter and others, but | would like to see a
situation if the Assenbly believes they have a
bill that does it better, for themto pass it
and send it to the conference conmttee.

W' ve tal ked about conference
conmttees. We've had, | think, one or two
situations with it and naybe we really ought to
do nore instead of going through the process
every year of having bills that cone before us
year after year as one-house bills.

So, Senator Skel os, | took your
words very seriously. Perhaps Senator Abate and
ot hers can persuade the Assenbly to deal with
this in a different way and naybe we'll resol ve
it intoalaw | vote in the negative.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Paterson, to explain your vote.

SENATOR PATERSON: M. President,

I was very inpressed by the remarks of Senator

Abate, as | always am and her offer that perhaps
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we vote on the issues that had direct
consequence such as the contraction of hepatitis
and tubercul osis, and felt, as she, that perhaps
the issue of HV was a little bit nore conpl ex,
but since we're probably relying on the study
that the New York State AIDS Institute offered
in 1990, which denonstrated that AIDS testing
was not reliable within six nonths, what I'min
formed now is that the PCR test that could be
taken by the individual who is charged with
possibly inflicting the disease could in the -
inits imediacy reveal not only whether or not
the person is HV positive, but would revea
actually whether there's even an infinitesinmal
chance that the virus may be transferred.

Apparently these di seases have
been pared down to 300 sets of types of diseases
that could theoretically be transferred. |If
that is the case, then it would nmean that
treatment with AZT within the first 72 hours
coul d probably prevent the spread of the virus
and in sone cases there's evidence that it m ght
kill it all.

Now, AZT has been effective in

the treatnment of perhaps killing off the virus
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to newborns where the treatnment is given to the
nother in three to seven nonths of pregnancy.
Also there are tests that denonstrate that

i ndi vi dual s weave back and forth between HV
positive and H V negative and that whether or
not AZT is actually affecting the process is not
known. AZT is an i muno-suppressant drug which
treats an i mmuno-suppressant virus. Sinply that
nmeans that it exacerbates bringing down the

i mmune system and that was the problemthat the
of ficer had that Senator Skelos referred to
because if he took AZT for six nmonths he did
significant danage to his i nmmune system w t hout
knowi ng the results of that particular test.

So | think this is sonething that

nmerits -- merits nore study. |'mcertainly
willing to discuss it. | don't think this is an
annual dance. | think this is a very serious

probl emin which people differ on their points
of view but are united in their desire to try to
bring confort and safety to individuals who are
public servants who are trying to protect us.

ACTI NG PRESI DENT MAZI ARZ:
Announce the results. I'"msorry.

Senat or Pat er son.
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SENATOR PATERSON:  Senat or
Lei chter wanted to know how | voted. | voted
no.

ACTI NG PRESI DENT MAZI ARZ: W
knew t hat .

Senat or DeFranci sco to explain
his vote.

SENATOR DeFRANCI SCO.  Yes. I'm
going to vote in the affirmative. You know,
there seens to have been an awful | ot of dancing
around this issue. | have been here about four
years and it's pretty obvious to ne that for
some reason HHVis a politically protected
di sease in the eyes of sone. It seens to ne if
you don't know all the answers, as everyone
seens to admt, as to treatnent, and so forth,
you woul d at |east want all the information you
coul d possibly get to anal yze the situation and
why should we have a different situation with
certain di seases and not for one other and
whet her or not we provide counseling for police
of ficers and provi de them noney and all these
di versions that we heard on the floor today, the
fact of the matter is information is inportant

in the treatnment of anything, and if we have
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someone who has committed an act which possibly
can transmt a disease no matter what it is, |
think it would be inportant for the mnedical
treatment to know whet her or not that person has
that disease, and it nmay very well be that that
person may be rel eased on bail, may have his
case di sposed of and we may never see that
person again and we nay never get that

i nformati on.

So for that reason, | think it's
very inportant to pass this bill in a bill that
really would deal with the sane issue no matter
what happens -- what the di sease happens to be.

ACTI NG PRESI DENT MAZI ARZ:
Announce the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 69 are Senators
Abate, Breslin, Connor, Dollinger, Gold,

Lei chter, Markow tz, Montgomery, Nanul a,
Pat er son, Santiago, Seabrook, Smth and Wal don.
Ayes 45, nays 14.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
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86, by Senat or DeFrancisco, Senate Print 114, an
act to amend the Insurance Law, in relation to
the prem um or conpensation for giving bai

bond.

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT MAZI ARZ:

Senat or DeFranci sco, an explanati on of Cal endar
Nunber 86 has been requested by Senator
Pat er son.

SENATOR DeFRANCI SCO  Presently
the law all ows for prem unms on bail bonds in the
amount of 5 percent for the first $1, 000 which
means $50, 4 percent for the next 1,000, which
i s another $40, and 3 percent on the amounts in
excess of that.

The bill would increase the
premuns for the first 3,000 to 10 percent of
the face value. The next 7,000 would be 4
percent, and the next 10,000 would be 6
per cent .

The reason for it is that
presently there is reluctance in nany
jurisdictions, and | know for sure mne, for
bai |l bondsnen to even bother with a $1, 000 bai

bond for a prem um of $50 when nost of that
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noney gets transmtted to the insurance conpany
who's posting the bond anyway and these bonds in
smal | er anmounts are not being offered and as a
result people are staying in jail because
there's not this service that is a valuable
service provided by bail bondsnen in the | ower
amounts of bonds, so -- and since 40 states -
we have the | owest bail bond prem uns in the
country, and | think it is unfair to those
having an alternative to cash to be given an
opportunity to get out of jail while that person
is accused and waiting trial, and that's the
reason for the bill.

ACTI NG PRESI DENT MAZI ARZ:  Thank
you, Senator DeFranci sco.

Read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

SENATOR LEI CHTER: Expl anati on
pl ease.

ACTI NG PRESI DENT MAZI ARZ:
Senator Leichter, Senator DeFrancisco just gave
a very detailed and excel |l ent expl anati on.

Senat or Pat erson.

SENATOR PATERSON: M. President,
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i f Senator DeFrancisco would yield for a
guesti on.

ACTI NG PRESI DENT MAZI ARZ:
Senat or DeFranci sco, would you yield for a
guesti on?

SENATOR DeFRANCI SCO.  Yes.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Pat erson.

SENATOR PATERSON: |' m concer ned
that at the | ow ends where the poor and the
i ndigent are | ooking for the opportunity to
receive bail, that perhaps raising the
percentage mght be raising it out of reach, and
so | was wondering if you -- have you given any
t hought to perhaps mnimzing the bail on the
| oner ends and then increasing it at other
poi nts because basically the point that you're
maki ng -- your legislation is quite good and at
this point, particularly with respect to where
the insurance conpanies see this, it is valid.

SENATOR DeFRANCI SCO Well, it is
a sliding scale. The first 10 -- excuse ne.
The first 3,000 is 10 percent, then it goes down
to 4 percent for the next 7- and it's a sliding

scale, but as far as the low end, that's where
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the problemarises. If a judge sets a bail of
$1, 000 cash, $1,000 bond, | think it's easier
under the bill to raise $100 if you get a bai
bond at 1,000 rather than try to find $1,000 in
cash and that's -- | guess the alternative of
not having that bond is a cash bail or pretria
rel ease which we do use substantially in
Onondaga County through the Probation Depart nent
wi t hout having to raise any bond. So if there's
an indigent who's not a risk, the Probation
Departnent is likely to take that individual in
its program

ACTI NG PRESI DENT MAZI ARZ:
Senat or Pat erson.

SENATOR PATERSON: Thank you,
Senat or .

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT MAZI ARZ: Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 57, nays 2,

Senators Abate and Leichter recorded in the
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negati ve.

ACTI NG PRESI DENT MAZI ARZ:  The
bill is passed.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
93, by Senator Seward, Senate Print 1182.

SENATOR SKELCS: Lay it aside for
t he day.

ACTI NG PRESI DENT MAZI ARZ: The
bill is laid aside for the day.

THE SECRETARY: Cal endar Nunber
94, by Senator Vol ker, Senate Print 87-A an act
to anend the Penal Law, in relation to crimna
possession of marijuana in the third degree.

ACTI NG PRESI DENT MAZI ARZ: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first -

ACTI NG PRESI DENT MAZI ARZ:  Excuse
me. Senator Leichter.

SENATOR LEI CHTER: |'m j ust
voti ng negati ve.

THE SECRETARY: Section 2. This
act shall take effect on the first day of

November .
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ACTI NG PRESI DENT MAZI ARZ: Cal |
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT MAZI ARZ:

Senat or Wal don, to explain his vote.

SENATOR WALDON: Let ne apol ogi ze
to Senator Vol ker because he and | concurred on
this issue and we're going to try to bring sone
light to our respective positions regarding the
use of marijuana and, in fact, what is

characterized as the sale of narijuana when

young people -- thank you very much, M.
President. | apologize for that -- giving away
to others.

It is ny belief that we can no
| onger take a position which allows our young
people to think that we're sending thema signa
that the use of something, as they characterize
it, as mld as marijuana is acceptable
behavi or .

It is nmy belief that this
experinmentation with marijuana all too often
| eads to the use of stronger drugs and certainly
those who are looking to create a clientele wll

give away -- and everyone who has ever read
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anyt hi ng about drugs knows this to be true -
will give away drugs in order to create a client
base, and so if we in the Legislature recognize
that these are potential dangers to our young
peopl e, we cannot afford to be soft regarding
even sonething that the youth of Anerica claim
is as soft a drug as marijuana.

So | encourage ny col |l eagues to
recogni ze that even social experinentation with
this substance creates a potential danger, not
just to those who use it but to those who
surround them and all of society, and I woul d
encourage you to join nme and others in this
chanber who feel that the distribution, as a
gift or otherwise, to peers is just as dangerous
as soneone who's running a business of selling
drugs and we should stop it at all costs.

So | encourage you to support
this and for us to take a step and send a signa
that even the use of nmarijuana i s unacceptable
behavior to us as a Legislature.

| thank you, M. President, and |
apol ogi ze, Senator Vol ker.

ACTI NG PRESI DENT MAZI ARZ:

Announce the results.
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THE SECRETARY: Ayes 58, nays 1,
Senator Leichter recorded in the negative.

ACTI NG PRESI DENT MAZI ARZ: The
bill is passed.

Senat or Skel os, that conpl etes
the controversial reading of the cal endar.

SENATOR SKELOS: M. President,
if we could return to reports of standing
committees, | believe there's a report of the
Rules Committee at the desk.

ACTI NG PRESI DENT MAZI ARZ: The
Secretary will read.

THE SECRETARY: Senator Bruno,
fromthe Comrittee on Rules, reports the
following bill direct to third reading:

Senate Print 1663, by Senator
Goodman, an act to anmend Chapter 912 of the Laws
of 1920, relating to allow ng and regul ating
boxi ng, sparring and westling matches.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Skel os.

SENATOR SKELOS: | nove we accept
the report of the Rules Conmittee.

ACTI NG PRESI DENT MAZI ARZ: Al in

favor of accepting the report of the Rul es
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Committee signify by saying aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The report is accepted.

Senat or Skel os.

SENATOR SKELCS: Can we take up
the Rules report at this tine.

ACTI NG PRESI DENT MAZI ARZ: The
Secretary will read.

THE SECRETARY: Senator Goodman
noves to discharge fromthe Committee on
Tourism Recreation and Sports Devel opnent
Assenbly Bill Nunmber 2718 and substitute it for
the identical Third Readi ng Cal endar 127.

ACTI NG PRESI DENT MAZI ARZ:  The
substitution is ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
127, by Menber of the Assenbly Kaufnman, Assenbly
Print 2718, an act to amend Chapter 912 of the
Laws of 1920, relating to allow ng and
regul ati ng boxing, sparring and westling
mat ches.

SENATOR LEI CHTER: Expl anati on
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ACTI NG PRESI DENT MAZI ARZ:

Senat or Goodman, an expl anati on has been
requested from Senator Leichter.

SENATOR GOODVAN: M. President,
our action today culmnates what | think could
fairly be called a crusade of year |long |ength
to do away with a sport that | have
characteri zed as nothing nore than vicious hunan
cockfi ghti ng.

"Utimate fighting", as it is
known, is a fight which has just recently been
hel d in Al abana and which had a sign above the
ring, I aminfornmed, which said "Anything goes",
and that was not an exaggeration, M. President,
because this formof fighting is not anything
with which anyone in this roomwould normally be
famliar. It is not boxing. It is not
westling. It is neither the show tine form of
wrestling, nor the Geco-Roman form of
westling. It is a vicious confrontation of two
individuals intent literally upon destroying one
anot her.

Anyone who has seen one of these
contests -- and |I'mnot sure how many of you

have had occasion to either rent the avail abl e
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VHS tape fromyour |ocal tape rental stores or
whet her you' ve seen them on pay tel evision or,
perish the thought, actually attended one, wll
know there's an audi ence scream ng for bl ood and
that invariably their screans are well gratified
by virtually the action that occurs.

If you'll half close your eyes
and visualize a television screen, |I'Il tell you
what you can see if you watch an "ultimte
fight". A typical one would involve two nen
chargi ng at one another and one will raise his
foot in a kick to the throat or the head of his
opponent and down t he opponent on the nmat, who
will then | eap onto the opponent. They may
grapple for a tine, and in the particular film
to which | refer which I will show you gladly in
my office, or at |east unhappily in ny office
since it's quite revolting, there is a
deliberate effort to take a fist and to punmel
directly the vital parts which are situated
bet ween the | egs of one contestant. This is
done repeatedly and viciously. It is done with
no other intent than to visit the worst kind of
i njury upon the opponent. There is eye

gouging. There is head butting. There is every
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formof attenpt by one human being to literally
destroy another and the match is invariably
concl uded with blood and gore all over the mat.

Now, the proponents of this type
of contest contend that this is really a very
i nnocent form of sport because no one has yet
been killed, but let me say that in March of
1956, your Senate Investigations Conmttee held
a hearing and called before it nedical experts
to comment upon the filnms which we showed them
of these contests and they commented that in al
probability deaths would occur in the ring and
at | east very severe injury could result in a
signi ficant nunber of cases. These opinions
were being delivered by sophisticated ringside
physi ci ans and ot her neurol ogi sts who observed
the action and felt that it is absolutely
subhuman.

Now, M. President, as bad as
this is for the contestants participating in the
contest, in ny judgnment, it has an even worse
effect, and that is the abom nabl e exanpl e which
it sets for the youngsters of the com ng
generation upon whomthis Legislature votes $9

billion annually to educate and uplift themfor
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a constructive role in society. These
youngsters are treated to an exhibition of the
wor st kind of sportmanship. |In fact, they're
treated to what is nothing nore nor less than a
barroom brawl or an alley fight of the | owest
concei vabl e type.

They' re given the inpression that
this is something which should be enul ated and
the result could very well be behavior which
wWill result ininjury to youngsters fighting in
a school yard or other places where they think
that these types of tactics ought to be
encouraged and utilized by them

How nany tines do we see a
youngster with a toy gun shooting anot her
youngster? This is not a toy gun situation.
This is one in which kicks to various sensitive
body parts where the exposed Adam s apple is hit
and this can be a killing blow, and | just
cannot tell you -- words fail to describe the
depth of nmy feeling as to the undesirability of
this type of contest.

M. President, |I'mvery proud
that the Senate has finally seen fit to cone

forward and to take action which will provide a
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surgical strike to renove this cancer fromthe
body politic. W' ve done this in sone
successi ve steps.

First, we passed a bill which
pl aced this type of fighting under regulation.
There's a mi sapprehensi on about that bill. Sone
thought that it was a bill to permt the
fighting. The fighting has al ways been
permtted and the bill ought to regulate it.

The next step was that the State
At hl etic Comm ssion then proceeded to issue a
set of very stringent regul ations which, when
they were about to be applied in Buffalo | ast
week, resulted in the fight pronoters renoving
the fight fromBuffalo and bringing an action in
federal court for the purpose of seeing that
these fights were permtted to continue.

The federal district judge ruled
that the regulations of the State Athletic
Commi ssi on were appropriate and that they should
be enforced and not drive the fight out of the
state, but that's not sufficient because various
evasi ve techni ques woul d undoubt edly be
identified by various of the pronoters of these

contests to keep the sports in New York, which
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is after all the Enpire State where sone of the
great est boxi ng nmatches occur, and let it be
noted I happen to be a fan of good professiona
boxing, and | would renmi nd you that the Senate

I nvestigati ons Comm ttee suspended boxing for 60
days in this state in an earlier investigation
when a fighter was killed in the ring and we
reached the conclusion that there was inadequate
nmedi cal supervision of these contests.

But, M. President, to wap this
up, let me just say this is the worst kind of
concei vabl e public exhibition. People have
said, Well, shouldn't people have the right to
do anything they please? WlIl, should they?
Shoul d peopl e have the right to stage knife
fights in aring? Should | have the right to
take a needle and insert it into your eyeball in
a contest to see whether | can inpair your
vi si on?

There are certain things which
soci ety sets standards for and precludes and
says "this is not acceptable behavior.”™ This is
surely Exhibit A of that type of stricture which
we need to apply in the interest of good

government and better civic understand- ing of
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what constitutes good, clean fighting and a
contest that's properly supervised.

And so, M. President, we've
reached the point where we now feel it is
i nperative that we have a sweeping definitive
block to this. The Assenbly has passed this
bill. The Governor, the Attorney Ceneral, the
mayor of the city of New York, innuner- able
el ected officials have rallied to this standard,
and frankly, it's due to the outraged public
outcry that this whole action is now possible
this afternoon.

| want to commend the Senate for
considering this nmeasure, and | want to urge
upon ny col | eagues i nmedi ate and sweepi ng action
to put an end to this scourge forthwth.

ACTI NG PRESI DENT HOLLAND:
Senat or St achowski .

SENATOR STACHOWBKI @ Just, M.
President, a couple of comments on Senat or
Goodman' s remar ks about ultimate fighting.

SENATOR GOODVAN: M. President,
may | be forgiven? Senator, would you yield for
one nonment? There's a rather vital part of

| egislative intent that | want to be sure is
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spread upon the record. It will take 30
seconds.

SENATOR STACHOWBKI :  Actual ly you
had nost of the votes, Senator, but if you keep
tal king you mght start |osing them

SENATOR GOODVAN:  1'Il take ny
chances on that.

ACTI NG PRESI DENT HOLLAND: Do you
yi el d, Senator?

Senat or Goodnan.

SENATOR GOODVAN: | do want to
say, Senator, that there is one piece of
| egi sl ative intent which nust be placed upon the
record very explicitly, and that is, there is no
intention to block this formof fighting on
tel evi si on because we do not have the right
under the First Amendnment to acconplish that
effect.

Therefore, let it be understood
that in the legislative intent of the Governor
whose programbill this is, and | as the sponsor
in the Senate, and | believe the Assenbly woul d
say the sane thing, cable television can
continue. W have no right to block this under

the U S. Constitution and we don't intend to do
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t hat .

ACTI NG PRESI DENT HOLLAND:
Senat or St achowski .

SENATOR STACHOWEBKI :  Again, M.
President, | would like to try to make just a
coupl e of comrents on Senator Goodman's
remarks. |'mnot going to vote against the
bill, but I would |ike to point out that the
fight last week was in N agara Falls and the
peopl e of Niagara Falls were very upset at being
referred to as Buffal o because it's 25 nmiles
away.

Secondly, | don't know which
famous fights he's tal king about in New York
lately. It could be R ddick Bowe or the fight
that followed after the last -- you know, after
the big -- a lot of fights. So based on
security in the city of New York on boxing
mat ches now, | don't know what's worse, ultimate
fighting or going to a boxing match in Madi son
Squar e Garden.

So hopefully they' Il clean up
that while we're cleaning up ultimte fighting,
and then we'll have it back to regul ar boxi ng

that we enjoyed in New York State and that |
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know Fl oyd Patterson wants to bring back to New
York State.

| vote aye on the bill.

ACTI NG PRESI DENT HOLLAND:
Senat or Dol | i nger.

SENATOR DCLLI NGER® M.
President, will Senator Goodnman yield just to
two qui ck questions?

ACTI NG PRESI DENT HOLLAND:
Senat or ?

SENATOR GOODMAN:  Yes.

ACTI NG PRESI DENT HOLLAND: The
Senat or vyi el ds.

SENATOR DOLLI NGER:  Senator, you
said that the bill provides that it is not neant
to inpair television, televising these imges,
is that correct?

SENATOR GOODVAN:  That's correct.

SENATOR DOLLI NGER:  Wbul d t hat
apply to Pay Per View as well?

SENATOR GOODVAN:  Yes, it woul d.

SENATOR DOLLINGER So it's not
i ntended to kick these matches off of Pay Per
Vi ew.

SENATOR GOODVAN:  That's ny
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judgnment. We don't have that power under the
First Anendment, Senator, and therefore that's
not its intent.

SENATOR DOLLINGER  If | read
your bill, your bill is certainly broad enough
to include Pay Per View, is it not?

SENATOR GOODVAN: W' ve
explicitly stated the legislative intent. So
there can be no m sunderstandi ng of the wording
of the bill.

SENATOR DOLLI NGER: But there's
nothing in the termof "legislative intent" in
this bill that nmentions it's not intended to
apply to Pay Per View or any other type of
tel evised -- | understand, Senator, you as the
sponsor of this legislation and a court | ooking
at the records of the deliberations of this body
woul d concl ude that you as the sponsor did not
intend to affect Pay Per View but there's
nothing in this docunent that would prevent the
prosecution of Time Warner or MSG for putting on
Pay Per View an ultimte fighting match because
the | anguage i s broad enough. It says you
advance conbative activity when you -- conduct

directed toward the creation, establishnment or
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performance toward the af orenmenti oned premn ses,
par aphernal i a, equi pnent, or apparatus, could
i nclude tel evision caneras, or towards the
solicitation or inducenent of persons to attend
or participate. |If it's participate, then they
coul d be out soliciting people to watch Pay Per
View. That's a solicitation to participate in
ultimate fighting to pay for it. [It's just like
buying a ticket. |Isn't that correct, Senator?
SENATOR GOODMVAN:  Your
interpretation is one which I think is laid to

rest by the very explicit statenent | just made,

Senat or .

SENATOR DOLLI NGER: Okay. | hope
that -- again, through you, M. President -
that a court -- one of the things that we don't

do is nmake debate available to the court so that
they can figure out what statutory intent is al
about in New York. Maybe we should do that,
because | certainly read this as being broad
enough to affect Pay Per View here in this
state.

Let ne ask one other question,
Senator. Is it your intention -- again through

the Chair, is it your intention to ban
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pronotional activities of ultimate fighting in
this state even if the fight doesn't occur in
New Yor k?

SENATOR GOCDVAN:  Is it my
intention to do that? 1In such fashion as it my
not conflict with the First Amendnent to the
Constitution, that's certainly our intention.
I"mnot sure that under the free speech it's
guaranteed that if there's tel evision
advertising, for exanple, would not be within
the anmbit of the bill to prevent that.

SENATOR DOLLI NGER:  Agai n,

t hrough you, M. President. Suppose there's an
ultimate fight in New Jersey. Can they pronote
it in New York City under this bill?

SENATOR GOODVAN:  The answer is
that if it's a free speech issue that they can,
yes.

SENATOR DOLLI NGER Ckay. So if
the fight isn't held here in New York, then they
can still do all the pronotional activities.

SENATOR GOODVAN:  |'m not sure
why they would want to do that but they coul d.

SENATOR DOLLI NGER Wl I, they

woul d obvi ously be soliciting people from New
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York to go to the fight in New Jersey.

SENATOR GOCDMAN:  That's
certainly possible. Free speech guarantees your
right to do that, as well as to invite people to
a pornography show and a nunber of others

t hi ngs, which you woul d never wish to attend,

Senat or .

SENATOR DOLLI NGER:  Agai n t hrough
you, M. President. 1, |like Senator Stachowski,
amnot going to vote against this bill. | think

what' s happened here is that Senator Goodnan has
given the ultimate punch to ultimte fighting
here and knocked them out of New York State,
which | agree wth.

| am concerned, however, because
| think the issue is that Pay Per View, the
television inplications and the question of to
what extent you can be a pronoter in New York
State even though the fight occurs sonme place
el se, Senator, you're much nore famliar with
that. You cone fromthe tri-state region. You
know that region. You know the possibility of
interstate problens as well. I'mwlling to
give the final punch to ultimte fighting, but

l'mnot sure that this -- | think that this bill
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could use a little further drafting to better
define exactly what we're trying to weed out of
t he process.

ACTI NG PRESI DENT HOLLAND:
Senat or Leichter.

SENATOR LEI CHTER:  Yes, M.
President. Thank you.

| wanted to ask Senator Goodman a
guestion but before | do, | really want to say,
Senator, | commend you for the fight that you' ve
waged wi t hout resorting to any kicks to vital
parts or anything else to get this bill passed,
and | think it's inportant and | certainly
support you on it.

| just want to say, Senator, if
you woul d be so good to yield, | was concerned
about the questions that Senator Dolli nger
raised. | see this is the Governor's bill.
Maybe it wasn't drafted by you, but | just say
it's not a carefully drafted bill because
certainly your reading of this bill would seem
to inply that any activity in this state rel ated
to ultimate fighting, wherever, in Al abama, New
Jersey, and so on, could be a crimnal act, and

| don't think it's a First Anendnent issue at
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all. It may involve interstate comrerce, and so
on, but quite possibly sone prosecutor m ght
proceed under this bill. I just think it could
have been nore carefully drafted, but |et ne ask
you anot her question which sort of puzzles ne.

The bill has a reference to
martial arts and the definition of martial arts
is in reference to organizations that put on
martial arts. | don't understand why that's in
the bill at all.

SENATOR GOODMAN:  What | think
you're referring to is the definition which
commences on line 6 which says "A conbative
sport shall nean any professional natch or
exhi bition other than boxing, sparring,

westling or martial arts,"” wherein contestants
do various things. It is excluding nmartial arts
whi ch, as you know, are Judo, Tae Kwon Do or
other martial arts as they are so-called, not
boxi ng, not westling, but that special category
of Jiu-Jitsu, and the like. So they are
excluded fromthis bill. A Jiu-Jitsu match or a
Tae Kwon Do match woul d not be -

SENATOR LEI CHTER: | under st and

that, Senator, but what |I'm puzzled at is you go
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ahead and you define martial arts just as

mat ches or exhi bitions sanctioned by a nunber of
organi zations. So martial arts, as | understand
it, is in schools. There's nmartial arts
exhibits, and so on. It may be done by cl ubs,
and so on.

SENATOR GOODVAN:  That's the
excl usionary clause. They are excluded fromthe
regul atory anbit of the bill.

SENATOR LEICHTER: Well, it says
that martial arts shall include any professiona
mat ch and exhi bi ti ons.

SENATOR GOODVAN: O her than

boxi ng, westling or -

SENATOR LEI CHTER: No. | see
that, Senator. |I'mreferring to |ine 10 which
says "martial arts shall include any

pr of essi onal match, exhibition sanctioned by any
of the follow ng exhibitions."

SENATOR GOODMAN:  And they are,
t herefore, excluded fromthe
regul atory -

SENATOR LEI CHTER: | under st and.
My point is, Senator, that martial arts -- |

t hi nk some of our schools have nartial arts
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exhibits. Clubs have martial arts exhibits that
in no way have any relationship or reference to
t hese particul ar organi zations, and it would
seemto ne that you're now raising a question
whet her these martial arts activities can
proceed.

SENATOR GOODVMAN: | think quite
the reverse. | think what this does explicitly
is to exclude those types of martial arts from
the prohibitions contained in the bill

SENATOR LEI CHTER: Wl | -- but
isn't it true, Senator, it's only the martia
arts that are sanctioned in exhibitions by these
organi zations? |If Junior Hi gh School 141 has a
martial arts exhibit -

SENATOR GOODMAN: It just says it
shall include them It does not say that it
shall not include other forns of martial arts.
| don't think that's a problem Senator.

SENATOR LEICHTER: Well, it says
-- if I may, Senator, it says that others may
be included, but you then have to apply to the
-- | think to the -- you have to apply to the
boxi ng conmi ssi on.

| nmean, | nmust say, with all due
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respect, it's inportant what you' ve achieved.

We certainly have expressed our intent. | just
wi sh that the bill had been drafted nmaybe a
little nore carefully and cl earer because |
think it's going to rai se sone problens, and
nmust say that |ast year as nmany of the nenbers
in this house, | thought | voted for a bill to
ban ultimate fighting, and | know that was your
intent and | was sonewhat enbarrassed to read in

t he paper that we had actually sanctioned it and

authorized it. So | -- and while that certainly
wasn't your intent and you brought it -- tried
to bring it under regulation -- | know t he whol e

sad history, and | don't nmean this in any way as
any criticismof you because you tried to do
everyt hing you possibly could. [|'mjust saying
how we word the bills obviously is very

i nportant irrespective of what our intent nay
be, and | think sone of us were enbarrassed | ast
year. Now, sonebody could say, Well, you should
have to read the bill nore carefully last year
but it was at the end of the session and | saw
Senat or Goodman, and | knew your good fight and
your intentions and they certainly are clear as

regard to this bill, but | just say to you that
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| think that this bill may cone back to create
some problenms for us. At least it will stop the
ultimate fighting that has been planned for this
state and in that respect it's good, but | think
that we ought to be nore careful, frankly, than
we are in this bill.

SENATOR GOCDMAN:  If that's a
question, let ne respond briefly. As it turns
out, |ooking back in retrospect, last year's
bill acconplished a very salutary purpose. It
pl aced under the regulatory authority, the
absolute authority of the State Athletic
Commi ssion, this formof contest. |In so doing
what it inadvertently did, | grant you, is to
say that an individual nunicipality did not have
the right to ban it unilaterally but that would
require action by the State Athletic Conmm ssion
but let's foll ow what actually happened.

The State Athletic Conmm ssion
pronmul gated rules that were so strict that they
were an indi spensable step toward the ultimte
result that we've achieved today -- or wll
achieve, | trust, in a matter of nonents, which
is the passage of the bill.

Now, as far as this is concerned,
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your concern about the exclusion, | think is
explicitly taken care of by sinply trying to
define what martial arts consists of, and in so
doing it speaks of several organizations which
have martial arts in their curricula, if you
pl ease, and in so doing it does not preclude
ot her definitions from being applied.

ACTI NG PRESI DENT HOLLAND:
Senat or Dol | i nger.

SENATOR DCLLI NGER® M.
President, would Senator Goodman yield to just
one nore question, an information question?

ACTI NG PRESI DENT HOLLAND: The
Senat or vyi el ds.

SENATOR DOLLI NGER:  Senator, are
the westling matches that are tel evised, those
-- | don't know whether they're called
prof essi onal or whether they're fake or whether
they're entertainnent -- | know your bil
nmentions the fact that westling natches are not
going to be included, but nmy question is are the
wrestling that appear on WAF and all those other
-- are they licensed by the state of New York?

SENATOR GOODVAN:  The answer is

that they are and they are, as you said -- what
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was the adjective you used? 1'Il call them
farcical .

SENATOR DOLLI NGER:  The reason
why | asked the question is because they don't
appear to have any rules. Do those matches have
rul es about where you can punch and kick? W're
not putting Hul k Hogan out of business, are we?

SENATOR GOODMAN:  The whol e thing
i s obviously a sham for entertai nnent purposes

and what seens to be happening is not happening

at all. It's an illusion, a chinera.
SENATOR DOLLI NGER: | under st and
t hat . | want to nake sure that that illusion or

that formof entertainnment isn't captured by
this bill. You don't intend to affect any of
that, what we call professional westling.
SENATOR GOODVAN:  Perish the
t hought .
SENATOR DOLLI NGER:  Perish the
t hought. Long |ive Hul k Hogan.
ACTI NG PRESI DENT HOLLAND:
Senat or Pat erson.
SENATOR PATERSON. M. President,
i f Senator Goodman would yield. | thought | had

the answer to Senator Dol linger's question that
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the professional westling matches, as they're
classified by the New York State Athletic
Commi ssi on, are considered to be exhibitions,
wher eas the boxi ng natches are considered to be
contests.

So, Senator Dol linger, the
wrestling matches are nore |like these sessions.
They' re exhibitions. W already know the
out cone.

(Laught er)

ACTI NG PRESI DENT HOLLAND: Does
any further Senator wi sh to speak? Read the
| ast section -- Senator Stachowski .

SENATOR STACHOWSKI :  Just for a
serious note, | can explain to Senator Dol linger
havi ng taken part in putting together a
wrestling thing last year in Buffal o where they
raised a |lot of noney for charity -- Buffalo,
big difference, 25, 26 mles apart, but they get
sanctioned by the state comm ssion -- Athletic
Commi ssion and the State Athletic Conm ssion
actual ly usually has people there not only to
wat ch the mat ches but al so they count the gate
to make sure they're getting their proper share

of what they' re supposed to get. So it's very
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regul ated right down to the ticket dollars.

ACTI NG PRESI DENT HOLLAND: Read
the |l ast -- Senator Hoffnmann.

SENATOR HOFFMANN: | have been
very quiet for awhile here.

M. President, | have sone
famliarity with other forns of fisticuffs from
two different experiences since ny |egislative
tenure began, and this is an area on which
want to apply a little bit of reasoning before |
arrive at a decision. Now I|l'mjust going to
nmuse aloud for a mnute on sone of the things
that |1've seen and observed in this chanber and
related to these activities.

Innmy first, | believe, termin
the Senate | had the distinction of being
appointed to a Mnority task force on
prof essional westling. The |ate Senator Abe
Bernstein was every bit as concerned about
prof essional westling at that tine as is the
good Senat or from Manhattan today about the
ultimate fighting chanpionship, and | renenber
several hearings -- well, one hearing that was
hel d -- one hearing that was held in New York

City discussing the westling exhibitions and
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there were a nunber of testinonies that cane
through that hearing that stick in ny mnd, none
nore so than the gentl eman who described how it
was deneaning to himas an individual to be in

t hese exhibitions and be forced to take a fal

or be told by the pronoter what the outcone
woul d be and he appeal ed to Senator Stachowski,
Senator Masiello, nyself and Senat or Montgonery,
along with Senator Bernstein at the Mnority
Task Force on Professional Westling for

gui dance, and we were pl eased because as nenbers
of the Senate Mnority, people don't often ask
us for guidance, and we told themthat if they
wer e concerned about their safety and about
their activity, clearly they could organize and
they could do sonmething to defend their own
honor and they could create nore stature to
their sport. |1'mnot sure that they followed
our direction too well.

Several of themcane up to a
coupl e of us after the hearing was over and
asked if we would be willing to help themcreate
a westling union and there are days when |'ve
wonder ed what course that m ght have taken had |

taken themup on that offer, but the westlers
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clearly had it within their power to enter or
not enter that particular activity.

The ot her area where | have
learned a little bit about the entertai nment
worl d of the fight gane cones from Canast ot a,
New York which |I have proudly represented now
going into the 13th year. |In Canastota, the
town fathers and not hers and many of the
busi ness | eaders asked nme as a newly el ected
Senator to help conplete sonething that had
begun by ny pred... begun by ny predecessor,
Senat or Auer, and that was the Boxing Hall of
Fame.

Now, all of you have noticed as
you drive west across the Thruway, or if you
drive east, the signs are on both sides of the
road, the International Boxing Hall of Fame in
Canastota, New York, attracts thousands of
peopl e ever year for its induction cerenony.
Canastota is the home of the Boxing Hall of Fame
because it is the place where two world
chanpi ons grew up, Carnen Basilio and Billy
Backus and they were related. Carnmen is Billy's
uncle and there are a | arge nunber of nmen in

that town who have been invol ved in boxing both
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as professionals and amateurs for nany years and
the town wanted this facility. They wanted a
museum to menori alize boxi ng because they
believed that this was an inportant part of
their culture and they al so recogni zed sonet hi ng
that we should not overl ook here today. It is
an inmportant part of tourismactivity. There
are so nmany people com ng into the Boxing Hal

of Fane that hotels are full all the way from
Uica to Syracuse when the induction cerenonies
take pl ace every year.

So | think before we casually
di smiss the whole ultimate fighting concept as
one that is just blood and guts or is blood
thirsty or sone of the words that Senator
Goodman has used to describe it, we should
recogni ze that there are many people out there
who have decided that this is a legitimate form
of entertainnent and it is a sport that is
regul at ed.

Now, while |I'm nusing al oud here,
| nmust also ask if, in fact, we have an Athletic
Conmission in this state with conm ssioners
confirmed by this Senate, then why do we need to

supersede their power and inpose additiona
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regul ati ons?

It seens to me we're engaged in a
di scussi on about ending a problemthat doesn't
exist. The Athletic Comm ssion has already
taken care of this. They have inpos- ed sone
restrictions. Their restrictions were upheld by
the court over the w shes of the pronoters and
the pronoters chose to go el sewhere.

That is not to say, however, that
another athletic commission, or this athletic
comm ssion, upon further review, mght find
anot her arrangenent, different types of
regul ati ons that would be suitable both to the
pronoters and to the general public and the
ultimate fighting ganes could take place in New
York State once again to the econonm c benefit of
New York State, and | think it's a very
i mportant question that sonme of ny coll eagues
have rai sed, and | know one in the Assenbly
raised as well. If it cannot be regul ated on
Pay Per View, if we have no control over where
these events are taking el sewhere, if it's a
national issue and they've chosen not to do
anyt hi ng about it in Washi ngton, why do we want

to unilaterally exclude ourselves from any of
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t he econom c benefits that would conme from
staging the ultimate fighting chanpi onshi ps here
in New York State?

So I"'mvery nuch troubl ed by the
fact that we have so nany other pressing natters
that we could be dealing with here in New York
State. There are so many unreasonabl e things
that people do to each other that we could be
payi ng attention to ahead of this one. Wy at
five mnutes of 5:00 this afternoon, instead of
tal ki ng about the budget or the other state
agencies, we want to ban ultimate fighting in
New York State?

It seens not a terribly
productive use of our tine and one that's a
little bit shortsighted since there is already
in place an entity duly enpowered to regul ate
this issue. | don't think it requires our
attention.

ACTI NG PRESI DENT HOLLAND: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT HOLLAND: Cal |

the roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes -

ACTI NG PRESI DENT HOLLAND:
Senat or DeFranci sco to explain his vote.

SENATOR DeFRANCI SCO. 1" m goi ng
to vote yes, but I -- | want to nention just a
coupl e of things that were nentioned in the
debate that | think were a little bit
i naccur at e.

First of all, the regul ations
were not upheld by the court. The question was
whet her the pronoters were being -- would be
all owed a tenporary injunction to hold up the
enforcenent of the regulations until this fight
took place and all the court decided was there
was not irreparable harm shown and noved to a
| at er date whether the regul ati ons were
enforceabl e or not.

| think at that |ater date,
however, it will turn out that they are
enf orceabl e and, you know, the irony of the
situation is that there are many, nany dangerous
sports that are regulated in this state and
regul ati ons were inposed and the pronoters

deci ded they wanted to go el sewhere. That's a
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deci sion that the pronoters should have, but if
the regul ati ons apparently were too tough and
because they had some of the protections that
maybe many of us would like to see in this type
of sport, regulations that nay ultimately take
place in other states -- so | -- you know, |
think it's academc at this point in tine
because pronoters will not touch New York State
with a ten-foot pole, but when you have N agara
Falls, sone hotels | osing 30 percent of their
occupancy overni ght and you have bouts in boxing
t hat Senator Goodnan enj oys where people have a
nervous breakdown and start crying to stop a
fight, there's a very, very thin line that we're
dealing with here, a very, very thin line and
that line is even blurred nore when | stil

watch the ultimate fight Friday night because |
wanted to see what we were preventing to be
shown in the state of New York, and | saw it on
the TV.

So the children we're trying to
protect, the conpetitors we're trying to
protect, all of these wonderful social benefits
that we're trying to inpose aren't going to

happen because they're still going to be on TV
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and anybody who wants to see them child or
adult alike, will see them The only difference
is, just like in casino ganbling, the revenue is
goi ng to Canada, Al abama, the Indian nations or
anywhere else. So we're on a high noral ground
and we're not doing a darn thing to pronote

anyt hing other than a | oss of economc

well -being in the state of New York.

As | nentioned, the issue is
acadenmic. No pronoter under the regul ati ons now
is going to have his fight here. So for that
reason, |I'Ill vote yes, but it doesn't nake any
sense because we've al ready regul ated the sport
out of this state.

ACTI NG PRESI DENT HOLLAND:

Resul ts.

THE SECRETARY: Ayes 59.

ACTI NG PRESI DENT HOLLAND: The
bill is passed.

Senat or Marcel | ino.

SENATOR MARCELLI NGO M.
President, can we return to reports of standing
committees for a report fromthe Veterans
Commi tt ee.

ACTI NG PRESI DENT HOLLAND: The
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Secretary will read.

THE SECRETARY: Senator Meier,
fromthe Comrittee on Veterans, reports the
followi ng bills:

Senate Print 76, by Senator Levy,
an act to anmend the Public Service Law,

423, by Senat or Goodman, an act
to anend the Real Property Tax Law,

462, by Senator Larkin, an act to
amend the Vehicle and Traffic Law, and

463, by Senator Larkin, an act to
amend the Education Law.

Al bills ordered directly for
third reading.

ACTI NG PRESI DENT HOLLAND:

Wt hout objection, all bills ordered direct to
third reading.

Senat or Marcel | ino.

SENATOR MARCELLI NGO  Move to
noti ons and resol utions.

ACTI NG PRESI DENT HOLLAND: Yes.
Return to notions and resol utions.

Senat or Marcel | ino.

SENATOR MARCELLI NO:  Senat or

Trunzo.
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ACTI NG PRESI DENT HOLLAND:
Senat or Trunzo.

SENATOR TRUNZO: M. President, |
nove to anend Senate Bill Nunmber 709-A by
striking out the amendnent made on January 27th
and restore it to the original Print Nunber 709.

ACTI NG PRESI DENT HOLLAND: The
amendnment i s received.

Senat or Marcel |ino.

SENATOR MARCELLI NGO M.
President, | believe there's a resolution at the
desk by Senator Stafford. W would |ike the
title read and the resol uti on adopted
i medi ately.

ACTI NG PRESI DENT HOLLAND: The
Secretary will read the title.

THE SECRETARY: By Senat or
Stafford, Legislative Resoluation conmenorating
the 200th Anniversary of the office of State
Comptroller

ACTI NG PRESI DENT HOLLAND: All in
favor of the resolution signify by saying aye.

(Response of "Aye".)

Al'l opposed, nay.

(There was no response.)
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The resolution is adopted.

Senat or Marcel |ino.

SENATOR MARCELLI NGO M.
President, is there any housekeepi ng at the
desk?

ACTI NG PRESI DENT HOLLAND: No
housekeepi ng, Senat or.

SENATOR MARCELLI NO.  There being
no further business, | nove we adjourn until
Wednesday, February 12th, at 10:00 a. m

ACTI NG PRESI DENT HOLLAND:  Upon
notion, the Senate stands adjourned until
Wednesday, February 12th, at 10:00 a. m

(Wher eupon, at 5:01 p.m, the

Senat e adj ourned.)
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