© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

643

ALBANY, NEW YORK
February 10, 1997
3:04 p.m

REGULAR SESSI ON

LT. GOVERNOR BETSY McCAUGHEY ROSS, President
STEPHEN F. SLOAN, Secretary

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

644

PROCEEDI NGS.

THE PRESI DENT: The Senate will
come to order. Wuld you please rise and join
with me in the Pledge of All egiance.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag.)

The invocation today will be
gi ven by Reverend WIIliam Bazenore. He is
Past or of Emanuel Church of God in Christ in
Br ookl yn. Reverend?

REVEREND W LLI AM BAZEMORE
Fat her, the Son and the Holy Spirit, | conme to
You today to ask You, let Your blessing smle on
everyone here. Let everyone know that You are
real. Let everybody know that You're the God
that made everything and | think You'll rule it
Your way. But, Father, make the nmen and wonen
understand You will rule it Your way whether we
like it or not, but help us to be ready, help us
to be -- let justice cone in.

Fat her, we are here today asking
You to | ook on everyone here today, forget about
what party they are from but we want justice.
Let every bill that they have in today be

justified by You, if they justify the bill, You
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will vote upon it. Father, |'m asking You right
now to stand, |let us be able to understand Your
will nore and nore. We |ook at the situation

t hat happens, but one thing I'm asking You in

t he name of Jesus. Men and wonen don't
under st and what has happened to this great
nation. Qur great nation has fallen, but we
don't understand what this is, but I'mhere to
tell You what You told nme. When nen and wonen
took the prayer out of the schools and the
churches, that was all right because we had so
many denoni nations that has said God be with
You, but there is one thing |I'masking You to
do. Let everyone in every coatroom everywhere,
have three m nutes of silent prayer, just three
m nut es nobody says nothing, and You will see
this world turn upside down. You will see nen
and worren under st and because there is sonebody
can call Your nane. | don't know who it wll
be, but if sonme way it started fromthe
children. If we don't change the situation we
have now, the world is going back all the tine.
This is the greatest nation in the world, but we
know what we're built upon. |It's built and

founded upon in God we trust, and we forgot
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about doing it saying we don't need the prayer
in the schools. 1'Il go along with that, but
sonmebody has got to realize one thing. W need
to have silence, only three m nutes before we
start anything. |[|f you just have three m nutes
of silence, God honor that, and the world woul d
be different. You wouldn't have so many people
commt suicide. Look at the hurts of our young
people. It's a sad thing | see where the young
people are comm tting suicide all over the
worl d, but what it is because we forgot about
the foundation that we're built upon.

| want everybody here to forget
about their party, forget about what party they
are, just say, W conme here for justice. W
want justice in every mayor, every governor, the
governor and every mayor of every city in this
worl d, even in New York State. Cone to justice
and if a bill is not for justice, don't let it
pass. Build for justice. Look at your young
peopl e don't have nothing to do. Lord, |ook at
t he young people don't have nothin' to do, but
t he honel ess people, they got no right to be the
honel ess people in the city. You made a way for

all of us, and we can, all we got to do is trust
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and obey You. Make a job for these young nen.
Make a job for the honeless. Don't let them
wal k around doin'" nothing. Mke a job, sone
kind of job. | don't know what job You can
make. Make a job and then God will honor them
My book says a nan don't work, he should not eat
and | stand on that word of make a job but how
can you not feed a man when he can't find a

j ob.

I want this to be justice in al
this Senate and everyone in this courtroom just
think about it. Think about what we got that's
happeni ng, think about it and | ook at what is
happeni ng, the suicide people, |ook at the young
people. The young people, | say the old people
may do it because they' re sick, but now, Father,
I"masking You to test the heart of everyone in
here and |l et themrealize who You are. Let the
spirit flow that nobody need be sick as |ong as
the session go on. Let it be all one accord.

Let themrealize who You are. Let themrealize
that nothing in the world is too hard for You to
do and I"'mtrusting You that I can -- | know You
hear ny cry. Can You hear ny words, Lord don't

| eave them and |let them understand that You are
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real . Let them understand that You nmade
everything and You can rule it. This we ask in
the nane of the Father and the Son and the Holy
Spirit. In Jesus' nane. Anen.

THE PRESI DENT: Anen. Thank
you.

The readi ng of the Journal.

THE SECRETARY: In Senate,
Friday, February 7th. The Senate met pursuant
to adjournnment. The Journal of Thursday,
February 6th, was read and approved. On notion,
Senat e adj our ned.

THE PRESI DENT: Wt hout
obj ection, the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Skel os.

SENATOR SKELOS: | believe

there's a privileged resolution at the desk by
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-- no? W'Il do the privileged resol ution
later. OK

At this tinme there's an i medi ate
neeting of the Finance Comrittee in Room 332 of
the Capitol.

THE PRESI DENT: There's an
i mredi ate nmeeting of the Finance Conmttee in
Room 332.

Senat or Skel os? Senator LaValle,
are you prepared to nmake your statenent?

SENATOR LAVALLE: Yes. Madam
President, had | been in the chanber on
Wednesday, February the 5th, | would have voted
in the negative on Cal endar Nunmber 111, Senate
Bi Il Nunber 1664.

THE PRESI DENT: So noted. Thank
you, Senator.

Senat or Skel os.

SENATOR SKELOS: Madam Presi dent,
at this tinme, if we could take up the
non-controversi al cal endar.

THE SECRETARY: Cal endar Nunber
35, by Senator LaValle, Senate Print Nunber 303,
an act to amend the Education Law.

SENATOR STAVI SKY: Lay asi de.
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THE PRESI DENT: Lay it aside,
pl ease.

THE SECRETARY: Cal endar Nunber
38, by Senator Levy, Senate Print 70, an act to
amend the Penal Law, in relation to the offense
of assault in the second degree in certain
i nst ances.

SENATOR PATERSON: Lay it aside.

THE PRESI DENT: Lay it aside,
pl ease.

THE SECRETARY: Cal endar Nunber
40, by Senator Vol ker, Senate Print 397, an act
to anend the Penal Law, in relation to the
i ssuance of licenses to have and carry pistols.

SENATOR PATERSON:. Lay asi de,
pl ease.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
44, by Senator Holland, Senate Print 454, an act
to anend the Penal Law, in relation to the
license to carry or possess a pistol within the
state.

SENATOR PATERSON:. Lay asi de,

pl ease.
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ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
48, by Senator Johnson, Senate Print 502, an act
to anend the Penal Law, in relation to the
adm ni strative provisions.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
68, by Senat or Johnson, Senate Print 324-A, an
act to amend the Public Health Law and the Pena
Law, in relation to establishing ketam ne as a
control |l ed substance.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 12. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 48.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
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73, by Senator Seward, Senate Print 377, an act
to anend the Public Service Law, in relation to
t el ephone bl ocki ng servi ces.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 49.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
74, by Senator Seward, Senate Print 398, an act
to anend the Public Service Law, in relation to
restricting access to tel ephone nessages.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 49.
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ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
76, by Senator Stafford, Senate Print 305, an
act to legalize, ratify and confirmthe acts and
proceedi ngs of the Board of Education of the
Bol ton Central School District.

ACTI NG PRESI DENT KUHL: There's a
| ocal fiscal inpact note at the desk. Secretary
will read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 50.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
80, by Senat or Goodman, Senate Print 440, an act
to anend the Vehicle and Traffic Law, in
relation to requiring notor vehicle repair shops
to be registered.

ACTI NG PRESI DENT KUHL: Secretary

wll read the | ast section.
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THE SECRETARY: Section 2. This

act shall take effect on the 1lst day of

January.
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 50.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
88, by Senator Present, Senate Print 526, an act
to anend the General Municipal Law.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
89, by Senator Holland, Senate Print 647, an act
to anend the General Municipal Law.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Numnber
90, by Senator Saland, Senate Print 683, an act
to anend the County Law, in relation to

exenpting public safety agenci es.
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ACTI NG PRESI DENT KUHL: Secretary
will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 51
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
99, by Senator Present, Senate Print 538, an act
to anend the Penal Law, in relation to | aw ul
possessi on of weapons by persons 11 years of
age.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 1lst day of
Novenber .

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT KUHL: Announce

the results when tabul at ed.
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THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 99 are Senators
Kruger, Montgomery and Paterson. Ayes 49, nays
3.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senat or Skel os, that conpl etes
the readi ng of the non-controversial cal endar.

SENATOR SKELOS: M. President,
at this time, if we could return to notions and
resolutions, | believe there's a privileged
resolution at the desk by Senator Connor. | ask
that it be read inits entirety and that you
t hen recogni ze Senat or Connor.

ACTI NG PRESI DENT KUHL: W& wil |
return to the order of notions and resol utions
and the privileged resolution by Senator Connor
at the desk will be read in its entirety.

THE SECRETARY: By Senators
Connor, Montgonery and Gentile: Legislative
Resol ution paying grateful tribute to the life
and acconplishnents of the Honorable Eileen C
Dugan, New York State Assenbl yworman of the 52nd
Assenbly District.

VHEREAS, the nmenbers of the
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Senate of the state of New York are greatly
noved to pay reverent tribute to Eileen C
Dugan, Assenbl ywonan of the 52nd District and
cherished friend and col | eague;

Assenbl ywonan Ei | een Dugan passed
away on Novenber 8, 1996 at age 51, after a
cour ageous four-year battle with breast cancer,
| ess than three days after her reelection to a
ninth termby an overwhel m ng majority;

Ei | een Dugan was a worman who t ook
the experience of life, the joys and the
sorrows, and m xing themw th her own grace and
creativity, caused themto work together for
good in the lives of her famly, friends,
col | eagues and constituents. W who remain seek
fittingly to recognize the untinely conpletion
of her illustrious life;

Ei | een Dugan was born on Apri
15, 1945 in Carroll Gardens, the sane community
in which she Iived and | ater so served as
Assenbl ywoman for 16 years. She attended |oca
school s and the Grace Business Institute. From
1963 t hrough 1974, she worked for Joseph H
A i phant and Conpany;

Concern for her Carroll Gardens
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community and the quality of life of its
residents drew Eil een Dugan into politics. An
early community activist, she was a founder of
the Carroll Gardens Association and fought to
cl ean up the Gowanus Canal ;

Ei | een Dugan qui ckly devel oped a
true appreciation for public service and a
passion for politics. A youthful reformer, she
hel ped establish the Bay Ri dge Denocrats and the
I ndependent Nei ghborhood Denocrats, firnly
believing in the effectiveness of grass root
or gani zati ons;

Recogni zi ng her intelligence,
commi tment and determ nation, in 1974, Eileen
Dugan was named Special Assistant to the
Conmptroller of the city of New York;

In 1980, Eileen Dugan was el ected
to the Assenbly representing the 52nd District
whi ch includes the Bay Ri dge, Cobble HIl, Park
Sl ope, Red Hook, Sunset Park, Brooklyn Heights
and Boerum Hi || areas of Brooklyn, as well as
her own comunity of Carroll Gardens;

Ei | een Dugan cane to the Assenbly
armed with determination of spirit, a quick wt,

boundl ess energy and great wi sdom acconpani ed
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by extraordinary sensitivity and conpassi on;

Wil e her relationship with her
community and the needs of her constituents were
forever her overriding concern, Eileen Dugan's
wi de-ranging interests and i nmense tal ent
qui ckly earned her the admiration of her
Assenbly col | eagues and the respect of her
adversari es;

Ei | een Dugan's Assenbly career
was filled with achievenents and acconplish
ments. Most recently she chaired the Assenbly
Committee on Econonic Devel opnent, Job Creation
and I ndustry and was notably successful in
est abl i shing econoni ¢ devel opnent zones in
deteriorating nei ghborhoods;

Ei | een Dugan was the first woman
to be naned to the crucial Assenbly Ways and
Means Committee. She was a val ued nenber of the
Conmittee since 1985;

Assenbl ywoman Dugan al so served
as the Assenbly's representative to the Public
Aut horities Control Board and as a nenber of the
Rul es, Governnental Enpl oyees and Labor
Conmi tt ees;

The Brooklyn waterfront being a
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significant part of her district, Eileen Dugan
was a strong advocate for the revitalization of
the state's waterfront areas through the

i ntroduction of new businesses and the
establ i shnment of open space and parkl and areas.
As chair of the Assenbly Subconmittee on Water
front Devel opnent, she was responsible for nuch
of our state's progress toward these ends;

Ei | een Dugan was, in addition,
early in her Assenbly career, the chair of the
Subconmittee on Displaced Homemakers. In this
capacity, she was instrunmental in the passage of
the legislation providing job training and
educati onal opportunities for wonen, training
funds for divorced or battered wonen, and the
establi shnent of training centers for wonen
t hroughout the state;

Trusted advi ser, steadfast
friend, tenacious fighter on behalf of her
district, Eileen Dugan was straightforward in
all her dealings. She truly nerits the grateful
tribute of this assenbled body. Each of us can
draw upon the book of menory and find therein
reasons for her own gratitude.

VWHEREAS, the sincere condol ences
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of this assenbl ed body are offered in great
respect to Eileen Dugan's treasured famly, she
is survived by her sister, Patricia Curtin, her
two brothers Brian and Brendon, her ten nieces
and nephews and her three great-nieces and
gr eat - nephews.

NOW THEREFORE BE | T RESOLVED
that this legislative body pause in its
deli berations to pay grateful tribute to the
life and acconplishments of Assenbl ywoman Eil een
C. Dugan, recognizing her record of public
service and dedi cating ourselves anew to the
causes and peopl e she served, and

BE | T FURTHER RESOLVED t hat a
copy of this resolution, suitably engrossed, be
transmitted to the famly of the Honorable
Eil een C. Dugan, New York State Assenbl ywoman of
the 52nd Assenbly District.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Connor, on the resol ution.

SENATOR CONNOR:  Thank you, M.
Presi dent .

| really don't know quite where
to begin. Mny of us in this chanber, either as

menbers of the Senate, worked with Eileen in her
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capacity in the Assenbly and | know nany nenbers
of this body also served with her in the
Assenbl y.

| first met Eileen a long tine
ago. W weren't nmuch nore than kids then and
she was this young fireball with long red hair
down to her waist. M hair only came to the
m ddl e of nmy back then, and it was a different
time; it was a different era. W were invol ved
in changing things in a nei ghborhood, and |I know
the resolution tal ks of Eileen being born in
Carroll Gardens, but the nei ghborhood didn't
have so el egant a soubriquet in those days. It
was what old-tiners in Brooklyn called Red
Hook. The real estate folks, in the late '60s
and early '70s, changed it to Carroll Gardens
and it's since had the desired effect on the
val ue of real property.

Eil een's parents were inmmgrants
fromlreland, County Donegal. Her father worked
in the Transit Authority. She attended school s
i n the nei ghborhood and nmade friends, nade lots
of friends. For one thing, if you knew Eil een
you knew she was a generous, engagi ng, concerned

friend. At her funeral services there were

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

663

literally thousands of people who cane by and so
many of themfelt, as soneone said to ne at that
time, they said, "Cee, you know, there's been a
coupl e thousand people and they all think they
were Eileen's best friend," and | said, "Well,
you know, there's a reason for that above and
beyond the art of politics. That's because she
treated that many people the way one woul d treat
a best friend." People didn't have a famly
event, a birth, a death, a famly crisis, people
who knew Ei | een knew that she woul d be one of
the first people on the phone or to conme by, Can
| hel p? What can | do? And she would do all
she coul d do.

Eileen and | were just very, very
good friends. She was the godnother to ny
ol dest son, and you all know, and the resolution
sets out a bit of what she neant as a public
force, as a nmenber of the Legislature, but she
was, for nme, one of the best friends |'ve ever
had. She'd always treated ne that way. She was
i ke a nenber of ny famly, and she nmade ne fee
i ke a nenber of her famly, and I'mcertainly
going to mss her, and | think a | ot of people

around this Capitol are going to m ss her, and
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it's really kind of unique that soneone who was
so commtted to principle, so kind to other
peopl e was al so so forceful and determ ned and
any of you who ever, on any issue, crossed
Ei |l een woul d know that. She also was not a
shrinking violet, by any neans.

I remenber her first week here as
a menber of the Assenbly. | was elected to the
Senate two years before that in a specia
election. Wek after | was elected, | renenber
| eavi ng session here and raci ng back to New York
for a Denocratic County Conmittee neeting where
Eil een was elected to the State Cormittee by one
vote. | went down that Thruway in fear -- |
knew it would be a close vote -- in fear of ny
life if I didn't make it to that neeting to vote
and, of course, | got there as they were
starting to call the roll. | voted for Eileen
and in the end she won by one vote, and her
answer was, "You made it, good thing you made
it."

The -- but her first week up
here, if you all knew her predecessor, those of
you who knew her predecessor was a very, very

fine justice of the Suprenme Court now, M ke
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Pesci. He was sonewhat a rebel in those days in
the Assenbly, rebel to whonever the Speaker was,
and somewhat played the role of a nenber of the
Legi sl ature as sone nenbers have done fromtine
to time, very much the outsider, not that

i nvolved in the goings on in Al bany -- very,
very fine community spokesperson and | eader, but
what the |eadership in the Assenbly in those
days regarded as a real pain; and Ei |l een upon
arriving here was ushered into see Speaker -

t hen Speaker Fink, and he began to approach her
very much the way he would -- and she was very
very close to M ke Pesci too, but he approached
her very nuch the way he would M ke and she cut
himoff three sentences in and said, "Listen,
Stanley, I'mnot Mke Pesci in drag, you don't
have to treat ne that way," and that was her

introduction to the | eadership in the Assenbly.

You know, | could probably sort
of go on and on. | could probably wite a book
about Eileen, and naybe I wll some day, but she

nmeant so very, very nuch to me and ny fam |y and
I think she al so neant sonmething to the state of
New Yor k because of her advocacy on behal f of

what she believed was the right thing to do and
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her dedi cated efforts. And those of you who
knew, and | think we all knew these |ast four
years she went through the nost heroic struggle
to battle the dreaded illness of breast cancer.

| renenber well when she first called ne
Christmas four years ago, ten days before
Christmas, and she always had a di nner and we'd
bring the kids and, you know, she was great with
kids. | nean when they were snaller, you know,
taking the kids to sonebody's house for dinner
was |ike, well, you know, are they going to
throw the food and all that. Well, that was
fine with Eileen and she woul d take their side
and she called to say she had to cancel that

di nner because she'd just discovered something
and she had to start treatnment imredi ately, and
I think we all saw that struggle the [ ast four
years. It was truly heroic, because | don't
think she m ssed except for those stretches when
she was in hospital, she didn't miss very much
session. She woul d schedul e pretty heavy
treatments for Thursday afternoon, and by Monday
nor ni ng, she'd be back in session, back in her
office, put in long, full days, did that,

frankly, right up -- at the Denocratic
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Convention this | ast August, Eileen was there.
She was the honorary chair of the Denocratic -
of the New York del egation, and | saw her go to
the floor, you know, these conventions start
around 2:00 or 3:00 in the afternoon with a | ot
of | ess than noteworthy speeches. There's no TV
canmeras there. Mst of us plan on arriving 6:30
or 7:00 in the evening after dinner when the
real action began. Eileen would go over there
every day and sit through every mnute of it
because she was a del egate and the convention
was in session, and she was clearly fighting her
illness then. She was very tired. She then
went back and went through a primary canpaign,
got, I don't knowif it was 88 or 90 percent of
the vote in that, and then won the genera

el ection overwhel mi ngly just a couple days
before her death, and wait -- wait, and this is
obvi ously not the first thing.

There are things throughout the
district that she | oved and worked so hard for
and that | oved her so nmuch, peopl e ongoing
paying tribute to her and, if you knew Eil een
you woul d al so know the one overriding thought

as she | ooks down on this, she would be saying
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"Ch, shut up, Connor, and sit down." She
didn't |ike a fuss about herself. She demanded
respect and she earned it and she got it, but
she didn't like a big fuss. So, with that said,
| urge the adoption of this resolution and |
invite certainly every nmenber of the Senate to
join in sponsoring it.

Thank you.

ACTI NG PRESI DENT KUHL: Any ot her
Senat or wi shing to speak? Senator Mntgonery, on
t he resol ution.

SENATOR MONTGOMERY:  Yes, thank
you, M. President.

| amvery pleased to be able to
join with the Denocratic |eader, Senator Connor,
in menorializing and honoring this woman who was
a very special person, certainly in Brooklyn,

and also in this Legislature.

When | think of Eileen, | always
amrenm nded sort of fromwhence | -- | conme as a
political person. It was at the tinme when there

was soneone by the name of Mke Pettit, who was
from Texas and a total political person and
along with M ke Pesci and along with Gary Dean

who was soneone that | worked with very, very
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early on, and Peter Vogel, who was a person
organi zing in a very neani ngful and determ ned
way an organi zati on whi ch has becone known as
Landa, one of the major forces in our part of
Brooklyn. It was also Marty Connor, and a
nunber of other people, and it was al so Eil een
Dugan.

W all were working what we
consi dered to be because of our youth and
perhaps to sone extent our political naivete at
that point in time. W thought that we woul d be
the generation of people to change the way
politics went in Brooklyn. W were conmtted to
a vision and a purpose and a cause that was
really related to our nei ghborhoods and the
peopl e who |ived there, and Eil een Dugan was a
person who was identified with her nei ghborhood,
so despite all of her political involvenent and
the eventually being elected to office and
becom ng a najor force in her community, it was
always in her mnd solely to represent the
peopl e that were -- who were her nei ghbors and
her friends and her fam |y, not just
constituents.

When | first decided to run for
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the Senate, it was Eil een Dugan who was one of
ny friends from-- fromny prior years as an
activist in the community, | in ny comunity and
she in hers, but working together for the sane
pur pose. She was the first person, the first

el ected official, to endorse ny candidacy and in
fact encourage and support nme.

It isreally a very major loss to
our institution because Eileen was a person who
represented the aspirations and the comm t nent
and all of the principles that those of us who
are worren in the Legislature would aspire to,
and that is that we want to be -- we want to be
femnists. W want to be commtted to the
principles of freedom and opportunity for wonen
to achieve their highest potential and to
realize their own goals for thensel ves and by
t hensel ves.

So we indeed will certainly mss
Ei | een Dugan because she was a beacon unto those
of us wonen in the Legislature as well as to
wonen in her ow district, and | certainly wll
m ss seeing her and being, in fact, able to
| earn from her, having such skill and havi ng

such strength as an el ected official.
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Thank you.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wi shing to speak on the
resol uti on?

Senat or Skel os, Senat or Connor
had i ndi cated that the resol ution woul d be open
to other nmenbers. Shall we follow the nornal
procedure and put everybody on the resolution
with the exception of those who don't want to be
on?

SENATOR SKELCS:  Yes, M.

Presi dent .

ACTI NG PRESI DENT KUHL: "1
direct the Secretary to do that. Then at this
time, the question is on the resolution, and |
woul d ask all the nmenbers who are going to be
voting in favor to rise in a nonment of silence
to indicate their affirmati on of the adoption of
t he resol ution.

(A nonent of silence was
observed. )

The resolution is adopted.

Senat or Skel os.

SENATOR SKELOS: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
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Skel os.

SENATOR SKELCS: If at this tinme
we coul d take up the controversial cal endar and
start off with Senator Levy's bill, Cal endar
Nunber 38.

ACTI NG PRESI DENT KUHL: Secretary
will call the controversial cal endar conmencing
wi th Cal endar Nunber 38, by Senator Levy, Senate
Print 70. Secretary wll read.

THE SECRETARY: Cal endar Nunber
38, by Senator Levy, Senate Print 70, an act to
amend the Penal Law, in relation to the offense
of assault in the second degree in certain
i nst ances.

SENATOR MONTGOVERY:

Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Levy, an explanation of Cal endar Nunber 70
(shoul d be 38) has been requested by the acting
M nority Leader, Senator Montgonery.

SENATOR LEVY: Yes, Senator
Mont gonery. We've taken up this bill for a
nunber of years, and all it really does is to
rai se the potential penalty for assaulting a

person enpl oyed by a school district or BOCES,
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and who is in a supervisory or instruction
position, to the same as the laws in our state
that relate to an assault on a police officer or
on a fire -- some -- a police officer working
for a police departnent or a fire person worKking
for a fire departnent.

ACTI NG PRESI DENT KUHL:  Senat or
Mont gonery.

SENATOR MONTGOMERY:  Yes, M.
President. |If the -- if the sponsor of the bil
woul d yield for a question?

ACTI NG PRESI DENT KUHL:  Senat or
Levy, do you yield?

SENATOR LEVY: Yes.

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR MONTGOMERY:  Senat or
Levy, | was just trying to -- I'mtrying to
figure out what the degree of assault is and if
there's any relationship to the degree of
assault and the -- the penalty itself.

SENATOR LEVY: Senator, what this
bill does is to nake it a "D' felony, the sane
puni shment upon conviction as for assaulting a

police officer, a fireman or firewonan.
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SENATOR MONTGOMERY: And is there
any |level of proof -- M. President.

SENATOR LEVY: Beyond a
reasonabl e doubt .

SENATOR MONTGOVERY: Thank you.

ACTI NG PRESI DENT KUHL: Any ot her
Senator wi shing to speak on the bill. Hearing
none, the Secretary will read the |last section.

THE SECRETARY: Section 2. This
act shall take effect on the 1lst day of
Novenber .

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT KUHL: Announce
the results when tabul at ed.

Senat or DeFranci sco, to explain
his vote.

SENATOR DeFRANCI SCO. | just want
to explain ny vote.

| voted in the negative and it's
not because | don't |ike teachers or supervisory
personnel or administrators, but | just think
creating special categories of individuals who

happen to be the victimof a crime to increase
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penalties, if they happen to be the victim
makes little sense to ne.
It seems to ne that the chances

of a young child who assaults a teacher being

charged with a felony will never happen, nunber
one. It may make us feel good to have bills
like this, but realistically it will never
happen. | don't know of any young person who

has gone to jail for even the year that the ms

demeanor | aws now currently allow for assault on

t eachers.

So |l don't think it's a good
idea. | think it's very, very bad precedent.
If we -- | could see firefighters and police

officers. They're the first Iine of defense in
trying to protect the public, but to add
teachers, do you then add clergy, do you then
add legislators, do you add senior citizens?
Where do you end?

There should be laws that are
across the board and, for that reason, |'m
voti ng no, not because of any discourtesy or
di sli ke of the victins that happen to be the
ones who are to be protected by this bill

ACTI NG PRESI DENT KUHL: Announce
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the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 38, Senat or
DeFranci sco, Mntgonery and Sanpson. Ayes 54,
nays 3.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senat or Skel os.

SENATOR SKELOS: M. President,

if we could return to reports of standing

committees, | believe there's a report of the
Finance Commttee at the desk. | would ask that
it be read.

ACTI NG PRESI DENT KUHL: W& wil |
return to the order of reports of standing
commttees. Secretary will read the report of
t he Finance Conmittee.

THE SECRETARY: Senator Stafford,
fromthe Conmmittee on Finance, offers up the
fol |l owi ng nom nati ons:

Director of the state of New York
Mort gage Agency, Joseph Strasburg, Esq.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or St afford.

SENATOR STAFFORD: M. President,
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before | yield to the Senator from R chnond, |
woul d just point out that M. Strasburg cane
before the Conmttee. He answered questions, |
m ght add one of the major questions was
verbati mwhat | had asked him | think that
there were good answers.

I would point out, as | know
Senator Marchi will, that M. Strasburg
prof essionally has evidenced his ability,
character and decency, and |I conplinment the
Governor on this appointnment and | yield to
Senat or Mar chi

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senator Marchi. On the nom nation.

SENATOR MARCHI :  Thank you,
Senator and M. President.

We're very proud in ny comunity
of the nom nee. He served originally as an
assistant to TomCuite. None of you have been
here | ong enough to renenber him but he was a
col | eague of m ne, way back.

SENATOR STAFFORD: Wio is it?

SENATOR MARCHI : Tom Cui te.

SENATOR STAFFORD: Ch, sure.

SENATOR MARCHI :  And he was

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

678

Speaker -- Speaker of the Cty Council, and that
position nmaterialized as chief of staff and

| egi sl ative counsel to the Speaker of the city
of New York, Speaker Vallone. Every contact
with himand his entire background, there's one
unani nous echo that you get when you -- when his
nane cones up, and that's the quality that -- of
prof essi onal expertise that he has, his honesty,
his integrity, in other words all of those
qualities which we -- we feel should be well
represented in this agency.

So he has a fine acadenic
background. Conbine that with experience that
gi ves hi m hands-on experience. Altogether, it
adds up to a very superlative nom nation and
certainly he has the -- he had the unani nous
consent of the standing committee that -- that

-- where he was first heard and the unani nous
verdict followed, and now at the Finance
Committee a reconfirmati on of that sane neasure
of confidence.

So | certainly urge the unani nous
consi deration of this nom nation.

ACTI NG PRESI DENT KUHL: Any ot her

Senat or wi shing to speak on the nom nation?
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Heari ng none, the question is -- Senator Cold.

Senat or Gol d passes or speaks on the nom nation?
SENATOR GOLD: Yeah, M.

Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Gol d, on the nom nation.

SENATOR GOLD: Thank you very
much.

M. President, |I'msorry but I
was call ed out of the roomfor a few nonents,
but it's ny understanding that Senator Stafford
made reference to the fact that M. Strasburg
was asked certain questions by nme at the
commttee neeting and, first of all, just for
the record, | did request, on behalf of this
Conference, that M. Strasburg appear even
t hough the job is a non-paying job. |
appreciate the fact that he did appear and that
Senator Stafford honored the request.

| asked M. Strasburg sone
guestions at the neeting because there were sone
matters which just should be answered for the
record, but | want the record al so very clear as
| indicated in Finance, that | amaware of the

work that M. Strasburg did while he served the
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New York Gty Council.

| think that, as far as | know,
there has never been a question as to his
integrity or his intellect, and the questions
that were rai sed were questions which just
shoul d be asked out on the public record, but I
believe as | said in the conmittee that
certainly he does the Governor a greater favor
than the Governor does himin asking himto take
this job. | believe that he will do it with
integrity, as he's done other -- each and every
other job he's had to do in governnent.

| think the fact that he worked
for an organi zati on whose views | don't always
agree with are irrelevant to the issue of
whet her or not he is conpetent and capabl e and
-- and soneone who should be able to take this
job and who is conpetent in terns of the
Governor meki ng the appoi ntnent and, wi th that
inmnd, | intend to vote in the affirmative.

ACTI NG PRESI DENT KUHL:  Senat or
Smth, you wish to speak on the nom nation?
Senator Smith, on the nom nation.

SENATOR SM TH:  Thank you, M.

Pr esi dent .
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I, too, would Iike to second the
nom nati on of Joseph Strasburg. | would like to
say for the record that it is undeniable that he
has all of the qualifications to do an excep
tional job, and this is one of the best
appoi ntnents that the Governor has made.

| also state for the record that
he is a friend, and | nean that literally, and
he takes friendship very seriously as well as
any job that he has undertaken, and |I know that
he will be a fine exanple of a great appoi ntnent
by the Governor, and | thank the Governor for
doi ng so.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wi shing to speak on the
nom nati on? Hearing none, the question is on
the nom nati on of Joseph Strasburg, Esq., of
Staten Island to becone the director of the
state of New York Mortgage Agency. Al those in
favor of the nomi nation signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee, Joseph Strasburg is

confirnmed as the director of the state of New
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Yor k Mortgage Agency.

M. Strasburg, congratul ations
and good | uck.

(Appl ause. )

The Secretary will continue to
read.

THE SECRETARY: Menber of the
board of directors of the New York Convention
Center Qperating Corporation, Stephen J.
Morel | o.

SENATOR STAFFORD: Move
confirmation.

ACTI NG PRESI DENT KUHL: Question
is on the nom nation of Stephen Mirello to
become a nenber of the board of directors of the
New Yor k Convention Center Operating
Corporation. All those in favor signify by
sayi ng aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee is confirned.
Secretary will continue to read.

THE SECRETARY: Menber of the

Advi sory Council on Al coholism and Substance
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Abuse Services, Paul Lewi s Shecht man.

SENATOR STAFFORD: Move
confirmation.

ACTI NG PRESI DENT KUHL: Question
of is on the nom nation of Paul Lewi s Shechtman,
of New York City, to becone a nenber of the
Advi sory Council on Al coholism and Substance
Abuse Services. Al those in favor of the
nom nation signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee is confirned.
Secretary will continue to read.

THE SECRETARY: Menbers of the
Ni agara Frontier State Park Recreation and
Hi storic Preservati on Comm ssion, David S.
Broderi ck and John Sil sby.

SENATOR STAFFORD: Move
confirmation.

ACTI NG PRESI DENT KUHL: Question
is on the confirmation of David Broderick and
John Silsby to becone nenbers of the Ni agara
Frontier State Park Recreation and Historic

Preservati on Comm ssion. All those in favor
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signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nees are confirned.
Secretary will continue to read the Finance
Committee report.

THE SECRETARY: Al so Senat or
Stafford, fromthe Committee on Finance, offers
up the following bill:

1373, by Senator Cook, an act to
amend the Executive Law, in relation to the task
force on school comunity.

ACTI NG PRESI DENT KUHL: Wt hout
objection, the bill is ordered directly to third
r eadi ng.

Senat or Skel os.

SENATOR SKELOS: M. President,
if we could continue with the controversia
cal endar, regul ar order.

ACTI NG PRESI DENT KUHL: Secretary
will call the controversial cal endar begi nning
wi th Nunmber 35, by Senator LaValle.

THE SECRETARY: Cal endar Nunber

35, by Senator LaValle, Senate Print 303, an act
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to anend the Education Law, in relation to the
Board of Regents of the University of the state
of New York.

SENATOR STAVI SKY: M. President,
| seek an explanation fromthe sponsor.

SENATOR SKELOS: M. President,
could we lay that aside for the day.

ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day.

SENATOR LEI CHTER: M.

Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter, why did you rise?

SENATOR LEICHTER: Wile | was in
the Senate Finance Conmittee neeting, Cal endar
74 passed on the non-contested calendar. |Is
that bill still in the house?

ACTI NG PRESI DENT KUHL: No, the
bill is gone, Senator.

SENATOR LEI CHTER: M. President,
| believe | ast year that issue was raised, and |
think a procedure was set up that -- on the
non-controversi al cal endar that bills would be
hel d while comm ttee neetings were proceeding.

If you don't want to do it that way, we can just
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| ay everything aside, but I -- | do believe that
that request was nade, and | believe it was
acceded to because committees nore and nore are
being called off the floor.

| was in the Finance Conmittee,
and why can't we hold these bills that pass on
non-controversial, just hold themat the desk so
if a nmenber has a question, as | had about this
bill, we would then have an opportunity to raise
it?

SENATOR SKELOS: M. President, |
believe there was no fornmal agreenent |ike that,
but that certainly the nmenber would be able to
conme back in, nmake a statement on the record,
vote accordingly or, if we were notified in
advance of the neeting, that Senator Leichter
will be at a Finance Comm ttee neeting, could
you hold up the bill that we would try to
accomodat e that way, but once a bill is voted
on and it's out of the house, it's been noved
out. W can't -

SENATOR LEI CHTER:  No, no.

SENATOR SKELOS: We can't
anticipate every bill that a nmenber is going to

want to debate or not debate if they're not in
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t he chanber.

SENATOR LEI CHTER:  Senat or
you're right but, as you know, with all the rush
of business, it sonetines happens that you don't
tell counsel, Please hold this bill or lay it
aside, and |I'mjust suggesting it's a very easy
thing, pass the bill but just hold it at the
desk, and ny recollection is pretty clear that
we agreed | ast year as a matter of acconmopdati on
and the easy working of this chanber that we
woul d do that rather than just lay every bil
aside while conmttees are neeting, so ny
request would be that in the future that we
woul d do that.

SENATOR SKELOS: We will take
t hat under consideration, and I"'msure it's
sonmet hing that at the | eadership |evel that
coul d be di scussed.

SENATOR LEI CHTER:  Well, 1 hope
you won't have too nmany sl eepl ess nights
ponderi ng that, Senator Skelos. In the
nmeanti me, would you be so good, w th unani nous
consent, may | be in the negative on Cal endar
74.

ACTI NG PRESI DENT KUHL: Wt hout
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obj ection, hearing no objection, Senator
Leichter will be recorded in the negative on
Cal endar Nunber 74.

Secretary will continue to read
t he controversial cal endar.

THE SECRETARY: Cal endar Nunber
40, by Senator Vol ker, Senate Print 397, an act
to anend the Penal Law, in relation to |icenses
to have and carry pistols.

SENATOR VOLKER: Sane debate as
| ast year? W can do that. Should |I explain
it? This is a bill, as Senator CGold just
i ndi cated -

ACTI NG PRESI DENT KUHL:  Senat or
Vol ker, | didn't hear anybody fromthis end of
t he chanber asking for an expl anati on.

SENATOR VOLKER O K.

SENATOR STACHOWSKI
Expl anati on.

ACTI NG PRESI DENT KUHL: | guess
Senat or St achowski recogni zed that you were on
your feet and wanted to listen to you this
afternoon, so Senator Vol ker, for an
expl anat i on.

SENATOR VOLKER: | knew it was
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com ng.

This bill, which has passed this
house on a nunber of occasions before, is called
the "proper cause bill" which provides that an
applicant for a pistol permt is presuned to be
of clean noral, crimnal and nental character
and as opposed to the situation today where a
person in effect nmust denonstrate that there's a
proper cause for a pistol license to be -- to be
present ed.

This, by the way, does not change
the fingerprinting and the other record checks,
but woul d provide a presunption that the person
has the right to -- to obtain a pistol |icense
rat her than the present system which sets up
that the person nust provide, in effect, the
proper cause to get a license.

ACTI NG PRESI DENT KUHL: Is there
any Senator wi shing to speak on the bill?
Heari ng none, the Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 1lst day of
Novenber .

ACTI NG PRESI DENT KUHL: Call the
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roll.
(The Secretary called the roll. )
ACTI NG PRESI DENT KUHL: Announce
the results when tabul at ed.
THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 40 are Senators
Abate, Breslin, Connor, Dollinger, Gentile,
Gol d, Goodman, Kruger, Lachnman, Leichter,
Mar kowi t z, Nanul a, Onorato, Sanpson, Santi ago,
Seabr ook, Smith, Stavisky and Wl don, al so
Senat or Oppenhei ner. Ayes 36, nays 21.
ACTI NG PRESI DENT KUHL: The bil
i s passed.
Secretary will continue to read
t he controversial cal endar.
THE SECRETARY: Cal endar Nunber
44, by Senator Holland, Senate Print 454, an act
to anend the Penal Law, in relation to a |license
to carry or possess a pistol within the state.
SENATOR PATERSON:. Expl anati on.
SENATOR HOLLAND: M. President.
ACTI NG PRESI DENT KUHL:  Senat or
Hol | and, an expl anati on has been asked for by
Senat or Pat erson.

SENATOR HOLLAND: This is a bil
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about fairness that | have carried in this house
for seven years, and before ne Senator Levy
carried, and I don't know how many years he
carried it.

It is a question of fairness in
that if you purchase a, or are issued rather a
pistol license in the city of New York you can
carry it in any of the counties of the state of
New York, but if you are issued a pistol |icense
in any of the 57 counties outside of the city of
New York, you cannot carry it into the city of
New York unless it's in a | ocked box. That's
the full question.

The question then that will be
rai sed i s, how about the weapons getting away or
the people are untrustworthy? These are people
who are issued pistol |icenses by judges in the
state of New York, and to -- and | used to be a
county clerk, as |I've said here for seven years,
and to be issued a pistol license in the county
of Rockland or any other county, you have to
have your fingerprints taken. It takes at |east
three nmonths; it could take 13 nonths. You have
to have your fingerprints go before the F.B.I.,

the BCl, you have to have a nental health
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review. You have to have a letter from your
spouse that says she doesn't mind or he doesn't
mnd if there is a weapon in the house.

The peopl e who are issued pi stol
| icenses are very honorabl e, reputable and
responsi bl e. They do not cause problens. | do
not see why this is a problemto sone of the
people in the city of New York.

Thank you.

ACTI NG PRESI DENT KUHL: Is there
any Senator wishing it speak the bill? Hearing
none, the Secretary will read the |last section.

THE SECRETARY: Section 2. This
act shall take effect on the 1lst day of
Novenber .

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Announce
the results when tabul at ed.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Gold, to explain his vote.

SENATOR GOLD: M. President, |

was i nformed by Senator Stachowski that if | was
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goi ng to engage in any physical activity at all

| should warm up before I did it, and I want to
t hank Senator Hol | and and Senator Vol ker and
others for giving us the warmup these few weeks
in the legislative session as they do every year
so we can go through this process before we get

to serious legislation that nmay pass both

houses.

| vote in the negative.

ACTI NG PRESI DENT KUHL:  Senat or
Gold will be recorded in the negative.

For those who are voting in the
negati ve, please raise their hand one nore tine
so that the Secretary can record your negative
vot es.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 44, Senators
Abate, Breslin, Connor, Gentile, Gold, Goodnan,
Kruger, Lachman, Leichter, Markowt z,

Mont gonery, Nanula, Onorato, Paterson, Sanpson
Santi ago, Seabrook, Smth, Stavisky and \Wal don.
Ayes 37, nays 20. Also Senator Qppenhei mer.

Al so Senator Dol linger.

SENATOR DOLLI NGER:  Thank you.
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THE SECRETARY: Ayes 35, nays
22.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Secretary will continue to read
t he controversial cal endar.

THE SECRETARY: Cal endar Nunber
48, by Senator Johnson, Senate Print 502, an act
to anend the Penal Law, in relation to the
adm ni strative provisions relating to the
i ssuance of firearmlicenses.

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Johnson, an expl anati on of Cal endar Nunmber 48
has been requested by Senator Paterson.

SENATOR JOHNSON: M. President,
Section 400 of the Penal Law sets forth the
standards for issuing a pistol licenses. In
some jurisdictions additional standards,
conditions, and so forth, are applied by the
licensing authorities without |egal authority to
do so.

There are two types of pistol
permts, pistol |icenses, which can be issued,

either prem ses or carry. There's no third type
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there. W have a varied nunber of types created
by local issuing officers and such as hunti ng,
target shooting or other category where they
feel it's appropriate maybe just back and forth
on your job but no place else, and if it's a
carry license, according to the statute, it's
carry prem ses to prem ses.

This sinply says no ot her
conditions shall be placed on the |icenses
beyond those set forth in the section of the | aw
to which we refer.

Thank you.

ACTI NG PRESI DENT KUHL:  Senat or
Abat e.

SENATOR ABATE: Yes. Wuld
Senat or Johnson yield to a question?

ACTI NG PRESI DENT KUHL:  Senat or
Johnson, do you yiel d?

SENATOR JOHNSON:  Yes, M.

Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR ABATE: It's ny
understanding of the bill that, if this becane

l aw, that the nunber of carry permits in New
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York City would dramatically increase. 1Is that
correct?

SENATOR JOHNSON: | don't know.

SENATOR ABATE: Well, right now
t hey -

SENATOR JOHNSON:  They don't have
to issue licenses if there's any reason not to,
if the person is a crimnal or nental case, et
cetera, et cetera. They don't have to issue
them but once they do, they couldn't change
it. They couldn't restrict it in any way other
than sinply reject it.

SENATOR ABATE: Senator, would
you continue to yield?

SENATOR JOHNSON:  Sur e.

ACTI NG PRESI DENT KUHL:  Senat or
continues to yield.

SENATOR ABATE: See, it's ny
understanding in New York City there are
i ndi viduals that have Iimted carry, who have
busi ness |icenses and these are individuals
because of their need, only require the
possession of a |licensed weapon for a limted
period of time, when they're mnding their

store, for instance, or when they're carrying
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their payroll to and fromthe bank, and what
this law would do -- and please correct ne if

"' m m sunderstanding the law -- it would
basically say to these individuals even though
it's not your need, you'll be able to carry this
weapon anywhere you want to go, even though you
only need it for business purposes.

So wouldn't that, in effect,
proliferate the nunber of guns on the street in
New York City?

SENATOR JOHNSON:  Senator, if
you're telling me that $1500 is inportant, but
your life is worthless, then | guess you're
right, but I think if soneone feels the need to
carry it, | think they shouldn't have to prove
to the authorities. They should be able to get
a license, providing there's no reason in their
background that they shoul dn't possess one.

SENATOR ABATE: Can you concei ve,
Senator, that certain |localities have speci al
needs because of dense popul ation, high crine
rates, that certain localities should be able to
deci de for thenselves how to put in place nore
restrictive licensing procedures?

SENATOR JOHNSON:  Well, if you
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think that -- that should be done, Senator, then
certainly you're free to introduce a bill Iike
that, but that is not dealt with in this bill.
This says the state | aw provi des two types of

| icenses, carry or prem ses, and if they ask for
one or the other with no reason to reject them
it should be issued.

SENATOR ABATE: On the bill.

ACTI NG PRESI DENT KUHL:  Senat or
Abate, on the bill.

SENATOR ABATE: Yeah, | will be
opposing this | egislation because what, in
effect, it does is create chaos in New York
City. There's a local |icensing procedure that,
within the discretion of the police comm ssion
er, can authorize the licensing of the guns to
fit the needs of the applicant, and what this,
in effect, would do is create nore guns on the
street where there's not a necessity.

Many peopl e apply for guns for
limted purposes, and | do not think we should
take away the option and the ability of New York
City to be nore restrictive, by saying they can
only have two types, carry or prem ses. That

nmeans they would elinmnate target |icenses, they
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woul d elimnate target practice |icenses. They
woul d el i m nate business |icenses, as well as
limted carry licenses, and | think New York
City should retain that authority and ability to
safeguard the citizens of that region and, in so
doing, if they believe they need additiona
restrictive licenses, they should have the
authority as they do now.

So, because of these reasons, |
will continue to oppose this bill.

ACTI NG PRESI DENT KUHL: Any ot her
Senator wi shing to speak on the bill? Senator
Pat er son.

SENATOR PATERSON. Thank you, M.
Presi dent .

| f Senator Johnson, who I'm gl ad
to see is recovered, would yield for a question?

ACTI NG PRESI DENT KUHL:  Senat or
Johnson, woul d you yield?

SENATOR JOHNSON:  Yes, M.
President. Yes, | wll.

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR PATERSON:.  Senat or

Johnson, even in view of what you're trying to
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acconplish, I wonder if this |egislation
actually has a two-edged sword. If there isn't
the rebuttabl e presunption that is created where
there woul d be discretion in the enforcenent of
the legislation that you propose, isn't it
likely that a judge, know ng that they could not
put any restrictions on the |licensing procedure,
woul d just not allowthe license at all for the
judge's own protection and really for society's
own protection, so that in trying to make it
nore possible for individuals to gain a

license, and I would wi sh that they had not, but
just |ooking at your legislation, isn't it
possi bl e that judges m ght be nore restrictive
of granting the |icense since they can't really
grant any encunbrances along with it?

SENATOR JOHNSON:  That's a
possibility, | suppose, Senator, but | can tel
you this, that concern about crimnals asking
for alicense is not well founded. They don't
usually apply for licenses. According to sone
information | received, there are possibly 20
states al ready which have right to carry which
real ly goes even beyond this, saying anyone who

wants to carry can carry it if you don't have a
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reason to turn them down, and they said of the
states which did not have right to carry | aws,
conceal ed gun provisions, had adopted themin
1992, approximately 1600 nurders, over 4,000
rapes and 60, 000 aggravat ed assaults woul d have
been avoi ded yearly and the felony prisoners in
state jails now said that they would not attack
a potential victimif they thought there was a
possibility that victimmght be armed, so
general |y speaki ng, Senator, properly issued
carry licenses to responsible citizens tends to
reduce crine, not increase crinmne.

So | think you're overly
concer ned about that.

ACTI NG PRESI DENT KUHL:  Senat or

Pat er son.

SENATOR PATERSON. Thank you, M.

President. Thank Senator Johnson for his
answer. M. President, on the bill.

There is just nmy concern that
there is nore -- it is not just a black and
white i ssue between responsible citizens and
crimnals who would be involved. | think there
m ght be sone restrictions that would be pl aced

on those who would like to have a firearm A
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| oaded weapon is a very dangerous object. Many
of the -- there are accidents that occur with

| oaded weapons. W read about them every day,
not because there is anything wong with the
character necessarily of the person that's
applying for the license but because there's -
there's sonmething wong with the actual use, and
that's where the restriction we thought m ght be
hel pful .

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wishing to speak on the bill?
Heari ng none, the Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT KUHL: Announce
the results when tabul at ed.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunber 48, Senators
Abate, Breslin, Connor, Dollinger, Gentile,

Gol d, Goodman, Kruger, Lachnman, Leichter,

Mar kowi t z, Montgonery, Nanula, Onorato
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Oppenhei mer, Paterson, Sanpson, Santi ago,
Seabr ook, Smith, Stavisky and Wal don. Ayes 35,
nays 22.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Secretary will continue to read
t he controversial cal endar.

THE SECRETARY: Cal endar Nunber
88, by Senator Present, Senate Print Nunber 526,
an act to amend the General Municipal Law, in
relation to econoni c devel opnent zones.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 57.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
89, by Senator Holland, Senate Print 647, an act
to anend the General Municipal Law, in relation

to indexing the interest rate on judgnents.
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SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Hol | and, an expl anati on of Cal endar Nunber 89
has been requested by the acting Mnority
Leader, Senator Paterson.

SENATOR HCOLLAND: Yes, M.
President. This bill changes the rate of
i nterest paid by municipalities upon judgment
agai nst that municipality in their discretion
not to exceed nine percent of the prinme rate but
with the cap of nine percent to prevent the
interest rate beconm ng excessive to the
municipalities. It's really designed to save
noney for the taxpayers.

SENATOR PATERSON. M. President,
i f Senator Johnson would yield for a question.

ACTI NG PRESI DENT KUHL: | think
he retired, Senator.

SENATOR PATERSON: Wl | -

ACTI NG PRESI DENT KUHL: Wbul d you
i ke Senator Holland to respond to a question?

SENATOR PATERSON: Yes, | woul d.
Oh, Senator Johnson, I'mstill trying to get
over his last answer about how to cut down on

crime, but if Senator Holland would yield for a
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guesti on.

SENATOR HOLLAND:  Yes, sir.

ACTI NG PRESI DENT KUHL: He's
still standing. He'd be happy to.

SENATOR PATERSON: Thank you.
Senator Holland, nmy only concern is that, while
you have a cutoff for the high point of the
interest rate, but we don't really have a cutoff
for the low point, and why is that not in the
| egi sl ati on?

SENATOR HOLLAND: Well, it -
where we have a cutoff, Senator, in that it is
based on the prine rate. The prine rate
recently hasn't gone in -- in the not too
di stant past bel ow six percent, so it would be
limted by the prine rate.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON: Just one | ast
guestion, Senator Holl and.

ACTI NG PRESI DENT KUHL:  Senat or
Hol | and, do you continue to yield?

SENATOR HOLLAND:  Yes, sir.

ACTI NG PRESI DENT KUHL:  Senat or

continues to yield.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NN N NN R PR R R R R R R R
O A W N B O © O N o 00 »h W N L O

706

SENATOR PATERSON. M. President,
my question to Senator Holland is, a creditor
that is | ending noney at above the prine rate,
do you think this legislation would actually put
the creditor in an advantageous position and
actually do harm based on the fact that the -
that the creditor itself is going to be able to
| end at a higher rate under -- under the
| egi sl ati on?

SENATOR HOLLAND: Tell nme once
nore, Senator.

SENATOR PATERSON:  Yeah, what |
was actually referring to, Senator, is that if
the nunicipality is -- is paying a creditor,
that that rate is going to be lower than if the
creditor, because of the cash flow problem has
to go to a bank where the rate will be nuch
hi gher .

SENATOR HCOLLAND: | see.

SENATOR PATERSON: That's what |
was aski ng.

SENATOR HOLLAND: | under st and,
Senator, but it doesn't really make any
di fference other than nmaybe a quarter percent

whet her they go to the bank or not. |It's very
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little different. They still, if they' re going
to have to borrow noney at 11 or 12 percent,
it's going to make very little difference
between the prinme rate and the nine percent.

SENATOR PATERSON. But, Senat or
Hol | and, there is a difference between the prine
rate and the lending rate | guess is what |'m
trying to say.

SENATOR HOLLAND: | under st and.
| understand. A bank will lend, your point is
fromlast year's questioning, as a matter of
fact a bank will lend at maybe 11 or 12
percent. |If he has to go -- he or she has to go
to the bank to ask for a loan, they're going to
pay that anyway regardl ess of what this rate is,
and this rate is designed to save noney for the
t axpayers by payi ng | ess.

What ' s happeni ng, Senator, |'m
sure you know, if there is a judgnment, the
judges are now sayi ng, nine percent to
municipalities all the tine. This is just
| owering that percentage a little bit. Wether
the individual has to go to the bank to get a
| oan or not won't change the interest rate he or

she has to pay.
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ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON: Thank you very
much, Senator Hol | and.

M. President, on the bill. It
was just that the rate of difference between
what would be the prine rate and the | ending
rate | thought could actually be a couple of
points or so as the prinme rate is under 9
percent, when taking into account what the
| ending rates certainly are. It could have been
a nore substantial difference which individuals
are going to have to inevitably pay back.

ACTI NG PRESI DENT KUHL: Secre..
Senat or Leichter.

SENATOR LEI CHTER:  Yes, M.

Presi dent .

This is such an unfair bill, just
to say, well, it's good for the taxpayers. The
point is that sonebody's been injured, a jury or
judge has found that sonebody was wonged by a
muni ci pality, doesn't natter whether it's a
muni ci pality or business or an individual.

The whole idea of the lawis to

put people in as good a position as they would
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have been if that injury -- if that wong had
not occurred. Now, if the nunicipality has
failed to pay on a contract and a busi nessman
has to go out to his bank and he has to borrow
noney at 12 or 14 percent, he ought to be
conpensated for the | oss that he had.

You m ght just as well say,
Senat or Hol | and, any judgnent agai nst a
muni ci pality ought to be halved. Sure, it mght
be good for the taxpayers until one of those
taxpayers finds out that they were the ones who
were injured. Makes absolutely no sense.

Way should a nunicipality be in
any other or different situation than any other
def endant ? You ought to pay to nake the person
right. You never should have committed the
wong in the first place.

| argued against that bill |ast
time. | just say -- | just say to you | just
hope, Senator Hol |l and, you never find yourself
in the position where a municipality has done
something to you which a jury or a judge |ater
finds to be wong, and they'll say, Wll, you
know, we want to help the taxpayer so we're not

goi ng to nake you whol e.
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| think it's a bad bill.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on Novenber 1st.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT KUHL: Announce
the results when tabul at ed.

THE SECRETARY: Senat or
DeFranci sco, to explain his vote.

SENATOR DeFRANCI SCO. | woul d
say, | think pretty rmuch everything has been
said, but there was a tine when the situation
was reversed, when the interest rate was really
| ow that you could get, well, not reversed but
even nore dramatic, the interest rate was really
low. | think it was 6 percent, and the prine
rate was 14, 15 percent, and there were a whole
slew of things in the city of Syracuse,
certiorari cases where the property owner woul d
win and the city would owe a certain anmount of
noney and the city woul d never pay because 6

percent is all that they're risking by letting
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this thing delay forever and ever to be paid and
they could | eave noney in the bank and get a
much hi gher interest rate because there was a
hi gher interest rate being paid on CDs.

| think the bill's a good idea.
We shoul d save taxpayers noney all the tine.
However, you know, in order to be fair, just
link it to the prine rate, and |I'm just asking
for both sides, with no cap or a cap both ways,
so that that inequity doesn't occur, and | would
urge in the negotiations about the bill that
that woul d be the next step.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 89 are Senators
Abat e, Connor, DeFrancisco, Gentile, Gonzal ez,
Kruger, Lachman, Leichter, Markowt z,
Mont gonery, Onorato, Paterson, Sanpson,
St avi sky, and Wal don, al so Senat or Rosado. Ayes
41, nays 16.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senat or Skel os, that conpl etes
t he controversial cal endar.

SENATOR SKELOS: M. President,

is there any housekeeping at the desk?
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ACTI NG PRESI DENT KUHL: There's
not hi ng at the desk, Senator Skel os.

SENATOR SKELCS: There being no
further business, | nove we adjourn until
Tuesday, February 11th, at 3:00 p.m

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, Senate stands adjourned until
tonorrow, Tuesday, February 11th, at 3:00 p. m

(Wher eupon at 4:25 p.m, the

Senat e adj ourned. )
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