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ALBANY, NEW YORK
January 27, 1997
3:04 p.m

REGULAR SESSI ON

SENATOR JOHN R KUHL, JR, Acting President
STEPHEN F. SLOAN, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT KUHL: The
Senate will conme to order. | ask the nenbers
to find their chairs, staff to find their
pl aces.

I would ask all of you to rise
and join with ne in saying the Pl edge of
Al |l egi ance to the Fl ag.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag.)

In the absence of clergy, nay
we bow our heads in a noment of silence.

(A nonent of silence was
observed.)

Readi ng of the Journal.

THE SECRETARY: I n Senat e,
Sunday, January 26t h. The Senate net
pursuant to adjournment. The Journal of
Sat urday, January 25th was read and approved.
On notion, Senate adjourned.

ACTI NG PRESI DENT KUHL:
Hearing no objection, the Journal stands
approved as read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages from the Governor

Reports of standing conmttees

Reports of select conmmttees.

Communi cations and reports
fromstate officers.

Motions and resol utions.

Senat or Farl ey.

SENATOR FARLEY: Thank you,
M. President. On behalf of Senator Norman
Levy, on page 4, | offer the foll ow ng
amendnents to Cal endar Nunmber 18, Senate
Print 203, and | ask that that bill retain
its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT KUHL:
Amendnent s are received and adopted. The
bill will retain its place on the Third
Readi ng Cal endar .

SENATOR FARLEY: On behal f of
Senat or Maziarz, on page 4, M. President, |
of fer the foll owi ng anendnents to Cal endar
Nunber 41, Senate Print Nunber 406, and | ask
that that bill retain its place on the Third
Readi ng Cal endar.

ACTI NG PRESI DENT KUHL:

Amendrent s are received and adopted, and
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Cal endar Number 41 will maintain its place on
the Third Readi ng Cal endar.

Any ot her notions?
Resol uti ons?

Chai r recogni zes Senator
Cook -

SENATOR BRUNG, Excuse ne,
M. President.

ACTI NG PRESI DENT KUHL:

Senat or Bruno.

SENATOR BRUNC Can we ask
for an i nmedi ate neeting of the Local
Governnent Conmmittee in Room 3327

ACTI NG PRESI DENT KUHL: There
will be an i medi ate neeting of the Local
Government Comrmittee in the Majority
Conf erence Room Room 332.

SENATOR BRUNG Thank you

ACTI NG PRESI DENT KUHL:

Senat or Cook.

SENATOR COCK: M. President,
could I ask that Senate Resol ution Nunber 65,
whi ch has al ready been passed, be read at
this tinme?

ACTI NG PRESI DENT KUHL:
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Wt hout objection, Secretary will read Senate
Resol ution Nunber 65 in its entirety.

THE SECRETARY: By Senat or
Cook, Legislative Resolution Nunmber 65,
commendi ng the New York State Police, Troop C
Barracks, and the Del awar e- Chenango- Madi son
O sego Board of Cooperative Educati onal
Services and its 16 conponent school
districts for their initiative in devel oping
t he School Violence and Crisis Response
Program

Whereas, it is the sense of
this Legislative Body that those who give
positive definition to the profile and
di sposition of the communities of the state
of New York, do so profoundly strengthen our
shared conmtnent to the exercise of freedom
and

Whereas, it is of the utnost
i nportance for school districts to devel op
plans to deal with children who act in a
vi ol ent or dangerous manner because viol ence
is increasing in schools all across New York
State; and

Wher eas, attendant to such
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concern and fully in accord with its
| ongstanding traditions, it is the intent of
this Legislative Body to commend the New York
State Police, Troop C Barracks, and the
Del awar e- Chenango- Madi son- &t sego BOCES and
its 16 conponent school districts for their
joint initiative in organizing a ten-nenber,
Violent Action and Crisis Response Team and
i n subsequently devel opi ng the School
Vi ol ence and Crisis Response Program and

Whereas, State Police officers
are now nore active partners in individual
districts' safe schools, acting as
educator/rol e nodels, positively altering
student perception of the police; and

Wher eas, the School Violence
and Crisis Action Program has today trained
nearly 400 school bus drivers in 16 school
districts in terns of responding to viol ence
and crisis situations and assisted school
districts in updating and refining their
ener gency managenent plans to effectively
respond to crisis situations; and

Wher eas, approxi mately 2,000
to 3,000 additional staff nenbers of
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districts within the Del awar e- Chenango
Madi son- O sego BOCES are currently being
trai ned and the program has been available to
school districts in other areas of the state;
and

Wher eas, through their |ong
and sustained conmitnent to excellence in
pronoting safety in our public schools, State
Pol i ce I nspector Joseph Loszynski; Inspector
Ti mot hy Howard; Maj or Arthur Hawker; Sergeant
M ke Lynch; Investigator Larry Brown;
Deedrick Berthol f, Assistant Superintendent
for Managenent Services, Del aware- Chenango
Madi son- O sego BOCES; Ri chard Shaw, Health
and Safety Coordinator, and ot her
representatives of the BOCES have so
denonstrably advanced that spirit of united
pur pose and shared concern which is the
unal terabl e mani festati on of our American
experience; now, therefore, be it

Resol ved, that this
Legi sl ative Body pause in its deliberations
and nost joyously commend both Troop C
representatives instrunmental to this

col | aborati on: State Police inspector
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Joseph Loszynski, I|nspector Tinothy Howard,
Maj or Arthur Hawker, Sergeant M ke Lynch, and
I nvestigator Larry Brown and the Del aware
Chenango- Madi son- & sego BOCES
representatives, Deedrick Bertholf, Assistant
Superi nt endent for Managenent Services, and
Ri chard Shaw, Health and Safety Coordi nator
for their initiative in devel oping the School
Vi ol ence and Crisis Response Program fully
confident that such procedure mrrors our
shared commtnent to preserve, to enhance,
and yet effect that patrinony of freedom
which is our American heritage; and be it
further

Resol ved, that copies of this
resol ution, suitably engrossed, be
transmitted to State Police Superintendent
James W MMahon; | nspector Joseph Loszynski ;
I nspect or Tinothy Howard; Major Arthur
Hawker; Sergeant M ke Lynch; Investigator
Larry Brown; Tinothy Thonas, President of the
Del awar e- Chenango- Madi son- Ot sego, BOCES
board; Alan D. Pole, District Superintendent;
Deedrick Berthol f, Assistant Superintendent

for Managenent Services; and R chard Shaw,
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Heal t h and Safety Coordi nator.

ACTI NG PRESI DENT KUHL:

Senat or Cook, did you wish to speak to the
resol uti on?

SENATOR COCK: Yes, M.

Presi dent .

ACTI NG PRESI DENT KUHL:
Wt hout objection, Senator Cook.

SENATOR COCK: M. President,
all of us have been concerned through the
past several years over increasing incidents
of violence that occur in the schools and the
need for school personnel to be able to
respond appropriately to acts of violence and
potential acts of violence that may occur.

It was particularly -- | was
particul arly pleased, therefore, that Troop
C, New York State Police, took the
initiative, along with the BOCES personnel
who' ve been named, to devel op a proactive
program for hel ping school personnel to
intervene in these kinds of situations; a
trai ni ng program whi ch, as you have heard,
has invol ved the school bus drivers which is

i nvol ving nore and nore of the personnel of
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t he school districts within that BOCES area
and in what | think is an exenplary program
of State Police expanding to the comunity
their role which is to prevent things from
happeni ng, rather than sinply respondi ng and
having to take action after some unfortunate
i ncident has al ready occurred.

So, |I'mpleased, | think
Superi nt endent McMahon is here today, along
with the officers who have been naned and |
t hink the BOCES representatives, as well, and
I would ask that you greet them and wel cone
themto the chanber and thank themfor this
exenpl ary perfornmance which they have given
in behalf of the children of the state.

ACTI NG PRESI DENT KUHL:
Senator Seward, did you wish to speak to the
resol uti on?

SENATOR SEWARD:  Yes.

ACTI NG PRESI DENT KUHL:
Wt hout objection, Senator Seward.

SENATOR SEWARD: Thank you
M. President. | just want to rise and say
how pl eased and proud | was to sponsor this

resolution, along with Senator Cook's | ead
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and Senator Libous and of course over in the
Assenbly, it was sponsored by Assenbl ynmen
Crouch and Magee who are here in the chanber
as well, today.

| just rise to take ny hat off
to the New York State Police and the Troop C
Barracks in particular, as well as the
Del awar e- Chenango- Madi son- &t sego BOCES and
all of the conmponent school districts
i ncluded in that BOCES area, nany of which
are in nmy Senate District.

We are all concerned about
havi ng safe schools; and there's no question
t hat the devel opnent of the School Viol ence
and Crisis Response Program has contri buted
greatly to creating safe schools in our part
of New York State. So, that's certainly one
advant age.

A side advantage is, of
course, with the state police involvenent in
t he school s acting as educator/rol e nodel s,
it has the benefit of altering the students’
perception of the police as nmen and wonen who
are there to help in a difficult situation,

men and wormren who are there to | end a hel ping
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hand.

So, there very much nmany
positive aspects of this program and I
salute the New York State Police, the BOCES
personnel, and the staff and faculty of al
of the conponent school districts who have
j oi ned together to make this an outstanding
and successful program

ACTI NG PRESI DENT KUHL:
Senator Libous, did you wish to speak to the
resol uti on?

SENATOR LI BOUS: Thank you,
M. President.

ACTI NG PRESI DENT KUHL:

Wt hout objection.

SENATOR LI BOUS: I, too,
would |ike to voice ny praise for the State
Police and, of course, for the Del aware
Chenango- Madi son- &t sego BOCES for instigating
this program under the |eadership, of
course, of Superintendent McMahon and
I nspector Loszynski and | nspector
Howar d and now Maj or Hawker.

These prograns are a perfect

exanpl e of how our State Police work together
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with educators in nmoving forward to stop the
very negative trend of school violence.

Al'l too often, we get asked by
our constituents and sonetines even by our
peers as to what kinds of offensive prograns
are we putting forward in the program what
ki nds of prevention are we doing. This is a
nodel exanple of the kinds of things that
when school admi nistrators, BOCES officials
and our dedicated nen and wonen, in this
particul ar case, in Troop C get together, we
can see sone very, very positive results.

So |i ke Senator Cook, Senator
Seward and, of course, Assenblynmen Crouch and
Magee, | too, want to salute not only the
officers that are here, but particularly the
nmen and worren of Troop C for the fine and
out standi ng work that they continue to do for
our region.

ACTI NG PRESI DENT KUHL: I's
there any other Senator wi shing to speak to
t he Resol ution?

(There was no response.)

This resol ution was previously

adopted and gi ven the prerogative of the
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chair, I would like to take the opportunity,
on behal f of Senator Bruno, Senator Cook,
Senat or Seward, Senator Libous, the two
Assenbl ynen in the back of the chanber
certainly Senator Paterson, to wel cone
Superi nt endent McMahon to the chanmber with

t he other nmenbers of the State Police and
certainly the educational officials who are
doi ng such a terrific job. We appl aud you,
we congratul ate you. Keep up the good work,
and thank you for joining us today.

( Appl ause)

Senat or Bruno, that brings us
to the cal endar.

SENATOR BRUNOG: M. President,
can we, at this tinme, take up the non
controversial cal endar?

ACTI NG PRESI DENT KUHL:
Secretary will read the non-controversi al
cal endar.

THE SECRETARY: Cal endar
Nunber 11, by Senator Rath, Senate Print 251,
an act to repeal -

SENATOR PATERSON: Lay it

asi de.
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ACTI NG PRESI DENT KUHL: Lay
the bill aside.

THE SECRETARY: Cal endar
Nunber 12, by Senator Vol ker, Senate Print
270, an act to amend the Penal Law, in
relation to the crime of fal se personation.

SENATOR PATERSON: Lay it
asi de.

ACTI NG PRESI DENT KUHL: Lay
the bill aside.

THE SECRETARY: Cal endar
Nunber 13, by Senator Rath, Senate Print 289,
an act to amend the Crimnal Procedure Law,
inrelation to prohibiting issuance of an
order of recognizance.

ACTI NG PRESI DENT KUHL:
Secretary will read the |last section.

THE SECRETARY: Section 4.
This act shall take effect on the 30th day.

ACTI NG PRESI DENT KUHL: Cal
the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 54.

ACTI NG PRESI DENT KUHL: The
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bill is passed.

THE SECRETARY: Cal endar
Nunber 15, by Senator Stafford, Senate Print
119, an act to anend the Vehicle and Traffic
Law, in relation to the operation of school
buses.

ACTI NG PRESI DENT KUHL:
Secretary will read the |last section -
Senat or Dol | i nger.

SENATOR DOLLI NGER:  To explain
ny vote.

ACTI NG PRESI DENT KUHL:
Secretary will read the |last section.

THE SECRETARY: Section 2.

This act shall take effect on the first day

of July.

ACTI NG PRESI DENT KUHL: Cal
the roll.

(The Secretary called the
roll.)

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senator Dollinger, to explain his
vot e.

SENATOR DOLLI NGER:  Thank you,

M. President. | just want to thank Senator
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Stafford's staff for getting ne an answer to
a question | had when we debated this bill,

or a conparable bill, several years ago and

t he questi on was whet her the continuous
operation of the headlights on a school bus
woul d affect the ability to perceive the
energency lights which go on at the tine the
bus stops to pick up passengers or stops at a
railroad track.

I was concerned because from
the rear the taillights that would be on when
the bus is operated with its Iights on m ght
sonmehow af fect the onconming drivers
per cepti ons of whether the emergency lights
wer e on. I'"ve been infornmed by staff that
that is not the case and that currently, when
they are in operation with children in them
the lights are required to be on in any
event .

So | appreciate Senat or
Stafford's staff providing ne with an answer
and clarifying it, and I'll be voting in the
affirmative.

ACTI NG PRESI DENT KUHL:

Announce the results.
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THE SECRETARY: Ayes 54.

ACTI NG PRESI DENT KUHL: The
bill is passed.

THE SECRETARY: Cal endar
Nunber 26, by Senator Skel os, Senate Print
311, an act to anend the General nbligations
Law, in relation to exoneration of certain
crime victins.

ACTI NG PRESI DENT KUHL:
Secretary will read the |ast section.

THE SECRETARY: Section 2.

This act shall take effect on the first day

of Novenber.

ACTI NG PRESI DENT KUHL: Cal
the roll.

(The Secretary called the
roll.)

ACTI NG PRESI DENT KUHL:
Announce the results when tabul at ed.

THE SECRETARY: Ayes 53, nays
1. Senator Connor recorded in the negative.

ACTI NG PRESI DENT KUHL: The
bill is passed.

THE SECRETARY: Cal endar
Nunber 28, by Senator Stafford, Senate Print
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382, an act to anend the Real Property Law,
inrelation to authorizing a voluntary
adm ni strator.

ACTI NG PRESI DENT KUHL:
Secretary will read the |ast section.

THE SECRETARY: Section 2.
This act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Cal

the roll.

(The Secretary called the
roll.)

THE SECRETARY: Ayes 54.

ACTI NG PRESI DENT KUHL: The
bill is passed.

THE SECRETARY: Cal endar
Nunber 39, by Senator Vol ker, Senate Print
386, an act to anend the Civil R ghts Law, in
relation to access to personnel files.

ACTI NG PRESI DENT KUHL:
Secretary will read the |last section.

THE SECRETARY: Section 2.
This act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Cal
the roll.

(The Secretary called the
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roll.)

THE SECRETARY: Ayes 54.

ACTI NG PRESI DENT KUHL: The
bill is passed.

Senat or Skel os, that conpl etes
t he readi ng of the non-controversi al
cal endar; what's your pleasure?

SENATOR SKELCS: M.
President, if we could take up the
controversial cal endar.

ACTI NG PRESI DENT KUHL:
Secretary will read the controversi al
cal endar, conmencing with Cal endar Nunmber 11
by Senator Rath, Senate Print 251.

THE SECRETARY: Cal endar
Nunber 11, by Senator Rath, Senate Print 251,
an act to repeal paragraph (f) of subdivision
1 of Section 70.30 of the Penal Law.

ACTI NG PRESI DENT KUHL:
Senator Rath, an explanation of Cal endar
Nunmber 11, Senate Print 251, has been
requested by the Acting Mnority Leader,
Senat or St achowski .

SENATOR RATH: Senat or

St achowski, this bill, as you know, passed
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| ast year and the bill changes the nmaxi mum
term of consecutive sentences for the nost
egregi ous juvenile offenders. Wat it's
going to do is raise to a maxi mumthe term of
15 years if both felonies are Class A
felonies. It would force juvenile offenders
to serve |longer sentences in the nost
aggravat ed of cases.

ACTI NG PRESI DENT KUHL:
Senat or Stachowski yields to Senator
Mont gonery.

SENATOR MONTGOMVERY:  Yes. |
woul d just like to ask the sponsor, Senator
Rath, if she would yield for a question or
clarification.

ACTI NG PRESI DENT KUHL:
Senator Rath, do you yield for a question?

SENATOR RATH: Sur e.

ACTI NG PRESI DENT KUHL:
Senat or vyi el ds.

SENATOR MONTGOMERY:  Senat or
Rat h, what -- could you give ne sone idea of
the inmpact of this on youngsters, say,
currently who woul d under the current system

be sentenced? What difference would this
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make for thenf

SENATOR RATH: What it will do
is it wll provide for a | onger sentence.
Before, in the nbost egregi ous cases, the
ten-year cap was the maxi num and when there
are two Class A felonies, they now -- it can
go to 15 years instead of ten years.

| think the feeling before had
been that these were young people and we did
not want to unduly put on a very heavy | oad
of a sentence; but, in many cases, these
young people are conmtting very hei nous
crinmes and so what it's doing, it's putting a
little bit nore on by way of a sentence for
t hem

ACTI NG PRESI DENT KUHL:
Senat or Mont gonery?

SENATOR MONTGOMVERY: Yes. So

-- if the Senator would continue to yield.

ACTI NG PRESI DENT KUHL:
Senator Rath, do you continue to yield?

SENATOR RATH.  Surely.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR MONTGOMERY: Does this
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nmean that for a youngster who has conmitted a
felony under this section, instead of having
a maxi mum of ten years, that woul d just
sinply be raised to a maxi mum of 15 years?

SENATOR RATH: It could be.
Excuse ne, just one nonent, let me check with
counsel .

It renmoves the cap, the
ten-year cap, so that consecutive sentences
can be run.

SENATOR MONTGOMERY: And are
t hese youngsters -- now, under this |aw,
under the |law now, are these youngsters in
DOCS or are they in the juvenile justice
syst enf

SENATOR RATH: Again, 'l
check with counsel.

SENATOR MONTGOVERY: Are they
part of Corrections now? Do they -- are they
sentenced to Corrections i medi atel y?

SENATOR RATH: Yes, they are.

SENATOR MONTGOVERY: O do
t hose youngsters go into DFY facilities?

SENATOR RATH: No, it's in the

Corrections system
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SENATOR MONTGOMERY: This is
in Corrections now?

SENATOR RATH:  Yes.

SENATOR MONTGOMERY:  And what
are the ages? |'msorry?

SENATOR RATH: This will dea
wi th young peopl e bel ow t he age of 16.

SENATOR MONTGOMERY: \Who are
over the age of 16.

SENATOR RATH: Under the age
of 16.

SENATOR RATH. So they would
be going to DOCS or to DFY?

SENATOR RATH: No, they would
be going to the Crimnal Justice System
They are commtting Class A felonies, we're
tal ki ng about.

SENATOR MONTGOMERY:  Ckay.
Al right. M. President -- thank you,
Senator Rath, for the clarification.

M. President, briefly on the
bill.

ACTI NG PRESI DENT KUHL:
Senat or Mont gonery, on the bill

SENATOR MONTGOVERY: We're
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dealing with juvenile offenders; and
under st andably, we want to -- want themto be
sent enced based on the severity of the crine
conmtted. But, we also in the state of New
York have a history of using whatever
capacity we have within DOCS, but especially
within DFY juvenile facilities, to attenpt to
rehabilitate these young people, especially
since they are so young and that there is
some possibility and there have been sone
successes in being able to deal with turning
t hem around so that we don't have to
essentially end up with a "lifer” as it
relates to the Crimnal Justice System

So, ny concern is that what
Senator Rath has done is just to sinply
extend their time, wthout, at the sane tine,
proposi ng ways and nmeans of dealing with
t hose young people so that there's nore

success in rehabilitating themin their

l'ives.

| think this is the wong way
to go. | feel the sane way about this
| egislation as | do about the bill that was

presented to us | ast week by one of our
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col | eagues who was | ooking to do simlarly
with adults in the system So, I'mgoing to
be voting against this legislation for those
reasons, M. President. Thank you.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or ol d.

SENATOR GOLD: Thank you very
much. Wbuld Senator Rath yield to a
guestion?

ACTI NG PRESI DENT KUHL:
Senator Rath, do you yield?

SENATOR RATH:  Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR GOLD:  Senat or,
voted for this last year, and ny inclination
is to do the same again, but | want to ask
one question. This tal ks of felonies defined
in Article 130 of the Penal Law commtted
agai nst a person under 18 years of age. What
is the present sentence for sonebody
convi cted under those sections? |Is it
mandatory jail?

SENATOR RATH: | think that

depends on the crine, Senator Cold.
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SENATOR GOLD: Because,
Senator, if | may, the question that | have
is that 1've never had a problemwth a
statute that gives mandatory jail at the tine
of a conviction when you know that the
person's got mandatory jail; but would this
be the first situation where we're giving
mandatory jail to soneone whose sentence may,
in fact, not be mandatory jail?

SENATOR RATH: Senator, it
nerely renoves the cap, the ten-year cap.

SENATOR GOLD: Pardon ne?

SENATOR RATH:  This bill
nerely renoves the ten-year cap in running
consecutive sentences.

ACTI NG PRESI DENT KUHL:
Senator Gold, did you have another question?

SENATOR GOLD:  No, that's all.

ACTI NG PRESI DENT KUHL:
Senat or Leichter.

SENATOR LEI CHTER:  Yes, if
Senat or Rath woul d yi el d.

ACTI NG PRESI DENT KUHL:
Senator Rath do you yield to Senator

Lei chter?
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SENATOR RATH:  Sure.

ACTI NG PRESI DENT KUHL:
Senat or vyi el ds.

SENATOR LEI CHTER:  Senator, |
understood you to say on the floor and the
first paragraph of your meno says that this
applies only to Class A felonies, is that
correct?

SENATOR RATH. | m sspoke. |If
| may, Senator, there was a nenp at one tine
that said that and that was a m stake, |
m sspoke. It is other felonies, not C ass A

SENATOR LEICHTER: So it
applies, also, to Class B fel oni es?

SENATOR RATH:  Yes.

SENATOR LEI CHTER: Does it
al so apply to Cass C fel onies, do you know?

SENATOR RATH: Yes, but not

Class A, is that correct, Counsel? | had
some misinformation, and I"'msorry, | had a
meno that was incorrect. Thank you for

catching it.
SENATOR LEI CHTER: Wl |, based
on your answer, if you would be good enough

to yield, I"'mstill confused. Coul d you
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tell us what class felonies it does apply to
and what class it does not apply to?

SENATOR RATH:  Everyt hi ng
except Class A felonies; and | m sspoke
because, as | said, it was a rather
convol uted statenent that | was | ooking at on
my docunents here and it's everything but
Class A felonies.

SENATOR LEI CHTER:  kay. And
if | understood correctly, Senator Rath,
again, if you would be good enough to yield,
in your answer to Senator Gold, this does not
i npose mandatory sentences, all it does is
lift -

SENATOR RATH.  The cap.

SENATOR LEI CHTER: -- what is
presently the cap on the maxi num sentence?

SENATOR RATH. Yes, the
ten-year cap, the cap at ten years.

SENATOR LEI CHTER: Right, so
that under your bill, if it should becone
law, a judge would be free, where he feels it
appropriate and correct, to inpose a sentence
that mght still be in accord with the

present law, ten years or so?
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SENATOR RATH. Ri ght.
SENATOR LEI CHTER: Thank you
ACTI NG PRESI DENT KUHL: Is

there any other Senator w shing to speak on

the bill?
(There was no response.)
Heari ng none, the Secretary
will read the last section.

THE SECRETARY: Section 2.

This act shall take effect on the first day

of Novenber.

ACTI NG PRESI DENT KUHL: Cal
the roll.

(The Secretary called the
roll.)

Announce the results when
t abul at ed.

THE SECRETARY: Those recorded
in the negative on Cal endar Nunmber 11 are
Senat ors Mendez, Montgonery, Sanpson and
Seabrook. Ayes 52, nays 4.

ACTI NG PRESI DENT KUHL: The
bill is passed.

Secretary will continue to

call the controversi al cal endar.

Pauline WIliman, Certified Shorthand Reporter




© 00 N oo o B~ wWw N P

N NN N NN R P R R R PR R R
g N W N P O © O N o 00 NN W N kP O

244

THE SECRETARY: Cal endar
Nunber 12, by Senator Vol ker, Senate Print
270, an act to amend the Penal Law, in
relation to the crime of fal se personation.

ACTI NG PRESI DENT KUHL:
Senat or Paterson, why do you rise?

SENATOR PATERSON: M.
President, | can wait until the concl usion of
this bill.

ACTI NG PRESI DENT KUHL: Fi ne.

Senat or Leichter?

SENATOR LEI CHTER: | f Senat or
Vol ker woul d yield, please.

SENATOR VOLKER: Wy,
certainly.

SENATOR LEI CHTER:  Senator, |
don't know if you care first to give an
expl anation of the bill and then maybe |11
ask you a coupl e questi ons.

SENATOR VOLKER: Sure. This
is a bill that was suggested by the
Met ropol itan Police Conference and resulted
out of several real cases, as the saying
goes. Wiat it is, is it covers an area of

the law that is not presently covered.
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There is an area of |aw called
crimnal inpersonation. |If you inpersonate
anot her person, you are subject to a Cass A
m sdeneanor; but if you nerely m sdirect and
give incorrect information -- and what the
bill says, basically, is that a person is
guilty of fal se personation when he know ngly
m srepresents his actual nane, date of birth
or address to a police officer, peace officer
with intent to prevent such police officer
fromperformng an official function.

Thi s happens quite a bit
unfortunately in investigations involving
crimnal conduct, and people deliberately
give false information -- sonetinmes are
charged, in fact, with a crime -- and it's
| ater found that they're not the person that
t hey' ve all eged thenselves to be, and it was
found because there were people who were
charged then with inpersonation, but since
they weren't inpersonating a real character
that charge had to be thrown out. And in
sonme cases, by the way, all the records had
to be redone, and so forth, because they

found out the person they thought that
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i ndi vidual to be was not the sane person.

So to prevent that and to
avoi d that kind of conduct, this |egislation
was suggesting and that's why it's call ed
crimnal personation; and you have to not
only nake the false -- give the fal se
information, but use it with the intent,
clearly, to mslead the police officer, peace
officer that's involved in the investigation.

ACTI NG PRESI DENT KUHL:

Senat or Leichter.

SENATOR LEI CHTER: | f Senat or
Vol ker woul d yi el d.

SENATOR VOLKER:  Sure.

ACTI NG PRESI DENT KUHL:

Senat or Vol ker, do you yield?

SENATOR VOLKER:  Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR LEI CHTER:  Senator, |
believe | voted for this bill last year -

SENATOR VOLKER:  Yes, you did.

SENATOR LEI CHTER: -- but with
an uneasy stomach.

SENATOR VOLKER  Well, W'l

Pauline WIliman, Certified Shorthand Reporter




© 00 N oo o B~ wWw N P

N NN N NN R P R R R PR R R
g N W N P O © O N o 00 NN W N kP O

247

try to make it easy this year.

SENATOR LEI CHTER: And t he
ni ce thing about so nmany of your bills is
they come up for years and years.

SENATOR VOLKER: But there are
fewer of them

SENATOR LEI CHTER:  You can
al ways rethink your position, next year naybe
"Il have a different position, a year after
that, but | amtroubled about it, Senator,
and | wanted to ask you, if a police officer
stops me in pursuit of his duties and he asks
nme, "Did you commt a crine," | have a right
to be silent, right?

SENATOR VOLKER:  Exactly.

SENATOR LEICHTER: | f he says,
under your bill, "Were do you live," and you
remain silent, can you do that?

SENATOR VOLKER:  Yes,
suppose you can. | don't see any reason why
you can't, as long as you don't -- this bill
relates to the fact that you deliberately
m sl ead a police officer. You read the
i nformation there, and you have to do it with

intent to prevent such police officer from
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perform ng an official function.

Senator, | know what you're
getting at and you know as well as | know
that these cases are very, very carefully
| ooked at. 1In fact, the reason that this
bill is here is because a nunber of crim nal
i nper sonati on cases were thrown out because
they do | ook at themso carefully, and the
fact that the person didn't actually use it
specifically and didn't try directly to
i nper sonat e anot her person but just used a
fictitious nane, allowed himor her to
totally mslead an investigation and to set
up a situation where the |local nunicipality,
in fact, was forced into sone pretty heavy
costs and so forth in a case that should have
been much nore straightforward.

| don't see this, frankly,
Senator, as a huge -- to ne as a huge
problem | think -- | know what you're
getting at and we have debated this in the
committee several tinmes. By the way,
Senator, |I'mgoing to hopefully be able to
avoi d your stonmach problens for next year.

SENATOR LEI CHTER: You have a
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Maal ox?

SENATOR VOLKER: No, no, no,
because next year | hope this bill will not
be around. W were on the verge | ast year,

I think, of coming to naybe an acconmodati on
with the Assenbly |ast year, and |'m hoping
this year it's one of the bills we'll be able
to get disposed of because | think it is a
bill that represents sonmething I think should
be finished up, but I just wanted to nention
t hat .

Go ahead.

SENATOR LEI CHTER:  Senat or
Vol ker, if you would continue to yield?

SENATOR VOLKER:  Sure.

ACTI NG PRESI DENT KUHL:

Senat or vyi el ds.

SENATOR LEI CHTER: One of the
things I find so engagi ng about you, Senator,
is you're a great optimst -

SENATOR VOLKER:  (h,
absol utely.

SENATOR LEI CHTER: -- and
every year -- sonetinmes it's wait until next

year.
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SENATOR VOLKER: But Senat or,
every year, | do get rid of a few of them
you have to admt that.

SENATOR LEI CHTER: And you
certainly got rid of one great big one, I'm
sorry to say.

SENATOR VOLKER: No, that's
true.

SENATOR LEI CHTER:  So, | say
both jokingly and al so with adm rati on,
because | know you believe in what you do and
you do it very sincerely and you do it very
well. But, | want to nmake sure that we're
not, first of all, that we're not treading on
any Fifth Amendnent rights.

Secondly, I"'mtrying to
understand, really, what do we gain if |I'm
stopped and a police officer says, "Leichter”
-- well, he doesn't know ny nane, he says,
"Ckay, you, where do you live," and | give
himthe wong address with the intent -
because | don't want himto know where | |ive
and, under your bill, that's a m sdeneanor.
But you're telling me if he says to ne,

"Where do you live," and | say, "It's none
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of your business,” I"'minvoking ny Fifth
Amendrent right, | can do that.
SENATOR VOLKER: That's right.

SENATOR LEICHTER: So -

SENATOR VOLKER: | nean, the
nmere fact, | suspect, that you give your
address -- again, you would have to prove

then that you're deliberately trying to
prevent that officer fromperform ng an
official function. | think it would be
stretching pretty hard, just because you
m ght give an incorrect address, to contend
t hat .

By the way, you understand
t hat nost of these people are being arrested,
anyway. The vast nmjority of these people
are being arrested anyway on anot her charge
and they are just msleading and that's where
this issue even cones in.

SENATOR LEI CHTER: Wl |
Senator, if you would continue to yield.

SENATOR VOLKER:  Yes.

SENATOR LEI CHTER: It
certainly seens to nme if they're being

arrested anyhow, there are all sorts of ways
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that the police have for finding out their
correct address and their background through
fingerprints and so on, it's not infallible.
And | appreciate it's an easier systemfor
the police, no question about it, if people
have got to answer every question, if they
didn't have the Fifth Anendnent right, you
know it would be even easier if they could
use the rack, if they could use a thunb
screw, and so on, no question about it. You
woul d get sonme pretty good answers. But, |
just wonder how inportant this really is for
the police when I weigh it against what is a
wonderful thing. And we're one of the few
countries that has this where you' ve got a
right to tell a police officer, "I'm not
goi ng to answer."

SENATOR VOLKER: That's right.

SENATOR LEICHTER: It's a
wonder ful right.

SENATOR VOLKER: | agree,
that's right, as long as you do that, and you
have the right to do that, Senator, and no
one is saying that you don't have the right

to do it. Nobody's going to put you to the
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rack to make you say that you' re Franz
Lei chter and where you live, and -

SENATOR LEI CHTER: That's the
next bill.

SENATOR VOLKER:  But, the
point is, that's not what's happeni ng here
Senator. \What's happening here is sonebody
is -- it's not the police officer, it's
society that is being deliberately m sl ed
here and society is paying the price for many
of these peopl e. Some of these people end
up in jail for a couple of weeks before you
ever find out exactly who they are; and
that's the point, | think, of this bill. The
point of this bill is to plug a | oophole
bet ween crimnal inpersonation; and | don't
know, Senator, whether you voted for crim nal
i npersonation or not, | think maybe | did,
that was quite awhile ago, but if you voted
for crimnal inpersonation, |I'mnot exactly
sure why, frankly, you shouldn't vote for
this crimnal personation bill.

SENATOR LEI CHTER: M.
President, just answering Senator Vol ker, |

think there's a big difference if | go out
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and crimnally inpersonate a police officer
or inpersonate another | aw enforcenent
official, and so on, than if | give -- if |
give a wong name. |'mtrying to understand,
really, what the great conpelling need here
is. You say, well, there's expense for the
muni ci pality. Okay, you give a wong
address, the police officer goes to 112
Broadway and there's no such address or this
person doesn't live there and they' ve got to
check records, granted, that's a certain
expense, but I'mtrying to weigh that against
t hat wonderful constitutional right which you
acknow edge that you have a right to remain
silent, that you don't have to incrimnate
your sel f.

Under our system you're not
forced to cooperate with the police. That
makes it harder for the police, it means sone
peopl e who have conmitted crines are probably
going to escape and they're going to go free,
but it neans that nost citizens cannot be
i nfringed upon or inpinged on the basic right
of citizenry and of not being harassed or

bei ng subject to official inquiries that they
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don't want to respond to.

SENATOR VOLKER:  Senator, |
t hink you keep persisting in tal king about
First and Fifth Amendnment rights and about
being silent. No one is objecting to that.
And, Senator, | understand what you're
pushing to, but Senator, | also kind of
object to the attitude that you're saying
it's all right for sonmebody to lie to a
public official and to a | aw enfor cenent
of fi cer because basically that's what you're
sayi ng.

Wien we are dealing with
soci etal problenms, Senator, you can argue
t hat the biggest problem nmaybe we have in
society today lies in the inability of
peopl e to comrunicate logically and directly.
No one is saying that a police officer has
the right to force a person to do things that
they are not -- that they can legally not do,
but we are saying that if they give
information that deliberately m sleads a | aw
enforcenent officer in the performance of his
or her duty and does it in a way in which -

in effect, that they lie, that that should
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have sone sort of penalty toit. This is a
m sdeneanor, it's not a felony, but it should
have sone sort of penalty to it because we
shoul d not encourage people to nerely lie to
peopl e who are acting in the perfornmance of
their duties, and | think that's what this
bill is all about and I think it's a fairly
sinple, straightforward bill and it just -
it seens to nme that the argunment on Fifth
Amendrent rights is a different argunent al
t oget her.

SENATOR LEI CHTER: M.
Presi dent .

ACTI NG PRESI DENT KUHL:
Senat or Leichter.

SENATOR LEI CHTER: On the
bill.

Senator Vol ker, if you say the
bi ggest probl em we have is arguing and
communi cating logically and directly with
people, if you make that a crinme, we'd all -
all of us here would be in jail. | don't
know what that has to do with this bill.

This bill -- let nme ask you anot her questi on.

Senator, has this bill been requested by
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any -

ACTI NG PRESI DENT KUHL:

Senator Leichter, are you asking now Senator
Vol ker to yield to a question?

SENATOR LEI CHTER:  Yes.

ACTI NG PRESI DENT KUHL:
Senat or Vol ker, do you yield?

SENATOR VOLKER:  Yes.

ACTI NG PRESI DENT KUHL:
Senat or vyi el ds.

SENATOR LEI CHTER: | know you
said that the Metropolitan Police Counci
requested this bill. Any District Attorneys
have urged -

SENATOR VOLKER: I n al
honesty, | amnot aware. | think this bil
has been around for sone tinme. | think a
nunber of |aw enforcenment organi zati ons have
requested it. I'mnot aware. | don't think
this bill is the end of the world, | think it
just plugs a | oophole in the | aw that showed
up here sonme years ago. | really don't think
that this bill is going to create any havoc
in the streets or anything of that nature.

What | was trying to point out
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to you, though, it just -- it seenms to ne
that the fact that people can't communi cate
truthfully in our society does create a huge
problemfor all of us and |I think what this
bill tries to deal with is m sl eading
i nvestigators and things of that nature
whi ch, by the way, may, in fact, have the
effect of harm ng other citizens who the
police are trying to investigate and find out
who conmitted crines and things of that
nature, that's the real problem

SENATOR LEI CHTER: M.
President, on the bill, and I thank my good
friend Dal e Vol ker.

ACTI NG PRESI DENT KUHL:
Senator Leichter, on the bill.

SENATOR LEI CHTER:  Senator, |
t hi nk we ought to be clear on sone things.
One is, while naybe one of the great problens
we have in this society is the inability of
people to be truthful, | nean, this doesn't
deal with a great societal problem so we
ought to be clear on that.

Secondly, this bill doesn't

deal with or the effect of this bill is not
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to induce people to lie, what it does is it
says if you m srepresent, in sone instances,
where you live or your date of birth or your
nanme and so on to a police officer, you' ve
conmmitted a crine. So there's no inducenent
if we don't pass it that suddenly everybody
is going to start lying to police officers.

Thirdly, | don't think there's
a great problemin this particular area.
haven't received any notification from any
| aw enforcenent bodies, other than the
Met ropolitan Police Council, that they need
t his.

Fourthly -- and | think this
isreally what | think is inportant. By the
way, | don't think it's a great, significant
bill, I don't think it's going to affect the
police very much if it passes or doesn't
pass, but | don't think it's a great
abridgenent of civil liberties if it does
pass.

But | think we're going al ong
a path here which I just think it's wong.
We ought to be concerned about preserving

basic Anerican rights and val ues, and one of
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themis -- and it's a wonderful thing and
we're alnost the only country in the world
t hat has done this and we have done it for
over 200 years, you've got a right to renmain
silent, you've got a right not to cooperate
with the police. That's a wonderful right,
even nmaybe to lie to the police. "D d you
conmit the crime?" "No, | didn't commt the
crine." "Wren't you at a certain place?"

“"No, | wasn't there,"” or "I"mnot going to
answer." Does that, in some respects, make
it harder for the police? Yes. But does it
nmean that crinmes are going to go unsol ved
where otherwi se they would be? Yes. But we
do it because there's such a value in this
right that we give Anerican citizens for
people here in this country to have that
basic right. And while | can't say
definitely that this is an infringenment of
Fifth Amendnent rights, it certainly borders
onit. It's a path that we shouldn't go
down. It's not necessary.

We ought to be as concerned

with the rights of all the people of this

state of New York to enjoy those rights that

Pauline WIliman, Certified Shorthand Reporter




© 00 N oo o B~ wWw N P

N NN N NN R P R R R PR R R
g N W N P O © O N o 00 NN W N kP O

261

are set forth in the nost wonderful docunent
t hat any governnent has ever adopted and
that's the Bill of Rights and we shoul dn't
even cone close to trying to infringe or

i mpinge on this, and | urge you to vote

agai nst the bill.

ACTI NG PRESI DENT KUHL:

Senator Abate, did you wish to be recogni zed?

SENATOR ABATE: Yes, pl ease.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Abate.

SENATOR ABATE: Wbuld the
chanber pl ease excuse ny raspy voice. Wuld
Senat or Vol ker vyiel d?

ACTI NG PRESI DENT KUHL:

Senat or Vol ker, do you yield to Senator
Abat e?

SENATOR VOLKER:  Yes.

ACTI NG PRESI DENT KUHL:
Senat or vyi el ds.

SENATOR VOLKER: | hope |
didn't give it to you froml ast week.

SENATOR ABATE: | don't know.
It was the |l asagna, | think. But, |ast year,

| did vote for this bill -
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SENATOR VOLKER:  Yes.

SENATOR ABATE: But, | nmde a
recommendati on which | would Iike to nmake
again. | asked why is the | anguage of the
bill so broad which states "to prevent such
police officer or peace officer from
perform ng an official function." |
suggested | ast year that that |anguage,
"performng an official function,” should be
substituted with the | anguage, "nmaking a

| awful arrest," since, in fact, the conduct
we're trying -- we're seeking to curb and
puni sh is the very conduct that's related to
arrest-related behavior and it seens that
some of the objections that people m ght have
m ght be el i m nated. Have you gi ven
consideration to that substitute | anguage, or
will you in the future?

SENATOR VOLKER: | certainly
will, but I think the reason -- and | would
have to check with nmy counsel on this, but I
think the reason we didn't change it was that
nost of the cases involving are not -- are

not initially arrest cases, they're

i nvestigation cases, although -- he just was
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pointing out to ne that nost of themare a
part of the investigations and if we had to
do it pursuant to making a |awful arrest, you
woul d then al so have to prove independently
the issue of the arrest itself as part of
this crine. 1In other words, this crinme would
t hen beconme another -- woul d give anot her
bite of the apple to the person that's
involved. So, that's the problem

We'll certainly |ook at that,
but these are investigatory kinds of things.
| think, you know, in all honesty, | don't
think it is a huge deal, except that | don't
think that people really realize, | guess,
maybe because | cane from a | aw enforcenent
background, yes, |I'mused to having people
m slead us in investigations and it
happened all the time; and | have peopl e that
say, "l just don't want to tell you
anything," and | say, "I'msorry, | think you
shoul d, but if you don't want to, it's upto
you. "

The problemis, though, that
some people went a lot farther than that and

some people deliberately misled you and
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attenpted to send you down the wong path so
that you would not just waste tine but maybe
m ss sonebody that killed sonmebody or robbed
sonmebody or whatever. And under crimna

i npersonation -- and by the way, years ago,
peopl e were convicted of crim nal

i npersonation in cases probably involving
something simlar to this because the | aw
wasn't as specific, but I think rightfully, a
judge said, "Wait a mnute. That really
isn't crimnal inpersonation,” and threw it
out and that was correct. Wat we're trying
to do nowis get back to the way it was
before but in the right way, which is by
making it nore specific.

We'll certainly |Iook at that,
but | think the reason we didn't -- and | do
remenber you meking that suggestion. | think
the reason we didn't was because this is
normal Iy an investigatory kind of thing and
that's why the official function thing was
used, but it's certainly sonething we'll |ook
at .

SENATOR ABATE: But the

| anguage coul d be amended to include
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i nvestigative as well|l as arrest.

SENATOR VOLKER: Good poi nt.
We'll take a |look at that. Thank you.

SENATOR ABATE: Ckay. Thank
you.

ACTI NG PRESI DENT KUHL:
Senat or Mont gonery.

SENATOR MONTGOMVERY:  Yes, M.
President, | would wonder if Senator Vol ker
woul d just yield for a quick question.

ACTI NG PRESI DENT KUHL:
Senat or Vol ker, do you yield?

SENATOR VOLKER:  Sure.

ACTI NG PRESI DENT KUHL:
Senat or vyi el ds.

SENATOR MONTGOMVERY:  Senat or,
| tried to -- | know |l voted yes on this
legislation last time, | believe, but | try
to keep in close and frequent contact with
the police officers in ny district,
especially around youth, juvenile issues in
relationship to the crimnal justice system
and one of the things that they tell nme is
that they often go to make an arrest or they

have a contact of sone sort with a juvenile
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and those young people frequently give them
the wong informati on and they are then taken
to the precinct and they remain there until
the police are able to find out their real
nanmes and what ever have you. And |'mjust
wondering if, in those cases where the | ocal
police officers are conmng in contact with
young people in that fashion and those young
peopl e give themfalse informati on, does this
nmean, then, that they now have -- the police
have the option of charging them based on
this law? |In other words, they have now a
crinme as opposed to it just being a naking
life difficult for the police, which is what
they say it does.

SENATOR VOLKER: | woul d be
interested to know, police officers, unless
t hey have sone sort of evidence to charge the
young people; of course the problemis, is
that they can't be charged. |If they're under
age, they couldn't be charged with this,
anyway, it would be just be a juvenile
of fense because there is nothing in the | aw
now that would apply this directly to

juveniles, they would be subject to famly
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court because it would be sinply a
m sdeneanor. And, as you know, in New York
City, you can probably go to famly court
about 100 tines before anything ever happens,
which is one of the things that is being
tal ked about this year.

But, | suppose if -- renenber,
if there's a deliberate attenpt to m sl ead
yes. Now if they use, for instance, a real

person in that attenpt, they could be charged

with crimnal inpersonation. | find it hard
to believe, unless there's sonmething -- sone
real investigation going on -- by the way,

| aw enforcenent officers generally don't
bri ng people back to the station unless there
is sone pretty serious reason and, as a
general rule, unless they think that they're
people that are involved in a crinme or people
who are witnesses to a crine or sonething

i ke that.

One of the things that young
people are great at is telling stories about,
"Ch, | had nothing to do with it,"” and | had
a nunber of themtell nme that. "Look, |

found this gun laying on the street and |
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had absolutely nothing to do with it." And

t hen, of course, later on you found out maybe
t hey were one of the people who was there
when the guy got shot or whatever; and a | ot
of tinmes police officers tend to sense that,
or worse than that, the young people wll

tell you that maybe one of their conpadres

al ready has told the police officers this guy
didit.

But, yes, there is a
possibility, if they're of age, that they
coul d be charged with m sl eading the police
officer, in effect, a crimnal personation,
but as | say, the specific | anguage here says
that they knowi ngly m srepresent with intent
to prevent such police officer from
perform ng an official function. | think
it's fairly clear what's intended. The nere
fact that they even give false infornmation
probably woul dn't qualify, that you woul d
have to still prove that they deliberately
did it to mslead themin performng an
i nvestigation.

SENATOR MONTGOMERY:  Ckay.

Thank you, Senator Vol ker. Just very briefly
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on this bill, M. President, | did vote, as |
said before, for this legislation. |1'm going
to vote no this time and after, one, talking
to police officers and recogni zing the fact
that this is sonething that police do
encounter fairly frequently and they have
told me that it is a nuisance but it is a
fact that they deal with and they figured out
ways to get information fromparticularly
young peopl e when they encounter themin the
streets, and they thensel ves have cone up
with alternatives in relationship to
addressing the issue of identification and
other areas as it relates to nmaking their
j obs easier, while, at the sane tine,
protecting the rights and trying to keep
young people fromacquiring nore and nore
charges agai nst them especially of this sort
as it relates to the | aw

So, I'mgoing to oppose it
because | do think there is a possibility of
a particular group of young peopl e being
entrapped by this and | certainly would not
want to be voting in the affirnmative when

recogni zing that that is certainly going to
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be the case.

Now, and | can say to you in
no uncertain terns, Senator Vol ker, no matter
how we i magi ne oursel ves as being part of a
totally equal and unbi ased systemas it
relates to crimnal justice and every other
area, it is not that way; and so there are
young people who are frequently, regularly
haul ed into the police precinct for |ess than
gi ving the wong nane.

So, | rmnust always be vigil ant
and cogni zant of that and so | will vote no
on this legislation because | think it is a
danger, there is a danger in that happening
inny -- for young people in ny district.

ACTI NG PRESI DENT KUHL: The
Chair recogni zes the distingui shed Senat or
from Staten |sland, Senator Marchi.

SENATOR MARCHI :  Somewhat on
t he subj ect and sonmewhat parenthetically, the
requi renent that there be scienter,
know edge, knowi ng, also goes to the question
of obstructing, obstruction of justice, by
i npedi ng the investigative pursuit of the

commi ssi on of wrongdoi ng.
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So, | respect sone of the
argunments that were raised here, but it seens
to me to at | east appear on the surface that
we're dealing with obstruction of justice
when this -- when we condemm a bill of this
nat ure

Ref erence was nmade earlier
al so about the Fifth Amendnment and that it
m ght be construed in sonme way as to
supporting the notion that we can't be
conpelled to confess -- to testify agai nst
our sel ves.

Let's remenber this: The
Fifth Anendnment went into the Constitution in
reaction to the long Parlianent of 1640, it
was the | ast year when they finally abolished
t he Star Chanber proceedings in England, and
that was the long Parlianment, 1640, that
separated it.

Nevert hel ess, that nenory was
still lively with the founders of our
republic and it went -- again, mght | also
cite the fact, the right to remain silent,
whet her it has served us well or not, before

we emul ate -- before we cast it in al nost a
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messi ani ¢ nmold, Justice Brandeis, Justice
Aiver Wendell Holnmes, were firmy in
opposition to the Fifth Anendnent to say that
I will refuse to answer because if | did
answer correctly, it mght tend to
incrimnate ne. And that's since | ong gone,
it's been long gone in England, and Engl and
-- certainly | don't think that we are any
freer to express our points of view than the
English are, and they have no Fifth
Amendrent, they abolished it a long tinme ago
when they -- as a result of the action of the
| ong Parlianment of 1640.
So, sporting the record that

we have in ternms of organized crine and

| awl essness general |y throughout the country,
| believe that we ought to be al so seriously
reconsi dering a position where no provabl e
advantage in superiority to other conparable
systens of |aw which respect freedom of
expressi on have been found wanting. So, |
think that, although there are some probl ens,
| have the sane problemw th "an official

function," because when you go froma casual

conversation or an official function, | share
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somewhat the feeling that was expressed by
Senat or Abate, but still it is with scienter,
wi th knowl edge, knowi ng m srepresentation,
and this to ne represents a hazard that we
don't need when we're trying to bring soneone
to terns on the question of justice and there
has been wongdoi ng comm tted.

So | would encourage a yes
vot e.

ACTI NG PRESI DENT KUHL:
Secretary will read the |last section.

THE SECRETARY: Section 2.
This act shall take effect on the first day
of January.

ACTI NG PRESI DENT KUHL: Cal
the roll.

(The Secretary called the
roll.)

ACTI NG PRESI DENT KUHL:
Announce the results when tabul at ed.

THE SECRETARY: Those recorded
in the negative on Cal endar Nunmber 12 are
Senators Leichter, Mntgonery and Seabr ook.
Ayes 53, nays 3.

ACTI NG PRESI DENT KUHL: The
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bill is passed.

Senat or Pat erson.

SENATOR PATERSON: M.
President, w th unani nous consent and in
honor of Charles I, who | believe was the
Ki ng of England during the Parlianent of
1640, | would like to be recorded in the
negati ve on Cal endar Nunber 26.

ACTI NG PRESI DENT KUHL:

Wt hout objection, hearing no objection,
Senator Paterson will be recorded in the
negati ve on Cal endar Nunber 26.

Senat or Skel os.

SENATOR SKELCS: M.
President, at this time, if we could return
to reports of standing conmttees, | believe
there is a report of the Local Governnent
Committee at the desk.

ACTI NG PRESI DENT KUHL: W'l
return to the order of standing commttees.
The Secretary will read the report of the
Local CGovernnment Committee.

THE SECRETARY: Senator Rath
fromthe Conmttee on Local Governnent,

reports the following bills: Senate Print
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192, by Senator Tully, an act to authorize
the county of Nassau, town of North Henpsted;

293, by Senator Seward, an act
to anend the Real Property Tax Law, in
relation to business investnent exenptions;

330, by Senator Vol ker, an act
to anend the General Municipal Law and the
County Law,

459, by Senator Larkin, an act
to anend the General Municipal Law, the State
Fi nance Law and the Muinici pal Home Rul e Law;

461, by Senator Larkin, an act
to anend the Real Property Tax Law, in
relation to school districts;

477, by Senat or DeFranci sco,
an act to amend the Real Property Tax Law, in
relation to authori zing;

527, by Senator Present, an
act to anend the General Municipal Law, in
relation to authorizing the designation;

528, by Senator Present, an
act to anend the General Municipal Law, in
relation to municipal contingency;

And 532, by Senator Present,

an act to the amend General Municipal Law, in

Pauline WIliman, Certified Shorthand Reporter




© 00 N oo o B~ wWw N P

N NN N NN R P R R R PR R R
g N W N P O © O N o 00 NN W N kP O

276

relation to giving rmunicipalities the power.

Al bills ordered directly for
third reading.

ACTI NG PRESI DENT KUHL:

Senat or Skel os.

SENATOR SKELCS: M.
President, is there any housekeeping at the
desk?

ACTI NG PRESI DENT KUHL:

Wt hout objection, all bills are ordered
directly to third reading.

There i s no housekeepi ng at
t he desk, Senator Skel os.

SENATOR SKELCS: There being
no further business, | nove we adjourn until
tomorrow, Tuesday, January 28th, at 11 a.m
shar p.

ACTI NG PRESI DENT KUHL:

Wt hout objection, hearing no objection, the
Senate will stand adjourned until tonorrow,
January 28th, note the tinme change, 11 a.m
Until 11 a.m tonorrow, the Senate stands
adj our ned.

(Wher eupon, at 4:06 p.m, the

Senat e adj ourned.)
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