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PROCEEDI NGS

ACTI NG PRESI DENT KUHL: Al
right. The Senate will come to order. Ask all
the nenbers and the people in the chanber to
rise and join nme in saying the Pledge of
Al |l egi ance to the Fl ag.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag.)

May we bow our heads in a nonent
of silence.

(A nonent of silence was
observed. )

Readi ng of the Journal.

THE SECRETARY: In Senate,
Monday, Decenber 16th. The Senate net pursuant
to adj ournnent, Senator Hobl ock in the Chair.
The Journal of Sunday, Decenber 15th, was read
and approved. On npotion, Senate adjourned.

ACTI NG PRESI DENT KUHL: Hearing
no objection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

SENATOR SKELOS: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELOS: There will be an
i mredi ate nmeeting of the Rules Conmittee in Room
332 of the Capitol.

ACTI NG PRESI DENT KUHL: | mmedi ate
neeting of the Rules Commttee, inmediate
neeting of the Rules Comrittee in the Senate
Conf erence Room

SENATOR SKELOS: And the Senate
wll stand at ease at this tine.

SENATOR STAFFORD: M. Presi dent.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or St afford.

SENATOR STAFFORD: M. President,

when the Rules Committee is over -- and |
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suggest you watch carefully, you can do that,
ask sonmebody to go over to the neeting or stand
there, so when that ends the Finance Committee
is going to resune, and we'll resune in 124.
Let's go back to 124 where we were and then
everybody has got a seat there. So when the
Rules Committee is over.

ACTI NG PRESI DENT KUHL: At the
conclusion of the Rules Commttee, the Senate
Fi nance Commttee neeting will resune in Room
124 in the Capitol.

Senat or Paterson, did you wish to
say sonething before we stand in recess?

SENATOR PATERSON: No, M.
President, nothing that |I would add woul d hel p
the situation at all.

ACTI NG PRESI DENT KUHL:  Thank
you, Senator Paterson. Then the Senate stands
in recess.

(The Senate recessed at 2:15 p. m
until 2:23 p.m)

SENATOR SKELOS: M. President,

if we could return to reports of standing
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committees, | believe there's a report of the
Rules Committee at the desk. If we could have it
read, bills would then be distributed and
there'll be -- we'll then stand at ease while

t he Finance Conmttee neets.

ACTI NG PRESI DENT SEWARD: The
Secretary will read the bills.

THE SECRETARY: Senator Bruno,
fromthe Comrittee on Rules, reports the
following bills directly to third reading:

Senate Print 7110-A, by Senator
Trunzo, an act to amend the Retirenent and
Soci al Security Law

7480, by Senator Leibell, an act
to permit the re-opening of the 20-year
retirement plan;

7975, by Senator Trunzo, an act
to anend the Retirenent and Social Security Law,

7978, by Senator Seward, an act
to anend the Public Service Law and the Uniform
Commerci al Code;

7979, by Senator Seward, an act

to anmend the Public Service Law, the Public
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Aut horities Law, the Econonic Devel opnent Law
and the Tax Law, and

7976, by the Senate Committee on
Rul es, an act to anmend Chapter 709 of the Laws
of 1996.

Al bills ordered directly for
third reading.

ACTI NG PRESI DENT SEWARD:  Senat or
Skel os.

SENATOR SKELOS: M. President,
there will now be -- | nove to accept the report
of the Rules Committee.

ACTI NG PRESI DENT SEWARD: All in
favor of accepting the report of the Rul es
Committee signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The report is accepted.

SENATOR SKELOS: Now t he Fi nance
Committee will mnmeet in Room 124 of the Capitol
and the Senate will continue to stand at ease.

ACTI NG PRESI DENT SEWARD: The

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

10488

Fi nance Conmittee will meet in Room 124 of the
Capitol, and the Senate will continue to stand
in recess.

(The Senate recessed from 2: 25
until 3:26 p.m)

THE PRESI DENT: Senator Skel os.

SENATOR SKELOS:  Yes, Madam
President, with the consent of the Mnority,
we're going to have a readi ng of the Finance
Committee report, and then at the sane tinme have
a nmeeting of the Rules Conmttee in Room 332 of
the Capitol, so if we could have -- return to
reports of standing conmttees, please have the
report of the Finance Conmittee read.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Senator Stafford,
fromthe Conmttee on Finance, offers the
foll owi ng nom nation: Commi ssioner of Genera
Servi ces, Joseph J. Seynour of d ennont.

THE PRESI DENT:  Senat or
St af f or d.

SENATOR STAFFCORD: Thank you,
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Madam Pr esi dent .

Once again, it's a pleasure to
rise, and you've heard nme say previously in the
| ast few nonths when | rise that this is an
excel | ent appoi ntnment. Once again, |'mvery
pl eased to say again w thout reservation that
M. Seynour is an excellent nom nation for the
Conmi ssi oner of O fice of General Services.

M. Seynmour has a distingui shed
career in local governnment. He's had extensive
experience in admnistration. | can share with
you that our conmittee was nost inpressed. He's
been the Executive Deputy Commi ssioner of the
Depart nent of Mdtor Vehicles, did an excell ent
job. He has been Acting Conm ssioner with the
Ofice of General Services or in the Ofice of
General Services, and he has done an excel |l ent
j ob.

When | asked hima nunber of
guestions when | first talked with him he
stated to ne that he's a professional in
government, he's very proud of that fact, and

that he would on any issue, on any matter,
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assenbl e the facts and professionally advise the
Governor. | don't think that -- and he would
run his operation professionally. | don't think
any of us can ask any nore than that. As a
matter of fact, now that right off the top of ny
head, if soneone woul d please go to the

tel ephone, | think M. Seynour -- no he's not -
he was to be here -

SENATOR FARLEY: He's right up
her e.

SENATOR STAFFORD: | was thinking
that he was in an office, but again, speaking to
the nomnee, as | said, | think that for the
Departnent or O fice of General Services that we
do need the type of individual, the type of
prof essional, the type of dedicated public
servant that John Seynour is, and will be -
excuse ne, Joseph J. Seynour is and will be.

Wth those words, M. President,

I nove his confirmation, and | now yield to
Senat or Lei bel | .
THE PRESI DENT: Senator Leibell.
SENATOR LEI BELL: Thank you,
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Madam Pr esi dent .

| would like to join with ny
col | eague, Senator Stafford, in reconmendi ng
this nomination. 1've had the good fortune to
know Joe Seynmour for some consi derabl e period of
time, and we are here today on this confirmtion
for one of the nobst inportant positions that
exi st in New York State government. W are npst
fortunate that for a position of this nature and
its significance, that Governor Pataki has truly
submitted to us an individual wth nost
excellent qualifications. W are very fortunate
that Joe Seynour brings to us nany, many years
of experience in a wide variety of areas.

He has had over 25 years of
experience in |ocal governnment, now and nost
recently as Acting Comm ssioner, Ofice of
General Services. He has previously served as
Executive Deputy Comm ssioner for the Departnent
of Motor Vehicles. He has served as city
manager for the great city of Peekskill which is
within our -- nmy Senate district, the 37th;

Commi ssi oner of Devel opnent for Yonkers, New
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York; served as assistant city manager
previously for devel opnent for Peekskill

speci al assistant for downtown devel opnent for
Rochester, New York, Executive Director and

Assi stant Director, East Rochester Urban Renewal
Agency, as well as having been involved as
menbers and affiliated with -- as a working
menber of such organi zati ons as the Peekskill

I ndustrial Devel opment Agency, Peekskill Housi ng
Aut hority, Westchester County Health Insurance
Executive Board, Anerican Planning Association,
Nati onal Council for Urban and Econonic

Devel opnent .

As | noted in nmy comments
earlier, this is one of the nobst inportant
positions that we have in New York State
government. It is critical for all other
agencies as well as for this very legislative
body. |I'mimensely pleased to have the
opportunity to also further the nom nation of
Joseph Seynour and woul d ask this body's
support. | know that he will serve with great

distinction and will be an excel |l ent
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Conmi ssi oner .

Thank you, Madam Presi dent.

THE PRESI DENT: Thank you.
Senat or Spano.

SENATOR SPANG:  Thank you very
much, Madam Presi dent.

It's nmy pleasure to join with ny
col | eagues, Senator Stafford and Senat or
Lei bell, in seconding the nom nation of Joe
Seynour as the Commi ssioner of the Ofice of
General Services.

I will not go through the litany
of the positions that Joe Seynour has conti nued
to hold in local governnment, except to say when
you take a look at his resunme, you will see that
he has a thorough know edge of how gover nnment
wor ks and how an agency like the Ofice of
General Services inpacts upon the daily delivery
of services and the inpact upon our constituents
all across the state.

He has denonstrated his
willingness to nake a conmtnent to the people

of this state. As a matter of fact, he's
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currently -- upon our confirmation today, wll
denonstrate that willingness by accepting a
$9, 000 pay cut from going as an executive deputy
to a conmi ssioner and that al one should tell the
Senate, with the willingness and comm t ment t hat
he has to the people of this state and to our
Governor. The Governor has, in his w sdom
appoi nted soneone who has got the qualifica
tions, who has got the professional experience,
who has the skills and the strength to | ead an
agency like the Ofice of General Services and
it's ny pleasure to second his nonination.

THE PRESI DENT: Thank you.
Senat or Farl ey.

SENATOR FARLEY: Yes. Thank you,
Madam Pr esi dent .

| rise also to second the
nom nati on of Joe Seynmour. You know, the O fice
of OGS inpacts us here in the Capital District
rather significantly and it's also one of the
nost difficult jobs in state governnment, and I
guess the nost inportant thing that you coul d

say about Joe Seynour is that every job he's
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done he's done well, and you can't ask any nore
than that. | applaud the Governor for choosing
such an outstanding man to -- to head this
agency. It is certainly one that everyone in
this roomis affected by and one that the
conplaints, and so forth, are numerous but |'m
very, very confident that he will be an

out st andi ng conmi ssioner, and | wi sh himwell,
and wel conme himto the Capital District.

SENATOR GOLD: Madam Presi dent.

THE PRESI DENT: Senat or Gol d.

SENATOR GOLD: Thank you, Madam
Presi dent .

Madam Presi dent, | nmade sone
remarks in the Finance Conmittee today, and with
nmy apol ogi es to those nenbers of the commttee,
| think they're remarks that should be nade in a
general way on the fl oor.

Wien | first came to the Senate
in the early 1500s, the -- | pointed out that
the Constitution provides the sanme power to us
as we see exercised in Washington all of the

time by the U S. Senate that sits on
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confirmations, and | urged everybody to take it
seriously. The Governor at the tine was Nel son
Rockefeller, followed by Malcolm Wl son, and the
Majority in this house was, to be fair about it,
underwhel ned with ny argunents.

The people of the state then
deci ded, Hugh Carey shoul d be the Governor, and
| don't know who it was, maybe it was Ral ph
Marino or somebody on your side, cane over to ne
and said, You know, Manny, you know, your idea
about us really doing a job on gubernatoria
appoi ntnents, that's a great idea and all of a
sudden we had a Denocratic governor, a
Republ i can Senate, and this Senate started to
take its confirmati on obligations seriously.
And even though it was a Denocratic governor, |
was del i ghted because | amelected to this body
and | have responsibility to this body.

At the present tine with a
Republ i can governor, | do not believe that the
process that we are using is a proper process
and | don't nean in any way that these remarks

be taken personally by Senator Stafford.
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think Senator Stafford tries very hard in an
at nosphere that has grown up around us all and
we all have a responsibility to change.

Now, this particular nom nee, |
believe that was sent up by the Governor
Decenber 2nd, only about two weeks ago, and to
the credit of this nom nee when we were in
Al bany just a few weeks ago, he went out of his
way to nmeet with ne and the neeting could have
been | onger than | allowed, but | had tine
problens, but | -- | give himcredit. It was
inmportant to himto try to neet nmenbers so that
we woul d know what we were doing and who we were
doing it with or to or whatever.

The purpose of the process is
public confidence. |If we break down the process
and we don't have the proper tine, the proper
research and the proper hearings, the public has
aright, as told by the press, if the press were
intoit, to just say that the process is nothing
nore than filling jobs with political hacks and
we go through a process.

Now, we don't just fill jobs with
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political hacks and, luckily and God willing, we
put very conpetent people into inportant jobs,
but people | ook at the process, and why open the
door for irresponsible nenbers of the press to
criticize and to be able to give themthe

ammuni tion that we don't do our job.

In one situation which we'll get
to later today, the nom nee cane up yesterday,
nane cane up yesterday, and nmy staff went to
find out information and the answer given by the
Majority in this house is, Wll, it's the
Governor's nomnee. W just got it, gotalk to
the Governor. And what do you think they did?
They said, That's an idea; we'll go talk to the
Governor. W don't want to be obstreperous, we
want to keep the process going. So they went
down to talk to the Governor. The report that |
have is that, after speaking to one of the
counsels on the other side at 4:45, they went
down to the second floor to see what paperwork
there was and the second floor was |ocked. He
was gone; they were gone for the day. They sent

the nomi nation up, and | don't know where they
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were, | don't want to make any sni de renarks,
but they were closed. |I'minformed that, when
we all got pretty upset with it, that later on
in the evening the Governor's office came back
and sonmebody was able to transmt sone

i nformati on.

Now, the nom nee involved in that
particul ar charade is a very, very decent
qual i fied young nan, and | voted for the nom nee
in conmittee, and | will vote for the nom nee on
the floor, but why should the nom nee have to go
t hrough a procedure where sonebody fromthe
outside could say that it was suspect.

Now, to his credit, every tine
|"ve raised this issue -- and unfortunately,
this issue has cone up nore and nore in this
particul ar year and |'ve raised the issue during
the regul ar session, and Senator Stafford, has
said, you know we've got to do somrething about
it. And | believe that Senator Stafford would
like to do sonething about it, but the only way
we'll ever do anything about it is if we do it.

The only way to do it is to do it, and part of
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that involves the Majority in this house,
together with the Mnority, talking to the
Governor's office and demandi ng -- demandi ng
that there be a process. That process can have
energency provisions in it. W have a process
where you have to have a bill on your desk for
three days, but we do permt energency action,
but the process, the way it is handl ed right
now, | suggest to ny friends in the Majority
respectfully, is out of hand.

Having said that, | -- | want to
repeat that | appreciate the fact that the
nom nee, M. Seynour, did come to ne, nake
hi nsel f available. | didn't have a chance to
have a conversation with himat the |ength I
woul d have |iked, but that was not his fault.
At the committee neeting today, | wasn't
thrilled with some of his responses dealing with
the issue of transferring jobs around this state
based upon geography and politics rather than
the real needs of the people, but | think that
all of us have responsibility to see that that

doesn't happen, and perhaps sonme of the noise
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and some of the experience in the past and
particularly the election in Al bany County in
Novenber m ght change sone people's mnds as to
the way we ought to act.

At any rate, | voted for M.
Seynour in the commttee, and | will vote for
M. Seynmour on the floor, and | hope that he has
a good tenure and he lives up to our hopes while
he's in office.

THE PRESI DENT: Thank you.

Does anyone -- yes. Senator.

SENATOR SEWARD: Yes, Madam
President. | would like to rise in support of
the confirmati on of Joseph Seynour to be
Conmmi ssi oner of the O fice of CGeneral Services.

As has been outlined by a nunber
of ny col |l eagues, Joe Seynour has had a very
di stingui shed career in |ocal governnent for a
nunber of years, and for the past two years has
served the people of this state in capacities
here in Al bany with the adm ni strati on.

Wien we think of the Ofice of

General Services, we often think of the nore
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mundane matters of bricks and nortars of
bui | di ngs, | eases, those types of itens. But in
Joe Seynour's case, he brings to this office
anot her dinension and that is Joe Seynour is a

peopl e person, and he has denonstrated that

t hroughout his career. |In every contact that I
have had with himin his service, | have had
that inpression and Joe Seynmour will be a great

advocate for the people who spend their days and
nights working in our state facilities.

So | rise to congratul ate the
Governor for meking this nom nation of Joe
Seynour -- congratul ate Joe Seynour for assum ng
this inportant post and | ook forward to working
with himon behalf of the people of this state.

THE PRESI DENT: Thank you.

Is there anyone el se who wi shes
to speak on the nom nation? No.

The question is on the
confirmation of Joseph J. Seynour as
Commi ssi oner of General Services. Al in favor
signi fy by saying aye.

(Response of "Aye.")

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

10503

Opposed nay.

(There was no response. )

Joseph J. Seynour is hereby
confirnmed as Conm ssioner of General Services.
Congrat ul ati ons.

( Appl ause)

The Secretary will read.

THE SECRETARY: Senator Stafford,
fromthe Conmttee on Finance, offers the
foll owi ng nom nation: Menber of the Wrkers'

Conpensati on Board, M chael Berns, of New York

Cty.

SENATOR STAFFORD: Madam
Presi dent .

THE PRESI DENT:  Senat or
St af f or d.

SENATOR STAFFORD: Once agai n,
it's a pleasure for ne to rise and nove the
confirmation of Mchael Berns. There's no
guestion that this is a field where a good dea
of work has been done, a good deal of work will
continue to need -- we will have to continue

much nore good work. That's the case, | m ght
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add, in a nunber of areas of governmnent.

I think we've noved in the right
direction with the |law that the Governor
supported | ast year and that the Legislature
passed.

| think that we will see no
question as to the fruits of our work and that
goes for all who were involved, the Majority in
each house, the Mnority in each house and the
Gover nor .

| woul d suggest that M. Berns

has a very inpressive record in the private

sector. | think he brings a good nmind to the
work. | think he will be able to do the job
well. | conplinent the Governor on the
nom nation. | think we will have and |I know, in
my opinion, | would submt that we will -

THE PRESI DENT: |'m sorry,
Senator, | couldn't hear you.

SENATOR STAFFORD: Madam
President, |I'msure that those people can hear
ne because | can hear them |'m sure, Madam -

| would submt, Madam President, that M. Berns
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will do an excellent job as a nenber of the
Wor knen' s Conpensati on Board, and | nove his
confirmation, and I would yield to anyone and |
will rmove his confirmation. Thank you.

THE PRESI DENT: Thank you.
Senat or Mal t ese.

SENATOR MALTESE: Madam
President, I'd like to say a few words on M ke
Berns. 1've known M ke for over 20 years. |
think the inportant thing to renenber when we
consi der the Governor's nom nation is for these
very inportant boards and conm ssions and ot her
agenci es of governnent is that the Governor
sought and promi sed to bring a new efficiency in
government. It's people |like Mke Berns, with
an excel l ent educational background, a degree
fromWarton, a past record of sone 30 years of
expertise as a chief operating officer of nmany,
nunmer ous conpani es, successful conpanies. |
t hi nk when we bring sonebody in who has
expertise in knowi ng how a busi ness operates,
neeting a payroll and dealing with the nmyriad of

probl ens facing busi nesses today, he cones wel |
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equi pped to handl e new problens that may ari se.
| think the Governor's appointnent in this case
is an excellent one, and | join Senator Stafford
in noving his confirnmation.

THE PRESI DENT: Thank you.
Senat or St achowski .

SENATOR STACHOWSKI :  Madam

President, | rise in a different vein. | have a
little trouble with this confirmation. | had
trouble in commttee. | think that M. Berns is

a very qualified man. H's resune is excellent,
but not for this position. | think he'd be
great if we were putting himon the banking
board. He'd be great if we were putting himin
a financial or economc situation. He would be
terrific if we were doing sonething with data
processi ng or conputers. But we're talking
about putting sonebody on the Wirkers' Conp.
Board and even with that being said and that he
doesn't have a background in that, if he at

| east woul d have answered some questions on
Workers' Conpensation, if he had at |east taken

the tine to maybe even have read an executive
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summary of even just |ast year's law, if he had
a vague idea that could have nentioned the fact
that there is no conputerization in Wrkers
Conp. and that the one thing he wanted to do is
to put it into a conputerized era, we'd be very
har d- pressed to oppose hi m because | think the
Governor shoul d be able to choose whoever he
wants but at the sanme tinme | think that, when

t he Governor does choose sonebody, the | east
they could do is at |least read a brief
background paper that would at | east enable them
to say a few words about what Workers'
Conpensation is, what he thought he could do
there and they would famliarize hinself as a
board nmenber and take that hard working ethic
that he has fromall these businesses and work
in that area.

However, | didn't get that
nmessage fromthis appointee, quite the
opposite. | got the nessage of, I'ma very
qual i fi ed busi nessnman and even though | don't
know a thing about Workers' Conpensation when

you people ask ne about it, and I'mnot going to
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answer your questions if | happen to know t hem
because if you're not telling me what you know
and you do know sonet hing then you're just not
bot hering to answer, so ny inpression was that
he not only didn't know anythi ng about Workers'
Conp., at |east as sonebody who was going to be
appointed to a very sensitive board, as you
know, there's been changes and we hope to nake
nore in this area because of the high cost to
the enpl oyers and the sl ow process for the

enpl oyees and the fact that we still want to
make sure in this lowering of cost for enployers
and we want to make sure that the workers are
still safe, and that the workers that are
injured get what they should get as a neans of
conpensation, so with this being one of the nore
sensitive areas in the state right now, | found
it hard to believe that we'd have sonebody cone
inthat didn't -- didn't care to answer any
guestions about it or didn't even bother to read
a brief position paper; so | suggest that we
vote no on this appointee.

THE PRESI DENT: Thank you.
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Senat or Spano.

SENATOR SPANO  Yes, Madam
Presi dent .

As the chairman of the Senate
Labor Committee, | have had anpl e opportunity to
revi ew bot h the background and credential s of
M ke Berns. | have had the opportunity to know
M ke Berns and to speak to a nunber of people
who have known himfor a long, long tinme, and
it's interesting and, of course, | have the
greatest respect for Senator Stachowski as the
ranking M nority nmenber of the Labor Commttee,
it's interesting to hear our colleagues on this
side of the aisle talk about the |ack of
credentials of a potential nom nee for nenbers
of the Workers' Conp. Board, and | m ght just
rem nd you of the late night in the session in
the final hours of the Cuonp adm nistration when
there were six or seven nenbers -- noninees to
the Workers' Conp. Board that were brought into
it at a late night, it was about 11:30 at night
to the Labor Conmittee, and then quickly into

the Finance Comm ttee neeting and we very
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rapidly took a | ook at their backgrounds in a
matter of hours, and we in the wani ng nonths of
that Cuonp adm ni strati on, we appoi nted those
menbers of the Workers' Conp. Board, and you can
say all you want about the background of M ke
Berns, but the people that we were offered, the
peopl e that evening included a clinica
psychol ogi st, included a doctor, included a

uni on | obbyist, a |legal adm nistrator, and why
not take soneone who has 25 years of experience
in the public sector -- or in the private sector
who has run a nunber of different businesses,
who understands what it's |like to put together a
financial plan for a business in this state,

that has to pay the Wirkers' Conp. rates in New
York State, who knows what the enpl oyees have to
go through, who has worked with representatives
of organi zed | abor in his negotiations and

di scussions with organi zed | abor in the
positions that he's held previously. He's
graduated fromthe Wharton School of Business.
He understands the issues and the concerns of

the enployers as well as the workers, has a very
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sincere feeling for the injured worker, as has
been denonstrated to nme personally with ny

di scussions with him that we have had a nunber
of discussions prior to himcomng to present
hinself to the Senate Finance Comrittee today,
and as sonmeone who's worked in both | arge and
smal | busi nesses has had the experience and
training in working with financial matters, has
wor ked in accounting matters and marketi ng.

He has the know edge of the steps
that are needed to streamine an agency. He
spoke in Senate Finance Comrittee today and said
that he understands that the Wrkers' Conp.
Board, under the previous adm nistration, was
not well run and that there is need for
i mprovenent in that agency and under the
| eadershi p of Bob Snashall, who is the chairnman
of the Workers' Conp. Board we have seen al ready
a nunmber of admi nistrative changes that have
resulted in safety.

W had a | ong debate under the
| eadershi p of our chairman | ast year, Senator

Spano, and our CGovernor and the nopst conprehens
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ive Workers' Conpensation reformthat we've seen
in our state's history, reformthat will result
in lowered premuns and rates and there's a | ot
nore that needs to be done and what we need is
not someone who has cone to the Wirkers' Conp.
Board with sone pre-ordai ned i deas but what we
do need is soneone who has denonstrated his
interest in business and industry and in our
community, that he has a conmon sense approach
to the injured workers in this state.

M ke Berns has convinced ne that
he is just that person who can show t hat
sensitivity, who can work with the other nenbers
of the board, can continue to streanline an
agency, continue to nmake sure that the agency
starts to work for injured workers as well as
busi ness across this state, and | comend the
Governor for presenting us with a person with
such out standi ng background as M ke Berns, and
it's ny pleasure to second his nonination today.

THE PRESI DENT: Senat or
Dol |'i nger.

SENATOR DOLLI NGER:  Thank you,
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Madam Pr esi dent .

Senat or Spano, with all due
respect, I'"'mnot sure that | was at the sane
neeting you were in front of the Finance
Committee, because | agree with you | ast year we
passed the nost conprehensive reformof the
Workers' Conpensation Law. You were a part of
that, your coll eague Senator Lack before you had
pushed those changes, and yet as | recall, when
Senat or Stachowski asked this nonm nee what do

you think about the changes in the law, this

nom nee in essence said, "l don't know "
Soit's -- it astounds ne,
Senator, that you would call it the nost

conprehensi ve set of reforms which they clearly
are, and for which the Majority Leader, the
Speaker and the Governor deserve credit, but
that this nom nee hasn't |ooked at it, didn't
have, and | think you pointed out, shouldn't
have preconceived i deas about the Wrkers'
Conpensation. | agree that we don't need t hem
to have preconceived ideas. W would, however,

prefer that they have passing famliarity.
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Per haps, as Senator Stachowski
said, get soneone on the second floor to wite a
t hree- page summary of what the Wrkers
Conpensation systemis all about, hand it to the
nom nee and say, It's a quiz, you're going to be
qui zzed by the Senators, take this test, sinple,
easy. This nonminee did not appear to have that
| evel of even passing famliarity with what the
Workers' Conpensation generally is all about or
about the conprehensive | andmark changes that we
made and, in fact, if | heard correctly in
response to Senator Stachowski's questions, he
suggested that taxes were too high in the
Workers' Conpensation system in ny judgment
prof essi ng an i gnorance even of the way we fund
the system through i nsurance prem uns.

Be that as it may, | asked the
nom nee a series of what | thought were sonewhat
poi nt ed questions about his experience. One, he
didn'"t list on his application his nost recent
experience which is governmental experience,
wor ki ng for the Roosevelt |sland Corporation.

Can't understand why. | nmean it woul d be right
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here on his resune, but it isn't even |listed.
That | eads nme to think, why would he not |i st
it? M guess is that this application was
submtted to soneone on the second fl oor sone
ti me around Novenber or Decenber of 1994, maybe
January of 1995, at a tinme when the new

adm nistration was filling positions on the
basis -- in sone cases on the basis of their
qual i fications. There were many qualified
appoi ntees, but there were others that | voted
agai nst because | didn't think they were
necessarily qualified, that their mjor
qualification was their political contribution
rather than their qualifications as an

i ndi vi dual .

But | al so asked the nom nee in
respect to his success which he touts on his
resunme, his private sector success. He said,
reduced the staff of both the finance/accounting
departments and nmarketi ng support staff by 50
percent while sales increased to 20 percent per
annum | said, Wich corporation did you do it

for? Geat success! You're touting your
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success. Hi s answer was -- and correct nme if
anybody heard it differently in the Finance

Conmittee -- was, "I don't renenber," so he
didn't even seemto have a passing famliarity
with where his successes originated from

When | asked hi m about the
corporations, he said nost of those had either
been sold or closed. He did point out in
response to the question that he had been in
political consulting, that he'd owned an
el ectroni cs conpany and that both hinsel f and
two of his other three partners got jobs in this
adm nistration, all of which suggests to ne at
| east that M. Berns is being put before us
today for a seat on the Conp' Board not because
of anything he brings to the table to help the
conp' system but because quite frankly he has
political friends who are advanci ng his nane.

Senat or Stachowski, | think, was
correct when he said that this may be a case, as
| heard it, Senator, that this is a round peg
being tried to fit in a square hole. Senator

St achowski sai d naybe he bel ongs on the banki ng
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board, maybe he bel ongs sonme place el se. Unfor
tunately, based on what | heard in the Finance
Committee which was ny only opportunity to ask
guestions and get answers at this interview,
this is not the right round peg to put in a
square hole and, in ny judgnment, it's not the
right round peg to put into any hole in state
government until we get better answers about
t hi s nom nee.

| respect the Governor's right to
appoi nt people. |'ve supported people on this
floor for judicial positions, for this board or
ot her boards. | agree with Senator Spano, we
need to bring a broad range of experience to the
table. Unfortunately, |I'm not convinced that
this candi date even neets that test.

"Il be voting in the negative.

THE PRESI DENT: Thank you,
Senat or Dol | i nger.

Senat or Goodnan.

SENATOR GOCDMAN:  Madam
President, | think I may be able to bring a

little further perspective to this nom nee's
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background. |'ve known himfor the better part
of a decade. He's a very near nei ghbor of m ne
who |ives within two bl ocks of nmy own apartnent,
and he and | have had occasion to be together on
a nunber of matters that relate to the conduct
of his party and mne. He was the chairnman of
his party; I'mthe chairman of ny party within
New Yor k, New York County, and I'd |i ke to say
that | can unhesitatingly conmend M chael Berns
as being an individual, first of all, of
i npeccabl e integrity and an i ndividual also of
great sensitivity to human problens. He is a
very thoughtful person, in all of his aspects of
hi s addressing problenms within our community as
a menber of Conmmunity Pl anni ng Board Number 8,
which is one of the finest inthe Cty, as well
as his extensive involvenent in a series of
busi nesses whi ch brought to bear on his skills
as a conputer expert, as an inventory contro
expert, as a snall busi nessnan of considerabl e
acunen and sophi stication.

It seems to ne that he can

properly be characterized as a rel evant
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generalist who would be able to nake a great
common sense contribution to the work of this
parti cul ar governnment body, and so | woul d
sinmply like the house to know that | know him
and know himwel|l and feel confident in standing
up for himand saying that he will be a truly
humane and effective adm nistrator in this

i mportant post.

THE PRESI DENT: Thank you.

Senat or Col d.

SENATOR GOLD: Thank you, Madam
Presi dent .

Madam Presi dent, | spoke earlier
on process and, in this particular situation, ny
understanding is that there was a neeting of the
Labor Commttee which was called at the request
of, | believe, Senator Stachowski, for the
speci fic purpose of having the nom nee cone into
the neeting and clarify his positions with
regards to this position, and it -- and | want
to tell you, Senator Goodman, you know a little
bit about me. If it was -- if it was just

enotions, | could vote for himbecause he does
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extra work for the Metropolitan Opera, and
anybody invol ved with the opera, Senator Marchi
and | are on board.

But it's not the question here.
It's the question of this job, the noni nee doing
this job, and as Senator Stachowski -- |I'm
sorry, Senator Dollinger pointed out, there are
things in his resume which he didn't answer were
put in by him | didn't nake his resune; you
didn't make his resune, but at the Finance
Committee neeting we found that M. Berns had
not gone to the Labor Conmittee neeting and we
wer e concerned about that because we have a
process here where the substantive conmttees
are given respect.

The reason they're given respect
i s because we expect that the substantive
committees are going to deal with the substance,
the Labor Law, and in this case the particul ar
job that the nom nee is being nom nated for and
the Finance Commttee, while it is the funne
t hrough which all of the nom nees except for

those from Senator Lack's Judiciary Commttee
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come to the floor, we expect that the
substantive commttees did a lot of work for the
Senat e.

Many tinmes when we have tried to
guestion nom nees at the Finance Comittee,
Senator Stafford has made a comment which is a
valid conmment, that a lot of this had been gone
into by the substantive commttee and we in the
Fi nance Conmittee look at it alittle
differently and all of that was taken off the
t abl e.

Now, sone people, not as trusting
as | or others, had suggested they didn't want
himat the Labor Conmmittee because of the |ack
of background and a lack of ability to answer
guestions in the area, and if that is the case,
then with all due respect to M. Berns who nmay
be a fine gentleman, he does not belong on this
board, and he doesn't deserve confirmation.

THE PRESI DENT: Thank you,
Senat or Col d.

Senat or Mazi ar z.

SENATOR MAZI ARZ: Thank you very
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much, Madam President. Madam Presi dent.

I'"d like to join Senators Good
man and Spano and Stafford and Senator Maltese
i n secondi ng the nom nation of Mke Berns to be
a menber of the Wbrkers' Conp. Board.

| haven't had the vast know edge
of M ke's background that Roy Goodnan or Serph'
Mal t ese have had, but | have known M ke for a
coupl e of years now, and just review ng the
credentials that he's presented here, his work
in private industry, | think he's the type of
nom nee, sonebody who's been out there on the
firing line, if you will, Madam President, in
private business, paying those Wrkers' Conp.
prem uns that Senator Dol linger conplained that
the nom nee referred to as taxes. \Wether
they're premuns or taxes, | can tell you that

from speaking to nmany snmal |l businessnmen in ny

district, they feel |ike taxes, Madam President,
so |l rise, Mke, and wish you well in your new
position and know that you will do a find job

for the state of New York.

Thank you, Madam Presi dent.
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THE PRESI DENT: Does anyone el se

wi sh to speak on the nom nation? Senator

Spano.

SENATOR SPANOG: | -- no one else
going to speak on the nomnation, I'd like to
just close it and to -- | think it's appropriate

that we answer a couple of things that were
said. | nean |'d hate to see the record go
uncorrected where any nenber night say that
there was an unwi |l li ngness to have M ke Berns
appear before the Senate Labor Conmm ttee because
of sone inability to answer a question. In
fact, there's nothing further fromthe truth.
The fact remains that M ke Berns was not at the
Labor Committee because, as the chairman of the
Labor Committee, | did not ask himto be there.
The fact remains that we did have a request to
have a neeting fromthe Mnority on this

nom nation, and we did have it. Two nenbers of
the Mnority showed up at 10: 15 whi ch shows you
the lack of enthusiasm | think, on their part.
W -- we had anple opportunity to hear the

background and I was at the Finance neeting
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where | did hear the answers to the questions
that were raised, questions that were raised
about the sone one hundred corporations that

M ke Berns worked for and when the individua
guestion was asked about sone corporation he
didn't say out and out no; his answer was that

"I don't have the answer at ny fingertips, that

I would need ny records to take a look at it and
I'd be happy to go back and research and get an
answer . "

So | think it's unfair that we -
that we take a | ook at a person who has really
shown that he's willing to put it on the |ine,
to dedicate hinself to the issues of Wrkers'
Conmpensation, and | would submt to you that a
| ot of tines people mght say that politics is
pl ayed when it comes to gubernatoria
appoi ntnents but at this point I'd submt to you
that if there's politics being played that we
l ook to this side of the aisle.

THE PRESI DENT:  Senat or
St achowsKki .

SENATOR STACHOWSKI : Just for a
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point of clarification, 1'd like to point out |
was there at 10:00 o' clock. Senator Spano and |
were the only two that were waiting for another
body because they were at another neeting, and
if we're going to tal k about that there was no
one but Senator Spano and |, but he had enough
signatures and if we're going to talk, | don't
want to get into that kind of thing, |I know they
said he was stuck in traffic, and | didn't get
up and say that, and | didn't plan on saying
that, so to get up and say there were two
menbers of the Mnority there, that's nice but |
don't think that was necessary, and | don't
think that was really fair.

| was, in fact, the one with the
counsels to ask for a neeting so that we could
ask a few questions of M. Berns because we
wanted to find out if, in fact, he knew anyt hi ng
about Workers' Conp. because there was nothing
on his resunme that indicated, although it's a
very inpressive resune as | said earlier, but to
bring up the fact that two nenbers were there

didn't nake sense and if Senator Spano wasn't
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going to invite him | don't know why have the
neeting if you' re not going to have the person
there to answer the questions. It's kind of a
crazy way to run the place, but that's his
prerogative. |'monly the ranking nmenber; |'m
not the chairman, but if | want to brag about
the fact that I had the neeting, and | had
everybody but not the principal, get up and do
it. | don't know what the point is, but if you
want to do it, do it.

The only other thing is, Senator
Spano in his earlier remarks in seconding the
confirmation pointed out all the information he
gathered fromthis nom nee with his vast
knowl edge of Workers' Conp. and all his interest
in the poor injured worker and all the other
things he referred to that dealt with Wrkers'
Conp. that Senator Spano | earned fromthe
appointee. M only regret is that the appointee
didn't choose to share all that know edge with
the rest of us.

THE PRESI DENT:  Senat or
St af f or d.
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SENATOR STAFFORD: Madam
President, | -- as you know, | try not to get up
too nuch or to often. Frankly sonetines | don't
get up enough. You know, sonetines |'ve
conpl ai ned that we rubber stanp and we don't do
our job. Boy, are we doing our job today!
Everyone has a right to speak in here, and |
certainly respect that. | don't want to nake
light of anything that was said. | take
everything seriously that was said, but | would
just say to nmake sort of a broad stroke with the
conceptual brush, I would share with any of the
nom nees this was not the day to cone through -
through the Senate, that this was a day when
things were just going to be easy and we were
just maybe not going to do our job, because
we're doing it.

But again | do have to say and |
want to enphasize with all due respect that I
think the nom nees today are qualified. 1 think
they will do the job. 1 think Mke Berns wl|
do the job. But I think also again, once again,

| think that I've been here | ong enough, 1've
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seen it when the Senate wasn't doing its job. It
was nentioned, the ones that we were talking
about, how many did we do that night, six?
Sonet hing, and as a matter of fact, it was not
in this quadrennial either, | believe. It was in
t he previous quadrennial; that nmeans every four
years, and so all I"'msaying is let's keep
trying to do a good job. Let's not have anyone
suffer here when they shouldn't, but yet, as |
say, | think that this is a -- | think this has
been, | was going to say constructive, but I
won't go that far, but you know what I'mtrying
to say, and | think that we have sone good
nom nees here.

THE PRESI DENT: Thank you.

Senator Gol d? Is anyone el se
waiting to speak on the nomi nation?

SENATOR STAFFORD: Move the
nom nati on, please.

THE PRESI DENT: Yes. The
guestion of is on the nom nation of M chael
Berns as a nenber of the Wrkers' Conpensation

Board. Al in favor signify by saying aye.
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(Response of "Aye.")

Opposed nay. W're recording
some negati ves.

M chael Berns is hereby confirned
as a nenber of the Wirkers' Conp. Board.

( Appl ause)

The Secretary will read.

THE SECRETARY: Senator Stafford,
fromthe Conmttee on Finance, offers the
foll owi ng nom nation: Menber of the state Givil
Servi ce Conmi ssion, Leo J. Kesselring, Esquire,
of Rochester.

THE PRESI DENT:  Senat or
St af f or d.

SENATOR STAFFORD: M. President,
it's a pleasure for ne to nove confirmati on of
Leo Kesselring. W go back a long, |ong way.
It's hard to believe, but as |I think about it, I
think it was 1970 to 1976 that he served in the
federal -- the federal government, served well.
He has been involved since then, very invol ved.
As a matter of fact his spouse al so has been

very involved in governnment. | know Leo will do
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a -- do an excellent job as he al ways has done.
| have a -- we have to keep our
sense of hunmor. | mght add he was very, very

effective in the political arena. He has
volunteered the information to ne. | did not
ask him but he decided both he and his wife,
that they'd had enough political activity and
have deci ded that he would rather than in a

prof essi on, not a profession, he'd rather be
doi ng sonme work that didn't involve partisan
politics. | note, though, that we all stay in
it and enjoy it, although sometinmes we criticize
those who are in it.

But on a serious note, Leo

Kesselring is well known to many of us. | see
Serph' will be standing, and nmany others, John.
He's done an excellent job. He will do an
excel lent job. | conplinent the Governor.
compliment him | nove his confirmation, and |

yield to Senator Maltese.
SENATOR DOLLI NGER: Madam
Presi dent.

THE PRESI DENT: Senat or Ml t ese.
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SENATOR ONORATO  Madam
Presi dent .

SENATOR MALTESE: Madam
Presi dent .

SENATOR DOLLI NGER:  Madam
President, a point of order.

THE PRESI DENT: |'msorry, |
can't hear.

Senator Stafford -- excuse ne,
Senat or Dol | i nger.

SENATOR MALTESE: Madam
Presi dent .

SENATOR DOLLI NGER: | sinply have
a point of order, and | don't nean to interrupt.
Madam Presi dent, was the |ast vote on the | ast
nom nee not recorded and, if so, would you
explain to me why?

THE PRESI DENT: W recorded the
negati ves.

SENATOR GOLD: Madam Presi dent.

THE PRESI DENT: Senat or Gol d.

SENATOR GOLD:  Yeah. | think

it's a good point, and we ought to clarify
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that. There were sone no votes.

THE PRESI DENT: Yes, | thought
they were recorded on the record, were they
not ?

SENATOR GOLD: Well, with the
perm ssion of the Majority, could we just
suspend this for just a nonment while we correct
the roll call on the | ast nom nee.

THE PRESIDENT: 1'd like to do
t hat .

SENATOR GOLD: Thank you.

THE PRESI DENT: Just a nonent,
pl ease. Shall we record themin the negative? |
t hought they had been recorded in the negative.
Wul d you rai se your hands and we wi || nake
sure.

SENATOR DOLLI NGER:  Madam
President, may | just repeat the point of order
so | understand? 1Is it the practice of the
Senate not to record votes on nom nees?

SENATOR GOLD:  Unless it's asked
for.

SENATOR DOLLINGER: Unless it's
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asked for.

SENATOR GOLD: And you' ve asked
for it and you're in the negative.

SENATOR VELELLA: Those in the
negati ve, record them by the desk.

THE PRESI DENT: Woul d you make
sure we have themrecorded, each vote. MW
apol ogies. | thought your votes had been
recor ded.

SENATOR DOLLI NGER:  Thank you,
Madam Presi dent. Thank the nmenbers of the
Majority as well for clarifying that.

THE SECRETARY: Those recorded in
t he negative on the nom nati on of M chael Berns:
Senators Abate, Dollinger, Gold, Leichter,
Nanul a, Onorato, Paterson, Stachowski and
St avi sky; al so Senator Connor.

THE PRESI DENT: Senat or Paterson,
why do you rise?

SENATOR PATERSON: Madam
President, | want to thank the Acting Majority
Leader for that courtesy, and al so thank Senator

Dol l'i nger for clearing that up. But | think we
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shoul d point out to nmenbers, under the rul es of
the Senate is that the voice vote on a
nom nation is not simlar to what would be a no
vote on a regular bill. The no vote on a
nom nati on woul d be indicated by the nenber
standi ng and indicating that the nmenber wants to
vote no, or by calling for a slowroll call, so
that actually there wasn't anything done in the
process that was incorrect. It's just that it's
so simlar to another process that we use that
it probably bore some further anplification, so
I want to thank the Acting Majority Leader for
t he assi stance.

THE PRESI DENT: Thank you.

Senat or Mal t ese.

SENATOR MALTESE: Madam
President, I'd |ike to precede ny remarks by
alluding to the recent hiatus in the order of
busi ness. Good things are worth waiting for,
and this particular nomnation is one of those
good things that was well worth the wait.

One of the pleasures of electing

a new Governor is seeing the entry of new bl ood,
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so to speak, into the governnental mxture into
a recognition of bringing in bipartisan persons
of worth, distinguished people in governnent,
further into governnent, into decision-naking
positions. This nom nation by Governor Patak
for menber of the state Civil Service Conm ssion
is one of those happy events for ne.

I've known Leo Kesselring for
possi bly nore years than I'd |i ke to remenber
but certainly nore than 30 years. He is a
person that brought nmany -- a nyriad of talents
into the political and legal m x both in Monroe
County and across the state. He ran for
political office when there was very little
l'i keli hood of wi nning, running for principle.

He is a man of renowned
integrity, known across the state for that
integrity. He, as a matter of fact, one of his
many qualifications is working toward evol vi ng
and instituting a code of ethics. He received
hi s Bachel or of Arts cum |l aude from St. John
Fi sher Coll ege, received his | aw degree from St.

John's University, where he was on the Law
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Review. He was a lecturer in business |aw and
real estate law in his career as a private
practitioner of |aw. He served on the Mnroe
County Cultural Comm ssion, involving hinself in
all of the activities, cultural activities in
Monr oe County.

Most of all, | allude back to the
matter of integrity and principle. Through
these nmany, many years of different adm nistra
tions and changes of adm nistration, he has
remai ned the rock of Gbralter as to integrity
and principle. | salute the Governor for this
sterling nom nation, and even nore | salute Leo
Kesselring for principle and perseverance.

THE PRESI DENT: Thank you.
Senator Trunzo. Sorry, Senator Gold, you're
next .

SENATOR TRUNZO.  Madam Presi dent,
| rise to second the nom nation of M.
Kesselring. As chairman of the G vil Service and
Pension Commttee, | met with M. Kesselring
this nmorning and we had a very interesting talk

in regards to his background and his know edge
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regarding the Givil Service Law. | was very
much i npressed by his know edge of -- you know,
hi s background didn't show that he had much to
do with civil service |l aw but evidently he did
his hone work and knows what it's all about and
we had a very interesting conversation in which
he was able to point out many of the itens which
we in the Legislature have done in correcting
sone of the civil service |laws and al so the
recommendat i ons made by the chai rnman of the
commi ssi on, Conmi ssioner George Sinnott, and as
aresult of that, | really would Iike to second
the nomnation. | think he's well qualified for
t he position.

THE PRESI DENT: Thank you,
Senat or .

Senat or Col d.

SENATOR GOLD: Thank you, Madam
Presi dent .

Madam Presi dent, | did not stand
up to dispute the character of this nom nee or
get involved in that issue at this point. The

i ssue that concerns ne is an i ssue which ought
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to concern every nenber of this chanber

If you prom se not to quote ne,
Madam President, | will tell you that there are
probably at |east three Republicans in this
state who would be qualified to sit as G vi
Servi ce Conmi ssioners. You can quote nme, and |
will tell you that there are, in fact, at |east
three Denocrats that are qualified to sit as
menbers of the Cvil Service Comm ssion.

The law that sets up the Cvil
Service Commission is in the Gvil Service Law,
Section 5, and it says that there shall be three
conmmi ssi oners appoi nted by the Governor with the
advi ce and consent of the Senate, but not -- no
nore than two of whom shoul d be adherents to the
same political party.

Now, there isn't one person in
this roomor within the sound of ny voice that
doesn't know that when that was enacted into | aw
it was to protect against the situation where we
woul d not have three Republicans or three
Denocrats and that there would be either two

Republ i cans and a Denocrat or a Denocrat, two
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Denocrats, one Republican. In this situation
the nom nee is a nenber of the Conservative
Party, and in all fairness to the nom nee, he
did not become a Conservative an hour before his
nom nation, and |I'm not suggesting that he was a
Republ i can who fraudul ently becane a
Conservative. That is not the truth nor the
fact, and that is not in the character of this
nom nee, and | don't suggest that it is; but the
fact is that in having two Republicans on the
conmmi ssion and then appointing a Conservati ve,
the spirit of this lawis being violated, if not
in fact the letter of the law, and it is a bad
precedent .

| don't recall anything like this
happeni ng under Governor Rockefeller or WI son
or Carey or Cuonpb. Senator Stafford, at the
neeti ng, suggested that nmy nenory was | acking
and he said that he thought that on an occasi on
or two it has happened and at the conmttee
neeting, Senator Stafford said that things are
progressing, and | think that was his word al ong

certain lines, and that's what bothers ne, the
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word "progressing” and it's tinme to stop a
progressi on, because if we go with this noni nee,
there is nothing to stop the Governor next week
or next January from appoi nting a Republican who
becones an | ndependent the week before he or she
is nom nated, or a Conservative or whatever
peopl e who change their nom nati ons because it
doesn't say you have to be in any party for any
particular tinme, and as | pointed out in the
commttee, the sword goes both ways. This -
this body would be horrified if, in tw years, a
Denocrati c governor were to send down nom nees
who are all Denocrats, |ndependents, Liberals,
Conservatives and with no Republicans being
of fered, all of whomwe would say are wonderf ul
peopl e but we have, in fact, violated if not the
letter of the law, the spirit of the |aw

One of ny col |l eagues on ny side
of the aisle made the comment in the conmttee
neeting that the Senator involved was going to
vote for the nom nee because the nom nee -- when
t he nomi nee applied for the job, the non nee

didn't get involved in how nany other people
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there were and you only got to |look at the
nom nee, and with love and affection | state to
that particular Senator that, if there was a
section in the | aw which required two nmal es and
two fenales and if we put before the house four
mal es, she woul dn't be | ooking so quickly to see
about the qualities of each of the four nales,
and that's the problem here.

The problemis that you're
tal ki ng about the GCivil Service Comm ssion and
the idea is to, as nmuch as possible, not
politicize the Cvil Service Conm ssion and by
appointing this nom nee, M. Kesselring, in this
way, you are absolutely politicizing the process
and in a very, very unhealthy way.

So | amgoing to vote against the
nom nee. | want the nom nee to understand that
I found his answers to questions at the
commttee neeting frank. W had a di scussion on
a point of law. He was right and I was w ong
and there is nothing personal, but the bottom
line here is a very inportant bottomline to

everybody in this house, and | would urge the
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menbers on both sides of the aisle to reject the
nom nee on the grounds that | have set forth.

This is a seat that ought to be a
Denocratic seat. Wien we had a Republican -- a
Denocrati c governor, he nade Republican
appoi ntnents where appropriate and we shoul d not
do, as Senator Stafford suggested, have this
"progressing” in this what | think is a
danger ous direction.

THE PRESI DENT:  Senat or
St af f or d.

SENATOR SKELCS: W I I Senat or
Stafford -

SENATOR STAFFORD: M. President,
I want to apol ogize for using the word
"progress"” for |I'mnot sure where, one, we
progress, in government, business, or at any
time so I'll use another word; but |et ne,
before | use that word, let nme again try to
bring a historical perspective.

It's like my son who is now 17,
when he was four he asked ne why -- | said | was

going to a wake, and he asked nme why | know so
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many dead people, and | said, Because |I'm

getting old, but I'"mnot quarreling with that

either. | like that. The alternative is not
good.

Now -- now, | renmenber very, very
clearly -- I wish and I'"'mgoing to try to find
it, I'mgoing to try to find it, it involved an

appoi nt nent when CGovernor Rockefeller was

governor and interestingly enough, he appointed

sonmebody of a -- not a Denbcrat or Republican
but it wasn't -- it wasn't -- it was a different
party. Well, anyway, it was a party that sone

of us were arguing that maybe it shoul d be
anot her party rather than the party that
Governor Rockefeller was in and, frankly, it was
a Liberal Party nenber who was bei ng appointed,
and we -- we were -- we wondered about it. Then
| also renenber before this quadrennial we're in
-- now, renenber, a quadrennial is a four-year
period and |I'mtal ki ng about when the Governor
served, and we're speaki ng about a previous
quadrennial within the |ast 20 years before the

one we're in now, and | renenber that there was
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an appoi ntnent of a person -- once again, it was
not a Denocrat or Republican but it was a party
and again we were -- were conplaining about it
and interestingly enough sone of the other
peopl e weren't conpl ai ni ng.

Now, again if I -- 1 -- you know,
Senator Gold and | have had positions or jobs or
what ever you want, | guess we've never had
positions. W've had jobs around here, sort of
what do you call it? No, no, each other, you had
the sane jobs only on the opposite side, | guess
that's the way to say it, you know, same job on
opposite sides and we, rather than -- and ot her
than just this job in the finance field, and
we' ve always had -- we've enjoyed it and we've
differed, we've differed quite directly a nunber
of tinmes and | was sort of hal fway not agreeing

with Senator Gold today, but | realize the

poi nts he was -- he was naking were, | thought
maybe possibly well, or could be taken anyway.
Well, | disagree with himthe

nore | think about it conpletely, categorically,

di sagree with himon this issue, and he
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di sagrees with me and he has every right to. |
think that, when it says he cannot be nore than
one -- a certain nunber in one political party,
I think on any political party you have a right
to be appointed, if the party is on the -- what
do you call it -- on the ballot? And why not?
Wiy not ? Those are individuals. They enroll and
they can be appointed, and | think we're not
only following the letter of the law, frankly, |
don't think the spirit of the lawis being

real ly viol at ed.

Do | think it's clever? Yes,
yes. But | mght say, you people have done nmany
cl ever things and we do many cl ever things. |
don't mean clever in the wong sense of the word
either. | think -- | think it's something
that's conparatively new and entirely proper,
and, frankly, as Senator Ml tese has said and
many others will say and have said, we have an
excel | ent appoi ntmrent here, excellent. He has
run statew de out of principle as Senator
Mal tese said, and he is a gentleman who | am

sure and would submt will do an excellent job
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on the Cvil Service Conm ssion.

So I'"'mnot saying we're
progressing. What | will say, and Senator
Lei chter helped me with it today, is it depends
on whose ox is gored. | think that's a better
way of putting it and, consequently, | shouldn't
be ending on a light note, so what | say is it's
an excellent nomnee. It's follow ng the | aw
and | think M. Kesselring should be -- should
be confi rned.

THE PRESI DENT: Thank you,
Senat or St afford.

Senat or Skel os.

SENATOR SKELCS: 1'd like to
foll ow up what Senator Stafford nentioned. |
believe at one time with the SIC an individua
by the nane of Eric Seif, who was an | ndependent
and recomrended by Governor Cuonp, was confirned
by this house a nunber of years ago and | would
al so wonder that if things had not happened as
they did in the year of Pierre Rinfret and Herb
London, if there had been a slight change in

votes that year, whether Senator Gold would then
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believe that the Conservative Party or the
recommendati ons should all be nenbers of the
Conservative Party as agai nst the Republican
Party because you did conment on how the
appoi nt nents shoul d be Republican or Denocrat,
but we can conment on that at sone other tine,
if you wi sh.

THE PRESI DENT:  Senat or
Dol |'i nger.

SENATOR DOLLI NGER:  Thank you,
Madam Pr esi dent .

It's always interesting to hear
the history of the Senate and |I'm sonething of a
history buff, so |I'm always anmazed when Senat or
Stafford tal ks about his 31 years here and what
happened under Governor Rockefeller, and then
Senat or Marchi charns (probably shoul d be
chinmes) in wwth the cooment that | hadn't heard
bef ore about his |ife under Governor Harriman,
and | kept waiting for soneone -- | kept waiting
for someone to chime in with what Governor
Cinton did, but that would be DeWtt rather
than Bill.
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But | guess this issue, let ne
say about M. Kesselring. | have not known Leo
Kesselring personally, but |I've clearly known of
his reputation. He's a good |awer and solid
menber of the Rochester legal comunity. He's
been generous and philanthropic. He put the
Conservative Party on the map in Monroe County.
I think he deserves credit for that, although
certainly probably don't agree with M.
Kesselring on many of the nmjor issues of the
day. He has al ways been involved in public
service, always had a commtnent. Senator
Mal tese said it correctly, if there's anybody
nore principled in Monroe County than Leo
Kesselring, | don't know who it is.

But | also, unfortunately, have
to agree with Senator Gold. This is not an
i ssue that involves M. Kesselring. It's an
i ssue that involves a portion of the statute
that was designed to create a najor parity
between the major parties in this state. It
probably needs to be redrafted, probably should

be redrafted to take into account that there are
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now probably five or six major parties under our
criteria, but I'mnonetheless -- | agree with
Senat or Col d.

| think that the nessage here
that the Governor is trying to drawis that, in
his spirit of bipartisanship, the notion of

bi parti sanship that is enshroud in that portion

of the statute will now tend to exclude other
menbers of mmjor parties. | think it's a very
di scouraging trend. | don't think M. Kesselring

is in any way responsible. Wre this issue not
on the table, I would stand here and speak in
favor of this because he's a conpetent |awer
and | think he brings a lot to the Cvil Service
Commi ssi on, but because | agree with Senator
Gold, it sets a dangerous precedent for the
interpretation of a bipartisan relationship
bet ween the houses of this Legislature and the
Governor, | think that this would be a m stake
to appoi nt soneone who is not a Denocrat to this
position.

So again | don't want my vote to

be interpreted in any way as bei ng opposed to
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Leo Kesselring, but | believe the precedent is
important, and we're in this case voting agai nst
the action of the second floor and the
interpretation of that portion of the statute in
such a fashion

THE PRESI DENT: Thank you,
Senat or .

Senat or Mar chi

SENATOR MARCHI :  Yes, Madam
President, just to correct the record. Not as a
menber, but as counsel to the Senate, | remenber
being in a party of five working with Governor
Dewey, but this has been a -- this has been a -
| think this has been a useful exchange. | nean
we revisited history and, in this case, of
course, we have the consol ati on of know ng that
we are confirm ng someone with very, very
adequate qualifications, so | take consol ation
in that and rejoice in the fact that we are
ratifying a very qualified, highly qualified
menber .

THE PRESI DENT: Thank you.

Does anyone el se wi sh to speak on
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t he nom nation? The question is on the

nom nation of Leo J. Kesselring as a nmenber of
the state Givil Service Commission. Al in
favor, signify by saying aye.

(Response of "Aye.")

Opposed nay.

SENATOR DCLLI NGER:  Nay.

THE PRESI DENT: WI I the votes be
recor ded.

SENATOR DOLLI NGER  Yes, Madam
President. | nove the votes be recorded.

THE PRESI DENT:  Senat or
Dol I'i nger, in the negative.

SENATOR DCLLI NGER:  Yes.

THE PRESI DENT: Leo J. Kesselring
is hereby confirnmed as a nenber of the state
Cvil Service Conm ssion. Congratul ations.

( Appl ause)

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Senator Stafford,
fromthe Conmttee on Finance, offers the

foll owi ng nom nation: Menber of the state Board
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of Parole, Walter Wlliam Smth, Jr., of

Pendl et on.

ACTI NG PRESI DENT KUHL:  Senat or
St af f or d.

SENATOR STAFFORD: M. President,
"Il be very brief, but I don't -- I'mnot being

brief because we don't have a fine nom nee
here. W do, but he has also a very fine
prot agoni st representing himin his Senate
district, Senator Maziarz. | will yield to him
in just one second, but once again, | would just
point out that this hasn't been the easiest day
and M. Smith has certainly been npbst gracious,
nost understanding, and it shows that he has a
sensitivity in the ability to do an excell ent
job, as I know will be pointed out by a nunber
of people here today, and | yield to the Senator
from N agar a.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Mazi ar z.

SENATOR MAZI ARZ: Thank you, M.
President, and thank you to the esteened

chai rman of the Senate Fi nance Conmittee.
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M. President, it's with a great
deal of pleasure and a real honor for ne that |
stand before the Senate to second the nom nation
of not only a person who | knowis going to be a
great menber of the state Board of Parole, but a
good friend and a true professional in the field
of crimnal justice, and Bill Smth is joined
here today by ny coll eague in the other house
from N agara, Assenblyman David Seaman and Bil
has worked for a nunber of years with the Crine
Victinms Board and is going to bring the
perspective of crine victins to the parole
heari ngs that are held throughout this state,

M. President.

| know that Bill is a true
prof essional. He's probably one of the hardest
wor ki ng servants of the people that |I've had the
pl easure of being associated with in ny brief
time working for the state of New York and anong
many of the highlights in Bill's background are
the fact that he received his first opportunity
to serve in the -- or on the Crine Victins Board

when he was appoi nted by the then chairnman of
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the Crine Victins Board, Senator Catherine
Abat e, and Senator Abate nmade an excel |l ent
choice a few years ago and Governor Pataki nade
an excel l ent choi ce today.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wi shing to speak on the
nom nati on? Hearing none, the question is on
t he nom nati on.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT KUHL: |'m
sorry. Senator Abate.

SENATOR ABATE: Just briefly, |
al so want to stand in support of this noninee.
As Senator Maziarz said, | exercised juddgnent,
good juddgnent, once in hiring M. Smth. |
want to exercise that good judgnment again and |
ask nmy colleagues to join me in supporting this
nom nee. He has a wonderful record, great
experience, conmtnent to fairness and justice
and | think he will serve well on the Board of
Par ol e.

ACTI NG PRESI DENT KUHL: Is there
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any ot her Senator wi shing to speak on the

nom nati on? Hearing none, the question is on the
nom nation of Walter WIlliam Smth, of Pendl eton
as a nenber of the state Board of Parole. All
those in favor of the nom nation signify by
sayi ng aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee is confirned.
Congratul ations, M. Smth. Good | uck.

( Appl ause)

Secretary will read.

THE SECRETARY: Senator Stafford,
fromthe Conmttee on Finance, offers the
foll owi ng nom nation: Menber of the Metropolitan
Transportation Authority, Denise F. Mlia, of
Set auket .

ACTI NG PRESI DENT KUHL: Is there
any Senator wi shing to speak on the noni nation?
Heari ng none, the question is on the nom nation
of -- excuse me, Senator LaValle.

SENATOR LAVALLE: Yes. M.
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President. I'd |ike to speak on the nom nation.
Denise Molia is a resident of Senator Lack's
district, but Denise is someone that has been a
personal friend and soneone who |'ve known for
many, many years. She has, in a very short
period of time, distinguished herself in a role
as town attorney in the town of Brookhaven,

assi stant deputy county attorney, county of
Suf f ol k, and has worked on -- 1've watched her
wor k on many, many sensitive matters and has
handl ed themwi th what | think we often refer to
as a person using a velvet glove.

She is one of the young
generation of Brookhaven individuals who has
gotten involved in public service who I think we
can call an individual of superstar quality and
so | think the Governor has made an excel |l ent
choice in this -- in this nom nation, M.

Presi dent.

ACTI NG PRESI DENT KUHL: Any ot her
Senat or wi shing to speak on the nom nation?
Heari ng none, the question is on the nom nation

of Denise F. Mdlia, of Setauket, to becone a
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menber of the Metropolitan Transportation
Authority. Al those in favor of the nom nation
signi fy by saying aye.

(Response of "Aye.")

Opposed, nay.

(There was no response. )

The nom nee is confirned.

Secretary will read.

THE SECRETARY: Senator Stafford,
fromthe Conmttee on Finance, offers the
foll owi ng nom nation: Menber of the Board of
Trustees of the State University of New York,
Paul R Perez, of Bronxville.

ACTI NG PRESI DENT KUHL: Is there
any Senator wi shing to speak on the noni nation?

SENATOR STAFFORD: Move
confirmation.

ACTI NG PRESI DENT KUHL: Hearing
none, the question is on the nonm nation of Paul
R Perez, of Bronxville, to becone a Trustee of
the State University of New York, and Senator
LavValle would like to speak on the nonination.

Senat or LaVall e.
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SENATOR LAVALLE: M. President,
very, very briefly. M. Perez appeared before
the Hi gher Education Commttee, and | think when
the conmittee nmenbers | ooked at his background
and answers to questions, | think they found him
to be very highly qualified and we | ooked
forward to his being a very dynam c nenber of
the -- of the SUNY board and again, let's say
that the Governor has nmade an excel |l ent
recommendation in M. Perez and | think he wll
serve the SUNY system SUNY board, and the state
quite well.

ACTI NG PRESI DENT KUHL: Question
is on the nom nation.

Senat or St avi sky.

SENATOR STAVI SKY: M. President,
at first blush, M. Perez does not appear to
have strong identification with public higher
education. However, in his appearance before
the Hi gher Education Commttee, he differed to
some extent fromthe previous appointees
recommended by the Governor when he indicated

that there were times when additional funding
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woul d be needed in support of the State
Uni versity of New York, and he indicated he
woul d have no hesitancy in asking for those
addi ti onal funds.

| consider that to be a wel cone
change fromthe previous responses of new
appointees to the State University trustees and
on the basis of that assurance and the
understanding that he will be fulfilling that
commi t ment as an advocate for public higher
education, | rise in support of his
confirmation.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wi shing to speak on the
nom nati on? Hearing none, the question is on
the nom nation of Paul R Perez, of Bronxville,
to becone a nmenber of the Board of Trustees of
the State University of New York. Al those in
favor of the nomi nation signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee is confirned.
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Secretary will read.

THE SECRETARY: Senator Stafford,
fromthe Conmttee on Finance, offers the
foll owi ng nom nati on: Banki ng nenber of the
St at e Banki ng Board, Spencer S. Crow, of
Ar kport.

SENATOR STAFFORD: Move
confirmation.

ACTI NG PRESI DENT KUHL: Is there
any Senator wi shing to speak on the nonination?
Heari ng none, the question is on the nom nation
of Spencer S. Crow, of Arkport, New York, to
beconme a banki ng nmenber of the State Banki ng
Board. All those in favor of the nom nation
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee is confirned.

Secretary will continue to read.

THE SECRETARY: Senator Stafford,
fromthe Conmttee on Finance, offers the

foll owi ng nom nation: Public nmenber of the State
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Banki ng Board, Stewart Kahn, of New York City.

ACTI NG PRESI DENT KUHL: Is there
any Senator wi shing to speak on the noni nation?
Heari ng none, the question is on the nom nation
of Stewart Kahn, of New York City, to becone a
public nenber of the State Banking Board. Al
those in favor of the nom nation signify by
sayi ng aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee is confirned.

Secretary will continue to read.

THE SECRETARY: Senator Stafford,
fromthe Conmttee on Finance, offers the
foll owi ng nom nation: Director of the New York
State Environmental Facilities Corporation,
Anbassador John L. Loeb, of Purchase.

ACTI NG PRESI DENT KUHL: Is there
any Senator wi shing to speak on the noni nation?
Heari ng none, the question is on the nom nation
of Anmbassador John L. Loeb, Jr., of Purchase,

New York, to becone a director of the New York
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State Environmental Facilities Corporation.

SENATOR GOLD: M. President.
Just a m nute.

ACTI NG PRESI DENT KUHL:  Senat or
Qppenhei mer, on the nom nati on.

SENATOR OPPENHEI MER: | j ust
would |i ke to take a nonment to say that John
Loeb lives in nmy Senate district and he is a man
who is greatly respected, albeit the wong
political faith, but a very bright nman, a nan
who has devoted hinself to arts and culture and
t he environnent, and i ndeed we have worked
t oget her on environnental issues, and | think
this is areally fine appointnment and |'mvery
proud to second his nonination.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wi shing to speak on the
nom nati on? Hearing none, the question is on the
nom nati on of Ambassador John L. Loeb, Jr., of
Purchase, New York, to become a director of the
New York State Environmental Facilities
Corporation. Al those in favor of the

nom nation, signify by saying aye.
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(Response of "Aye.")

Opposed nay.

(There was no response. )

SENATOR STAFFORD: | was j ust
going to speak for a second, |I'msorry, on the
nom nation. Let's let it go. He's a fine nan.

ACTI NG PRESI DENT KUHL: The
nom nee i s confirned.

SENATOR STAFFORD:  Senat or
Goodman, you know, if he had been here, he would
have spoken.

SENATOR LEI CHTER: M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter, why do you rise?

SENATOR LEI CHTER:  Yes, M.
President. Earlier today we did the
confirmation of Leo J. Kesselring, and | was out
of the chanber when a vote was held on that
confirmation and, for the reasons stated by
Senator Cold, 1'd like the record to show that |
want to be recorded in the negative.

ACTI NG PRESI DENT KUHL:  Senat or
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Leichter, there was a roll call taken on that
nom nation. Your vote will be recorded in the
negati ve. Thank you.

Senat or LaValle.

SENATOR LAVALLE: M. President,
can we return to reports of standing comrttees?
It's at the desk, a Rules report.

ACTI NG PRESI DENT KUHL: W'l |
return to the order of standing commttees, ask
the Secretary to read the report of the Rules
Commi ttee.

THE SECRETARY: Senator Bruno,
fromthe Comrittee on Rules, reports the
following bills direct to third reading:

7980, by Senator Bruno, an act to
anmend the Legislative Law and the State Fi nance
Law,

7981, by Senator Bruno,
concurrent resolution of the Senate and
Assenbl y, proposing anendnents to Article |11l of
t he Constitution.

Al bills ordered directly for
third reading.
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ACTI NG PRESI DENT KUHL: On notion
by Senator LaValle to accept the report of the
Rul es Commttee, all those in favor signify by
sayi ng aye.

(Response of "Aye.")

Opposed nay.

(There was no response).

The Rul es report is accepted.

Al bills are reported direct to third reading.

Senat or Skel os.

SENATOR SKELOS: M. President,
if we could just tenporarily go back to notions
and resolutions. | believe there's a Resol ution
Cal endar at the desk. | nove that we adopt it in
its entirety.

ACTI NG PRESI DENT KUHL: W'l
return to the order of notions and resol utions.
The Resol ution Cal endar is on the desk of the
menbers. The notion is to accept the Resol ution
Calendar. Al those in favor signify by saying
aye.

(Response of "Aye.")

Opposed nay.
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(There was no response. )

The Resol ution Cal endar is
adopt ed.

Senat or Skel os.

SENATOR SKELOS: M. President,
the Rules report third reading, beginning with
7701- A, by Senator Trunzo.

ACTI NG PRESI DENT KUHL: Secretary
w Il read.

THE SECRETARY: Senator Trunzo
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Nunber 10,628 and substitute it
for the identical Third Readi ng Cal endar 1808.

ACTI NG PRESI DENT KUHL:
Substitution is ordered. Secretary will read.

THE SECRETARY: Cal endar Nunber
1808, by the Assenbly Commttee on Rul es,
Assenbly Print 10,628, an act to amend the
Retirenment and Social Security Law.

ACTI NG PRESI DENT KUHL: There's a
honme rul e message at the desk. The Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Excuse
nme. Senator Seabrook, would you like to speak
on the bill?

SENATOR SEABROCK: Just like to
ask the sponsor a couple quick questions if he
woul d yield to a few questi ons.

ACTI NG PRESI DENT KUHL:  Senat or
Trunzo, an explanation has been asked for by
Senat or Seabr ook.

SENATOR TRUNZO  Senat or
Seabr ook, this bill to anend the Retirenent and
Soci al Security Lawis in relation to providing
the Suffolk County correction officers with a
speci al 20-year optional retirement plan.

SENATOR SEABROOK: Senator yield
to a question?

ACTI NG PRESI DENT KUHL:  Senat or
Trunzo, do you yield to a question from Senat or
Seabr ook?

SENATOR TRUNZO  Yes.

ACTI NG PRESI DENT KUHL: The

Senat or vyi el ds.
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SENATOR SEABROCK: Senator, does
this differ fromany other pension plans, say,
for correction officers certificates in New York
City or any other place?

SENATOR TRUNZG:  No, it's just
for the Suffol k County correction officers.

SENATOR SEABROCK: What is the
di fference?

SENATOR TRUNZO Well, there is a
honme rul e message from Suffol k County asking us
to do this for their correction officers. This
is strictly the Suffolk County. Doesn't affect
any other correction officers in the state.

SENATOR SEABROOK: Ri ght, but
this -

SENATOR TRUNZO O the nation.

SENATOR SEABROOK: But this bill
conforms to the regular bills for all correction
officers or is it -- is there a difference in
this bill?

SENATOR TRUNZO. At this point,
it only affects the Suffol k County correction

of ficers.
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SENATOR SEABROCK:  Yeah, | know
the effect, but I"'mjust trying to see the
provisions in this bill. 1Is it different than
that which is, say, for correctional officers in
New York City or -

SENATOR TRUNZO Wl |, Senator,
some correction officers do have 20-year

retirement plan; some other counties they do

have t hat.

SENATOR SEABROCK:  Sone ot her
counti es.

SENATOR TRUNZO  Yes, |'m not
sure about New York City; | couldn't tell you.

SENATOR SEABROCK: But what is
t he provision now?

SENATOR TRUNZO | believe it's
25 years.

SENATOR SEABROOK: 25 years, soO
t hat woul d be sonmewhat simlar to what is in New
York City?

SENATOR TRUNZO.  Yeah, if New
York City wanted it, we would do that bill too

with a home rul e nessage.
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SENATOR SEABROOK: Thank you.

SENATOR TRUNZO  Last section.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1809, by Senator Leibell, Senate Print 7408, an
act to permt the reopening of the optiona
20-year retirenent plan.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk. The Secretary
will read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Senator Trunzo
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Nunmber 11375 and substitute it for
the identical Third Readi ng Cal endar 1810.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the
title.

THE SECRETARY: Cal endar Nunber
1810, by the Assenbly Commttee on Rul es,
Assenbly Print 11375, an act to anend the
Retirenment and Social Security Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1118, by Senator Seward, Senate Print 7978, an
act to amend the Public Service Law and the
Uni f orm Conmrer ci al Code.

SENATOR LEI CHTER: Expl anati on

ACTI NG PRESI DENT KUHL:  Senat or
Seward, an expl anation of Cal endar Nunmber 1811
has been requested by Senator Dol linger.

SENATOR SEWARD: Certainly.

SENATOR GOLD: Excuse ne. What
Cal endar Number is this?

ACTI NG PRESI DENT KUHL: This is
Cal endar Number 11187 1811 we're on.

SENATOR SEWARD: That's Senate
79787 (kay.

ACTI NG PRESI DENT KUHL: Cal endar
Nunber -- that's right, Senate 7978, Senator
Seward. Senator Dollinger requested an
expl anat i on.

SENATOR SEWARD: Yes, M.
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Presi dent.

This is a slightly differing
version of the legislation that this house
passed back in late June of this year. It deals
with the problemof high electric rates in this
state which, let's all face it, high electric
rates are causi ng nmany hardshi ps for our
resi dences and -- residents and busi nesses alike
and this bill hel ps to address that problem by
establishing a financing nechani smthrough which
electric rates could be reduced as a result of
| ow cost financing of certain utility assets and
so-cal l ed intangi bl e properties of the utility,
such things as the regulatory assets, such as
| PP contracts, stranded assets, the demand side
managenment costs that they have incurred,
envi ronnental renediation, all of those types of
so-cal l ed intangi bl e properties.

Now, to do this, the bill
authorizes utilities on a voluntary basis to
present a refinancing plan to the Public Service
Commi ssion for approval, and this plan would

have to -- would propose raising fromthe | evel
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of expectation to the |l evel of a property right
these intangi bl e properties that belong to the
utility and the Conm ssion would be required to
review the plan, determne if the ratepayers
woul d, in fact, receive a savings in their
electric bill with the acceptance of the plan.
This is a precondition of the acceptance of the
pl an and the PSC coul d approve the plan that's
been proposed to themeither as a whole or in
part.

Now, al so, the Conm ssion, as
part of this process and under this bill, would
be aut horized to obtain certain concessions from
the utility and while the concessi ons obviously
are not outlined specifically in the bill, they
coul d include such things as nandatory
mul ti-year rate reductions or a wite-down of a
portion of the utility's stranded cost.

Now, this bill is nmeant to be a
bridge to the com ng conpetition in the electric
utility industry. It expires Decenber 31st of
1998 and in so doing, it is a bridge to the

com ng conpetition and will help address the

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

10575

probl em of high electric rates in the state.
ACTI NG PRESI DENT KUHL:  Senat or
Dol l'i nger, is that explanation okay? D d you
have an additional question?
SENATOR DCLLI NGER:  Yes, M.
President, just on the bill ever so briefly.
ACTI NG PRESI DENT KUHL:  Senat or
Dol I'i nger, on the bill.
SENATOR DOLLINGER: | think, as

Senat or Seward properly points out, we did this

bill before earlier in this session, isn't that
correct; this is the sane bill or all but the
same bill, through you, M. President, if |

coul d just pose that question to Senator

Sewar d?

SENATOR SEWARD: M. President,
the change fromthe bill we passed in June to
this bill is the addition, which I think is a

very fine addition, we decided to include that a
public notice upon the issuance of one of these
qualified rate orders and opinions by the PSC as
aresult of this bill, they would have to be -

it would have to be a witten issuance of this
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order and opinion and it would be -- outline al
the terns and conditions of the -- of the order
and also call for judicial review have that
option available by -- any of the parties could
bring judicial reviewto the process.

SENATOR DOLLI NGER:  Thr ough you,
M. President, if Senator Seward would yield to
just one other question.

ACTI NG PRESI DENT KUHL:  Senat or
Seward, do you yield to a question? The Senator
yi el ds.

SENATOR DOLLI NGER:  Under the
terms of this bill, the Public Service
Conmmi ssi on woul d have to nake a determ nation
that there was a substantial benefit -- or |I'm
not sure that's the termof art used in the
bill, but a benefit to the ratepayers as a
precondition for the issuance of an order
pursuant to this section that we're going to
amend.

My question is does that order
require that the benefit be spread anong al

rat epayers or could the Public Service Comm s
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sion make a determ nation that a substantia
reduction for one form of ratepayers?

| know that we're going to do a
bill. There's a bill on the cal endar that deals
with using lower utility rates as a spur for
econoni ¢ devel opnent. M question is does
anything in this bill also address that issue of
possi bly using the benefits of reduced borrow ng
costs as a spur for econonic devel opnent direct
ed at a particular class of ratepayers, but |
know the utilities are conpeting very seriously
for -- that's major buyers, nmjor purchasers of
el ectric power and gas.

SENATOR SEWARD: Well, M.
President, the bill is not specific in terns of
addressi ng your particular question. The bill,
on page 2 in line 37, 38, in that area of the
bill, talks about the -- that the action would
result in significant rate savings to the cus
toners of the electric corporation. GCbviously
| ower electric rates would be a benefit econom
ically to this state, help with job creation and

it's sonething that we all can enbrace, but al so
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with the com ng conpetition, all classes of
utility custoners, residential custoners as well
as the business custoners, will be able to pick
their electric supplier and -- in that era of
conpetition.

So it just strikes me that in
order for the utility to, shall we say hold onto
custoners of all classes, they're going to have
to provide lower electric rates for all classes
of custoners. That's ny reaction to your
qguestion, although that's not delineated in this
| egi sl ati on.

SENATOR DOLLI NGER:  Thr ough you,
M. President -- or Madam President, on the
bill.

| agree with Senator Seward's
description of this bill. 1 think the |anguage
whi ch you' ve highlighted points out that so | ong
as there are significant rate savings to
custoners of the electrical corporation, that
could be broadly interpreted to give the PSC the
ability to perhaps shift a portion of the

benefits of rate reduction in this case or the
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reduction in costs that woul d be attendant upon
the passage and utilization of this bill to
focus that perhaps on a particular brand of
cust oner.

| don't think that's a negative
in this bill that the PSC woul d have the ability
to perhaps focus a portion of the rate savings
here to econom c devel opnent, which | think is
something that | wanted to see whet her they had
the flexibility to do that. That nmay depend on
who's on the PSC. It may depend on politica
factors. It may depend on a nunber of factors
in any given situation, but it does have the
ability to say if you found a significant rate
reduction for customers of an electric
corporation, then you would be able to approve
an order in this case, and | think that's an
option that should be there that the PSC in
trying to fine tune where electrical conpetition
is going to occur, at |east based on the
di scussions we've had in the Energy Conmttee,
nmy sense is that that conpetition would be nost

Vi gorous anong nmj or custoners and that it m ght
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be beneficial to keep our utilities and preserve
some kind of transition for utilities as we go
to the new el ectrical market, that they be

all oned to perhaps focus a nmjor portion of

t hese savings at their novable custoners, their
custoners who have the ability to get up and
wal k away to the conpetition. As the chairnman
knows, that would be nore difficult for
residential customers as the narket goes on.

M. President, on the bill. |
voted for this I think in the past. |'m going
to vote for it again. It seenms to ne it noves
us further down the road to a world in which
there will be conpetition for electrical rates.

| would sinply point out to the
chairman, and | think he shares this view that
when we' re | ooking at the conprehensive picture
of where utility deregulation is going to go,
this is only a conponent of that, and | think
it's a good step, but there are many other steps
that we have to persevere in noving to and in
getting done if we're going to make the reality

of deregulation in conpetition a factor in our
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el ectrical and gas industry in this state.

So I'll be voting in favor. 1'I1
be supporting this concept. | think it's the
right thing to do, but | think we should
recogni ze that we have to take other steps as
wel | .

SENATOR LEI CHTER:  Madam
Presi dent .

THE PRESI DENT: Senator Leichter.

SENATOR LEI CHTER: | f Senat or
Seward woul d be so good as to yield.

THE PRESI DENT:  Senat or ?

SENATOR SEWARD: Certainly.

SENATOR LEI CHTER:  Senator, |
have difficulty seeing how this noves utilities
to a nore free market condition. It seens to be
just the opposite. It seens to nme that what
you're trying to do is, one, protect the share
hol ders, secondly, that you're -- by providing
that the stranded costs could be passed along to
t he sharehol ders, you're trying to give a
certain benefit to the utilities that the market

won't give them
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It seens to nme, very frankly,
you're trying to control the market. You're
trying -- you're trying to direct the market
instead of letting the market deci de how t he
utility rates are going to go.

SENATOR SEWARD: Madam Presi dent,
Senator Leichter, | would beg to differ with
you. This legislation would assist and help
provide relief to the ratepayers of the
utility.

As it stands right now, absent of
this legislation and -- or a simlar legisla
tion, the ratepayers are paying these costs now
under this bill and will in the future.

Under this legislation, this
provi des a tool to be used by the PSC and the
utilities comng forward with their rate
reduction plans to refinance sone of these
obligations that the ratepayer is obligated to
pay for right now, refinance those obligations
at lower cost financing with the understandi ng
-- nore than understanding -- with the stated

requi renent under this bill that the savings be
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directed to the ratepayer in the formof |ower
electric rates and al so as we nove toward the
era of conpetition, this legislation and this
refinancing will be a great help to the util
ties in dealing with their issue of such things
as the stranded costs that they've incurred with
the full partnership of the PSC over the years
bei ng decl ared prudent expenditures by the PSC
in the past. These costs are going to be
incurred by the ratepayer unless we provide sone
tools to the PSC and the utilities to refinance
and to free up sonme capital to perhaps buy out
some | PP contracts as an exanpl e.

And the bottom Iine here, Senator
Leichter, is lower electrical costs for the
ratepayer. This isn't any stockhol der or
utility bail-out. If it's a bail-out for
anyone, it's a bail-out for our electric
rat epayers who today are paying too high a cost
for their electricity.

THE PRESI DENT: Senator Leichter.

SENATOR LEI CHTER: | f Senat or

Seward will continue to yield, please.
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THE PRESI DENT: Senator Seward.

SENATOR LEI CHTER:  Senat or
Seward, but it's precisely because you are
defining certain costs, you' re making avail abl e
the ability of utilities to go out and
refinance, that you're providing a specia
situation for the utilities that, frankly, the
mar ket doesn't give it. Wiy are we better off
just allowing -- utility rates are very high in
upstate New York. N agara Mohawk is -- for
what ever reason, is a high cost utility. Mybe
the best thing is to all ow nore people to cone
in and conpete with Niagara Mhawk. Woul dn't
that be naybe the best thing to do?

THE PRESI DENT: Senator Seward.

SENATOR SEWARD: Wl |, Senator,
that type of conpetition is comng. The Public
Servi ce Comm ssion has conpetition on a very
short tinetable in ternms of having retail -
whol esal e conpetition in 1997, retail conpeti
tion in 1998; that is their goal, but this bil
recogni zes that because of the past nonopoly

situation we've had with utilities, having to go
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to the PSC, having a very highly regul ated
envi ronnent in which they have operated and
incurred costs with the understanding they woul d
pass on those costs to the ratepayers, that's
why we're in the situation we're in today.
Somet hi ng has to give as we nove into a
conpetitive environment in the electric utility
i ndustry and this legislation will provide a
mechani sm for one aspect of getting the
utilities ready for conpetition through this
| oner cost financing of sonme of these utility
i ntangi bl e properti es.
| don't see that as a -- giving
t hem any special protection or rights or
anything of that sort at all. | see that as
part of a transition froma highly regul at ed
envi ronnent in which they' ve operated and
conducted business in the past to the nore free
and open conpetition that is just around the
corner and to give the ratepayers sone relief.
THE PRESI DENT: Senator Leichter.
SENATOR LEI CHTER: Agai n, Madam

President, if Senator Seward will yield. |
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nmean, with all due respect, | nmean, it sounds
i ke one of the eastern forner Conmuni st reginmes
gingerly noving towards a free narket econony.
| don't nmean to make light of it because | think
it's a very difficult step to go from-- froma
regul ated industry as we've had which we felt
was beneficial to ratepayers and may no | onger
be until free market, but | really suggest when
you say sonething has to give, that what you're
really ending up protecting is the sharehol ders
and the ones who may eventually -- eventually I
say -- have to give are the ratepayer

| understand initially you're
hel pi ng the ratepayers, but in the |ong run,
these capital assets, all of these stranded
costs are still going to have to be paid for and
dependi ng on market conditions, depending on how
the utilities use the noney in refinancing, you
may find yourself in a situation where these
utilities are even weaker, have nore financia
problens. You're going to force themat that
point to raise the rates to the ratepayers.

Isn't that a possible scenario, and | submnit
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even a |likely scenario?

THE PRESI DENT: Senator ?

SENATOR SEWARD: Madam Presi dent,
I could not subscribe to that as a scenari o,
Senator Leichter. Basically, as you point out,
t he stranded costs have been -- have been
incurred. As it stands now, the ratepayer is
going to have to pay. This legislation, as |'ve
said before, would provide sone relief for that
rat epayer because of the fact that there will be
some | ower cost financing involved and also in
addition to the | ower cost financing which those

savings woul d be translated into |l ower electric

rates, also -- and this gets, | think to the
heart perhaps of your concern -- under this
bill, as part of adopting these plans, the PSC

is authorized to, shall we say extract certain
concessions fromthe utilities, perhaps the
wite-down of a portion of these stranded
costs. That's where the utility and the

st ockhol ders woul d be contributing to the -
shall we say to the ultimate rate relief that

woul d cone about under this bill.
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So it's not -- it's not, as |'ve
said, a stockholder bail-out. It's not a
utility bail-out. This is a ratepayer bail-out,
pure and sinpl e.

SENATOR LEI CHTER:  Madam
Presi dent .

THE PRESI DENT: Senator Leichter.

SENATOR LEI CHTER: | f Senator
Seward woul d yield just to one nore question.
It's partly been asked, but let nme ask you
directly, and I really don't know the answer. |
don't know where | would stand on this question,
but m ght we not be better off just saying to
any other utilities, any producer of energy,
"You want to cone in New York State, fine.
You're wel cone.” They cone in. They may
undercut Ni agara Mohawk. They'| |l undercut
LILCO It may create enornous difficulties for
Ni agara Mohawk, but you're going to have cheaper
rates. Maybe that's the way to really benefit
the ratepayers is to allow other utilities to
come in and force the N agara Mhawks, force the

LILCCs to conpete on those terns. They may go
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under or they may | earn how to conpete. Wy
woul dn't we be better off doing that?

SENATOR SEWARD: | woul d be -
Madam President, 1'd be very happy to respond to
Senator Leichter's final question.

Seriously, Senator, the -- you're
absolutely right in suggesting that the ultinmate
conpetition will also contribute to | ower el ec
tric rates. That's happened in other segnents
of our -- of our econonmy and other industries
where there's been conpetition, rates and costs
have gone down to the consuner and we fully
expect that will occur in the electric rate
aspect of our econony as well.

The issue at hand, though, is
this. Over the years, the utilities, because of
Public Service Conm ssion determ nations in the
past, have incurred these very legitinmate
expenses that they have in nany cases been
required to incur and they're just not going to
go away. W have to devise a manner in which
these obligations are going to be nmet. M

suggestion -- and it's the whole thrust of this
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legislation -- is let's have these obligations
nmet in a way that provides rate relief to the
rat epayers of our state as we go to this era of
conpetition. This will provide the rate relief
sooner than the scenario you suggest. You're
not wrong in suggesting that conpetition
ultimately will apply a great deal of pressure
on our utilities, the investor-owned utilities
of our state. There's no question about that.
This legislation will provide that rate relief
bet ween now and Decenber 31st, 1998.

THE PRESI DENT: Senator ?

SENATOR LElI CHTER: Madam
President, | want to thank Senator Seward. As
al ways, he answers in very reasoned tone and
manner and | understand the points that he's
maki ng, but | think, Senator -- in part, | think
at the end you sort of let the cat out of the
bag or maybe in connection with this bill it's
nore appropriate to say the rabbit because you
said, Well, you know, these utilities were
forced to incur these costs by the PSC. 1'm not

certain that's so.
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| nean, you take LILCO It's
true, the PSC approved of Shoreham but it was
LILCO that had the idea to come up wi th Shoreham
and many of the facilities, many of the stranded
costs that are burdening the utilities that you
and | are concerned about, they didn't come just
fromthe regul ated system They cane from
utilities that nmade sone pretty bad managenent
deci sions, and to that extent, this bil
certainly seeks to bail them out.

' m somewhat anmused about these
debates that we have on energy because, you
know -

THE PRESI DENT: |'m sorry,
Senator. | just couldn't hear you.

SENATOR LEI CHTER:  Yes. Thank
you, Madam President, and I'mglad you're
interested. You nmay be the only one.

But I think it's a very inportant

issue. It's a crucial issue. It's crucial for
t he people of New York State. [It's crucial for
our industry and it's extrenely conplex. |'m

j ust amused because in certain respects, sone of
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my argunents are really the reverse of what ny
party has stood for. W were the party of
public power. W had to fight the Republicans.
You peopl e desperately fought against public
power in the governorship of Franklin Del ano
Roosevelt. That was the nost marked politica
battle and nowit's sort of shifting because now
| see the Governor conmes out with a proposal for
LILCO which is really sort of public power and
some of us here, while not necessarily arguing
for it, just opening up and de-regul ating the
mar ket and going to free market econony cold
turkey, at |east are suggesting or raising the
guestion. So it's interesting how things change
and wi thout question, there is sonmething of an

i ndustrial policy, if you wll, or a utility
policy by governnent deciding -- you know, sone
peopl e say governnment can't pick w nners or

| osers or can't really regulate the market. |
happen to disagree with that statenent, but
that's really what you essentially stand for,
your party stands for, Senator Seward, but

that's what you're trying to do in this
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parti cul ar instance.

Let ne just say, it's a conplex
subject and it really needs to be treated on a
nore conprehensive basis. | don't nean to inply
that you haven't given a |ot of thought and work
on this, and | appreciate it, but | just want to
say that this is a one-house bill and there were
many of us on this side of the aisle that,
Senat or Seward, when you brought up al nbost a
simlar bill at the end of the session thought
that you just didn't have it quite right, and I
just want to rem nd ny col |l eagues who voted
against it, Senators Abate, Connor, Gold,
Kruger, Leichter, Markow tz, Mendez, Montgonery,
Nanul a, Onorato, Qppenhei nmer, Paterson,
St achowski and \Wal don.

Thank you.

THE PRESI DENT: Thank you.

Senat or Abat e.

SENATOR ABATE: Yes. Wuld
Senator Seward yield to a question?

THE PRESI DENT: Senator Seward.

SENATOR SEWARD: Certainly.
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SENATOR ABATE: Yes. It is ny
understanding that this bill provides financia
relief to the stockhol ders and the bondhol ders,
and that the ultinmate intent is to see sone of
t hose savings passed along to the consuner. Am
| correct in ny assessnent in those
conclusions? |'mjust repeating what | thought
| heard you say that the intent of this bill is
to provide sone financial relief.

SENATOR SEWARD: The financi a
relief is to the ratepayers

SENATOR ABATE: The ultimate or
the interimrelief? 1 guess what I'mtrying to
say is where in this bill does it actually say
that the savings woul d be passed along to the
rat epayers?

SENATOR SEWARD: On page 2, it
starts on |ine 33 under "General requirenents.
Rate savings to the custonmers of the electric
corporation.”

SENATOR ABATE: That -- this is
hypot hetically. M concern is -- and while |

think basically there's sone -- | understand the
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argurment if we provide this relief to the
utility corporation, they can then -- PSC can
get involved and sonme of those savings can be
passed along to the consuner, but where does it
say specifically that that will occur? | know
that there has to be a denonstration by the
utility conmpany that it will result in
significant rate savings, but where does it say
that as a matter of fact, that dollar for dollar
those savings will be passed along in terns of
rate reduction for the consuner?

THE PRESI DENT:  Senat or ?

SENATOR SEWARD: Wl |, Senator,
as | read that portion of the bill, it says
"each qualified rate order” which would be the
final result that the PSC would issue, "shal
include a finding by the Comm ssion that the

rates allowed in actions authorized --" it goes
on to tal k about there should be significant
rate relief. 1'mnot sure how nmuch nore clear
we can be.

SENATOR ABATE: Well -- but if |

heard Senator Leichter say that there was a
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concern that this doesn't take a conprehensive
view, on the one hand, the intent is to provide
rate relief but it does not specifically cal
for it, and yet you point to the |anguage in
line 33 as saying specifically that once this
relief is given in terns of the financing of
these utilities, that will translate in direct
savings to the ratepayer, and | guess | don't
see dollar for dollar how that transl ates, and
you're saying the intent of the bill is to
acconplish that dollar for dollar?

SENATOR SEWARD: The intent of
the bill is to provide significant rate relief
to the ratepayers of our state.

SENATOR ABATE: | know ultinately
that m ght be acconplished by that as the
utility conpani es becone nore solvent, nore
efficient as they invest and have nore noney to
invest in infrastructure, hopefully that wll
nmean better service and rate reductions. It
does not necessarily nean that. The noney could
be spent el sewhere. Were in this bill does it

say that the ratepayer will benefit fromthese
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transactions?

SENATOR SEWARD: It's in that
section, Senator.

SENATOR ABATE: And you interpret
it as such.

SENATOR SEWARD: That -
significant rate reductions. Let ne point out,
there's -- this has been said by others. This
is a highly conplex area. There is a |ot
happening in this area of ushering an era of
conpetition in the electric utility industries
of our state. The Public Service Conm ssion has
a full-blown proceedi ng underway. This
| egislation is not intended to be the cure-al
or end-all or that conprehensive approach that
has been called for. This legislation is
intended to provide the PSC with the voluntary

cooperation of the utilities in comng forth

with a plan. It's atool. This bill provides
one tool that will help provide rate relief for
our electric consuners of our state. It's that

pure and sinpl e.

SENATOR ABATE: WIIl you -- since
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this is a one-house bill today and you'll -- we
may have an opportunity next year, | hope you
will entertain sone further discussions at how

we can better clarify so what you perceive as
the intent of the bill will actually be the
reality and will becone inplenented in the
future because if, in fact, what you say is the
intent in the bill, | can support this bill. |
have sone concern that the | anguage does not, in
fact, represent what you say it does.

SENATOR SEWARD: Wel |, Madam
President, it's early in the legislative day and
even though there is not a conpanion bill in the
Assenbly, we certainly hope that before the day
ends that the Assenbly will, in fact, take up
this bill.

SENATOR ABATE: But if not, |
hope you will entertain further discussions in
clarifying the bill next session.

SENATOR SEWARD: My door is
al ways open.

THE PRESI DENT: Thank you.

SENATOR ONORATO M. President.
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THE PRESI DENT: Yes, Senat or

Onor at o.
SENATOR ONORATO  Senat or Seward,
will you yield to a question, Senator Seward?
SENATOR SEWARD: Certainly.
SENATOR ONORATG  Regardi ng the
savings, it says the itemin the bill, that it

is significant. Now, is there any definition of
what you nmean by a "significant" rate savings
will be passed on if the rate -- if the utility
conmpany saves 25 percent of its costs, how nuch
of the 25 percent will be considered significant
to the ratepayer; one percent, two percent,
three percent? Just how much is significant?
You know, how do you differentiate between
significant and insignificant?

THE PRESI DENT:  Senat or ?

SENATOR SEWARD: Wel |, Madam
President, the -- this legislation is -- does
not specify or define the "significant" rate
reduction, but let me say this. Wen you take a
| ook at the various investor-owned utilities of

our state, every utility is different. Every
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contract that they may have with an i ndependent
power producer is different. There are
different terms. There's no way, Senator, that
we could do this legislation and cross every "T"

and dot every that woul d cover every
situation.

This bill provides sone broad
gui delines to the Public Service Conmm ssion,
aut hori zes these rate reduction plans to be
submtted by the utilities using this

securitization of these -- of these utility

assets and intangi ble properties and, believe

me, under this bill, with the judicial review
that is allowed under this bill, if the PSC -
I"mjust speculating here -- if the PSC approved

a plan that did not provide significant enough,
shall we say, rate relief for custonmers in a
particul ar service territory, I'msure there are
those parties that would bring the matter before
judicial review It would be an entirely open
process and it woul d be revi ewed.

SENATOR ONCRATO  Read the | ast

secti on.
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ACTI NG PRESI DENT HOLLAND: Read
the | ast section, please.

THE SECRETARY: Section 6. This
act shall take effect inmediately.

ACTI NG PRESI DENT HOLLAND: Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1811 are
Senat ors Abate, Connor, Kruger, Leichter,
Mont gonery, Onorato, Seabrook, Smith and
St avi sky. Ayes 47, nays 9.

ACTI NG PRESI DENT HOLLAND: The
bill is passed.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1812, by Senator Seward, Senate Print 7979, an
act to anmend the Public Service Law, the Public
Aut horities Law, the Econonic Devel opnent Law
and the Tax Law.

ACTI NG PRESI DENT HOLLAND: Read
the | ast section, please.

SENATOR LEI CHTER: Expl anati on
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ACTI NG PRESI DENT HOLLAND: An
expl anati on has been request ed.

Senat or Seward.

SENATOR SEWARD: Certainly, M.
President. This second bill also deals with the
issue of trying to drive | ower costs of
el ectricity to help our econony in the state of
New Yor K.

The bill establishes the
Partnership in Econom ¢ Devel opnent Program
wherein the state Power Authority and the major
utilities would conbine to provide 400 negawatts
of econom c devel opment power, | ow cost power to
busi nesses of our state which are likely to
close, curtail operations in this state, to
rel ocate out of state or otherw se | eave the
grid entirely. Now, this is a tenporary
program It's aimed at assisting businesses to
retain jobs once again as we transition to
conpetition.

Under the bill, an application
for the power would have to be made within three

years and the contracts for this power could not
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exceed three years. So it's a tenporary measure
as we nove toward conpetition. The Power

Aut hority woul d contribute 200 nmegawatts of
power, the utilities a |like anpunt and combi ned,
they -- it would provide the 400 negawatts of
power .

To offset the | oss of revenues to
the utility and to avoid shifting any costs over
to other classes of custonmers of the utility,
the utilities would receive an offset agai nst
their gross receipts tax that they have
col | ect ed.

ACTI NG PRESI DENT HOLLAND:

Senat or Leichter.

SENATOR LEI CHTER: Wbul d you
answer a question, Senator Seward?

SENATOR SEWARD: Certainly.

SENATOR LEI CHTER:  Senat or
actually this is just about the sane as the bill
that we did in June. |'mnot sure what we
gai ned by doing the bills again twice in one
session, but let ne ask you this question. As |

understand it, a four-nenber board will decide
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on the allocation of this inexpensive power, is
that correct?

SENATOR SEWARD: That is correct,
Senator. It's called the Power Allocation Board
whi ch has been in existence for a nunber of
years and it has been used to allocate the | ow
costs to the Power Authority under previous
progr ans.

SENATOR LEI CHTER: Now, the
menbers of this board, as | understand it, are
Charl es Gargano. Carence Rappleyea is the New
York State Power Authority chairnman and then
there's one appointee by each of the Majority
| egi slative |leaders; is that correct?

SENATOR SEWARD: That is
correct. In fact, that -- the makeup of the
board and the nmenbers that serve on this board,
this has been -- this board has been in
exi stence for sone tine. This was set up under
previ ous adm ni strations.

SENATOR LEI CHTER: Ckay. And by
-- does the board have to act unaninously or is

it a mjority or -- which would, I guess have to
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be three out of four nenbers?

SENATOR SEWARD: | am-- let ne
secure an answer to that question. Senator, |'m
advi sed by counsel it would require a najority
of that board.

SENATOR LEI CHTER: So that for
all practical purposes, you know, the -- as it's
set up, the decisions are made by Charl es
Gargano and C arence Rappl eyea and the
Governor's appoi nt ee.

On the bill, 1I'malways concerned
about any tinme governnent gets involved in sub
sidies to business, not because |I'm against it.
As we said in relation to the previous bill, I'm
the one who believes industrial policy, you're
the people, the other side of the aisle that's
against it, but you always cone out with bills
provi di ng for governnent getting involved here,
there, and so on. | think it's perfectly

appropriate at some tinmes, but if we're going to

have it, | think that you need standards in the
bill under the conditions under which it's going
to be done. | think you have to have a much
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| ess political system for deciding how that
power is to be all ocated.

I think if you take a | ook at the
past history of allocation of power -- and I
know j ust about what happened in New York City
-- it's been pretty nmuch a failure. 1It's been
squandered by and large on financial firms
rather than industrial firms, rather than firns
that create jobs. So I'mvery |loathe to vote
for any of the subsidy programs unless | know
their criteria, standards, unless | knowit's
going to be adnministered in such a way that it's
really going to be a benefit to the peopl e of
the state of New York.

This does carry a fairly big

bill. | don't know whether | nentioned-- 63- or
$65 mllion, | believe is the expected cost at
| east according to the meno that | have. [|I'm

not going to spend that noney that readily or
that easily without knowing it's going to create
some real benefits to the people of the state of
New York, and for that reason and maybe ot hers,

Senat or Markowi tz, Senator Paterson joined ne in
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voting in the negative and maybe sone ot hers
will want to join me this tine.

ACTI NG PRESI DENT HOLLAND: Read
the | ast section.

THE SECRETARY: Section 8. This
act shall take effect inmediately.

ACTI NG PRESI DENT HOLLAND: Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 55, nays 1,
Senator Leichter recorded in the negative.

ACTI NG PRESI DENT HOLLAND: The
bill is passed.

The Secretary will read, please.
The Secretary will read.

THE SECRETARY: Cal endar Nunber
1813, by Senator Bruno, Senate Print 7980, an
act to anmend the Legislative Law and the State
Fi nance Law.

SENATOR STACHOWBKI :  Expl anati on.

ACTI NG PRESI DENT HOLLAND:
Senat or Bruno, an expl anati on has been

request ed.
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SENATOR BRUNOG: M. President,
this issue relates to reform ng the budget
process in New York State.

The bills that we have before us
are bills that we have passed before in this
chanber. W have debated them at sone | ength.
There are sone changes that were made t hat
relates nore to the consensus forecasting tine
tabl es than anything else in this bill.

By and large, we are attenpting
through this legislation to fix a budget process
in this state that has not worked in the |ast 12
out of 13 years. So we feel in this chanber
that it is tinme for us to recognize that the
budget process has to be repaired and this bil
will get us there.

W' ve tal ked to the Speaker about
it. The Speaker indicates his support for
budget reform He tells nme that he has a bill
that he has prepared on budget reform W want
to see that bill. The Governor has supported
this concept that we have on the fl oor now and

is still supportive of doing a budget bill that

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

10609

hel ps us get a budget in place by April 1st.

Here's what it does very quickly
because we have, | think for nore than a couple
of hours, debated this previously. It recom
nmends that the Governor on Decenber 1st submts
hi s budget instead of the mddle of January. It
gi ves him 45 days instead of 30 to anend that
budget. The budget process goes forward. W
woul d be doi ng our consensus forecasting and on
March 10th we woul d agree on what the revenues
of this state would be.

By March 15th, if we have not had
an agreenent on a budget, we woul d pass our
budgets in respective houses and we would form
Conference Committees by March 15th. Those
Conference Committees would report out on March
29t h, hopefully in tinme to get a budget in place
by April 1st.

Now, that's the essence. Failing
all of that, we would have an austerity budget
that would go into place on April 1st, so that
the people of this state would have a budget and

not have to worry and wonder on what is going to
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happen and when in terns of school aid, bills
bei ng paid, welfare checks going out, Medicaid
checks being paid, health care benefits, you
nane it. That budget would have a ten percent
cut in it and the cut would be there because we
woul d know what the revenues would be in the
com ng year and it would primarily be there to
give us all an incentive to get a new budget in
pl ace going into '97.

Now, that's an overview of what
we have before us. As | say, we've tal ked about
it before. [It's not a new concept, and if
there's anyone here that thinks the way we
manage this budget is the way they would like to
continue in this state in the future, then we
shoul d share your thoughts now.

Thank you, M. President.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT HOLLAND:

Senat or Col d.

SENATOR GOLD: Thank you, M.

Presi dent .

M. President, | have an
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amendment at the desk. 1'd offer the anendnent,
wai ve its reading and ask the opportunity to
explain it.

Senator Bruno, | don't want to
carry on with this any nore than i s necessary.
| understand while I was out of the roomfor a
nmonent by ny counsel that you were good enough
to explain to the chanber that you, in fact,
offered this bill earlier this year. | think we
passed it as a one-house bill earlier this year
and all you've done is take out a section.

Everybody understands that the
Assenbly, if they wanted to do this bill, could
do the bill with a chapter -- not a chapter -
they could just have an Assenbly reprint that
takes out the one section and send it over
here. You say that it's inportant that you just
keep this issue in front of the people.

Senat or, ny anmendnment, as |
of fered that anendnent earlier this year, nakes
it clear that if your concept is inportant, it's
al so inmportant when it cones to |ocal property

tax because the Denocrats are very, very
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concerned about the actions we take in Al bany
and how it reflects on |ocal property taxes.

So, Senator Bruno, let's nake a
deal. | think you ought to informthe press as
to the day that we handled this earlier this
year -- | owe the press sonething. |'m always
knocking the press. Let's tell themthe dates
so they can go to their press rel ease stories of
that day and reprint them They don't have to
work so hard today. Then, Senator, each week
you introduce this bill again. W'IlIl pass it
again. |'ll introduce ny anendnent again and we
can, in the very inefficient way that you as a
busi nessman apparently deci de we ought to run
this place, pass it every week and we'll nake
the point every week that the Denbcrats are
concerned about property taxes and that you want
to spend our tine rehashing bills that have
al ready passed.

Now, Senator, we have gone
t hrough an el ection a couple weeks ago. Your
party has determ ned that they ought to be

throwi ng jobs around the state politically and
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the people in Al bany County, understandi ng what
you did, they spoke. The people in Brooklyn
spoke about a different issue and we're now
going in the right direction, Senator, and I
know sone of your people resent that, but we're
now going in the right direction in this house,
but the way you change that, Senator Bruno, |
guarantee you, is not to repass bills that we've
al ready passed.

Now, if this was the first week
in January, | would say to you, Senator Bruno,
it's a newy elected Legislature. The bill that

we passed earlier this year is not live in the

ot her house and we ought to pass a bill, make it
live. | understand your commtnent to an issue,
but this is folly. It's really folly, and we

came to Al bany today in special session. The
Governor wants us to do some things, and | guess
at sone point during the day we'll do that.

W al so handl ed some nomi nati ons,
some in a very orderly way, sone in a way that
you ought to be ashamed of, along with your

Governor. You ought to be proud of Senator
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Stafford because he was able to deal with his
committee in trying to acconmodate some of these
absurdities but, Senator Bruno, if you want to
rehash it, let's rehash it totally and from our
side of the aisle, | would i magi ne everyone on
your side of the aisle will support this
anmendnent because certainly if we have concerns
about raising taxes, we ought to get down to the
nitty-gritty -- and I see ny distingui shed
col | eagues over there from Nassau and Suffol k
and | know they're going to support this
amendnent because as a Queens County resident
for sone 59 years -- yes, | lived in Brooklyn
for two -- | know how property taxes are handl ed
out at Nassau and Suffol k and their great
concern for it and this anendnent of mine is
going to help you, and when it comes to Randy
Kuhl, who | know is concerned about |oca
property taxes and its effect upon golf courses
upstate, you're going to support my amendnent.
SENATOR LACK: That's the | owest
bl ow of the year

SENATOR GOLD: Lowest bl ow of the
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year? What are you talking about? | wanted to
be invited to sone of those golf courses.

admt it, Senator Lack, but let's put this thing
where it's at.

We are in Decenber. W have just
fi ni shed Hanukkah. You are |ooking forward,
some of you, to Christrmas. Let's not waste our
tinme. You' ve made this point earlier in the
year. Go argue it out with the Assenbly. |If
they really thought that this bill was the
answer, they would pass it, but if we're going
to go through this, let's go through it the
right way, Senator Bruno. |If we're going to do
it the right way, the only right way to do it is
with the Gold anendnent which is going to
protect, as the Denocrats in this house have
said time and tinme again, as Senator Nanul a has
fought for, as Senator Onorato has fought for,
et cetera, et cetera, et cetera, and that is to
take care of the honeowners and the property
owners by giving themthe same advant age.

| nmove the anmendnent.

ACTI NG PRESI DENT HOLLAND: The
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guestion is on the amendnment. All in favor say
aye.

SENATOR STACHOWBKI: Party vote
in the affirmative.

SENATOR BRUNG Party vote in the

negati ve.

ACTI NG PRESI DENT HOLLAND: The
clerk will call the roll and record the party
vot es.

SENATOR BRUNOG: M. President,
are we going to now vote on the bill?

SENATOR GOLD: Let's see the
results.

SENATOR BRUNO No. | wanted to
speak to the bill. |I'msorry, Senator. | got
so carried away with your debate here.

ACTI NG PRESI DENT HOLLAND:
Announce the results, please.

THE SECRETARY: Ayes 22, nays 34,
party vote.

SENATOR GOLD: Excuse nme. |'m
sorry. | didn't hear that.

ACTI NG PRESI DENT HOLLAND:
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Senat or Col d.

SENATOR GOLD: | didn't hear the
results.

ACTI NG PRESI DENT HOLLAND: 22,
34.

SENATOR GOLD: 34 agai nst
property owners in the state? GCh, okay.

ACTI NG PRESI DENT HOLLAND: The
amendnent is not agreed to.

Senat or Bruno.

SENATOR BRUNO: M. President, on
the bill.

ACTI NG PRESI DENT HOLLAND:

Senat or Bruno.

SENATOR BRUNO. | want to thank
nmy esteemed col |l eague for his observations, his
coments and his anendnent, as well intentioned
as it is. Hs coments, though, were well
i ntenti oned but m sdirected and m sgui ded and
for this reason, Senator, we have debated this
i ssue before and if we were back next week,
whi ch we won't be, we would debate it again. |If

we were back the followi ng week, we woul d debate
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it again and in January, we will debate it again
until your side of the aisle and the Assenbly
recogni zes that this is an issue that the people
of this state want us to address in a serious
way and resol ve our differences.

Now, | have invited the Speaker
to pass a bill. To ny knowl edge, M. President,
the Assenbly did not pass a budget reform bil
all this year. So we are here tonight as a
rem nder that the people have not forgotten that
we set a world's record for a |ate budget this
year. W were within two hours of a world's
record |last year. |, ny colleagues in this
chanber today, want to avoid going forward into
'97 without fixing a process that is flawed.

The Speaker knows it's flawed or he woul dn't be
getting a bill together. The Governor knows

it's flawed and that's why he supports where we

are. So this is not fun and ganmes. | don't
take this lightly. | think this is serious
busi ness.

Now, one thing, M. President,

then I'Il conclude ny remarks, in mnmy review of
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this bill, is that we have in this
constitutional anendnent and requirenents in
that if we make a judgnent to raise taxes over
50 million, it would take a super nmjority,
two-thirds vote. Wiy? Because we have | earned,
when you cut spending in this state, you cut
taxes in this state, you create jobs, you create
econoni ¢ devel opnent, revenues go up, everybody
prospers. So that's the intent of what we're
doi ng here tonight.

M. President, | very nuch
appreci ate your attention, your indul gence and
the orderly way we are functioning here this
eveni ng.

M. Gold, Senator Gold, thank you
very much for your conments.

SENATOR GOLD:  You're wel cone.

ACTI NG PRESI DENT HOLLAND:

Senat or Col d.

SENATOR GOLD: Yeah. M.
President, with all due respect, | don't know
whet her Senator Bruno is serious or whether he

wants a circus. Wen you tal k about this week,
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next week, Senator, we can go through this. You
run this house and the peopl e have decreed that
even t hough you passed the bill this year and
the Assenbly didn't, they gained a seat and you
| ost two, but it's okay, Senator. |If you want
to have this every week of the session, have ny
anmendnent every week of the session, we'll do
it. You' re running the house.

Senator, it's not ne. | think in
the |l ast two years you have politicized an awf ul
| ot about this house nore than any other person
has done that, and that's your judgnent and I
respect that. That's your right to do it as
| ong as you have your nmjority.

Senator, by passing this bil
agai n today, you do nothing for the budget
process, and if you want to tal k about the
budget process, it's sinple. 1In the first year
of the Pataki adm nistration, this house decided
that it was going to pass the Governor's budget
and then we went on fromthat. This year the
Governor's budget was so terrible the first tinme

and so terrible the second tine that you
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woul dn't even pass it. So don't talk to ne
about why the budget was | ate and point fingers
around. At l|least the first year you tried to
give the Governor a little encouragenent and
hope that he would learn fromthe process but,
Senator, look at this year what you did as the
Majority Leader of this house.

You woul d not put the Governor's
budget before us before March 31st. You didn't
even put it before us at all, and when you
finally put a budget before us, Senator, if ny
nunbers are accurate, you were about a billion
one over the Governor and when we finally
settled, we were 700 mllion over the Governor.
So don't stand here and tell ne the way we're
going to save this state is by your bill which,
if, God forbid, it had been in existence this
year, you couldn't have even lived with. |
couldn't have lived with it.

If this bill had been the | aw of
this state this year, you wouldn't have lived
with it because the final budget that you put

out unilaterally on your own with your nenbers
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was over $1 billion nore than would be all owabl e
under your own bill.

So for God's sakes, we're here in
Decenber. Who do you think you' re kidding? |
nmean, | have ny opinion of the press. You have
your opinion of the press, but you, Senator
Bruno, have to have a very, very | ow opinion of
the press to think that they are not going to
understand what this is about in view of the
fact of your own actions in 1996.

SENATOR LEI CHTER: M. President.

ACTI NG PRESI DENT HOLLAND:
Senat or Leichter.

SENATOR LEI CHTER:  Yeah. Senat or
Bruno, if you would yield just to one question.

ACTI NG PRESI DENT HOLLAND:
Senat or Bruno, do you yiel d?

SENATOR BRUNO  Yes, M.
Presi dent .

SENATOR LEI CHTER:  Senator, |
accept and | applaud your desire to reformthe
budget process. | think we all share your

characterization. The budget process in this
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state is awful. It hasn't served the people of
this state well, and | think that your desire to
change it is one that we all share, and sone of
your suggestions are good suggestions, and |I'm
tal ki ng now just about the budget process,
insofar as requiring a super najority or
two-thirds vote for taxes.

| happen to be -- | happen to be
a real believer in denocracy and majority rule.
So I"'msatisfied with that system but | want to
ask you one question -- two questions, okay?

The first one, if you had it in
your power now to do sone of the changes that

need to be done absent |egislation, would you do

it?
SENATOR BRUNO  Yes, | woul d.
SENATOR LEI CHTER: Al right.
Well, may | nmake a suggestion to you and get

your response to it? One of the worst features,
I think everybody agrees in the budget process
is you end up getting three people sitting

behi nd cl osed doors negotiati ng and they

negoti ate and they negotiate. | don't know what
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they do because it's behind closed doors. Maybe
you're playing gin rummy, but it goes on and it
goes on and it goes on and, frankly, it wasn't
any better or any worse -- or let ne say, it was
just as bad when you had, let's say Mari o Cuono,
Ral ph Marino and Mel M1l er as when you had Joe
Bruno, Shel don Silver and George Pataki.

Wiy don't you state right here
and now as a nmeans of achieving reformthat you
will no |onger participate in these closed door
negoti ations; you're going to do it out in the
open. You're going to involve the whole Senate
and in this way nove towards openness, denocracy
and getting away fromthe worst feature of the
budget process in this state. Wuld you do
t hat ?

SENATOR BRUNO: | kind of | ost
track of the question as you were goi ng on, but
et me just share with you, Senator, that | have
advocat ed open neetings. You know that, I
think, and that | have encouraged that whenever
we neet, that it be open to the public and to

the press, and | wel cone that and encourage that

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

10625

and do so tonight and will continue to do so,
but it takes nore than one individual to allow
and organi ze and participate in open neetings.

| wel come open neetings because
this house and we with the Governor are on the
right side of nost of the issues that hold up a
budget getting in place by April 1st. So |
woul d wel cone public exposure and participation.
Il will commt that I will do everything | can to
continue to encourage that. We will continue to
encour age that because that's inportant, and if
we have nore open neetings, | do believe it wll
hel p nove the process forward and by way of our
conference participating, we have partici pated.
We have opened up the process legislatively in
this chanber over the |last two years beyond
anyone's expectati on.

So when Senator Gold tal ks about
nmy shortcom ngs, you have been here and | accept
what ever your opinion is. You have your opinion
and you're welcone to it, but I am proud of what
we' ve done in this chanber to open up the

process of expenditure review, the |egislative
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refornms that we've put in place, Conference
Committees that no one dreaned woul d be part of
our process, we put those in place. W
initiated all of that, and we will continue -
we wll continue to ask for openness in

everyt hing that we do.

So we'll join and we'll go
forward and, by the way, Governor Pataki has
supported participati ng and opening up the
process and he has denonstrated that tinme and
ti me again.

Thank you, M. President.

ACTI NG PRESI DENT HOLLAND:
Senat or Farl ey.

SENATOR FARLEY: Yes. | rise to
support this. You know, Senator Bruno, com ng
fromthis area, | don't think there's an issue
that tears at us nore than the | ate budget.
It's giving everybody in the Legislature and
everybody in elected office a bad nane, a bad
reputation. These |ate budgets are a disgrace
and we have to do sonething to change it.

| don't know if you've noticed -
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| have been around here, Senator Gold -- this
house is running a | ot better under Senator
Bruno. W don't have any all night sessions.
Things start on tinme and I1'Il tell you, if it
was for passing a budget and Senator Bruno had
his way, that budget woul d be passed on tine.

As | recall, we passed a conplete
budget in this Senate and one that was very
close to what was the final budget, but
basically, this is an issue that | think we have
to keep pushing on. It is an issue that needs
to be done because it is enbarrassing. It is
enbarrassing to everybody in the Legislature.
It is enbarrassing to the state of New York and
it's sonething that we can correct and this
piece of legislation is a way to correct it.

| support it. Everybody says
they're for it, but you know what? It just
doesn't happen. | think the nmajor fault here
lies in the two houses getting together. This
makes us get together. It nmakes us do a budget
on time, and I think that we have to -- we

shoul d pass this |egislation again and agai n and
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until we have sone budget reform we all should
be ashaned of ourselves, but |I don't really
believe it's the fault of this house and when
you' re tal king about real property -- did you
want to interrupt me, Senator Gol d?

SENATOR GOLD: No, I'mgoing to
wait. | want to ask you a question, but I'm
sorry. |I'll give you the courtesy to finish it.

ACTI NG PRESI DENT HOLLAND: We
have a I|ist.

SENATOR FARLEY: You have a Iist,
| guess, but anyway -

SENATOR GOLD: Peopl e who want to
ask you questions?

SENATOR FARLEY: | don't know
what the list is about, but let ne just say,
there's a trenmendous issue out there. |It's
called real property taxes, particularly to
upstate Senators and | don't think that there's
an issue that is perhaps nore poignant to all of
nmy constituents and, you know, | don't think
that the Republican party or the Governor or

this house can take a second place in trying to
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address real property tax reform but |
certainly think this is a good piece of
| egi slation and | support it.

SENATOR GOLD: M. President,
will the Senator yield to a question?

ACTI NG PRESI DENT HOLLAND:
Senator Farley, would you vyield?

SENATOR FARLEY: Yes, "Il yield.

ACTI NG PRESI DENT HOLLAND: The
Senat or vyi el ds.

SENATOR GOLD:  All right.
Senator, first of all, | don't want to get in
debate about it, but |I had an anendnment a m nute
ago which woul d secure | ocal property taxes and
you voted against it. So to say you're for it
and to vote against it, I don't know how t hat
wor ks but -

SENATOR FARLEY: | didn't say |
was for your amendnent.

SENATOR GOLD:  Yeah. | know you
weren't. You voted against it, even though that
woul d have secured | ocal property taxes but,

Senator, this is nmy question. You' re against
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| at e budgets and | understand that. It's
devastating. The Governor is going to introduce
hi s budget sone tine in January. He's got a
30-day anendnent period in February. Are you
prepared, Senator, to take the Governor's budget
in February and vote yes for it and put it

bef ore us?

SENATOR FARLEY: No. | don't
think we have to do that. That's what the role
of the Legislature is to work on that budget
that is presented. Even the Governor has
changes that he has to nmake within that 30-day
amendnent peri od.

SENATOR GOLD: Wl |, Senator,
woul d you yield to anot her question?

SENATOR FARLEY: Yes.

SENATOR GOLD: Wl |, Senator,
this year, 1996, the Governor introduced his
budget. The Governor did his anendnents and
that was way before March 31st. Senator, why -
maybe you can explain to ne why the Republican
Majority in this house didn't vote on either the

Governor's budget or its own budget by March
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31st of 1996.

SENATOR FARLEY: | would be very
happy to refresh your nenory on that. W passed
a conplete budget, and | recall the Majority
Leader saying that this is a budget that the
Governor coul d support.

SENATOR GOLD: What was the date

of that?

SENATOR FARLEY: It was before
March 31st.

SENATOR GOLD: And, Senator -

SENATOR FARLEY: | don't have it
at ny fingertips, but 1'Il tell you it was

before March 31st. It wasn't March 31st.

SENATOR GOLD: |I'mtal ki ng about
1996, Senator. You want to check your numnbers
on that? 1995, your party put forth the
Governor's budget. Senator -

SENATOR FARLEY: W al so put
forth a budget in 1996.

SENATOR GOLD: And what was the
date that it passed?

SENATOR FARLEY: | don't know,
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the latter part of March.

SENATOR GOLD: Senator -

SENATOR FARLEY: 1'1l check with
| ear ned counsel .

SENATOR GOLD: Well, why don't

you do that. |'m patient.
Senator, will you yield to
anot her question? Senator, will you yield to

anot her question?

SENATOR FARLEY: | got | earned
counsel's answer. Go ahead.

SENATOR GOLD: WII you yield to
anot her question? |[1'Il make it easy for you,
Senator. |'ll make it easy for you. Wen the
Republ i can budget first cane to the floor of the
Senate in 1996, Senator, did you vote in favor
of it?

SENATOR FARLEY: Wen it first
cane to the floor?

SENATOR GOLD: Yeah. \When the
Republican Majority of this house in 1996 first
passed its budget in 1996, whether it was before

or after March 31st, did you vote for the

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

10633

budget ?

SENATOR FARLEY: | believe | did.

SENATOR GOLD: Wl |, Senator,
isn't it a fact that that budget that you voted
for was $1.1 billion nore richer than the
Governor's budget as submtted to the
Legi sl ature?

SENATOR FARLEY: | think it was.

SENATOR GOLD: Wl |, Senator -
if you'll yield to one nore question.

SENATOR FARLEY: | think so.

SENATOR GOLD: Assum ng, Senator
that you are concerned about the dollars in the
pockets of your constituents as you say all the
time -- and | believe you to be an honorabl e
man, Senator Farl ey.

SENATOR FARLEY: Thank you.

SENATOR GOLD: That has never
been an issue -- if you're so concerned about
the dollars, | have to assume, Senator, that you
woul d not have voted for a budget that was $1.1
billion richer than the Governor's budget unl ess

you, Hugh Farl ey, believed that every dollar you
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were voting for to be spent was absol utely
necessary to run this state, to take care of the
probl enms of the people of this state, that was a
bare bones budget that did the right things
efficiently and, Senator, if that is so -

SENATOR FARLEY: That's not so.
Go ahead.

SENATOR GOLD: It isn't so?

SENATOR FARLEY: No, it's not.

SENATOR GOLD: Wl |, how nuch
waste did you vote for?

SENATOR FARLEY: I n every budget
that's ever been passed here, it's not perfect,
but you know there conmes a tine for closure and
we have to vote and we had to have a budget.

That budget is not perfect. You' ve never voted
for a perfect budget and neither have | in al
the years that you have been here.

SENATOR GOLD: Only because |
haven't been in the Majority, but you've been in
the Majority.

SENATOR FARLEY: Well, you have

voted for budgets that weren't perfect.
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SENATOR GOLD: Yeah, but,

Senator, you're avoiding the issue.

SENATOR FARLEY: |'m not avoiding
t he issue.

SENATOR GOLD: The bottom Ii ne,
if I can ask the question, Senator -- and naybe
| just didn't ask it articulately. [1'IIl try
better -- Senator, you voted for a budget that
spent 1.1 billion nore than the Governor and |

have to assunme that Hugh Farl ey, who cares about
hi s peopl e and their pocketbooks, would have not
voted for a billion nore than the Governor if it
wasn't necessary.
Senator, if this bill that we're
tal ki ng about today, if this resolution that
we' re tal king about today had been the | aw, you
in effect woul d have shortchanged your people
and the people of the state of New York by over
$1 billion of necessary, necessary funding.
Isn't that true?
SENATOR FARLEY: No, it's not.
SENATOR STAFFORD: M. President.
ACTI NG PRESI DENT HOLLAND:
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Senat or St afford.

SENATOR STAFFORD: At the
direction and request of the Majority Leader, |
have been working in this field and there are
many ot hers that have al so, and | woul d suggest
that we have nei ghbori ng nabobs of negativism
here today.

SENATOR GOLD:  Can | get a
transcript? | want to quote that some day.

SENATOR STAFFORD:  Nei ghbori ng
nabobs of negativism Now, as | said earlier
today at the Finance neeting, we're talking
about both issues here today right now, both the
-- what do you call it when you change the
Constitution -- the proposition and the bill. |
nmenti oned at the neeting, as did Senator Bruno
today, that we should bring this up every day
and pass it and debate it until we get people
under st andi ng that some of us go to our
di stricts and people have many things on their
m nd but one is "Wen are you going to revise
t he budget process” and to the Leader's credit

and to the credit of many others, this is on the
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front burner where it should stay, and let ne
suggest this.

W all have our own ideas here.
| would suggest this. One point we have to nake
here and we have to get into lawis we've got to
get a fail-safe. W can talk and tal k about it
as long as we want, but there has to be a
budget. If we don't sit down and get one
tinmely, this does it.

| hope that the nedia is
listening to this point. This does it. Is it
perfect? No. W could debate on what this
fail-safe should be. This puts the budget in
pl ace of the last year less ten percent.
Therefore, there isn't necessarily an advant age
for stalling but there's something there in
place. | hope the nmedia will pick that up and
poi nt that out and that is sonething and |"'|
conclude with this.

Sonetimes we say this and we
enphasize it too nmuch, that perception is 85 to
90 to 95 percent to 99 percent of all of it.

Well, that isn't quite true, but with our
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constituents, perception is inportant and if
there's one point, one hangup, one criticism
it's that we can't sit down and get the system
whereby we'll have a tinely budget. This does
it. The |eader has said it. Anything | would
say woul d deserve little nore than a footnote.
Anyt hi ng anyone else will say, |"'msure wll
deserve nore than a footnote and with that, this
certainly is a bill that should prevail.

ACTI NG PRESI DENT HOLLAND:
Senat or Goodnan.

SENATOR GOODVAN: M. President,
I nust confess that during this benign holiday
season, | was nore than a little shocked,
Senator Cold, with what | have to call a -
knowi ng you to be a good-natured fellow -
knowi ng you -- nmaybe if we can get the
hi r sut eness out of the way between you and ne,
we can do this.

SENATOR GOLD: Excuse ne. |Is his
m crophone on?

SENATOR GOODVAN:  Senator Gold, |

was duly shocked by your vitriol directed at the
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Majority Leader in your accusations concerning
the assertion that he has politicized this house
nore than any other |eader. The fact of the
matter is that that is conpletely in contraven
tion of the facts. You know that your side has
been fulsome in its praise of the Majority
Leader for his reformof this house, for the
fact that we now run the railroads on tine

here. W do not have all night sessions. W
have procedures which are far nore open than at
any time in the history of this body and you and
| have both been here for at |east a quarter of
a century, | think.

You al so know that there have
been reforms which have nmade it available to the
public in mnute detail, the expenditures of
every Senator and his office and his payroll
In short, there's been a good revolution in this
house whi ch has enlightened the public and has
made us a far better body.

So | really nust take respectful
exception and assune that sonmething you ate for

 unch m ght have di sagreed with you because it's
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not in your nature to speak with such
extraordinary political persiflage.

Let ne just say, though, that in
regard to the serious natter before us, that the
budget is a very conplicated process in which
m ghty forces cone into conflict. There are
di fferent phil osophies of life and of governnent
and they're all reflected in the fact that a
budget sees these through different |enses and
bri ngs about different proposed solutions to the
suffering of our fellow New Yorkers and to the
needs that they have and hope they will sol ve.

So, Senator, | would just like to
say to you that in the bills before us, as the
Majority Leader and the chairman of Finance have
properly pointed out, we have a series of
speci fics which are designed to cone to grips
with making this process work better. It's not
easy to conpose the differences that we all have
and that's why budgets often run | ate, but the
guestion that the Majority Leader and our
conference is trying to solve is, can we find a

way to lubricate the | evers of governnent to
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make them work better and qui cker and we are not
dealing in abstractions here. This is a series
of specific neasures which we've debated
internally and have honed to a fine, | think
poi nt of efficiency and I'Il just touch on a
coupl e of them

SENATOR GOLD: M. President.

ACTI NG PRESI DENT HOLLAND:

Senat or Col d.

SENATOR GOLD:  Yes. WII the
di sti ngui shed gentl eman continue to yield?

SENATOR GOODVAN:  As soon as |'m
through, 1'Il be glad to.

SENATOR GOLD: Thank you.

SENATOR GOODMAN: | want to point
out to you that we institute a process of early
agreenent anong all parties on the |evel of
avai |l abl e revenues. W consolidate the
executive budget subm ssion in no nore than 18
substantive bills. W rationalize the raising
of revenues by instituting a two-thirds majority
requi renent with substantial increases in

revenue sources, that we have a procedure call ed
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the austerity budget which Senator Stafford has
just appropriately outlined to you which seeks
to prevent the governnment fromgrinding to a
halt as it unfortunately has been forced to do
fromtime to tine in the past as we've tried to
conpose our differences.

Senator Cold, this is serious
stuff. W do not want to be in a position where
the public looks to us and says -- and | quote
directly fromone of ny constituents -- "Wy
can't you jokers conme up with a budget on tine
for a change?" This reflects badly on each and
every menber of this house and it certainly is
somet hi ng whi ch does not serve the public
i nterest.

So this is a genuine effort
t houghtfully generated by a whol e group of
Senators of which I'"'ma nmenber to try to cone up
with a means of acconplishing a specific
purpose, and | think you do yourself and us
little justice by characterizing this as a
political ploy. 1It's nothing of the sort. It's

rich in substance and its objective is an
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adm rable one and it would help all of us if we
coul d pass these nmeasures in both houses and
institute theminto | aw

SENATOR GOLD: M. President,
woul d t he Senat or now yi el d?

ACTI NG PRESI DENT HOLLAND:

Senat or Goodman, do you yield to a question?

SENATOR GOCDMVAN:  Yes, | will.

ACTI NG PRESI DENT HOLLAND: The
Senat or vyi el ds.

SENATOR GOLD:  Senator, you
recall our budget fiascoes this year and,
Senator, in 1996 when we finally did pass a
one- house budget in this house, whether it was
in March, whether it was waiting for the
Governor in May, whatever it was, did you vote
for that, the budget?

SENATOR GOODVAN:  Senat or, |
realize your effort is to cross-exam ne each and
every menber with respect to that budget and if
you don't mnd, I'Il answer you in this
fashion. There are differing opinions as to the

| evel s of expenditure which were appropriate for
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the people of this state. W had our opinions
here in the Senate as reflected in the action we
took and the Governor had his opinions and the
Assenbly had their opinions. These were not al
identical, obviously and it took tine in the
cruci bl e of discussion to work them out.

The fact of the matter is that
that is precisely the reason the budget is
| ate. W have serious disagreenents as to how
much noney can be saved in welfare, as to how
much taxes can be cut in this state, as to how
much governnent can be down-sized in this state,
as to the extent to which we can generate the
j ob econony of this state. These are not
trifling matters and it takes tine to debate
them and to work them out and, unfortunately, as
our problens have expanded exponentially, the
time in which to solve them has renai ned the
same and we have invariably run | ate because of
serious debate.

So that | would point out to you
nost respectfully that you m nimze and

trivialize the process by suggesting that one
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house or the other house disagreed with the
Governor's budget. O course, we disagree with
hi s budget and you too disagreed with it. If
you had your druthers, | suspect based on past
per formance, you woul d have greatly overexpended
the amounts that we thought were appropriate.

So let it be said sinply that the
process again is a serious one designed to solve
a serious problemwhich cannot easily be
solved. It's not easy to do this budget on
time. It's a $63 billion docunent. O course,
there's disagreenment and, of course, it's tough
to bring it in on schedule and this says if we
can't do that, don't penalize the people. Have
an austerity budget which will at |east keep the
engi ne of governnent going while we try to
resol ve our differences.

SENATOR GOLD: So is that yes or
no, Senator? | just asked you a sinple
guesti on.

SENATOR GOODVAN:  1'I1l let you
infer it any way you choose.

SENATOR GOLD: Senator, | don't
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want to infer anything. | want you to be able
to speak for yourself. You are one of the npst
articul ate people who has ever served here, the
statesman of the state Senate.

Senator, |I'mjust asking you when
we passed our budget, our one-house budget in
1996 the first time, did you or did you not vote
for that budget?

SENATOR GOODMAN: "Il answer
your question with a question. Wat is the
rel evance of that to this debate?

SENATOR GOLD: Very sinple,
Senator. | didn't plant that question, all
right? Senator, very sinple. You voted for, |
under stand and, Senator, you voted for the
budget which was a billion one nore because
com ng fromyour area of New York City, | think
maybe you were a little nore sensitive to sone
of the social issues than some of your
col | eagues but, Senator, you voted for a budget
that was $1.1 billion nore than the Governor
Under this bill -

SENATOR GOODVAN:  Is this a
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guestion or may | be seated?

SENATOR GOLD:  Yes. |It's a
guestion, but you asked ne one. It's a
guestion. Senator, under this bill, if it were
the law this year, the budget woul d have been

cut, the austerity budget, by approxi mately $3.3

billion because -- I'll wait -- it would have
been cut by about, Senator, $3.3 billion at
| east because that's not -- that's ten percent

of f which neans, Senator, that the people of
this state woul d have been stuck with a budget
that was $4.3 billion |l ess, Senator, than the
budget you voted for. Now, are you prepared to
say to the people of the state of New York that
you voted for a budget that wasted 4.3 billion,
that threw away 4.3 billion, that didn't need
that 4.3 billion?

SENATOR GOODVAN:  Unfortunately,
Senator, you reveal in the question a conplete
| ack of understandi ng of the nechani sm we
propose. The nechani sm we propose says that if
we can't agree on a budget by a date certain, we

will at |east provide an austerity anmount which

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

10648

is ten percent less than the prior level. It
does not pernmanentize that anmount for the

bal ance of the fiscal year. It gives us tinme to
let the state continue to operate so we don't
have people on the state payrolls not able to
support their children and their baby-sitters
and pay their tuition and the like. It gives us
the chance to have breathing roomin which to
negotiate further so that we don't paral yze the
state.

' m shocked that you don't
understand that, Manny. That's sonmething -
Senator -- that's sonething which we di scussed
at great length and | think all parties agree we
must not penalize the state while we try to
conpose these nmjor differences.

SENATOR GOLD: Wl the Senator
continue to yield to one question?

SENATOR GOODMAN:  Yes, | will.

SENATOR GOLD: Senator, | don't
under stand why you with your intelligence and
your financial background don't understand that

if this were the law of this state the way it is
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right here, Senator, that there's no inclination
or necessity for some of the people on your side
of the aisle who haven't shown the slightest
inclination to care about the poor -

SENATOR GOODMAN:  Onh, pl ease,
Senat or .

SENATOR GOLD: -- or people who
are in need in this state to be able to get a
budget because they've got a budget that takes
care of the rich.

The expression was used earlier,
Senator, that this was a fail-safe. It's a
fail-safe for the rich because the bottomline
is if you' re cutting the budget ten percent
every year, those people will take care of
t hensel ves, but the people who are in need, the
peopl e who need us in their disaster or in their
hope to get a job or get education, those are
t he people who are not being helped in a
fail -safe. Those are the people who are
di sasterified under this bill and I'm shocked,
Senat or -

SENATOR GOODIVAN: Senator, what's
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t he question?

SENATOR GOLD: -- because | know
you have a heart in there. | know you, and this
proposal has no heart.

SENATOR GOODMVAN:  Senator, | nust
say with all due respect, your effort to inject
a note of class warfare in this debate, it cones
with unseemy ill grace. The sinple fact is
there's not a responsible nenber in this house
who woul d press down upon the poor conditions
whi ch were not supportable by them

You know full well that even in
our wel fare reform package there's been carved
out a series of neasures which are designed to
try to protect the poor and to give a safety
net. You may di sagree on how that shoul d be
done, but we're dealing with entire cultures and
nmet hods of attack on how best to serve society,
and certainly I would ask you to credit each and
every one of the nmenbers of this house with pure
notives in trying to solve problens in the best
way. You may not agree with it but don't tel

us that it's a rich versus poor scenario.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

10651

That's preposterous. You know it and everyone
within the sound of ny voice knows it.

ACTI NG PRESI DENT HOLLAND:

Senat or Mar chi

SENATOR MARCHI: M. President, |
recall when we passed the budget on March 31st,
| believe it was, and it was 1.1 billion over.
"' mnot ashamed of having voted for it.

Probably I felt it didn't go far enough, but in
any event, we were -- the difficulty that we
were operating under | called attention to it on
this floor.

The problemis that we don't have
anyt hi ng happeni ng over there. During those
first three nonths, no public discussion was
held in the Assenbly on the budget for or
agai nst anyt hi ng constructive. W cannot
operate. W have to resort to heroic neasures
to bring about sone inpact, sonething that wll
provoke them from nmaki ng the statenent. What
does it prevent themfrom passing a bill and
sending it to us? Wat does it prevent them

fromsending us a statenment, a consensus of
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where they are? Nothing, except they are
i ncapabl e, and | guess out of synpathy Shelly
probably figures, Well, maybe if | say no | ong
enough sonmething will happen that |'m satisfied
with, but they are incapable of naking an
affirmative presentati on of where they stand.

So actually we have uni canera
| egi sl ati on and when you have uni canera
| egislation that still has to travel down there,
we have to have sonme expression. This is an
attenpt -- this is an attenpt to deal with a
second chanber that's an echo chanber at best
but does not function. It's not your fault
because they are the sane party. | don't know
whet her the other side would be any different,
but that is the problemwe face. Al of us,
Republ i cans, Denocrats, the entire nenbership of
this Senate are dealing with a problemthat
exi sts down there where they are not reflecting
as you are. At least you're telling us
something. You're being critical. That's okay
too. That's part of the dial ogue that shoul d be

going on, but it's not going on down there, not
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goi ng on down there. Can anybody show nme even a
scintilla of evidence, and |I'm not tal king about
-- there are very fine | egislators who get
bills passed and get signed into | aw and they're
good, but I'msaying on the matter of the budget
where you need a consensus of an institution,
there is an institutional absence that doesn't
do you any credit, you on the sane party as the
Majority. It doesn't do you any discredit
because | know that if you were there, you would
have a response. You have a response here. Wy
can't they give us a response? That is the
probl em we are contesting and faced with, an
institutional failure to exercise the
responsibility that is every bit as nuch as
theirs as ours.

Now, | don't | ook at any of you
critically on the other side of the aisle.
You' re advancing argunents that they ought to be
doing and forcefully, but we are -- we are
behavi ng positively because if we don't, it
stops in mdstream

Do | have any apol ogi es to make
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for the vote | cast on that ballot? Absolutely
not, absolutely not, but let them do something
like that. Let them express thenselves. It
certainly woul d benefit the whole process here
and lead to speedier solutions, and | submt
what Senator Bruno offered hopefully will have
that inpact that will be productive and
conducive to firmstatenents and to firm
positions that we can negotiate with and act out
in our deliberations in passing a budget for
this year.

ACTI NG PRESI DENT HOLLAND: Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT HOLLAND: Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1813 are
Senat ors Abate, Connor, Gold, Kruger, Leichter,
Mar kowi t z, Onorato, Paterson, Santiago, Smith

and Senat or Stachowski, al so Senator Nanul a.
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Ayes 44, nays 12.

ACTI NG PRESI DENT HOLLAND: The
bill is passed.

The Secretary will read, please.

THE SECRETARY: Cal endar Nunber
1814, by Senator Bruno, Senate Print 7981,
concurrent resolution of the Senate and Assenbly
proposi ng anendnents to Article 11l of the
Constitution.

ACTI NG PRESI DENT HOLLAND: Cal |
the amendnent -- the Secretary will call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 56 -- in
relation to Cal endar Nunmber 1814, those recorded
in the negative are Senators Abate, Connor,
Kruger, Leichter, Markow tz, Montgonery, Nanul a,
Pat erson, Santiago, Smith and Stachowski. Ayes
45, nays 11.

ACTI NG PRESI DENT HOLLAND: The
resol ution is adopt ed.

Senat or Dol | i nger.

SENATOR DOLLI NGER: M.
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President, | wasn't present in the chanber. My
be | recorded in the negative on Cal endar Nunber
1813, which is the one before us?

ACTI NG PRESI DENT HOLLAND:
Wt hout objection.

SENATOR DOLLI NGER:  Thank you,
M. President.

ACTI NG PRESI DENT HOLLAND:
Senat or Mont gonery.

SENATOR MONTGOMERY:  Yes, M.
President. | would Iike to be recorded in the
negati ve on Cal endar Nunber 1813.

ACTI NG PRESI DENT HOLLAND:
Wt hout objection.

SENATOR MONTGOVERY: Thank you.

ACTI NG PRESI DENT HOLLAND: The
Secretary will read.

THE SECRETARY: Cal endar Nunber
1815, by the Senate Conmittee on Rules, Senate
Print 7976, an act to amend Chapter 709 of the
Laws of 1996.

ACTI NG PRESI DENT HOLLAND: Read

the | ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT HOLLAND: Cal

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT HOLLAND: The
bill is passed.

Senat or Skel os.

SENATOR SKELOS: There will be an
i mredi ate nmeeting of the Majority in Room 332 of
the Capitol and the Senate will stand at ease.

ACTI NG PRESI DENT HOLLAND: There
will be an imedi ate neeting of the Majority in
Room 332 of the Capitol and the Senate wl|
stand at ease.

Senat or Pat erson.

SENATOR PATERSON. M. President,
there will be an i medi ate neeting of the
Mnority in Room 314.

ACTI NG PRESI DENT HOLLAND: There
will be an imedi ate neeting of the Mnority in

Room 314. The Senate will stand at ease.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

10658

(Wher eupon, at 6:32 p.m, the
Regul ar Sessi on of the Senate stood at ease
until 11:33 p.m)

ACTI NG PRESI DENT KUHL:  Senat or
Johnson.

SENATOR JOHNSON:  We' || now cal |
an i medi ate nmeeting of the Rules Conmittee and
stand aside for that report.

ACTI NG PRESI DENT KUHL: There
will be an imedi ate neeting of the Rules
Committee, an i medi ate neeting of the Rules
Committee in the Majority Conference Room Room
332, imedi ate neeting of the Rules Conmttee in
the Majority Conference Room Room 332. The
Regul ar Session will stand at ease pending the
report of the Rules Conmmittee.

(Wher eupon, the Senate stood at
ease from11:34 p.m until 11:50 p.m)

ACTI NG PRESI DENT KUHL: The
Regul ar Session will come to order.

Senat or Johnson.

SENATOR JOHNSON: M. President,

now | would like to have -- there's a report of
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a standing comittee.

ACTI NG PRESI DENT KUHL: Return to
the order of reports of standing commttees.
There's a report of the Rules Conmittee at the
desk.

The Secretary will read.

THE SECRETARY: Senator Bruno,
fromthe Comrittee on Rules, reports the
following bills direct to third reading:

Senate Print 6559-B, by Senator
Nozzolio, an act to amend the Retirenent and
Soci al Security Law

7973, by Senator Seward, an act
to anend the Public Health Law, in relation to
conti nuati on;

7982-A, by the Senate Commttee
on Rules, an act in relation to authorizing the
city of Yonkers;

7811- A, by Senator Hannon, an act
to anend the Public Authorities Law, in relation
to the creation of the Nassau Health Care
System

And 5993-B, by Senat or Spano, an
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act to amend the Public Authorities Law.

Al bills ordered directly for
third reading.

ACTI NG PRESI DENT KUHL:  Senat or
Johnson.

SENATOR JOHNSON: | nove that we
accept the report.

ACTI NG PRESI DENT KUHL: The
notion is to accept the report of the Rules
Committee. Al those in favor signify by saying
aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The Rul es report is accepted.

Senat or Johnson.

SENATOR JOHNSON: Pl ease call up
Senate 6559-B.

ACTI NG PRESI DENT KUHL: The
Secretary will read the title.

THE SECRETARY: Senator Nozzolio
noves to discharge fromthe Cormittee on Rul es

Assenbly Bill Number 11205-B and substitute it
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for the identical Third Readi ng Cal endar 1821.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the
title.

THE SECRETARY: Cal endar Nunber
1821, by the Assenbly Commttee on Rul es,
Assenbly Print 11205-B, an act to anend the
Retirenment and Social Security Law.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Nozzolio on the bill

SENATOR NOZZOLI O Thank you, M.
Presi dent .

M. President, ny colleagues, |I'm
sure we all agree New York State's correction
officers are in the front lines of defense from
society's nost dangerous crimnals. It's
dangerous work but it's work that nust be done
to provide safe streets in our city -- in our
cities across the state. Correction officers
put their lives on the line to protect the
peopl e of New York State. W owe them and their

famlies a trenmendous debt of gratitude.
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What this bill does before us
today is correct an inequity in the current |aw
for correction officers who are injured in the
line of duty. Currently both Tier | and Tier
Il, those enployed under those systens receive
three-quarters accidental disability when
they're injured on the job. Meanwhile, Tier 11
and IV correction officers only receive
one-third accidental disability benefits while
they're injured perform ng the sane job. So
picture two correction officers responding to
the sane incident, both injured in the |ine of
duty, one a Tier |l nmenber, another a Tier Il
menber, same injury, sanme incident. One would
recei ve 33 percent disability, the other 75
percent disability for the sane injury in the
line of duty.

What this bill does, M.
President, ny colleagues, is correct this
i nequity by providing three-quarters performnce
of duty disability retirenent for all correction
officers injured in the line of duty while

wor ki ng to protect us and keepi ng those behi nd
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our prison walls who are dangerous to society.

It's with great appreciation to
CGovernor Pataki, Senator Bruno, Senator
Stafford, Senator Vol ker and ot hers who wor ked
very hard to -- along with nmenbers of Counci
82, the correction officers' union, to bring
this bill before us today.

Qur governor, Governor Pataki,
deserves particular credit for his trenendous
| eadership in supporting this neasure, in
fighting for this nmeasure, in building the
nonent um necessary for its passage.

Governor Pataki's support on this
i ssue underscores his understanding of the
trenmendous difficulties a correction officer
faces on a daily basis in his commtnment to work
for us and his conmtnent to i nprove worKking
conditions for them

I"d also like to thank Council 82
Vi ce-president M ke G aney, President Rich
Abr ahanson and speci al issue task force menber
Lou Delnonte for their efforts in bringing this

bill before us. Al the correction officers of
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this state owe them a trenmendous debt of
gratitude as well.

M. President, ny colleagues, it
is a neasure that is long overdue. |It's before
us today. | believe it should be passed, and I
urge you to support the measure.

Thank you very nuch

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wishing to speak on the bill?

The Chair recogni zes Senat or
St af f or d.

SENATOR STAFFORD: M. President,
i n conpl enenting Senator Nozzolio, there's an
excel l ent rel ease, | suggest anybody just cross
his name off and put their own in and it reads
very well, but on a serious note and | nean a
serious note, | do conplinent Senator M chae
Nozzolio, as he nentioned, the Governor, Senator
Bruno, everyone who worked very hard. He has
stated very, very eloquently why this should
prevail and | would say, for his reasons and
many others, there are specific reasons why this

shoul d be passed into law and | certainly,
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toget her with Senator Nozzolio and others, urge
its adoption.

ACTI NG PRESI DENT KUHL:  Senat or
Farley, on the bill.

SENATOR FARLEY: Yes. | just
rise to support this bill, and I'd Iike to thank
Senat or Nozzolio for the trenendous effort that
you put in at this eleventh hour. These are
tough nights and this bill would not have
happened without the effort of a nunmber of
menbers in this chanmber, particularly |ed by
Senator Nozzolio. This is an inequity that
needed to be corrected. It will be corrected
and it's long overdue, and |I'mvery pleased to
support it, and I would hope that everybody in
this chanber woul d support it.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wishing to speak on the bill?

(There was no response.)

Heari ng none, the Secretary w |
read the | ast section.

THE SECRETARY: Section 6. This

act shall take effect inmediately.
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ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1818, by Senator Seward, Senate Print 7973, an
act to anmend the Public Health Law.

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Seward, an expl anation of Cal endar Number 1818,
Senate Print 7973, has been requested by the
Acting Mnority Leader, Senator Paterson.

SENATOR SEWARD: Certainly, M.
President. This legislation sinply extends the
deadline for filing an application for advanced
life support first response services to allow
t hose operations who have been in continuous
practice to conply with Chapter 445 of the Laws
of 1993.

Back in 1993 under Chapter 445,

this Legislature substantially revised the -
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Article 30 of the Public Health Law which
governs the prehospital energency nedica
servi ces.

These anendnents include a
gr andf at her provision for the advanced life
support first response services, those of which
were in bona fide operation prior to January 1,
1993.

Under the grandfathering | anguage
of that 1993 law, the Legislature's intent was
to exenpt the existing ALS first response ser
vices fromhaving to go through the very | engthy
and conplex certificate of need provisions and
that whol e process, and the statute set a dead
line for the existing ALS first response teans
to provide docunentation of their operation to
t he Departnent of Health.

This bill extends that deadline
to January 1st, 1998 so that the remaining ALS,
the first response services units, can get their
docunentation in to the Departnent of Health.

ACTI NG PRESI DENT KUHL:  Senat or

Pat er son.
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SENATOR PATERSON. Thank you, M.
Presi dent .

If Senator Seward would yield for
a guesti on.

ACTI NG PRESI DENT KUHL:  Senat or
Seward, do you yield to a question from Senat or
Pat er son?

SENATOR SEWARD: Certainly.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR PATERSON: Senator, |
really don't have any problemw th the contents
of the bill. [I'mjust wondering at this point
three years after we passed it, was there any
particul ar reason why you're acting to extend
the coverage or why would we not just try to
pass a |aw that would nake it pernanent?

SENATOR SEWARD: Wl |, basically
there are sonme 90 of these ALS first response
units around the state and thus far because of
what | woul d descri be as poor communi cati ons and
i nattentiveness, there are only five units that

have actual |y been grandfathered, and so it's
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apparent that nore tine is needed and this bil
would give it nore tinme for themto conplete the
process of submitting the docunentation.

SENATOR PATERSON. Thank you, M.
Presi dent .

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wishing to speak on the bill?

(There was no response.)

Hearing none, the Secretary w |
read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1819, by the Senate Conmittee on Rules, Senate
Print 7982-A, an act in relation to authorizing
the city of Yonkers.

ACTI NG PRESI DENT KUHL:  Senat or
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Johnson.

SENATOR JOHNSON:  |Is there a hone
rul e nessage at the desk?

ACTI NG PRESI DENT KUHL: There's a
nessage of necessity at the desk, Senator
Johnson.

SENATOR JOHNSON: | nove we adopt
t he nessage of necessity.

ACTI NG PRESI DENT KUHL: The
notion is to adopt and accept the nessage of
necessity at the desk on Cal endar Nunber 1819.
Al'l those in favor signify by saying aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nessage i s accepted.

There is a home rul e nessage at
t he desk.

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Spano, an expl anation has been requested by
Senat or Pat erson.

SENATOR SPANG M. President,
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this -- the city of Yonkers has for a long tine
been goi ng through court-ordered integration.
The mayor and the City Council have been in
negotiations with the federal court and with the
NAACP in the City to try to get control of their
own destiny once again.

As a part of the negotiations
with the federal court, there has been an
agreenent reached to build housing in the city
of Yonkers. The agreenent has been reached with
the federal court, with the NAACP and the Gty
Council and the nmayor have designated a five
acre parcel of land on East Grassy Spring Road
as an area where they want to build 17 dupl ex
housi ng -- affordable housing. That land is
currently designated parkland. Wat -- so that
the City Council net tonight, gave us a hone
rul e nessage asking us to dededi cate that
parkland to allow themto have control over the
parkland so that they can utilize that to conply
with the order of the United States District
Court and they have desi ghated an equal anount

of parkland in another section of the Cty.
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ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wishing to speak on the bill?

(There was no response.)

Hearing none, the Secretary w |
read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Senator Spano
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 10682-B and substitute it
for the identical Third Readi ng Cal endar 1816.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the
title.

THE SECRETARY: Cal endar Nunber
1816, by the Assenbly Commttee on Rul es,
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Assenbly Print Nunber 10682-B, an act to anend
the Public Authorities Law

SENATOR PATERSON:. Expl anati on.

SENATOR SPANOC. M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Spano, did you hear an expl anation has been
request ed by Senator Paterson.

SENATOR SPANO  This bill would
aut horize the county of Wstchester to transfer
control of the managenent of the Westchester
County Medical Center to a new Westchester
Heal t h Care Corporation which would be a public
benefit corporation that woul d be established
for the purpose of running the nedical center.

The purpose of this would be to
give the nmedical center the type of flexibility
that they need to be a | ot nore conpetitive, to
provi de a good quality of services to the people
of Westchester, to reduce the taxpayer support.

This bill has been negoti at ed
with the county legislature. 1t's been agreed
upon by the bargaining unit, CSEA, who repre

sents the enpl oyees and protects the enpl oyees
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of the nedical center, and there have been
safeguards witten into it to nake sure that we
mai ntai n public accountability and provide the
continuing quality of services to the people of
West chester.

SENATOR LEI CHTER: M. President,
woul d Senat or Spano yield, please?

SENATOR SPANO  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
Pat erson, is that explanation satisfactory? You
did have the -- you did have the floor. Do you
wi sh to continue or do you yield to Senator
Lei chter?

SENATOR PATERSON: Actually, if
Senator Leichter would yield just for a nonent.

SENATOR LEI CHTER: Certainly.

SENATOR PATERSON. M. President,
i f Senator Spano would yield for a nonent.

ACTI NG PRESI DENT KUHL:  Senat or
Spano, do you yield to Senator Paterson?

SENATOR SPANO  Yes.

ACTI NG PRESI DENT KUHL: The

Senat or vyi el ds.
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SENATOR PATERSON: If | could
just get everybody to yield, we mght get out of
her e.

Senat or Spano, this same net hod
of operation that you' re proposing is al so done
in Nassau County. What is the distinction in
whi ch the public benefit corporations are set up
in simlar fashion to Nassau County? W talked
about this on July the 3rd, and | renenber that
part, but | don't renenber what the distinction
was.

SENATOR SPANC.  Currently there
is no public benefit corporation for hospitals
in Nassau County. Are you talking about
| egislation that's been presented to create
t hat, Senator?

SENATOR PATERSON: Yes, that's
right, Senator.

SENATOR SPANG  |'mnot totally
famliar with all the contents of the Nassau
County bill, but these two bills are very, very
simlar in nature except for the section that

conmes -- that describes the governance and the
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appoi ntnent of the nenbers of the board.

The corporation -- the governing
corporation, the language that is in this bil
is different than the | anguage that is in the
Nassau County bill, inasnuch as these -- in this
corporation, there are 15 voting directors that
are appointed by the Governor with some certain
criteria. Ohers are appointed by the county
| egi slature with the concurrence of the county
executive. The Nassau County bill, | believe,
has appoi ntnents by the Governor and
appoi ntnents by the county executive with the
concurrence of the county | egislature.

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter.

SENATOR LEI CHTER: | f Senat or
Spano woul d yield. Actually, Senator
Pat er son -

ACTI NG PRESI DENT KUHL:  Senat or
Spano, do you yield to Senator Leichter?

SENATOR LEICHTER: -- with his
usual prescience asked actually the question

that | was going to ask, but -- because | was
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intrigued at the fact that in the Wstchester
bill -- we have two bills before us. W're now
dealing with the Westchester bill. One sets up
a hospital corporation in Wstchester. One sets
it up for Nassau. You would think they would be
the same, but for the Westchester bill, the
appoi ntnent of the directors is essentially by
the Governor, which is difficult to understand.
In Nassau, the appointnent is by the county
executive, which seens to make sense. Wy the
di fference, Senator?

SENATOR SPANO  This bill,
Senator, was negotiated with the Assenbly -
bet ween the Assenbly and the county. The
Assenbly indicated, in fact, that they would
prefer to have this nethod of appointnment. This
came -- this language canme to us by the Assenbly
Majority where they would prefer to have the

menbers appointed in the fashion that's

described in the statute. [|'mnot sure -
frankly, I"mnot sure why there's a difference
with the Nassau piece -- legislation and |I' m not
sure the -- what negotiations are taking place
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bet ween ny col | eagues from Nassau and the Nassau
Assenbly col | eagues as wel | .

SENATOR LEI CHTER:  Senat or Spano,
if you would continue to yield. It does disturb
me because it seenms to ne that, first of all
the county health corporation or authority as
this is, that the appointnment should be by the
county executive, but for some political reason
guiding the Majority in the Assenbly, it was
their desire to have the appointnments go through
the Governor. An appointment, of course, is
bei ng made by the Speaker. An appointnent is
made by the Majority Leader of this house.
don't think it's appropriate. | think the
Nassau nodel is the one that nakes sense.
Simlarly in New York where we have a Health and
Hospital s Corporation, the appointments are nade
by the mayor. | fail to understand except for
some arcane political reason which maybe
sonmebody once whi spered in your ear and you
m ght remenber.

SENATOR SPANO  That's not

entirely accurate to say that, Senator
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Leichter. The eight directors that woul d be
appoi nted by the Governor are solely the
Governor's appointnments. |If you |l ook at |ines
15 through, you'll see that they are, in fact,
appoi ntnents that are nmade fromthe
recommendati on of the county executive, the
recommendati on of the Legislature and the
Speaker of the Assenbly and the Majority Leader
of the Senate.

So technically it's the Governor
who does make those appoi ntnents there but
they' re upon the recommendati on of the -- of
those individuals as | described, but | think
you can nake an argunent that this will supply
sorme additional degree of independence fromthe
| ocal politics to do it in this fashion.

SENATOR LEI CHTER: To have the
Majority Leader who cones from Renssel aer County
and the Speaker who comes from Manhattan make
t hese appointnents. Well, that's one way to
| ook at it.

Senator Spano, if | could ask you

a guestion that also concerns ne and it woul d
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seemto ne ought to concern the people of
Westchester. As | see the powers of the
corporation, anong the powers that they nay
exercise is the power of condemati on which, of
course, is a very ultimate power. Wiy is it
necessary to give that authority the power to
condenm | and i n Westchester County?

SENATOR SPANG.  In this
| egi sl ati on, what we are doing is giving the
county -- we're trying to protect the county of
West chester by providing for a | ease arrangenent
between -- for the | and between the county of
West chester and the new public benefit
corporation and the powers of condemation are
allowed in the statute but will be a part of an
agreenent that will be reached between the
county of Westchester and the public benefit
corporation, and part of what I"'mtold is just
to protect and to allow the public benefit
corporation and the issuance of their bonds to
get a nmuch nore conpetitive type of rating if
they can maintain that type of control

SENATOR LEI CHTER:  Senat or Spano,
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if you woul d be good enough to continue to
yi el d.

SENATOR SPANO  Yes.

SENATOR LEICHTER: Isn't it true
that giving it the power of condemation has
absolutely nothing to do with the issuance of
bonds? It has nothing to do with the
mar ketability of the bonds or the rates at which
t hese bonds are going to pay interest. It just
seened -- and | don't see anything in here -
and that was really -- ny other question is
where does it say that before exercising the
power of condemmation that it has to enter into
some agreenent with the county of Wstchester?

SENATOR SPANO | didn't say
prior to condemation, but prior to the
establishnment of this agreenent. After this
public benefit corporation is created, there
will have to be an agreenent that will be
reached between the county of Wstchester and
the public benefit corporation that wll
descri be the type of services that woul d

continue to be provided.
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SENATOR LEI CHTER: Am | not
correct, Senator Spano, that the power of
condemat i on under this bill can be authorized
by the authority w thout the prior consent of
the county of Wstchester either through its
county executive or through its |egislative
body?

SENATOR SPANO. That is correct,
yes, and that will be given to the discretion of
t he nenbers of the governing board of the public
benefit corporation.

SENATOR LEI CHTER:  Senator, if
you would -- if | can ask you another question.

ACTI NG PRESI DENT KUHL:  Senat or
Spano, do you continue to yield?

SENATOR SPANO  Yes.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR LEICHTER: You finally
answered my question whether in Nassau County a
simlar power was given the authority, and |I see
that it is -- well, I"'mnot sure that it is. |

just want to conpare the two for a nonent.
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Yes. | see that sane power exists.

Senator, finally, let me ask you,
have there been hearings by the county
| egi slature in Westchester County or any ot her
hearings relating to the establishnment of this
authority?

SENATOR SPANO  There have been
-- this study has taken some two years fromthe
county legislature. There have been a nunber of
public hearings in Westchester County. The
board of |egislators as well have a consultant
that they brought on board to take a | ook at
public benefit corporations, for instance in
Dade County, to take a | ook at how that public
heal th corporation did performits function
there and there's been anple opportunity,
Senator Leichter, in Wstchester for people's
voi ces to be heard. As a matter of fact, what
we tried to do is to nake this as fair and open
a process as possible. There were a nunber of
concerns that were raised relative to the
enpl oyees, and as | noted in the beginning that

t he CSEA who represent nost of the enpl oyees at
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the nedical center are very enthusiastic about
t he passage of this neasure.

SENATOR LEI CHTER:  Senator, is
there any obligation that the state of New York
is assuming in relation either to the bonds that
are issued or any of the debts or activities of
t he corporation?

SENATOR SPANO  No.

SENATOR LEICHTER: | see that in
the Nassau County bill there's a specific
provision that the state shall not be liable on
the corporation's bond. 1Is there a simlar
provision in the Westchester bill?

SENATOR SPANO.  Yes, there is.

I'd have to find it, but | knowit's in here

sonewher e.

SENATOR LEICHTER: | found it,
Senator. |It's on page 20, |ine 18.

Thank you.

ACTI NG PRESI DENT KUHL: 1Is there
any ot her Senator wishing to speak on the bill?
(There was no response.)

Hearing none, the Secretary w |
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read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 55, nays 1,
Senator Leichter recorded in the negative.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1817, by Senat or Hannon, Senate Print 7811-A, an
act to amend the Public Authorities Law

ACTI NG PRESI DENT KUHL: There's a
honme rul e message at the desk. The Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT KUHL: The bil
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is passed. Can we have a little order in the
house, please. Menbers take their seats.

SENATOR BRUNOG: M. President,
there being no further business to cone before
this session -- Regular Session, | nove that we
adj ourn subject to the call of the Majority
Leader with intervening days being | egislative
days.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, the Senate Regul ar Session stands
adj ourned subject to the call of the Majority
Leader, all intervening days to be |egislative
days.

(Wher eupon, at 12:24 a.m,
Decenber 18, 1996, the Regul ar Session of the

Senat e adj ourned.)
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