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ALBANY, NEW YORK
July 13, 1996
1: 43 a. m

REGULAR SESSI ON

SENATOR JAMES W WRI GHT, Acting President
STEPHEN F. SLOAN, Secretary
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PROCEEDI NGS

SENATOR BRUNOG: M. President,
it's now Saturday. Could you call us to order
and proceed with the day.

ACTI NG PRESI DENT WRI GHT:  The
Senate will come to order. Please rise for the
Pl edge of Allegiance. Ask the gallery to rise.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag. )

In the absence of clergy, nmay we
bow our heads in a nonent of silence.

(A nonent of silence was
observed. )

Secretary will read the Journal.

THE SECRETARY: In Senate,
Friday, July 12th. The Senate nmet pursuant to
adj ournnent. The Journal of Thursday, July 11th,
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT WRI GHT:  Heari ng
no obj ections, the Journal stands approved as
read.

Presentation of petitions.
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Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

SENATOR BRUNO: M. President.

ACTI NG PRESI DENT WRI GHT:  Senat or
Br uno.

SENATOR BRUNO It's ny
under st andi ng that we voted on Cal endar 1451
yesterday within this last hour, and Senator
Markowi tz was not here. Had he been here, he
woul d have been voting to abstain on that vote;
so | would like the record to show that on
behal f of Senator Markow tz.

ACTI NG PRESI DENT WRI GHT:  The
record will so reflect.

SENATOR BRUNO  And, M.
President, there being no further business to
conme before the Senate presently, | would nove

that we stand at ease until 9:30 a.m
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ACTI NG PRESI DENT WRI GHT:  Senat e
shall stand at ease until 9:30 a.m

SENATOR CONNOR:  Party vote in
t he negati ve.

SENATOR BRUNG Party vote in the
affirmative.

ACTI NG PRESI DENT WRI GHT:  Cal |
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 36, nays 20,
party vote.

ACTI NG PRESI DENT WRI GHT:  The
Senate stands at ease until 9:30 a.m

Senat or Pat erson.

SENATOR PATERSON: M. President
-- M. President.

ACTI NG PRESI DENT WRI GHT:  Senat or
Pat er son.

SENATOR PATERSON: There will be
a Mnority Conference at 9:00 a.m, in the
M nority Conference Room

ACTI NG PRESI DENT WRI GHT:  There

will be a Mnority Conference in the Mnority
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Conference Roomat 9:00 a. m
(Whereupon at 1:15 a.m, the
Senate stood at ease. )

(The Senate reconvened at 9: 36

a.m)

ACTI NG PRESI DENT SPANO. The
Senate will conme to order.

Senat or Bruno.

SENATOR BRUNO.  Since we have
been standing at ease, |I'd |like to request that

the Majority nenbers join ne in Room 332 for a
Majority Conference, and for us to reconvene
session at about 10:15.

ACTI NG PRESI DENT SPANO.  Senat or
Pat er son.

SENATOR PATERSON. M. President,
we had a sterling Mnority Conference at 9: 30
and we're going to have anot her one, and that
will be immediately in the Mnority Conference
Room Tickets are avail abl e.

ACTI NG PRESI DENT SPANO. Mnority
and Majority Conferences in the respective

conference roonms. Senate will reconvene at
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10: 15.

(The Senate stood at ease from
9:38 a.m until 10:34 a.m)

SENATOR BRUNOG: M. President,
can we at this tinme ask for an i mredi ate neeting
of the Finance Comm ttee in Room 332.

ACTI NG PRESI DENT KUHL: There
will be an imedi ate neeting of the Senate
Finance Commttee in the Majority Conference
Room an imedi ate neeting of the Senate Finance
Committee in the Majority Conference Room Room
332.

ACTI NG PRESI DENT KUHL:  Senate
will cone to order.

SENATOR BRUNO: M. President, is
there anything at the desk that we shoul d be
taking care of at this tinme?

ACTI NG PRESI DENT KUHL: Got a
coupl e of substitutions, Senator Bruno.

SENATOR BRUNG:  Thank you, M.
Presi dent .

ACTI NG PRESI DENT KUHL: Secretary

will read.
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THE SECRETARY: Senator Bruno
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Nunmber 11326 and substitute it for
the identical Third Readi ng Cal endar 1774.

Senat or Goodnman noves to
di scharge fromthe Comrittee on Transportation
Assenbly Bill Number 3027-C and substitute it
for the identical Third Readi ng Cal endar 1146.

ACTI NG PRESI DENT KUHL:
Substitutions are ordered.

Senat or Bruno, that brings us to
t he cal endar.

SENATOR BRUNOG: M. President,
can we, on today's cal endar, take up Cal endar
572, Bill 6052-B.

ACTI NG PRESI DENT KUHL: On
Cal endar Number 70, regular cal endar for the
day, the Secretary will read Cal endar Nunber
572, by Senator DeFranci sco, Senate Print
6052- B.

THE SECRETARY: Cal endar Nunber
572, by Senator DeFranci sco, Senate Print

6052-B, an act to anend the Real Property Tax
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Law.

ACTI NG PRESI DENT KUHL: Is there
any Senator wi shing to speak on the bill?
Hearing none, Secretary will read the | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senat or Bruno.

SENATOR BRUNOG: M. President,
can we at this time take up Cal endar Nunber
1607.

ACTI NG PRESI DENT KUHL: Secretary
will read the title to Cal endar Nunmber 1607, by
Senator Velella.

THE SECRETARY: Cal endar Nunber
1607, by Senator Velella, Senate Print 4714-A,

an act to anend the Executive Law, in relation

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9854

to obtaining nationwide crimnal history
records.

SENATOR DCLLI NGER® M.

Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Dol I'i nger, did you wish to be recogni zed?

SENATOR DOLLINGER Is this
bef ore us?

ACTI NG PRESI DENT KUHL:  Yes.

SENATOR DOLLI NGER:  Coul d | just
have a qui ck explanation, if | can.

ACTI NG PRESI DENT KUHL:  Senat or
Vel el l a, an expl anation of Cal endar Nunber 1607
has been asked for by Senator Dollinger.

SENATOR DCLLI NGER® M.

Presi dent .

SENATOR VELELLA: No. This wll
allow the city of New York to gain access to
federal and other states' crimnal history
records when they process enpl oyees'
applications. R ght now they're not authorized
to do anything except check the BCl reports of

New York State. This will allow themto check
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nei ghboring states and to check the federal
records, particularly in the area of people who
are enpl oyed for services that they provide to
children, so it will give them access to that
crimnal history.

SENATOR DCLLI NGER® M.
President, just one question to cut to the
chase. Wy doesn't it apply to the entire
st at e?

SENATOR VELELLA: Wy does it?

SENATOR DOLLI NGER: Wiy doesn't
the bill apply to the entire state?

SENATOR VELELLA: | believe that
the state now has that permnission, but | know
the City does not. | know the City has

requested this, but ny understanding is state

agencies -- and, unfortunately, | don't have the
file here -- state agencies can do a check with
the F.B.1. and do do a check with other states.

The city of New York did not have that perms
sion to do that for their enpl oyees.
SENATOR DOLLI NGER:  Agai n t hrough

you, M. President, just one other quick
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guestion. Is this -- does this apply to private
enpl oyers that want to get this data?

SENATOR VELELLA: No, no. This
governs the city of New York enpl oyees.

SENATOR DOLLI NGER: Al right.
Thank you, M. President.

Just on the bill briefly. |1
think this is a good idea, and | would like to
see it expanded to include private enpl oyers.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wishing to speak on the bill?
Heari ng none, the Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect in 60 days.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

SENATOR BRUNG M. President,

can we at this time take up Cal endar Nunber
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1774.

ACTI NG PRESI DENT KUHL: Secretary
wi Il read Cal endar Nunmber 1774.

THE SECRETARY: Cal endar Nunber
1774, substituted earlier today, by the Assenbly
Committee on Rules, Assenbly Print 11326, an act
authorizing the creation of a state debt.

ACTI NG PRESI DENT KUHL:
Substitution is ordered. Secretary will read
the title.

Senat or Marcel lino, an
expl anation of Cal endar Nunber 1774 has been
asked for.

SENATOR MARCELLINO.  This
particular bill is an act authorizing the
creation of a state debt in the anmpunt of
$1, 750,000,000 in relation to creating a Cl ean
Air/ Cl ean Water Bond Act for 1996.

This is to provide noney for the
preservation, enhancenent, restoration,

i mprovenent of the state's environnent and to
provi de for state assistance paynents for such

pur pose and providing for the subnmi ssion to the
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peopl e of a proposition or question therefor to
be voted upon at the general election in
Novenber of 1996.

Basically this puts the bond act
bef ore the peopl e.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON: Good nor ni ng,
M. President.

ACTI NG PRESI DENT KUHL: Good
nor ni ng.

SENATOR PATERSON:.  Senat or
Marcel I i no, would you yield for a question?

ACTI NG PRESI DENT KUHL:  Senat or
Marcel I i no, do you yiel d?

SENATOR MARCELLINO It will be
nmy pleasure to, sir.

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR PATERSON:. Senator, m ght
| have a slightly nmore -- I'msorry, Senator
what I'mreally looking for is alittle nore of

a breakdown on where sone of the nonies are
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al | ocat ed?

SENATOR MARCELLINO  The -- this
particular bill, Senator, is designed to place
this before the people. This does not have the
full spread of the noney to be paid out. That
bill is before the Finance Conmttee now and is
on the agenda at the present tine. It should be
in here to take that up at a later point. |
could give you a brief general synopsis in a
fairly rough formof where and just what sone of
the projects are.

W have a category for safe
dri nki ng water, for exanple, which includes
about $355 million to do projects relative to
wat er quality and safe drinking water.

We have sone cl ean water projects
designated to the Hudson River, for exanple, $25
mllion associated with that, Hudson estuary
protection projects. Long Island Sound cl ean-up
is worth about $200 million applied to that. An
awmful ot of work to be done on the Sound, as
you may know, as well as the Hudson River.

Lake Chanpl ai n i nprovenents are
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about $15 mllion for Lake Chanplain. For
Onondaga Lake cl ean-up about $75 mllion. The

New Yor k harbor estuary inprovenents projects

cone up with about $25 million. The G eat Lakes
protection project is approximtely $25 m|lion,
Fi nger Lakes cl ean-up another $25 mllion.

Now, in sone other water
categories, we could have the state facilities
envi ronmental conpliance, $25 mllion; the
Peconi ¢ estuary and South Sound estuary $30
mllion, waste water treatnent inprovenent and
muni ci pal flood control projects in snaller
conmunities. W' ve debated the infanous beaver
growh in this chanber many, nany tines and
there was sone | anguage in the Governor's
proposed budget to relieve the probl em of
beavers from damm ng up wat erways that fl ood
farmland. Rather than go through the trapping
and the killing of these animals, which the

beaver, by the way, as many of you know or

should know, is the state aninmal -- don't ask ne
why -- this particular anount of noney, about
$50 mllion, will allow for alternative neans to
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hel p people to avoid flooding created by beavers
creating dans which back up water in particul ar
areas, so we'll have alternate nmeans of avoi di ng
the flood and relieving the flooding probl em
usi ng duct work and nmi nt enance action, so that
we can protect roadways and farmland from
flooding as a result of beaver damm ng. There
is al so some noney in here which could be
applied to the trapping and rel ocati on of these
animals. Sone suggested | ocations that we've
had in recent m nutes was Prospect Park and
Central Park where there are | akes which could
hol d t he beavers, and we feel that would be
good. However, we don't feel the beavers woul d
be safe enough in these particular localities,
but we're looking into that.

" mwonderi ng who's payi ng
attention out there. Senator Seabrook, you
shoul d back ne up on that one.

W have sone dam safety projects,
the damthat protects water, not the other kind
of damm. These projects are about $15 mllion

because in sone areas of our state, sone of our
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danms are in need of repair and work and there is
nonies to maintain these necessary facilities.

W have sone small business
envi ronnent al conpliance assi stance projects to
the tune of about $30 million dollars. This
woul d al | ow those snal | busi nesses that conply
or cone under the conpliance with, | believe,
the environnental protection or the
environmental -- the Clean Air Act and what ever,
they can apply and receive assistance in getting
that help to refit their facilities to neet
em ssions control standards. So this would help
smal | businesses in a |large manner all over the
state.

W\ have sone open space prograns
worth about $250 million in this particular
proposal ; |land acquisition approximtely $150
mllion; state parks another $50 mllion,
muni ci pal parks another $50 million, designed to
upgrade the state parks and enhance them and in
some cases create them where necessary where we
have t he areas.

Wth respect to solid waste
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initiatives, we allow $175 mllion in this
proposal. Fresh Kills we've tal ked about that.
The Governor, the Mayor of the City, all the
people on Staten Island, |'msure, would be very
pl eased, and anyone who |ives down w nd of Fresh
Kills would be very pleased to see this
particular facility closed and elim nated once
and for all. It also mght help sonme of the
stuff that floats across to other states which
gets away.

There is real Adirondack | andfil
protection noney, about 15 mllion -- $50
mllion, excuse ne, to that particul ar area.
There is some recycling capital prograns,
approximately $50 million, to help and assist in
devel opi ng recycling. Recycling, as you know,
for those of us who are into the systemand into
the process, is the neans, many of us believe,
to help elimnate a lot of solid waste that is
currently going into the waste stream If we
can recycle and reuse, we take sone pressure off
some natural resources. The reusing of this

material, alternate uses for recycled materials
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such as plastics which can be used for bul khead
ing, for bench creation, facilities that wll
not dimnish. W don't have to use wood. It
neans we don't have to chop down trees and we're
not | ooking to take away our forest products and
stuff like that. So this can be extrenely
useful. There's a | ot of work being done on
t hat .

Envi ronnental restoration
relative to "brownfields", we've known for a
long tine there's approximtely $200 mllion in
"brownfields" protection. This is, |I think, a
vital project. The noney will be related and
the projects will be related using Superfund
standards so we're going to hold themto decent
standards and currently accepted standards, not
| ess standards. | know there was sone fear in
the environnental comrunity that the standards
woul d be | essened and watered down. We're
using, and we're going to hold people to
Super fund standards to nake sure that this is
not the case. But the "brownfields" program can

be very useful, ny coll eagues, because this wll
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take pressure off our "greenfields", the
so-called pristine sites which are out there
and, if we can revitalize and regenerate in an
ol d manufacturing plant that has been |ying
fall ow for years and been an eyesore in the
community, that garbage that was | eft because
nobody wants to deal with it which is on the
corner and has a graffiti site, nothing but
rubbl e and an eyesore in the nei ghborhood, and
nobody wants to take it on because they're
afraid of what m ght be bel ow the surface and
what the environnmental inpact to their econom c
wel | -being would be if they took over the site,
if we can get themto do that in an environment
ally safe way, develop a contract with these
peopl e, protect themfromliability so that they
don't take on nore, unless they lie to us or
they try to m srepresent the clean-up but get
that site cleaned up and back on the tax rolls
in the use that it was neant to be used or the
way it was neant to be used, we've done an
environnental ly solid and sound thing, not to

menti on an econom cally sound thing for the
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community because that -- that site |likely had a
tax certiorari, had its taxes reduced. |If they
hadn't been payi ng any taxes now once cl eaned up
and put back on the tax rolls it becones a
positive for the comunity rather than an eye
sore and a negative. Too many of these sites in
the conmunity and a community goes down the tube
because nobody wants to drive through a

nei ghbor hood or open up a store in a

nei ghbor hood or open up a shop or buy a hone in
a nei ghbor hood where your downtown has eyesores
and enpty buildings and enpty industrial sites.

So the "brownfiel ds" proposal we

think is inportant to propose. It is something
that the Governor is very interested in. It is
something that |'ve had legislation on. | fee

very interested inthis, and | think it's a very
i nportant project all over the state. W, in
the northeast, have sites that are just, you
know, ideal for this kind of project.

Air quality projects, $230
mllion for clean fuel, noving into the range of

electric cars, alternate fuels, and the |ike.
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Smal | busi ness environnental conpliance projects
around $30 m|lion, school and coal conversion
projects about $125 million to help schools, and
I"msure many of themin the city of New York
are still burning coal. The high school | used
to teach inis still burning coal the way it did
when it was built some 70 years ago. This wll
help them This noney can be applied to these
places to turn to safer, cleaner alternate fuels
and | essen the inpact on the resources of an

al ready strapped city and al ready strapped

muni ci palities and school districts throughout
the state of New York. This is a positive on

t hat .

Senator, |'ve given you an
extensive rundown, but it's not as conplete as
I"d like. The bill that will come out of
Finance, if it hasn't shortly, will have nore
informati on on that and nore details but | hope
I've provided you with some information.

SENATOR PATERSON:. Thank you,
Senat or.

ACTI NG PRESI DENT KUHL:  Senat or
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Mendez, why do you rise?

SENATOR MENDEZ: Senator, M.
President, | wonder if Senator Marcellino would
yield for a question?

ACTI NG PRESI DENT KUHL:  Senat or
Mendez, | did have a list running of other
menbers who had indicated earlier they wanted to

face the issue, if you don't mnd take those in

or der.

Senat or Dol | i nger.

SENATOR DCLLI NGER® M.
President, I'll yield to Senator Mendez.

ACTI NG PRESI DENT KUHL:  Senat or
Wl don.

SENATOR WALDON: I f the | earned
gentl eman would yield to a question.

ACTI NG PRESI DENT KUHL:  Senat or
Marcel I ino, would you yield to an question from
Senat or Wl don?

SENATOR MARCELLI NO.  Be ny
pl easure to, M. President.

ACTI NG PRESI DENT KUHL:  Senat or

yi el ds.
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SENATOR WALDON:  Senator, in your
preparation to submt this for consideration,
was there any dial ogue with people in Queens
County as to the places that woul d be desi gnhated
to benefit fromthis proposal ?

SENATOR MARCELLINOG: | am sure
t he people who prepared the bill -- this cane
out of the Governor's office, as you well know,
in conjunction with the Senate Majority Leader's
office, and in conjunction with the staff of the
Envi ronnental Conservation Committee.

W reached out -- | know the
Governor reached out to nmany groups. | amsure
the mayor of the city of New York was one of
t hose individuals reached out to and who had
i nput into the noney that was needed and the
kind of projects that woul d be beneficial to the
areas throughout the state.

| amnot famliar with one or an
i ndi vi dual nmaybe, the borough president of
Queens, | don't know a specific person from
Queens was tal ked to.

SENATOR WALDON:  Woul d the
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gentl eman yi el d agai n?

ACTI NG PRESI DENT KUHL:  Senat or
Marcel I ino, do you continue to yield?

SENATOR MARCELLI NO  Surely.

ACTI NG PRESI DENT KUHL:  Senat or
continues to yield.

SENATOR WALDON:  Thank you, M.
President. Thank you, Senator Marcellino.

Am | to assunme fromthe statenent
then that the areas of the Rockaways, Canbria
Hei ght s, Rosedal e, Queens Vill age, Laurelton,
Springfield Gardens, Rochedale Village, St.

Al bans, parts of Janmmica, South Jammica, and a
touch of Green QOaks are not intended to be
excl uded fromthis proposal ?

SENATOR MARCELLINO.  No, sir, you
shoul d not draw that conclusion at all. You
nmenti oned some of the areas that | grew up in
and had a lot of fun playing ball in. St.

Al bans and Flushing are ny old stanpi ng grounds
and | grew up in the Rockaways, so | certainly
woul d not all ow those sites and those

communities not to have sonme input. The school s,
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for exanple, could be inpacted with respect to
conversion from coal -burning furnaces to oil
some of the older facilities in those

conmuni ties.

The south estuaries, the south
shore and north shore estuary work, the Sound
wor k al ong the wat erways and the beaches wi |
apply and can apply and can be connected,
especially the Rockaways, to sone of the water
act here. The "brownfiel ds" approach certainly
i npacts that community. There are many "brown
field" sites that would qualify in ny estimtion
for nonies under the "brownfield" proposals here
in that comunity.

I"'mvery famliar with Spring
field Gardens H gh School and the surroundi ng
communities. They could benefit greatly fromthe
sites and fromthe noney here. The proposals
that were raised and put in this particular bond
act were done in conjunction with the Conference
of Mayors and Muni ci pal Supervisors so, no, by
no neans should you feel that these conmunities

wer e excluded in any way, shape or form
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SENATOR WALDON:  Thank you, M.
President. Thank you, Senator.

SENATOR MARCELLI NG  You're
wel cone.

ACTI NG PRESI DENT KUHL:  Senat or
Mendez, did you wish to speak?

SENATOR MENDEZ:  No.

ACTI NG PRESI DENT KUHL:  Senat or
Mendez wai ves. Senator Dol linger had indicated
a wllingness to want to discuss the bill.

SENATOR DCLLI NGER® M.
President, | will waive ny request.

ACTI NG PRESI DENT KUHL: Is there
any any other Senator w shing to speak on the
bill? The bill is still high at this point, so
we'll have to lay the bill aside awaiting a
nessage fromthe second fl oor.

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO: | couldn't
have put it better, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON: | think on the
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vote on the bill. 1 just didn't hear what you
sai d.

ACTI NG PRESI DENT KUHL: | said
the bill is high. W're awaiting a nessage from
the second floor. W'll lay the bill aside

awai ti ng that nessage. There is a report,
Senat or DeFranci sco, of the Finance Conmttee,
if you'd |ike.

SENATOR PATERSON. M. President,
| was going to address that before it was |eft
and spoken to, which | thought was being
psychic. | thought the bill was substituted
earlier today.

ACTI NG PRESI DENT KUHL: We were

-- we're debating the Assenbly bill. The
Assenbly bill is high. W're awaiting the
nessage here.

SENATOR PATERSON. M. President,
a point of order. | may be m ssing sonething.
We have a nessage of necessity on this bill. It
can't be high.

ACTI NG PRESI DENT KUHL: W do not

-- did not -- underlined -- not have a nessage
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of necessity. W're awaiting a nessage of
necessity. The bill is laid aside awaiting the
nmessage.

SENATOR PATERSON. M. President,
a point of order. This is the Assenbly bill, am
I not correct, and the Assenbly bill had a
nessage of necessity so, therefore, innmy -- |
mean you can rule on this, but it's ny opinion
it doesn't need a nessage and it's, therefore,
not hi gh.

ACTI NG PRESI DENT KUHL:  Senat or
Paterson, | think you're very fortunate, unlike
the Assenbly, who have had about five or six
hours sl eep last night, nmy point being that the
nessage we had dealing with this was yesterday's
nessage. Today's nessage has not arrived, so we
can not take up the bill today.

SENATOR PATERSON. M. President,
maybe it's ne who's high and not the bill,
but -

ACTI NG PRESI DENT KUHL: | don't
know what you did when you left here I ast night,

Senat or.
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SENATOR PATERSON: But | don't
think that we need a nessage because we al ready
have a nessage. That's all |I'm saying, on the -
on the Assenbly bill, which is the one that
we're actually debating that we already have a
nmessage on and that's just the point of order
I"'mtrying to make.

ACTI NG PRESI DENT KUHL:  Senat or
Paterson, |1'd be happy to sit down and expl ain
this to you, but it is the understanding and the
ruling of the Chair that we do need a nessage of
necessity to take this bill up, so we do not
have one at the desk and we cannot take a vote
on the bill, so the bill will be laid aside
awai ti ng the message fromthe second fl oor.

SENATOR PATERSON. Thank you, M.
Presi dent .

Il will -- I"d love to sit down
and talk to you, and we'll have sonething like a
soft drink to go al ong.

ACTI NG PRESI DENT KUHL:  Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO M.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9876

President, could we return to reports of
standing commttees. M understanding is there
is a Finance Commttee report at the desk.

ACTI NG PRESI DENT KUHL: There
is. W'Il return to reports of standing
commttees and ask the Secretary to read.

Secretary will read.

THE SECRETARY: Senator Stafford,
fromthe Conmmttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the Board of Trustees
of the City University of New York, Nilda Soto
Rui z, of the Bronx.

ACTI NG PRESI DENT KUHL:  Any
Senat or wi shing to speak on the nom nation?
Heari ng none, the question is on the nom nation
of Nilda Ruiz, of the Bronx, to becone a nenber
of the Board of Trustees of the Gty University
of New York. All those in favor of the
nom nation signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )
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The nom nee is confirned.
Secretary will continue to read.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the Board of Trustees
of the State University of New York, Nicole Yae
Kyoung Kim of New York City.

ACTI NG PRESI DENT KUHL: Is there
any Senator wi shing to speak on the nonination?
Heari ng none, the question is on the nom nation
of Nicole Kim of New York City, to becone a
menber of the Board of Trustees of the State
University of New York. All those in favor of
the nomination signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee is confirned.
Secretary will continue to read.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the

foll owi ng nom nati ons:

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9878

Menbers of the Board of Trustees
of the New York State H gher Education Services
Corporation: John R Durso, Jr., of Mssapequa
Park, and David Porter, of Saratoga Springs.

ACTI NG PRESI DENT KUHL: Is there
any Senator wi shing to speak on the noni nation?
Heari ng none, the question is on the nom nations
of John Durso, Jr., of Mssapequa Park, and
David Porter, of Saratoga Springs, to becone
menbers of the Board of Trustees of New York
St at e Hi gher Education Services Corporation.

Al'l those in favor of the nom nations signify by
sayi ng aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nees are confirned.
Secretary will continue to read.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the Board of Trustees

of the State University of New York, College of
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Envi ronnental Science and Forestry, Curtis H.
Bauer, of Janestown.

ACTI NG PRESI DENT KUHL: Is there
any Senator wi shing to speak on the noni nation?
Heari ng none, the question is on the nom nation
of Curtis H Bauer, of Janestown, New York, to
become a nenber of the Board of Trustees of the
State University of New York Coll ege of
Envi ronnmental Science and Forestry. All those
in favor of the nom nation, signify by saying
aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee is confirned.

Secretary will continue to read.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
following bill:

Senate Print 7948, by Senat or
Marcel lino, an act to anend the Environnental
Conservation Law and ot hers.

ACTI NG PRESI DENT KUHL: W t hout
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obj ection, the bill goes directly to third
r eadi ng.

Senat or DeFranci sco, we have a
substitution on that bill we'd Iike to take at
this tinme?

SENATOR DeFRANCI SCO  Wul d you
pl ease nake the substitution.

ACTI NG PRESI DENT KUHL: Secretary
w |l read the substitution.

THE SECRETARY: Senat or
Marcel I ino noves to discharge fromthe Commttee
on Finance Assenbly Bill Nunber 11332 and
substitute it for the identical Third Reading
Cal endar 1779.

ACTI NG PRESI DENT KUHL:
Substitution is ordered.

SENATOR DeFRANCI SCO. M.

Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO. M.
President, could we take up cal endar -- Bil

Nunber 7948, please.
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ACTI NG PRESI DENT KUHL: Secretary
wll read the title of Calendar Nunmber 1748.

SENATOR DeFRANCI SCO. M.
Presi dent, 7948.

ACTI NG PRESI DENT KUHL: Cal endar
Nunber 1748 -- Senate Print 7948, and it's
Cal endar Nunber 1779.

THE SECRETARY: Cal endar Nunber
1779, substituted earlier today, by the Assenbly
Committee on Rules, Assenbly Print 11332, an act

to anmend the Environnmental Conservation Law and

ot hers.

SENATOR GOLD: Last section.

ACTI NG PRESI DENT KUHL: Secretary
will read the |ast section. (Pause)

The bill is high. The bill will
be | aid aside.

SENATOR GOLD: |Is there a nmessage
fromthe Governor on this, for this Assenbly
bill?

M. President. M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Gol d, why do you rise?
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SENATOR GOLD: Say good norni ng,
M. President.

ACTI NG PRESI DENT KUHL: Good
norning to you too.

SENATOR GOLD: Now, M.
President, while we're at it, this bill passed
the Assenbly, | assunme if it's high, with a
nessage. Does that message cone across with the
bill?

ACTI NG PRESI DENT KUHL:  Senat or
Gold, we're in the sane situation we were with
the bill we just had before the house that we
had to | ay aside. W don't of a nmessage on it.

SENATOR GOLD: | want to
understand, M. President, if | could, | just
want to understand the rule. Are you ruling,
sir, that we may not consi der nessages of
necessity fromthe Governor unless they are
dated on the date that we are considering bills;
is that the rule now for all tine?

ACTI NG PRESI DENT KUHL: That's
correct. That has been the practice of the

house, as I'mtold in nany years past, and
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you' ve had many nore years experience than | do,

Senat or .

SENATOR GOLD: That's why -

ACTI NG PRESI DENT KUHL: | rem nd
you sonetinmes when you're old, you are -- you

forget nore often than not.

SENATOR GOLD: That's why |
asked.

ACTI NG PRESI DENT KUHL:  Senat or
DeFranci sco, we now have a nessage of necessity
at the desk on 1774 which was |aid aside.

SENATOR DeFRANCI SCO.  Yes. Can
we return to 1774 and ask that the nessage be
accept ed.

ACTI NG PRESI DENT KUHL: Ask the
Secretary to read the title.

THE SECRETARY: Cal endar Nunber
1774, substituted earlier today, by the Assenbly
Committee on Rules, Assenbly Print Nunmber 11326,
an act authorizing the creation of a state debt.

ACTI NG PRESI DENT KUHL:  Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO.  You say
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there is a nessage at the desk.

ACTI NG PRESI DENT KUHL: There is.

SENATOR DeFRANCI SCO.  Move to
accept the nessage.

ACTI NG PRESI DENT KUHL: Mdtion is
to accept the nmessage on Cal endar Number 1774.
Al'l those in favor signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wishing to speak on the bill?
Heari ng none, the Secretary will read the | ast
secti on.

SENATOR PATERSON: Sl ow rol |
call, M. President.

ACTI NG PRESI DENT KUHL: Sl ow rol |
call has been requested on Senate Cal endar
Nunber 1774. Secretary will ring the bells and
call the roll slowy.

THE SECRETARY: Senator Abate.

(There was no response. )

Senat or Al esi .
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Dol |'i nger.

(There was no response. )
Senat or Babbush.

SENATOR BABBUSH:  No.

THE SECRETARY: Senator Bruno.
(Affirmative indication.)

THE SECRETARY: Aye.

Senat or Connor .

(Negative indication. )

THE SECRETARY: No.

Senat or Cook.

(There was no response. )
Senat or DeFr anci sco.

SENATOR DeFRANCI SCO.  Yes.
THE SECRETARY: Senator Di Carl o.
SENATOR Di CARLO  Aye.

THE SECRETARY: Senat or

(There was no response. )
Senat or Espada.
(There was no response. )
Senat or Farl ey.
(There was no response. )

Senat or ol d.
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Gonzal ez.

Hof f mann.

SENATOR GOLD: No.
THE SECRETARY: Senat or

(There was no response. )
Senat or Goodnan.

(There was no response. )
Senat or Hannon.

SENATOR HANNON:  Yes.

THE SECRETARY: Senator Hobl ock.
SENATOR HOBLOCK:  Yes.

THE SECRETARY: Senat or

(There was no response. )

Senat or Hol | and.

(There was no audi bl e response. )
THE SECRETARY: Senator Johnson.
SENATOR JOHNSON:  Aye.

THE SECRETARY: Senator Kruger.
SENATOR KRUGER:  No.

THE SECRETARY: Senator Kuhl.
SENATOR KUHL: Aye.

THE SECRETARY: Senator Lachman.

(There was no response.)
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Mar cel | i no.

Senat or Lack.

(There was no response. )
Senat or Lar ki n.

(There was no response. )
Senat or Lar ki n.

(There was no response. )
Senat or LaValle.

SENATOR LAVALLE: Yes.

THE SECRETARY: Senator Leibell.
(There was no response. )
Senator Leichter.

(There was no response. )
Senat or Levy.

SENATOR LEVY: Aye.

THE SECRETARY: Senator Libous.
SENATOR LI BOUS: Aye.

THE SECRETARY: Senator Maltese.
SENATOR MALTESE: Aye.

THE SECRETARY: Senat or

SENATOR MARCELLI NO.  Aye.
THE SECRETARY: Senat or Mar chi
SENATOR MARCHI : Aye.
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Mar kowi t z.

Mont gonery.

Nozzol i o.

Oppenhei ner .

THE SECRETARY: Senat or

SENATOR MARKOW TZ:  No.
THE SECRETARY: Senat or
SENATOR MAZI ARZ:  Aye.
THE SECRETARY: Senat or
SENATOR MENDEZ:  No.
THE SECRETARY: Senat or

(There was no response.
THE SECRETARY: Senat or
SENATOR NANULA:  No.

THE SECRETARY: Senat or

(There was no response.
Senat or Onor at o.
SENATOR ONORATO.  No.
THE SECRETARY: Senat or

(There was no response.
Senat or Padavan.
(There was no response.

Senat or Pat er son.

Mazi ar z.

Mendez.

Nanul a.

)

)
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SENATOR PATERSON:  No.

THE SECRETARY:

Senat or

SENATOR PRESENT:  Aye.

THE SECRETARY:
SENATOR RATH:
THE SECRETARY:

Senat or
Aye.

Senat or

(There was no response.

Senat or Santi ago.

(There was no response.

Senat or Seabr ook.

SENATOR SEABROOK:  No.

THE SECRETARY:
excused.
Senat or Sewar d.
SENATOR SEWARD
THE SECRETARY:
SENATOR SKELCS:
THE SECRETARY:
SENATOR SM TH:
THE SECRETARY:
SENATOR SPANO:
THE SECRETARY:

St achowski .

Senat or

Aye.
Senat or
Yes.
Senat or

No.
Senat or
Aye.

Senat or

Pr esent.

Rat h.

Sal and.

)

)

Sear s

Skel os.

Smi t h.

Spano.
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St af f ord.

excused.

i ndication. )

i ndication. )

i ndication. )

SENATOR STACHOWSKI : No.
THE SECRETARY: Senat or

SENATOR STAFFORD: Aye.
THE SECRETARY: Senator Stavi sky

THE SECRETARY: Senat or Trunzo.
SENATOR TRUNZO (Affirmative

THE SECRETARY: Senator Tully.
SENATOR TULLY: Aye.

THE SECRETARY: Senator Velella.
SENATOR VELELLA: (Affirmative

THE SECRETARY: Senator Vol ker.
SENATOR VOLKER:  Yes.

THE SECRETARY: Senator Wal don.
SENATOR WALDON:  (Negati ve

THE SECRETARY: Senator Wi ght.
SENATOR WRI GHT:  Aye.
ACTI NG PRESI DENT KUHL: Secretary

will call the absentees.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9891

Dol |'i nger.

Gonzal ez.

THE SECRETARY: Senat or
(There was no response.
Senat or Al esi .

SENATOR ALESI: Yes.
THE SECRETARY: Senat or
SENATOR COOK:  No.

THE SECRETARY: Senat or

SENATOR DCLLI NGER:  No.
THE SECRETARY: Senat or
(There was no response.
Senat or Farl ey.

SENATOR FARLEY: Aye.
THE SECRETARY: Senat or

(There was no response.
Senat or Hof f mann.

SENATOR HOFFMANN: | f |

expl ain ny vote, please.

Hof f mann,

Pr esi dent .

ACTI NG PRESI DENT KUHL:

to explain her vote.

Abat e.

Cook.

Espada.

)

coul d

Senat or

SENATOR HOFFMANN:  Thank you, M.
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There's a tenptation to sinply
vote yes on this for expedi ency sake and join
the spirit of the hour where there's agreenent
on so many things after nonths and nont hs of
di scord and significant ideological difference,
but the people in the central New York area who
| represent have indicated to ne over and over
again that they are worried about the way the
state handles its affairs, that they fee
troubl ed by the propensity of the state to spend
nore than it has and not neet its obligations or
to not neet its obligations on tine.

Vel | -intentioned as this measure
is froman environnental i st perspective and
beneficial as it mght be to parts of the state
that would enjoy the rewards that come from
speci al projects, projects which would accent
touri smwhich we greatly need, projects which
woul d help stimulate | ocal industries related to
touri smand | ocal econom c devel opnment projects
whi ch we m ght tangentially say does fit nicely
with an environnental bond act, still do not

justify borrowing nore than a billion dollars

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9893

that the state sinply does not have right now.

Qur debt load is all too often
i gnored when we are addressing our financia
responsibilities. W do not have the right to
pass debt on to future legislatures or to future
generations, and | fear that's what we woul d be
doi ng.

Now, it could be, would be fairly
sinple for me and |I' msure many of ny other
col | eagues to say | have sone phil osophica
differences but I will let the people of ny
di strict decide; but that's not why we're
el ected. W're supposed to provide | eadership
on these types of issues, and | don't believe
that it would show | eadership that is expected

of us to sinply pass the buck to the voters on

this.

My position is clear, and |
believe | understand the will of the people in
the 48th Senate District. Therefore, | can not

support this measure.
| vote in the negative.

ACTI NG PRESI DENT KUHL:  Senat or
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Hof f mann wi | |

Secretary will

sl owy.

Lei chter.

yes.

Lei chter wll

Mont gonery.

be recorded in the negative.

continue to call the rol

THE SECRETARY: Senator Lachman.
(There was no response. )
Senat or Lack.

(There was no response. )
Senat or Lar ki n.

SENATOR LARKIN:  Aye.

THE SECRETARY: Senator Leibell.
SENATOR LEI BELL: Aye.

THE SECRETARY: Senat or

SENATOR LEI CHTER M. President,

ACTI NG PRESI DENT KUHL:  Senat or

be recorded in the affirnmative.

THE SECRETARY: Senat or

(There was no response. )
Senat or Nozzoli o.

SENATOR NQZZCLI O Aye.
THE SECRETARY: Senat or
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Oppenhei ner .

SENATOR OPPENHEI MER:  Yes.

THE SECRETARY: Senator Sal and.

SENATOR SALAND: Aye.

THE SECRETARY: Senat or
Sant i ago.

(There was no response. )

SENATOR GOLD: Detail ed
st at enent .

M. President. M. President.
M. President. |s there anybody up there can
hear me? M. President. 1'Ill give you three
shot s.

ACTI NG PRESI DENT KUHL:  Senat or
Abate, did you want to speak? The roll call is
still open. How do you wish to be recorded?

SENATOR ABATE: Yes.

ACTI NG PRESI DENT KUHL: You w sh
to be recorded in the affirmative. 1 notice
you, Senator Lack, will be recorded in the

affirmative.
SENATOR LACK: Yes.
Now, Senator Gold, why do you
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rise?

SENATOR GOLD: | sinply wanted a
detail ed statenent, please.

ACTI NG PRESI DENT KUHL: The rol
call -- announce the results.

THE SECRETARY: Ayes 38, nays
16.

ACTI NG PRESI DENT KUHL: The bil
is passed. Read the detail ed statenent.

THE SECRETARY: Those recorded in
the affirmative on Cal endar Nunber 1774 are:
Senators Abate, Alesi, Bruno, DeFrancisco,

D Carl o, Farley, Goodman, Hannon, Hobl ock,
Hol | and, Johnson, Kuhl, Lack, Larkin, LaValle,
Lei bell, Leichter, Levy, Libous, Maltese,
Marcel lino, Marchi, Maziarz, Nozzolio,

Oppenhei mer, Padavan, Present, Rath, Sal and,
Sewar d, Skel os, Spano, Stafford, Trunzo, Tully,
Vel el I a, Vol ker and Wi ght.

Those recorded in the negative
Senat ors Babbush, Connor, Cook, Dol linger, Gold,
Hof f mann, Kruger, Markow tz, Mendez, Nanul a,

Onorat o, Paterson, Seabrook, Smth, Stachowski
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and Wal don.

Senat ors excused, Senators Sears
and Stavi sky.

Absent: Espada, Gonzal ez,
Lachman, Montgonery and Santi ago.

SENATOR CONNOR: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Br uno.

SENATOR CONNOR: M. President.
Wul d the record please note that Senator
Lachman is excused for religious reasons, that
he left at the start of the sabbath yesterday
and, of course, could not be present because of
his religious observance; did not submt to ne a
witten request to be excused but | want the
record to note that he has been excused since
| ast ni ght before sundown.

ACTI NG PRESI DENT KUHL: The
record will reflect your remarks, Senator
Connor, that Senator Lachman was excused. Thank
you, Senator Connor.

Senat or Bruno, we had previously

taken up Cal endar 1779. Wt laid the bill aside
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since the nessage had not arrived. The nessage
has arrived now, if you' d Ilike to take that bil
up.

SENATOR BRUNO. Coul d we return
to that bill, M. President.

ACTI NG PRESI DENT KUHL: Secretary
w Il read Cal endar Number 1779 which was
substituted previously.

THE SECRETARY: Cal endar Nunber
1779, substituted earlier today, by the Assenbly
Committee on Rules, Assenbly Print 11332, an act
to anend the Environnental Conservation Law and
ot hers.

ACTI NG PRESI DENT KUHL: Mdtion is
to accept the message of necessity at the desk
on Cal endar Nunmber 1779. All those in favor
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nessage i s accepted.

Any Senator w shing to speak on

the bill? Hearing none -- hearing none, the
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Secretary will read the |ast section.

THE SECRETARY: Section 34. This
act shall take effect after a chapter of the
| aws of 1996.

SENATOR CONNOR:  Sane vote, sane
vote as on the |ast one.

ACTI NG PRESI DENT KUHL: We can do
that. Secretary will record the -- if that's
all right with the Majority Leader.

Senator Skelos, is that all right
with you with exception?

SENATOR SKELGCS: No obj ection.

ACTI NG PRESI DENT KUHL: The
Secretary will record the sane vote as was on
Cal endar Nunber 1774.

Announce the results.

Senat or Marcel | ino.

SENATOR MARCELLINO  Expl ain ny
vot e.

ACTI NG PRESI DENT KUHL:  Senat or
Marcel lino, to explain his vote on Cal endar
Nunmber 1779.

SENATOR MARCELLI NGO  Yeah, M.
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President. This -- this is an inportant bill
because in tines of -

ACTI NG PRESI DENT KUHL:  Senat or
Marcel | i no, excuse ne just a mnute. Let's get
alittle order in the house. Have a little
order in the house, please. Menbers pl ease take
their seats, staff their seats. |[|f you have to
have a conversation, please take it out of the
chanber.

SENATOR SKELOS: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELCS: |1'd like to join
you in your effort to get alittle order in the
chanber so if there are meetings goi ng on,
pl ease take them outside of the chanber. W' d
like to proceed so that we can |isten to the
el oquence of Senator Gold and the w sdom of
Senat or Marcel |ino.

SENATOR MARCELLI NGO | appreciate
that, sir.

M. President, nmay | start?

Thank you.
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ACTI NG PRESI DENT KUHL: Senat or
Marcel lino, to explain his vote.

SENATOR MARCELLINO M.
President, certainly no one, nyself included,
the nenbers who voted for this particular
| egi slation, wants to increase debt or place any
addi ti onal burdens on our al ready hard-pressed
taxpayers, but this legislation puts forth the
opportunity to do nany jobs and many projects
whi ch are in need, deep need, to protect our
environnent, to protect our air, to protect the
wat er, protect our daily lives, protect our
popul ati on.

It's nost inportant that we do
this particular bill because the projects here
coul d not be afforded in nany cases by the |oca

nmuni ci palities on whomthe responsibility would

fall.

They coul d not handl e the burden
individually. This will assist themin doing
some very needed landfill closures, incinerator

cl osures, clean water closures, and so forth.

It's inportant that this noney be put forward,
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that this noney be obtained so that these
particul ar projects can go forward and so that
our environnment can be protected and cl eaned
up.

So | urge and | thank those who
voted in the positive and I woul d hope those who
voted in the negative would reconsider and, at
the appropriate tinme, urge their constituents to
vote for this particular legislation. It is
wor t hwhi | e.

ACTI NG PRESI DENT KUHL: Senat or
Marcellino will be recorded in the affirmative.

Senator Gold, to explain his
vot e.

SENATOR GOLD: Thank you very
much, M. President.

M. President, | -- | feel that
Senator Marcellino's remarks nay be very
accurate fromhis point of view and when you say
our popul ation and our water, Senator, if it was
com ng out of your nouth that's accurate and |'m
worried about my popul ation and nmy water, and

people in ny district, and this bill, while you
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say it does things that have to be done, are
needed, there are a lot of things that have to
be done that are needed and if the decision
making is going to be political, then we're not
taki ng care of our people, may be taking care of
your peopl e.

It's interesting to nme how many
people fromaround this state are ready to fund
things for your people in the anount of $1.7
billion. |'mconcerned about some real things.
"' m concerned about |ead, |ead poisoning. |'m
concerned very much about hazardous waste
cl osures, and |I'm concerned about Superfund
noney running out and areas that don't qualify
for Superfund which this bill nmay not take care
of . |I'mconcerned about the state's conmm tnent
to put up land and pay for it for the New York
City watershed.

So, Senator, | don't think that
you said anything that | disagree with if it was
com ng out of your nouth because from your point
of view, | guess you're taking care of sone

t hi ngs, but when we say "our" in this chanber
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it's a question of whether the arns goi ng out
enbrace all or a selected few | vote in the
negati ve.

ACTI NG PRESI DENT KUHL:  Senat or
Gold will be recorded in the negative. Announce
the results.

THE SECRETARY: Ayes 38, nays

16.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senat or Skel os.

SENATOR SKELOS: M. President,
there will be an imedi ate neeting of the Rul es

Committee in the Majority Conference Room

ACTI NG PRESI DENT KUHL: | nmmedi ate
neeting of the Rules Committee. |mrediate
neeting of the Rules Comrittee in the Majority
Conf erence Room Room 332. | nmedi ate neeting of
the Rules Commttee in the Majority Conference
Room Room 332.

Senat or Hol | and.

SENATOR HOLLAND: M. President,

can we return to the order of notions and
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resol uti ons and adopt the Resol ution Cal endar,
pl ease.

ACTI NG PRESI DENT KUHL: W'l
return to the order of notions and resol utions.
Every nenber has a Resol ution Cal endar on their
desk. The notion is to adopt the Resol ution

Calendar. Al those in favor signify by saying

aye.
(Response of "Aye.")
Opposed nay.
(There was no response.)
The Resol ution Cal endar is
adopt ed.

Senat or Hol | and.

SENATOR HOLLAND: Senator Maltese
woul d |ike to open up his resolution regarding
Medal of Honor winners, 4131, for any person in
t he house who would like to go on it.

ACTI NG PRESI DENT KUHL:  Senat or
Hol | and, as in the past when there are openi ngs
up of resolutions which are very neritorious
resolutions, we'll put everybody on the

resolution with the exception of those people
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who did not want to be on the resolution. Should
we follow that sane procedure with regard to
this one?

SENATOR HOLLAND: Seens the right
thing to do.

ACTI NG PRESI DENT KUHL: No
obj ection from Senator Paterson and nenbers of
the Mnority, Senator Holland, we'll put all the
menbers of the chanber on Senator Maltese's
resol uti on honoring the Medal of Honor w nners,
nmul ti-state Medal of Honor wi nners, except for
t hose people who do not wish to be on it if they
woul d indicate that desire to the desk

Senat or Hol | and.

SENATOR HOLLAND: Any ot her
housekeepi ng, M. President?

ACTI NG PRESI DENT KUHL: There is
not hing el se at the desk at this tine, Senator
Hol | and.

SENATOR HOLLAND: Coul d we stand
at ease then awaiting the report of the Rules
Commi tt ee.

ACTI NG PRESI DENT KUHL: Senate
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will stand at ease awaiting the report of the
Rul es Conmittee.

(Wher eupon at 11:42 a.m, the
Senate stood at ease. )

ACTI NG PRESI DENT KUHL:  Senate
will come to order. Chair recogni zes Senator
Skel os.

SENATOR SKELOS: M. President.

If we can return to reports of standing

commttees, | believe there is a report of the
Rul es Commttee at the desk. | ask that it be
read.

ACTI NG PRESI DENT KUHL: Return to
the order of reports of standing commttees.

Secretary will read the report of
the Rules Committee.

THE SECRETARY: Senator Bruno,
fromthe Comrittee on Rules, reports the
followi ng bills:

Senate Print 4880, by Senator
Hobl ock, an act to anend the Education Law, in
relation to instruction on the subject of hunan

rights;
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6955B, by Senator Holl and, an act
to establish a quality incentive paynment
progr am

7493A, by Senator Spano, an act
to anend the Labor Law, in relation to
prohi biting the use of state funds;

7951, by Senator Bruno, an act to
anmend the Wrkers' Conpensation Law and ot hers,
inrelation to extending the effectiveness of
certain provisions;

7954, by Senator Hannon, an act
inrelation to enacting the New York Health Care
Ref orm Act of 1996;

7955, by the Senate Committee on
Rul es, an act to anend a Chapter of Laws of 1996
anmendi ng the Workers' Conpensation Law,

7956, by the Senate Committee on
Rul es, an act to anmend the Public Health Law,
the Mental Hygi ene Law, and the Social Services
Law,

7957, by the Senate Committee on
Rul es, an act to amend the Insurance Law, in

relation to collateral; and
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Assenbly Print 11341, by the
Assenbly Committee on Rules, an act to anend the
Public Health Law, in relation to patient
servi ces paynents.

Al bills ordered directly for
third reading.

SENATOR SKELOS: M. President,
nove to accept the report of the Rules
Commi ttee.

ACTI NG PRESI DENT KUHL: The
notion is to accept the report of the Rules
Committee. Al those in favor, signify by
sayi ng aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

The Rul es Report is accepted.

SENATOR SKELOS: M. President,
if we could take up Senate Supplenental No. 1
noncontroversi al .

ACTI NG PRESI DENT KUHL: Menbers
shoul d have Suppl enental Cal endar No. 1 on their

desk, together with the bills that are on that
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cal endar.

Secretary will read the
noncontroversi al readi ng of Suppl enent al
Cal endar No. 1.

THE SECRETARY: Senator Hobl ock
noves to discharge fromthe Committee on
Educati on Assenbly Bill Nunber 6510 and
substitute it for the identical Third Reading
Cal endar 1780.

ACTI NG PRESI DENT KUHL:
Substitution is ordered. Secretary will read
the title.

THE SECRETARY: Cal endar Nunber
1780, by Assenbl yman Crow ey, Assenbly Print
6510, an act to anmend the Education Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 59.
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ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Senator Hol | and
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Nunmber 9798C and substitute it for
the identical Third Reading Cal endar 1781.

ACTI NG PRESI DENT KUHL:
Substitution is ordered. Secretary will read
the title.

THE SECRETARY: Cal endar Nunber
1781, by Menber of the Assenbly Harenberg,
Assenbly Print 9798C, an act to establish a
qual ity incentive paynent program

ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELOS: M. President,
is there a nessage of necessity at the desk?

ACTI NG PRESI DENT KUHL: There is.

SENATOR SKELOS: Move to accept.

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity on
Cal endar Nunber 1781. Al those in favor,

signi fy by saying aye.
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(Response of "Aye.")

Opposed, nay.

(There was no response.)

Message i s accepted.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Senator Spano
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Nunmber 8058A and substitute it for
the identical Third Readi ng Cal endar 1782.

ACTI NG PRESI DENT KUHL:
Substitution ordered. Secretary will read the
title.

THE SECRETARY: Cal endar Nunber
1782, by the Assenbly Commttee on Rul es,
Assenbly Print 8058A, an act to anend the Labor

Law.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.
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SENATOR LEI CHTER: Wong bill.
ACTI NG PRESI DENT KUHL: 1s the
| ay aside withdrawn, Senator Leichter?
Secretary will read the |ast
secti on.
THE SECRETARY: Section 2. This
act shall take effect on the 60th day.
ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Senator Bruno
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 11331 and substitute it for
the identical Third Readi ng Cal endar 1783.

ACTI NG PRESI DENT KUHL:
Substitution is ordered. Secretary will read
the title.

THE SECRETARY: Cal endar Nunber
1783, by the Assenbly Commttee on Rul es,
Assenbly Bill Number 11331, an act to anend the
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Workers' Conpensation Law and ot hers.

ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELCS: Is there a
nessage at the desk?

ACTI NG PRESI DENT KUHL: There is,
Senat or Skel os.

SENATOR SKELOS: Move to accept.

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity on
Cal endar Nunber 1783. Al those in favor,
signi fy by saying aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

The nessage i s accepted.

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Senat or Hannon
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill 11330 and substitute it for the
i dentical Third Readi ng Cal endar 1784.
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ACTI NG PRESI DENT KUHL:
Substitution is ordered. Secretary will read
the title.

THE SECRETARY: Cal endar Nunber
1784, by the Assenbly Commttee on Rul es,
Assenbly Bill Number 11330.

ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELOS: M. President,
is there a nessage at the desk?

ACTI NG PRESI DENT KUHL: There is.

SENATOR SKELOS: Move to accept.

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity on
Cal endar Nunber 1784. Al those in favor,
signi fy by saying aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

The nessage i s accepted.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the

bill aside.
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THE SECRETARY: Senator Bruno
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Nunmber 11338 and substitute it for
the identical Third Readi ng Cal endar 1785.

ACTI NG PRESI DENT KUHL:
Substitution is ordered. Secretary will read
the title.

THE SECRETARY: Cal endar Nunber
1785, by the Assenbly Commttee on Rul es,
Assenbly Print 11338, an act to anend the
Chapter of the Laws of 1996.

ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELCS: Is there a
nessage at the desk?

ACTI NG PRESI DENT KUHL: There is.

SENATOR SKELOS: Move to accept.

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity on
Cal endar Nunber 1785. Al those in favor,
signi fy by saying aye.

(Response of "Aye.")

Opposed, nay.
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(There was no response.)

Message i s accepted.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Senator Bruno
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Nunmber 11329 and substitute it for
i dentical Third Readi ng Cal endar 1786.

ACTI NG PRESI DENT KUHL:
Substitution is ordered. The bill is high. The
bill will be laid aside.

THE SECRETARY: Cal endar Nunber
1787, by the Senate Conmittee on Rules, Senate
Print 7957, an act to anend the |Insurance Law,
inrelation to collateral.

SENATOR SKELOS: M. President,
is there a nessage at the desk?

ACTI NG PRESI DENT KUHL: There is,
Senat or Skel os.

SENATOR SKELOS: Move to accept.

ACTI NG PRESI DENT KUHL: The

notion is to accept the nessage of necessity on
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Cal endar Nunber 1787. Al those in favor,
signi fy by saying aye.
(Response of "Aye.")
Opposed, nay.
(There was no response.)

The nessage i s accepted.

Secretary will read the |ast
secti on.

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1788, by the Assenbly Commttee on Rul es,
Assenbly Print 11341, an act to anmend the Public
Heal t h Law.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT KUHL: The bil
is high. The bill will be |aid aside.

Senat or Skel os, that conpl etes
the readi ng of the noncontroversial cal endar.

SENATOR SKELOS: M. President,
at this tinme, if we could take up Cal endar

Nunmber 1781.
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ACTI NG PRESI DENT KUHL: Secretary
will read Cal endar Nunmber 1781, by Senat or
Hol | and.

THE SECRETARY: Cal endar Nunber
1781, by Menber of the Assenbly Harenberg,
Assenbly Print A 9798C substituted earlier
today, an act to establish a quality incentive
paynent program

ACTI NG PRESI DENT KUHL:  Senat or
Hol | and, an expl anation of Cal endar Number 1781,
Senate Print 6955B, which was substituted
earlier today, has been asked for by Senator
Lei chter.

SENATOR HOLLAND: This is a bil
to back up approximately $2 million in the
budget to create a quality incentive paynent
program for adult hones in the state of New
York. If the adult homes run efficiently, neet
all the requirenments, the clients are taken care
of well, then this $2 mllion will be
distributed to those hones.

ACTI NG PRESI DENT KUHL:  Senat or

Lei chter.
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SENATOR LEI CHTER: | f Senat or
Hol | and woul d vyi el d.

SENATOR HCOLLAND:  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
Hol | and, do you yiel d?

Senat or vyi el ds.

SENATOR LEICHTER: |'m sorry, you
refer to an appropriation of $2 mllion. That's
not in this bill.

SENATOR HOLLAND: No, sir.

SENATOR LEICHTER: The 2 mllion
has been appropri at ed.

SENATOR HOLLAND: Ri ght.

SENATOR LEI CHTER: Thi s provides
as to the manner in which the noney is to be -

SENATOR HOLLAND: Correct.

SENATOR LEICHTER: -- is to be
used. If you'll continue to yield, Senator.

SENATOR HCOLLAND:  Yes.

SENATOR LEI CHTER: Does this bil
al so provide that for-profit corporations that
have publicly-traded shares may own these adult

honmes?
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SENATOR HOLLAND: | amtold it
does not, Senator. No.

SENATOR LEI CHTER: Thank you

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 11. This
act shall take effect in 30 days.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senat or Skel os.

SENATOR SKELCS: Wul d you pl ease
take up Cal endar Nunber 1784, by Senator Hannon.

ACTI NG PRESI DENT KUHL: Secretary
will read the Cal endar 1784, by Senat or Hannon.

ACTI NG PRESI DENT KUHL: Cal endar
Nunber 1784, by the Assenbly Committee on Rul es,
Assenbly Print 11330, substituted earlier today,
an act in relation to enacting the New York

Heal th Care Reform Act of 1996.
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ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON. M. President,
there will be an inmmedi ate conference of the
Mnority in Room 314, the Mnority Conference
Room

ACTI NG PRESI DENT KUHL: There
will be an i mediate neeting -

Senat or Skel os.

SENATOR SKELCS: | believe we're
on debate so if we can continue the debate.

SENATOR PATERSON. M. President,
expl anat i on.

ACTI NG PRESI DENT KUHL:  Senat or
Hannon, an expl anation of Cal endar Nunber 1784
has been requested by Senator Paterson.

SENATOR HANNON: M. President,
this is the Health Care Reform Act of 1996.

This is a nmeasure that will take, in the main,
the health care systemof this state on to the
brink of the 21st Century because it lasts until
Decenber 31st, 1999.

It is what | believe to be

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9923

i npl enentation of a very bal anced, noderate
approach to nmake sure that all of our
constituents will be able to ensure quality and
accessi bl e health care.

As part and parcel of this, we
have acconpanying | egi slation, part of which has
al ready passed this house in regard to the bil
of rights and nanaged care, another bill that is
further down the calendar in regard to Medicaid
managed care, and this, of course, is the
cent er pi ece which has taken a great anmount of
work by a great anount of talented people to
bring us to a stage where a half century old
system of having everything in the health care
system set by the state will come to an end.

Ef fective January 1, 1997,
third-party private payors will nove to
negoti ated rates for hospital care. W wll
continue the current rate systemfor the
Medicaid fee for service while the rest of
Medi caid that's under managed care will nove
accordingly.

We do sonething in ternms of going
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to deregulation that really no other state has
done, because we acconpany that deregul ation
with a substantial commtment to what has been
called the public good of this state, the
commi t ment towards indigent care through a bad
debt and charity care pool, the conm tnent
towards a high quality graduate nedi ca
education. W do that through a separate GVE
pool. W do it through commtnments for child
heal t h, expanding that up to the age of 18. W
do it through the creation of provider service
networks, all in order to offer consuners and
pur chasers new options for accessibility for
heal t h care.

W create a | arge nunber and
continue a large nunber of initiatives for
private business insurance for regional -- on a
regi onal basis, for public hospitals,
catastrophic health care expense program
anbul atory services. W continue a borrow ng
program for hospitals in high volunme indigent
care service areas. W establish a program for

expansi on of cancer detection and treatnment
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services in underserved areas. W take a task
force on quality guidelines and expand that so
that we can have neasurenents, neasurenents of
HMOs, of hospitals and ot her provider services,
to do it in conjunction with the experts in the
field wherever they may be in terns of
clinicians or hospitals or HVOs.

Maki ng this many changes all at
once would in sone people's eyes seemto be too
much, but this is sonething that has to be
done. We're the last of two states in the
nation to have total rate setting, and we nust
nove on in order to nmake sure that the needs of
the next century are addressed by this state.
This is an inplenmentation of thousands of hours
by hundreds of people begun by a task force by
this Governor who had the sense and | think
common sense recognition that it had to be
addr essed, picked up by a nunber of people on
his tenporary task force. Enornous nunbers of
menbers of the Executive Branch, of the Assenbly
and of this house, have spent a lot of tine

trying to nmake sure that what will cone about is
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sonmet hing that we can all be proud of, and I
woul d nove the bill, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON. M. President,
i f Senator Hannon would yield for a question.

ACTI NG PRESI DENT KUHL:  Senat or
Hannon, do you yield to a question from Senator
Pat er son?

SENATOR HANNON:  Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR PATERSON:.  Senat or
Hannon, certainly no of fense, we're conferencing
the bill. W have only seen the bill in the
| ast two hours, and | have only seen the bill in
the last five mnutes, so if you would yield to
a guestion, there are just a couple of areas |
want to see where we've cone out on themin
negoti ati ons.

SENATOR HANNON:  Yes, | said |
woul d yi el d.

SENATOR PATERSON:. Thank you.
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Graduat e nedi cal education, Senator, maybe |
m ssed that in your remarks just then. How are
we on graduate nedical education?

SENATOR HANNON: We have done it
a nunmber of ways. W create a pool which shal
be in the approxi mate order of $1.385 billion to
fi nance graduate nedical education in the state,
both direct and indirect cost. W set aside 10
percent of that to hospitals and consortia that
woul d achi eve some graduate nedi cal education
ref orm goal s.

We fund the pool through
contributions by private third-party payors in
relation to the individuals covered for hospital
care. We do it in a carefully ordered way so as
to steer clear of any m | eposts that the federa
ERI SA or provider tax systemwould erect and to
steer clear of the m|eposts that any type of
other states' taxes in regard to insurance
conmpani es woul d erect.

ACTI NG PRESI DENT KUHL: Senat or
Pat er son.

SENATOR PATERSON: And, Senat or,
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if you will continue to yield.

There will be no encunbrance to
t he geographic |ocations that have high rates of
graduat e nedi cal education occurring inside
t hen?

SENATOR HANNON: | presume by the
nmeans of encunbrance you nean that there should
not be a shift in the costs born and raised in
any given area. What we have tried to do is to
preserve as best possible -- and probably we
have done that. | believe we have done that
with every assurance that the nonies raised in
one area are kept in that area, that there are
no cost shifts, that there is no regiona
redi stribution, and that the goods in one area
stay there.

ACTI NG PRESI DENT KUHL: Senat or
Pat er son.

SENATOR PATERSON:. Thank you,
Senat or Hannon. Your interpretation of ny
answer is correct and your answer is quite
hel pful. If you would yield for another

guesti on.
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SENATOR HANNON:  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
continues to yield.

SENATOR PATERSON:  Senator, in
the area of unconpensated care, care for the
i ndi gent where the hospitals will be showi ng a
wi llingness to provide that care, what
assistance will they get from our budget on
t hat ?

SENATOR HANNON:  Well, in order
to really provide a reasonable transition, we as
a body in the bill that we passed | ast night
felt that the cuts that had been proposed in the
budget were far too deep and we reinstated many
of them W feel that nmakes the rest of the
hospital system very viable.

In this bill, we create an
i ndigent care pool. W finance that in regard
to a mechanism in regard to procedures that are
done with alternates to direct paynents into
pool s, and we think that we have provided an
adequate distribution of those funds to the

various different types of hospitals throughout
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this state, once again being quite mndful as to

not upset the regional distributions that are

t here.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON: Thank you,
Senat or Hannon. |If you will continue to yield,

just an observation first.

From what we have been able to
| ook at, that seems quite right. The
restorations are al nost conplete. That's really
very encouraging in that particular area since
there are so many individuals that don't have
any real protection in ternms of health care in
the state.

The Child Health Plus area which
you referred to earlier in your opening remarks,
can you tell me a little bit nore about that?

SENATOR HANNON: W expand t he
anount of coverage in a very substantial way and
expand t he anount of noney available for that in
a very substantial way. W take the current age

eligibility, frombirth to age 14, and bring it
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to frombirth to age 19 as well as addi ng
hospital inpatient care to the current prinmary
and preventive care.

SENATOR PATERSON. Thank you, M.
President. |f Senator would continue to yield.

ACTI NG PRESI DENT KUHL:  Senat or
Hannon, do you continue to yield?

SENATOR PATERSON: \What about
some of the services, such as eye care, dental
care? | don't see themas part of the
restorations, and they weren't really part of
the original proposal. |Is there any plan to
provi de those types of services to children?

SENATOR HANNON:  Thi s house had
included that in the NYPHRM bill that we
passed. Upon nore detailed and focused anal ysis
of the costs, that would have added nore than we
could afford in regard to the public good
fi nanci ng; and while we | ook upon that as highly
desirable, the information that cane to us
subsequent to our passage of our NYPHRM bil |
points out that as we do this Health Care Reform

Act, that's sonmething, while desirable, is not
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somet hi ng we can afford.

SENATOR PATERSON:.  Senat or,
you're saying that was part of the origina
proposal fromthis house. But with respect to
the financing, if | get this correct, when it
came down to the final negotiations, we didn't
have the resources to provide it?

SENATOR HANNON:  That's correct.

The provisions for dental and vision were

esti mated, and when we got down to the focus and

had the better nunbers avail able and the better
experience rating to be in the order of $20
mllion, and that was not sonething that fit
into the plan that we could come up wth.

W have, | will tell you, nade
substantial conm tnent already, alnbst to the
tune of an increased $100 mllion to this plan,
and the point was -- the judgnent was nade that
that was what we could afford at the current
time.

SENATOR PATERSON:. Thank you,
Senator. | actually did give you credit for

it. The fact that we can't provide the ful
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services in such a valuable area | think is
unf ort unat e.

If the Senator will continue to
yield. Wth respect to the financing of SLIPA
hospital s and the rei nbursenents, can you tel
me how that is going to be set up?

SENATOR HANNON: There are two
parts to the SLIPA hospitals. One is in regard
to the public hospitals, and there is a separate
set-aside that | think essentially hospitals
such as Nassau and Erie, Westchester and HHC in
New York City will continue in the first year to
get their full shot. The rest of the SLIPA
hospitals it turns out, interestingly, as we put
a real incentive into the conputation of bad
debt and charity care, real incentive to only
pay for actual bad debt and charity care, the
SLI PA hospitals, in general, did better with the
caveat that all of these nunbers are not
sonmething that are truly subject to nathematica
100 percent precision because needs change,
popul ati ons change and federal definitions

change even nore.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9934

SENATOR PATERSON: Thank you,
Senator. |If Senator will yield to another
guestion?

SENATOR HANNON:  Yes.

SENATOR PATERSON: Wth all of
this, in ternms of the restructuring of the
hospital econom c system would we be able to
prevent in the future at least -- the future
nmeani ng the next fiscal year -- the downsizing
of hospitals, the laying off of workers and
specifically to that end, do we have any
provision in legislation for the retraining of
wor kers or certainly reevaluating the skills of
wor kers, putting themin other areas we may have
cl osed off.

SENATOR HANNON:  To get to your
| ast part of the question first -

SENATOR PATERSON: Ri ght.

SENATOR HANNON:  Yes, we do. W
have nmade sone substantial conmtnents to worker
retraining. Interestingly, part of that is
pegged to the state's attai nment of a nmanaged

care waiver fromthe federal governnent,
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something that is well overdue in regard to its
action by Washington in a very surprising way,
and we need that in order to have things to
retrain people for. Doing any type of
retraining without that is silly because the
whol e direction of our health care systemis
towards this managed care, so we need that in
pl ace.

I"msorry, the first part of your
guesti on?

SENATOR PATERSON:. Downsi zi ng.

SENATOR HANNON: Ch, downsi zi ng.
When it cones to downsizing, many people
especially in the nedia would like to
characterize it as a black or white situation
You're either going to have downsi zing or not;
you can keep hospitals open or not. In reality,
this bill comes about because there is great
changes already in health care in the United
States, and the degree to which we use hospitals
inthis state is far out of proportion to any
ot her states, be they conparable states in terns

of our popul ati on and geographi c and urban
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situations or whether they be totally different,
so that what we need to do is to focus our
financial resources into different arenas, into
nore outpatient clinics, conprehensive health
care centers, primary care; and hospitals

t hensel ves, as a practical matter, have begun

t hat .

So will there be downsizing? You
can say, yes, there will be downsizing in
hospitals, but it's interesting when you | ook at
t he nunbers what happened just within the | ast
12 nonths in this state. The hospitals had sone
downsi zi ng but the rest of the health care
i ndustry had an increase. So that we do have
nore demand for health care. It's just a
gquestion of where it's placed. Sone people wll
say, well, look. If you pass this, you wll
have hospitals closing. | would only point out
two different things in that regard. One is
while the current system-- while the current
NYPHRM syst em had been in existence, we've had
40 hospitals close. M point is, whether or not

you have this, you will have hospitals close.
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Now, is this going to cause it?
| don't believe whatsoever it's going to cause
it. | will tell you since we passed our
proposal in regard to what we call the NYPHRM -
the Senate proposal -- there have been four
maj or changes in this state. Buffalo, three
hospi tal s have gotten together as networks. W
have Beth Israel and Long Island Jew sh have
announced a nerger. W have Munt Sinai and New
York University Hospital have announced a
nerger, and there has been -- the first thing
you do when you talk to sonebody in the field is
you ask what's changed t oday.

So we have had vast changes. So
| think what we're going to do is enable the
nat ural progression and progress that health
care is taking to go forward. W' re not going
to have artificial inpedinments. W're not going
to have artificial incentives to go sideways or
to go backwards.

SENATOR PATERSON: Thank you very
much, Senator.

M. President, on the bill.
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ACTI NG PRESI DENT KUHL:  Senat or
Pat erson, on the bill.

SENATOR PATERSON: | think
Senat or Hannon is correct that the structuring
of health care may be changi ng and so the
statistics with respect to hospitals may be
sonewhat inaccurate, because sone of the health
care that they provide may be antiquated by new
and different procedures. Certainly the
| esseni ng of the use of hospitals and probably
the greater use of other types of health care
facilities in particular areas is probably the
evol ution of where the industry is going.

Pl ease recogni ze that | represent
a district, Harlem and Washi ngton Hei ghts and
East Harlem that has |ost eight najor hospitals
in the |l ast score of years, hospitals such as
Fl ower Hospital, Fifth Avenue Hospital, Arthur
Logan, Kni ckerbocker Hospital, Joint Center for
Di seases, Mdther Cabrini, and Francis Del afield
Hospital, have all disappeared in terns of the
service that they provide, and we are subject to

di fferent types of runors about nerging of
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facilities between St. Luke's and Roosevelt
Hospital, the possible and then cancel ed nerger
between St. Luke's Hospital and Col unbi a
Presbyterian, the possible closure of Harlem
Hospital, and a bond act that we had to secure
in 1988 to save North General Hospital which is
the | argest enpl oyer of people in the Harl em
community; and so in an area where health care
is of such great need and of such great value to
the constituents there, there is just a concern,
not necessarily that the hospitals remai n open
or remain whole or even remain in the fashion
that they were before but, as Senat or Hannon
says, that there be the type of health care
provi ded that exists even if they cone from
community health centers and the I|ike.

On the legislation itself, it
appears that a great deal of what did not exist
in the Governor's original bill on Decenber 15
now exi sts because of hard negotiation and firm
poi nts of view by those who really understand
the necessity of health care. It may not be an

excuse for the elongated process or the delay in
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t he passage of this budget, but it certainly
justifies the feeling of those who couldn't go
forward until there was a piece of |egislation
inthis area that we could finally [ive with.

W are certainly feeling as if we
have to congratul ate all those who have hung in
there to regain so nany services that nmean so
much to so nany who were deprived in the
i ndustry and deprived in the ability to receive
decent and affordable health care, and it is the
reason that only until now we really coul d feel
that -- an agreenment that may not represent or
fulfill all the needs but will certainly be a
| ot better than was originally prom sed six
nont hs ago.

ACTI NG PRESI DENT KUHL:  Senat or
Dol |'i nger.

SENATOR DCLLI NGER® M.
President, will the sponsor yield to a couple
guestions?

ACTI NG PRESI DENT KUHL:  Senat or
Hannon, do you yield?

SENATOR HANNON:  Yes.
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ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR DOLLI NGER:  First of all,
Senator, let me congratul ate you. You have
wor ked awful hard on this project for the better
part of | would say six nonths, but it's
probably doubl e that and beyond. Since the tine
you have been chairnman of the Senate Health
Committee, | know that this has been an issue
near and dear to your heart. | congratul ate you
in getting it to this point.

We may di sagree about aspects of
where we have finally cone to and where we're
goi ng, but certainly you and your staff deserve
a great deal of congratulations for a piece of
work that is nonunental in its scope and, as you
properly point out, consunmed hundreds if not
t housands of hours. So let nme start with that
backgr ound.

Through you, M. President, one
gquestion that | want to ask. You nentioned
somet hi ng about artificial incentives in the

system Aren't we really putting an artificia
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di sincentive in the systemif we're going do

finance this through a tax on the hospital s?
And ny foll owup question to

that, Senator, is: |s the consequence of this,

if the assessnent against the hospitals that's

used to finance this tool, if it's successful,
it will drive down hospitals' utilization, very
costly hospital utilization, but it will also

result in a snmaller assessnent being paid into
t he pool each year; and then ny question is if
we have | ess going into the pool but rising
need, how do we cover the gap?

SENATOR HANNON:  Your point is
wel | taken in the sense that that woul d be the
common sense approach to | ooking at this
mechanism In this case, however, the answer is
to take you away fromthat intuitive approach
and to point out that what we're doi ng by
rai sing the noney for the public goods is only
to have a nominal levy on the hospitals and put
that nomi nal |levy at a very high percentage,

t hereby encouragi ng people to pay directly into

pools, which we really feel is the actua
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fi nanci ng mechani sm skipping entirely the
heal th care providers that otherw se would be
subject to it.

SENATOR DOLLI NGER:  Wen you say
peopl e pay directly to the pools, you are
tal ki ng about the insurance carriers, the Bl ues,
enpl oyer groups, making direct paynents into the
pool and, therefore, not doing it through the
ot her met hod which would be to sinply follow the
current pattern of having physicians refer to
hospital s and then have the bill that the
hospital charges to the insurer reflect the 8. 6;
and maybe just clarify for ne what that fina
per cent age was that was worked out?

SENATOR HANNON: I n regard to the
bad debt and charity care, it's approxi mately
8.5. That hasn't been -- the point is that it
woul d be at the payor's election to go directly
into the pools, thereby skipping all of the
requi renents that the providers, which is an
expanded base fromthe current, would have to
pay. | would point out that any regard to an

all omance or a levy that's in the lawis sinply
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a continuation in that regard of what's there
now. It's a continuation on a different base
because the current base is a fixed rate. The
new base would be a negotiated rate. But we're
not enacting anything new in that regard.

SENATOR DOLLI NGER:  Agai n,
t hrough you, M. President, if the chairman of
the Health Committee will vyield.

| just want to nake sure |
understand. |If there's fewer referrals to the
hospitals, then there will be a snaller
assessnment paid into the pools fromthe
hospitals. That, as | understand it, is the
incentive that drives the reduction in hospital
utilization which you and I have di scussed
before has really been the problemin this
state, is the utilization nunber has been too
high. So what we're trying to do is reduce
utilization by a cormon net hod that governnent
has used in the past, which is to tax the
activity and, therefore, discourage it. W do
that through the assessnent, but if we work -

if it succeeds and utilization declines, then
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there would be | ess cash put into the pool. |Is
it nmy understanding that then as part of this
process, the system having worked, we will then
go to payors and say it's worked but we still
have a growi ng need. W need you to nake

vol untary paynents into the pool to make sure
that we have enough cash to cover the grow ng
need? And if so, how do we do that in a

negoti ated rate setting?

SENATOR HANNON: | don't believe
that will happen. Nobody here, however, has a
total crystal ball but I will share with you why

| don't think that will happen. W have taken
the current all owances on inpatient care, and
that's where they are, only expanded to not only
i npatient care but also to conprehensive

di agnostic and treatnment centers as well as
anbul atory surgi cal services and free-standi ng
clinical |abs, broadening the base
substantially. So that as a natural progression
towards the nore primary care, nonhospital care,
takes place that we cover those changes in order

to continue driving noney for the goods that we
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feel ought to be covered.

SENATOR DOLLI NGER:  Agai n,

t hrough you, M. President, if the chairman wll
continue to yield.

| understand that broadening. |
support that broadening, otherwi se we woul d be
real |y punishing inpatient/outpatient care in
the hospital and we woul d see enornous growth in
t hose anbul atory surgical centers, the
di agnostic and treatnent centers.

My foll owup question is, what
happens if given the free market's ability to
find the little holes -- the |oophol es that my
be left in this statute -- what happens if al
of a sudden doctors' offices and other types of
facilities suddenly acquire sone kind of
surgical ability, some kind of surgica
capability, and we spawn an industry that is now
outsi de the taxed scope? M question is, don't
we still run into the risk? Don't we still run
the problemthat we will have declining paynents
into the pool in the face of grow ng need?

SENATOR HANNON: As | said, our
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crystal ball is nurky, but already, wthin hours
of the main bill, we have another one on the
cal endar, 1788, that is technical corrections.
| don't know how to forecast what the Health
Care Reform Act of 1999 will be. W just know
there are enornous changes that take place.
Wien we get to the nanaged care bill, Medicaid
managed care bill, we sinply couldn't extend
what this Legislature had done just five years
ago because of enornous changes in the way the
delivery systens were.

So we may have to nake
adjustnments, but to the extent that | believe
this is reasonable and bal anced and tries to be
equitable in all types of the providers so we
get good services for our patients, | think it's
a reasonabl e approach. W' Ill just have to see
what happens in the future.

SENATOR DOLLI NGER:  Gkay. | can
buy that.

M. President, if | can just
follow up with a couple nore questions.

M. Chairman, you know that 1've
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rai sed the issue of the pool and how the pooling
arrangenent works, and ny concern has been that
the issue of whether we have a statew de pool -
that all the providers would pay into a

st at ewi de pool that would then distribute the

bad debt and charity care assets on the basis of

a statewide distribution. | know that in the
bill this house passed, in our version, an
earlier version of this bill, we had regiona

pool i ng devices that would all ow conmunities,
give an incentive to communities, to solve their
own problemvis-a-vis both graduate nedica
education and bad debt and charity care.

| want to nake sure | understand
this. Could you tell ne how that system works
inthis final bill? Is it a statew de pool or
is it a regional pool?

ACTI NG PRESI DENT KUHL: Senat or
Dol l'inger, could | interrupt just a m nute.
It's getting extrenely noisy in here, and
regardl ess of whether anybody in here wants to
listen to your debate, the stenographer has an

obligation and a responsibility to record it,
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and she's indicated to the desk that she can not
hear the debate. The noise is too loud. So
could we please keep it down. If you have
conversations, take them out of the chanber.
Let's let the debate continue.

Thank you for the interruption.
Pl ease continue, Senator Dol linger.

SENATOR DOLLI NGER: | assune the
chairman of the Health Conmttee understands the
guestion. It's an issue we've discussed a
nunber of tines.

SENATOR HANNON: What we have
done -- | don't think we call it -- | do not
believe we still call it regional pools, but
what we have done is to nake sure that the noney
for bad debt and charity care that is raised
upstate stays upstate, sane percentages. Money
that's raised in New York City stays in New York
City, and noney raised in Long Island stays in
Long Island, and we have less in the current
cost shifts between those three regions, so we
have narrowed t hat.

SENATOR DOLLI NGER:  Thr ough you

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9950

again, M. President.

There was a provision in the
earlier bill that we did that would have
specifically inpacted the communities that |
represent, that is, would have allowed | oca
communities to bring forth plans to deal with
both the GVE and the bad debt and charity care
pool. |Is that provision still in the fina
bill, M. President?

SENATOR HANNON: It is, and
refined and honed, but it is still substantially
there. 1t's called the Regional Denobnstrations
for Financing Public Goods, and we allow the
hospital s and payors to coll aborate on regi ona
nodel s for public goods financing. [It's subject
to state approval and then the design, and it
woul d be specifically for Monroe County, which
visits to the county understand the |ong
hi story, individual health care initiatives
there, collaborative efforts throughout the
county, and we feel that they will probably be
comng forward with their own proposals and that

woul d be sonething the Legislature, the

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9951

Executive, would be receptive to.
SENATOR DOLLI NGER:  Two fi nal
guestions, M. President, again, through you.

One is the issue of the

unconpensated care. | know there is about $738
to 750 million that will be taken out of the
proj ected assessnent-created pool that will be

used to pay for unconpensated care. M
understanding is that there have been estinates
of the total unconpensated need in this state
which run to the vicinity of about $1.2 billion,
| eavi ng sonewhere between $450 million and $500
mllion as a current gap between what woul d be
rei nbursed to the hospitals and what the current
need is; and ny further understanding is that
under the current system depending on how rmuch
unconpensated care a hospital takes, they get a
proportional paynent, proportional dollars from
the bad debt and charity care pool.

My question is, how does it work
in a negotiated rate systemif -- since you're
in essence cutting the fat out of the other

rates that the hospitals have had, how do you
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pay for that additional $500 million in
unconpensat ed need, assuming it's there?
SENATOR HANNON: One doesn't know
if it's there. You look at the different
conmputations in the current system and you see
enornous variations even in the sane institution
year to year. You do know that the current
system has incentives for the financial armof a
hospital to put all sorts of costs into the
outpatient clinics in creating greater bad
debt. We do not know -- in fact, | have seen
other estimates that's in the Governor's
Tenporary Task Force on the Reform Act that the
total amount of uninsured is about $4 billion.
The difficulty here is getting
good accurate neasurenments, good accurate
nmeasur enents which are part of the smaller task
force provisions that are at the end of this
bill which | hope would be forthcom ng. One of
the other things is that whenever you set up to
pay for certain unconpensated care, you actually
create incentives for people to get into that;

you create incentives sonetines for enployers
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not to provide insurance coverage, thereby
maki ng that need even greater.

So the cost shifting that goes on
is a phenonmenon that we still have to contend
with. The best thing | can think of is what we
tried to do with this, frankly, conpared to any
ot her state, enornmous anount of support in
regard to unconpensated care, an enornous anount
of support in regard to graduate nedi ca
education, and then | ooking at the rest of the
financing streamto institutions is we provide a
solid bedrock of support to these institutions
so that, as we grapple with the rest of the
qguestions of the uninsured that needs to be
addressed and quality care that needs to be

addressed, that we have a good basis for going

f orwar d.
SENATOR DOLLI NGER Ckay. [|I'm
willing to accept that.
One final question, M.
Presi dent .
Senator, you know in ny
di scussi ons about this bill in the whole health
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care reform debate, one of the bottomline
questions for ne is, do we end up with a
heal t hi er New York? W end up with a |ess
expensive health care system But do we end up
with a healthier New York popul ation?

And it seens to nme that all that
we do shoul d be tested agai nst that neasure,
that ultimate nmeasure. | believe, as | think
you do, that this bill will drive our cost out
of the system The question is does it also
drive out quality care?

And | guess ny question to you,
and you have been closer to this than | have -
al t hough certainly you have been good to nme in
giving nme information, your staff has been, in

hel pi ng me understand this. But soneone said to

you, as | say to you now, will New Yorkers be
heal thier after this bill passes and becones
| aw?

SENATOR HANNON:  Yes.
SENATOR DOLLI NGER:  What do you
bel i eve?

SENATOR HANNON: | fully believe
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that with the initiatives in the |egislation
here whi ch have been a col | aborative effort
through all parts of this governnent that we
will have a better health care systemthrough
this for the hospitals, through the Medicaid
managed care proposal that we'll have in a few
m nut es, hopefully, through the general nmanaged
care provisions we have al ready done, and
t hrough the substantial work we did in the
budget. | totally believe that the needs of
this state in terns of health care are
increasing, if only because the baby booners are
getting over 50.

SENATOR DOLLI NGER:  Absol utely.

SENATOR HANNON:  And when t hat
happens, the needs of -- incidences of need for
medi cal services increases, so that whatever we,
guote, "save," in health care | believe has to
be put back into health care itself because
we're going to have ever-expandi ng needs as the
baby boomers age out.

| would say one thing | can be

certain of, though, is for the hundreds of
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peopl e who have worked on this bill, when we
pass it, their health will be much heal thier.

(Laughter.)

SENATOR DOLLINGER  On the bill,
M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Dol I'i nger, on the bill.

SENATOR DOLLINGER  This is an
enor mously conplicated piece of legislation. |
guess | now understand why President Cinton -
when he tried to do it at the federal level, it
was a thousand pages. It's up to 140. | know
this is a very conplicated i ssue, and Senator
Hannon | think is absolutely correct. This
cones down to a cal culation of the future that
may be very difficult for us all to predict, and
that is, what happens when you put in a system
that has incentives, that has disincentives,
that alters the fee-for-service system which
think we all recogni ze we need to abandon -- but
what happens when you change those incentives
and create the possibility of reducing

utilization, of saving us noney w thout
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sacrificing quality, and while the overal

i mpact of this is largely unknown? | think it's
difficult to predict howit's going to finally
all shake out. | wish in that respect we had
nore time, that we could establish a chain of
six nonths. | guess we're going to have six
nonths in comng, but atine in which we can
eval uate fromthe providers' point of view, go
back out to our constituencies and say, "Here's
what we think the right thing to do is. Here's
what we're prepared to enbark on. \Wat are the
ki nds of changes that nay be necessary?"

There is always a watershed
nonent in one of these progressions. This may
be a watershed nmonment, but | think it's a system
that we're still going to have to keep our
finger on the pulse and as that pul se qui ckens
or slows, we're going to have to tinker with
this system agai n.

| amgoing to end up voting for
this bill. 1 think there's sone good things in
it. | think the expansion of the Child Health

Plus, sone initiatives that give us rea
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opportunity. But recognize, everyone, that the
i ssues that surround health care, although this
may propel thema great deal forward, |'m not
quite sure we're still at our goal of naking a
heal t hi er New York, and | certainly commt
nyself as long as I"'mon the Health Conmittee to
continue to try to progress us down that path.
But I, for one, will keep a very firmfinger on
the pulse to see how the heart is beating in New
York in the future.

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter, did you wish to speak on the bill?

SENATOR LEICHTER: | yield to
Senat or Abat e.

ACTI NG PRESI DENT KUHL: Before
Senat or Abate, Senator Sal and, you indicated a
desire to speak on the bill

Senat or Sal and.

SENATOR SALAND: M. President,
woul d Senat or Hannon yi el d, please?

SENATOR HANNON:  Yes.

ACTI NG PRESI DENT KUHL:  Senat or

Hannon, do you yield to Senator Sal and?
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The Senator yields.

SENATOR SALAND: Senat or Hannon,
I"m | ooking at page 69 of your bill, the section
that deals with professional education poo
fundi ng, and | apol ogize if you may have been
asked this question. | came into the chanber
near the end of your debate w th Senator
Pat erson and sat through your exchange with
Senator Dollinger. In that bill, as I
understand fromthe conments that you had nade
on the floor, | believe your intention is that
the respective regions shall effectively see the
dollars that are raised for purposes of
prof essi onal education remain in that region?

SENATOR HANNON:  Yes.

SENATOR SALAND: O am |
m sconstrui ng your comments?

SENATOR HANNON: | believe this
references an earlier letter you had sent ne.

SENATOR SALAND: |'msorry?

SENATOR HANNON: Are you naki ng
reference to the contents of a letter you sent

rre -
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SENATOR SALAND: Ri ght.

SENATOR HANNON:  -- about the
concerns about the shift. W have not had any
shift by enbracing a |arger region. W are
keepi ng the noney that is raised within New York
City in New York City. W're keeping noney
raised in Long Island within Long Island and
then the rest of the state together, we're
keepi ng that together.

SENATOR SALAND: | noted just
that there was a reference to definition of
regions, and in trying to | ocate the appropriate
subsection of the bill, I"mnot quite sure that
those definitions are there in this particular
section. It's probably in existing | aw and
hasn't been anended, so | take great confort in
your coments and thank you for your response.

SENATOR HANNON:  Thank you.

ACTI NG PRESI DENT KUHL:  Senat or
Abat e.

SENATOR ABATE: Senat or Hannon
yield to a question?

SENATOR HANNON:  Yes.
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ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR ABATE: On a prior
debate, | had raised sone issues around the
nunbers of uninsured particularly in New York
City that cone into the New York City hospitals,
and that you agreed with ne that those nunbers
are ever increasing; and right now, throughout
the state, there are approximately 2.9 mllion
peopl e uninsured. Gve or take, | think that's
t he correct nunber.

Was there any consideration given
to developing a trigger nechanisn? |f the
uni nsured popul ation in any one region increases
beyond a certain percentage, there would be an
avai lability or discussion or formula so that
that region could get additional assistance?

SENATOR HANNON:  Well, | think
that would be | ooking at the problemfromthe
wong end. | think you have to say why do
peopl e becone uni nsured? And the uni nsurance
t akes place nmai nly because the coverage ceases

to be provided by their enployer, so that as we
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see substantial increases to an enpl oyer,
especially with those of 50 or |ess enpl oyees,
they tend to not offer it because they can't
afford it. Their choice is trying to run a
busi ness with no benefits or run no business at
all. So that what you have to do here is have a
reasonabl e cost to the system You have to take
away the double digit increases that have been
taking place to the private enployers, and |
think that has been the main thrust, and we wl|
be | essening this guaranteed flow fromthose
people into the system

W are going to allow a nunber of
ot her mechani sns that woul d encourage these
enpl oyers to provide coverage through -- one
through the pilot prograns in regard to health
i nsurance; second, through the ability of the
provi der service networks so that the providers
t hensel ves can band together and figure out how
to make efficient delivery and make direct
agreenents with enployers, cutting out the
HMOs. Believe me, we don't |ike that whatsoever

but there, right there, you can |lower the costs
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to a substantial nunber; and then the final part
of dealing with this is, right now the current
systemin regard to indigent care, in regard to
noney and paynents fromthe bad debt and charity
care really have been around too | ong. People
know how to utilize them They don't truly
neasure the anmount of the unconpensated care, so
that we have put changes in to have that so that
the actual burden faced by a hospital will tend
to be reinbursed to that hospital

SENATOR ABATE: But how do we
address the issue where an individual is
uni nsured, unenpl oyed, and not Medi caid
eligible? How do we address that popul ation,
if, in fact, that increases over tine?

SENATOR HANNON: | nean,
uni nsured, unenpl oyed, not covered by -
Medicaid eligible, that's truly a popul ation no
one has ever described to nme before, and |I'm not
sure it exists.

SENATOR ABATE: W do know it
exi sts just with our dealings with ADAP, that

there are people that were -
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SENATOR HANNON: | f you are
tal ki ng about special groups -

SENATOR ABATE: Yes.

SENATOR HANNON:  -- in a nunber
of different areas where we are able to identify
people with special needs, we've tried to do
that. Wth regard to ADAP, we have put in a
special programthat will supplenent the
additional $9 mllion that is now coming to this
state fromthe federal government with an
additional $12 million. Through your efforts

and Senat or Goodnan's efforts, those are in

this.

If you go and | ook in another
bill, which is not before us, but will soon be,
t he Medi caid managed care bill, we have specia

needs plans in regard to those who are dealing
with mental health problens or dealing with Al DS
probl ens, so to an extent you can do that.
Frankly, | don't think you can just pluck

sonmet hing out there in vague general terns and
say, "What have you done?"

Wherever there is something that
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is identifiable and there is a rational step to
get toit, I think we have addressed it.

SENATOR ABATE: Just briefly on
the bill. | believe that this is a better bil
than the original ones that we have | ooked at.
There are a | ot of very good people that worked
on this bill.

Senat or Hannon, | want to
conpliment you that the ADAP funding -- finally,
New York State is recogni zing that they need to
be involved in this very inportant program Up
until this budget, New York State did not
recogni ze that the AIDS Drug Assi stance Program
was a state responsibility. This will go a |ong
way in hel ping many people who are suffering
with AIDS, allow themto remain i ndependent, and
get vital drugs that will keep their -
hopeful |l y el ongate and produce quality in their
lives. |'mvery happy there is noney restored
to graduate nedi cal education, Child Health Plus
was expanded, and there's continued funding for
SLI PA and financially distressed hospitals.

But as Senator Dol linger has
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said, I'mstill concerned about the New York
City hospitals. They have enornous needs, and |
hope that NYPHRM wi || allow themto address
t hese needs, and along with many of ny
col | eagues we're going to be closely nonitoring
the inpacts and effects of NYPHRM

I will be, though, supporting
this bill.

ACTI NG PRESI DENT KUHL:  Senat or

Leichter, did you wish to speak?

SENATOR LEICHTER: | will explain
nmy vote.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 11. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter, to explain his vote.

SENATOR LEI CHTER: M. President,

Senat ors Pat erson and Dol | i nger and Abate have
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made really the points that I wanted to nake,

but I think it's inportant to enphasize that,
here again, we had to respond to what was really
a "scorched earth" policy on the part of the
second floor in regard to hospitals and health
care and a |l ot of other issues where this
Legi sl ature has had to make radi cal changes in
the Governor's program as was, of course, done
in the budget.

I would say out of the
convol ut ed, sausage-naki ng process which we call
a budget - maki ng process that this bill cane out
probably better than nost others and shows what
can be done by the Legislature working in a
somewhat nonpartisan political manner, and |
want to certainly acknow edge the work that was
done by Senator Hannon as ot her nenbers have and
al so by ny Assenbl yman, Assenbly nenber Richard
Cottfried, the chair of the Assenbly Health
Commi ttee.

| think what we have here is a
bill we can live with, a bill that recognizes

not only that the health industry is terribly
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i mportant for the welfare of New Yorkers but
it's also incredibly inportant for the econony
of the state of New York, and the Governor's
ori gi nal proposal which woul d have caused

nuner ous hospitals particularly in urban areas
to cl ose woul d have been di sastrous not only for
the health care people but also for the

econony. | think we have inproved it.

Qoviously there's a | ot of questions that we

still have. There are a lot of concerns that we
have. W'I|l have to see how this system worKks,
but as we go into it, | think we can be

satisfied that we did the best possible under
t he circunst ances.
| vote in the affirmative.
ACTI NG PRESI DENT KUHL:  Senat or
Leichter will be recorded in the affirmative.
Senat or Cook to explain his vote.
SENATOR COOK: M. President, |
would |ike to add nmy admiration to Senator
Hannon for being able to get his arns around an
i mrensely conplicated subject and to put

together a bill which | think is remarkable in
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what it acconpli shes.

| try and liken it to trying to
build a tower with dom noes while riding a
bobsl ed downhill at 100 mles an hour. | just
don't know quite how you do it.

But ny real purpose inrising is
to thank himagain for sensitivity to the rura
health concerns. There are several provisions
in here which -- and | want to enphasize this -
whi ch | ook toward the future. They are not an
effort to preserve the status quo or keep us
where we have been but to hel p us nove forward,
and | think that's the thrust of this bill. |
think if we look at it in that context, we
real ly understand the genius, if you will, of
the way that it's been constructed.

And |, again, want to thank
Senat or Hannon for all of his work and all of
his receptivity for the rural providers.

| vote in the affirmative.

ACTI NG PRESI DENT KUHL:  Senat or
Cook will be recorded in the affirmative.

Senat or Vol ker to explain his
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vot e.

SENATOR VOLKER  Yes, M.
President. | just want to, first of all, say
that | don't believe people realize the enormty
of what is occurring here today with this bill.
| don't think that when this session started or
even a few nonths ago there were any of the
seni or nmenbers of this house, and | hesitate to
put myself in that category, knowi ng the history
of issues of this state who could or woul d have
bel i eved that a conproni se woul d have been
reached on sonething that is so conplicated as
NYPHRM

Because | have a nmjor public
hospital, the Roswell Park Cancer Institute and
Children's Hospital, in the Buffalo area, | had
totry to learn nore about health care and
hospitals and all the rest of the stuff than
ever really wanted to know, and Senator Hannon
and his staff was i mensely helpful, and | just
got to say very honestly in response to Senator
Leichter -- and | understand that the process is

sort of a sausage when you tal k about a budget,
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but it's sonething called denocracy. It's a
terrible system denocracy. |It's |lasted here
for over 200 years. |It's absolutely amazing

that it's lasted. But | think with all that, |
guess it's not been as bad a system as we
t hi nk.

But | think New York, thanks to
Senat or Hannon, the Governor, and the Assenbly

-- and it's no secret internally that, sure,

there was i mense internal politics, but that
t he people that worked on this bill probably
worked in a nore bipartisan nmanner than in
al nrost any other time in the history of
heal thcare in this state

I want to inmensely conplinent
Senat or Hannon for the job that is done. As I
said, | don't think -- very few people believed
this could be done other than Decenber, because
the assunption around here was that this was
goi ng to be extended, and the Governor to his
credit, by the way, said he wasn't going to do
t hat .

But it is an amazing feat. |
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want to especially conplinment you for a piece
that's in this bill on page 68 that relates to
grants for children and cancer hospitals, and
there's another piece that's part of this that,
as | understand it, will have an inmensely
favorabl e effect on Roswel| Park Cancer
Institute in Buffalo, as well as Sl oan
Kettering, by the way, in New York City and al so
Children's Hospital in Buffalo, and severa

ot her specialty hospitals, and I want to thank
hi m especially for that.

| think it's an adm rable job.

ACTI NG PRESI DENT KUHL: Secretary
wi || announce the results.

THE SECRETARY: Ayes 58.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO. I n an
effort to help to define the |length of the
future debate today, | wanted everyone to know
that the lenon ice is turning into | enonade

presently, so | just wanted to put that on the
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record.

ACTI NG PRESI DENT KUHL: Thank you
very much, Senator DeFranci sco.

Senat or Al esi .

SENATOR ALESI: M. President,
will you place Cal endar 1788 before the house,
pl ease.

ACTI NG PRESI DENT KUHL: Secretary
wll read the title to Cal endar Nunmber 1788.

THE SECRETARY: Cal endar Nunber
1788, by the Assenbly Commttee on Rul es,
Assenbly Bill Nunmber 11341, an act to anend the
Public Health Law.

ACTI NG PRESI DENT KUHL:  Senat or
Al esi .

SENATOR ALESI: M. President, is
there a nessage of necessity?

ACTI NG PRESI DENT KUHL: There is.

SENATOR ALESI: | nove we accept.

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity on
Cal endar Number 1788 which is at the desk. Al

those in favor, signify by saying aye.
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(Response of "Aye.")

Opposed, nay.

(There was no response.)

Message i s accepted.

Secretary will read the |ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect on the sane date as a
Chapter of the Laws of 1996.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bil
i s passed.
Senat or Santi ago, why do you
rise?

SENATOR SANTI AGO. M. President,
| would like to state for the record that had |
been in the chanber on June 12, | would have
voted in the negative on Senate Bill 7532.

| would also like to state that

had | been in the chanber on the 13th, | would
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have voted negative on Senate Bill 4413.

Finally, had | been in the
chanber on July 11, | would have voted in the
negati ve on Senate Bill 5235.

| would also like to be recorded
in the affirmative on Senate Bill 7947 and 7948
whi ch just passed this norning.

Thank you.

ACTI NG PRESI DENT KUHL:  Senat or
Santi ago, wi thout objection and hearing no
obj ection, you will be recorded in the
affirmati ve on Cal endar Nunber 7948.

The record will reflect that had
you been in the chanber when a slow roll call
was taken on Senate Print 4947 that you woul d
have voted -- in the negative?

SENATOR SANTI AGO:  Yes.

ACTI NG PRESI DENT KUHL: And the
record will reflect that had you been in the
chanber on June 12 and June 13 and July 11 that
you woul d you have respectively voted in the
negati ve on Senate Print Nunbers 7532, 4413 and

-- |1 think it was 5235?
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SENATOR SANTI AGO.  Yes, sir.

ACTI NG PRESI DENT KUHL: Record
wll so reflect.

SENATOR SANTI AGO.  Affirmative on
7947.

ACTI NG PRESI DENT KUHL:  Senat or
Santiago, for the record, you will be recorded
in the negative on those, that's correct.

7947, you want to be in the
affirmative?

SENATOR SANTI AGO.  Yes, sir.

ACTI NG PRESI DENT KUHL: Ckay.
For the record, the record will reflect that had
you been here when the slow roll call was taken
on 7947 that you woul d have voted in the
affirmative.

SENATOR SANTI AGO.  Thank you.

ACTI NG PRESI DENT KUHL:  Senat or

Al esi .

SENATOR ALESI: M. President,
will you place Cal endar 1786 before the house,
pl ease.

ACTI NG PRESI DENT KUHL: Secretary
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will read the title to Cal endar Nunber 1786
whi ch was substituted earlier today.

THE SECRETARY: Cal endar Nunber
1786, by the Assenbly Commttee on Rul es,
Assenbly Bill Number 11329, an act to anend the
Public Health Law and ot hers.

ACTI NG PRESI DENT KUHL:  Senat or
Al esi .

SENATOR ALESI: M. President, is
there a nessage of necessity at the desk?

ACTI NG PRESI DENT KUHL: There is.

SENATOR ALESI: | nove we accept.

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity at
t he desk on Cal endar Nunber 1786. All those in
favor, signify by saying aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

Message i s accepted.

Any Senator w shing to speak on
the bill?

SENATOR PATERSON:. Expl anati on.
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SENATOR HANNON:  This is the
Medi cai d managed care bill. This is the bill
that will enable us to nmake changes in the
exi sting mandatory Medi cai d managed care once we
get the waiver from Washi ngton. This updates
the types of service delivery conponents that
have becone necessary since we enacted nmandat ed
managed care for Medicaid recipients in 1991.

It addresses questions of
marketing. |t addresses questions of
enrol | ment, disenrollnent, questions of auto
assi gnment, questions of quality assurance,
grievance, utilization reviews, special needs
pl ans.

Taking all of those, which are
hi ghly inmportant but detail ed and sonewhat
esoteric concepts, what this does is to really
allowus to let the recipients of Mdicaid get
their health care through an orderly, rationa
process and not to use an emergency room as
their primary care provider. This is going to
result in better care for that recipient. It's

going to result in a better use of the system
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and it's going to help the entire state besi des.

| would nove the bill, M.
Presi dent .

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 10. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senat or Al esi .

SENATOR ALESI: M. President,
may we go to the original Cal endar, Nunber 22,
pl ease.

ACTI NG PRESI DENT KUHL: On the
ori ginal cal endar, Calendar No. 70, Secretary
will read the title of Calendar Nunber 22.

THE SECRETARY: Cal endar Nunber
22, by Menber of the Assenbly Eve, Assenbly

Print 5648C, an act to anmend the Educati on Law.
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ACTI NG PRESI DENT KUHL: Secretary
will read the |ast section.

THE SECRETARY: Section 6. This
act shall take effect in 30 days.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senat or Al esi .

SENATOR ALESI: M. President,
may we proceed with Cal endar 1146, please.

ACTI NG PRESI DENT KUHL: Secretary
will read Cal endar Nunber 1146, again on the
regul ar cal endar, Cal endar No. 70, which was
substituted earlier today.

THE SECRETARY: Cal endar Nunber
1146, substituted earlier today, by Menber of
the Assenbly Lafayette, Assenbly Print 3027C, an
act to amend the Vehicle and Traffic Law

ACTI NG PRESI DENT KUHL:  Senat or

Al esi .
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SENATOR ALESI: M. President, is
there a nessage?

ACTI NG PRESI DENT KUHL: There is.

SENATOR ALESI: | nove we accept.

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity on
Cal endar Nunber 1146. Al those in favor,
signi fy by saying aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

Message i s accepted.

Secretary will read the |ast
secti on.

THE SECRETARY: Section 5. This
act shall take effect on the 120th day.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senat or Al esi .
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SENATOR ALESI: Thank you, M.
President. On supplenental Calendar No. 1, wll
you pl ace Cal endar Nunmber 1787 before the house.

ACTI NG PRESI DENT KUHL:
Suppl emrental No. 1, Secretary will read the
title to Cal endar Nunber 1787.

THE SECRETARY: Cal endar Nunber
1787, by the Senate Conmittee on Rules, Senate
Print 7957, an act to anend the Insurance Law.

ACTI NG PRESI DENT KUHL: Message
was previously accepted.

Any Senator w shing to speak on
the bill?

Heari ng none, Secretary will read
the | ast section.

THE SECRETARY: Section 28. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9983

SENATOR FARLEY: M. President,
could I be recogni zed, please?

ACTI NG PRESI DENT KUHL:  Senat or
Farl ey.

SENATOR FARLEY: | would like to
be recorded in the negative on Cal endar Nunber
22.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection. Senator Cook, do you object to
Senator Farley's being recorded in the negative
on Cal endar Nunber 227

SENATOR COOK: | endorse it.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, hearing no objection, Senator Farley
will be recorded in the negative on Cal endar
Nunmber 22.

Senat or Cook, why do you rise?

SENATOR COOK: Same questi on.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, Senator Cook will be recorded in the
negati ve on Cal endar Nunber 22.

(The Senate stood at ease.)

L AL 1:23 pomoL. .
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ACTI NG PRESI DENT KUHL:  Senate
will come to order, please. Chair recognizes
Senat or Bruno.

SENATOR BRUNOG: M. President,
can we ask for an i medi ate neeting of the
Fi nance Conm ttee in Room 332.

ACTI NG PRESI DENT KUHL: There
will be an imedi ate neeting of the Finance
Committee, imrediate neeting of the Senate
Finance Commttee in the Majority Conference
Room Room 332. |Imredi ate neeting of the Senate
Finance Commttee in the Majority Conference
Room Room 332.

(The Senate stood at ease from
1:23 p.om to 1:31 p.m)

ACTI NG PRESI DENT KUHL: The
Senate will conme to order. Ask the nenbers to
take their places, staff to take their places.

Senat or Bruno.

SENATOR BRUNOG: M. President,
can we at this time take up Cal endar Nunber
1783.

ACTI NG PRESI DENT KUHL: On your
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Suppl erent al Cal endar Nunber 1, Secretary wl|l
read the title of Cal endar Nunmber 1783, Senate
Print Number 7951, substituted earlier today.

THE SECRETARY: Cal endar Nunber
1783, substituted earlier today, by the Assenbly
Committee on Rules, Assenbly Print 11331, an act
to anend the Whrkers' Conpensation Law.

SENATOR ONORATG  Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Bruno, an expl anati on has been asked for by
Senator Onorato, the Acting Mnority Leader.

SENATOR BRUNO  Yes, M.
President, and Senator. What we have before us
is a very conprehensive Wrkers' Conpensation
ref orm package for the people of this state.

W, in New York State, have for
years, suffered by being the second hi ghest
ratepayer in all of the United States for
Wor kers' Conpensation benefits. Senator -- |'m
not sure he's listening -- M. President, |
don't know if Senator Onorato has any i nterest
in what |I'm saying, but | know that he doesn't

want to miss our opening coments because he
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will want to engage in sonme of the discussion
relating to this.

But we have been paying in this,
Senator, about $5 billion in premuns in this
state and we have been paying sonething in the
nei ghbor hood of 51 to 55 percent higher than the
nati onal average, second highest in the
country.

Wil e we have been doing that, we
have, nunber one, been payi ng workers 47 cents
on the dollar while the national average is 62
cents on the dollar. Now, think of that:
Second highest premiumin the country, and we
pai d workers | ess than the national average.
That has been a di sgrace.

Al so, we have been driving jobs
out of this state. Qur Wrkers' Conp' costs
hel ped us in the past becone 50th in this
country in job creation -- 50th -- and that's
sonet hi ng that Governor Pataki, Republican
adm nistration, with our partnering, have noved
from50th in job creation to 5th in one and a

hal f years.
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W want to be nunber one. Wen
you hear about high taxes that relates to high
spending in this state, over-regulation, we're
doi ng sonet hing about that, today, in this
session, and last year. This is what the people
of this state have been waiting for.

So this package rescinds Dol e v.
Dow whi ch we in New York State have been the
only state to have in this form Forty-nine
ot her states have had a workers' program w thout
it. New York State will now join them and we
have put in place of the Dole, we have put a
list of grave injuries, a very specific |ist
that defines grave injuries, and that will help
limt the exposure and consequently the cost to
enpl oyers and it will allow enployers to invest
nore in their businesses and, when they invest
in their businesses, they' Il be investing in
wor kers' safety, and that's a big part of this
package.

Enpl oyers will get credits for
their investnents in a safer work place. There

wi || be nmanaged care expanded through this
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bill. Al of us know that the prem uns and the
extravagance of those premuns relates to fraud
within the system people who are on two pay
rolls, three payrolls

This will elimnate people on
unenpl oynment al so collecting their benefits in a
doubl e way, and it goes on. So we wll be
mnimally reduci ng Wrkers' Conp' costs in this
state in double digits over the next severa
years, and we expect over the next several years
that New York State prem uns for Wrkers' Conp'
will be at least a third |l ess than they are
t oday.

W will be conpetitive with New
Jersey, so we won't have to suffer the
enbarrassnment of a teamlike the G ants being
attracted to upstate New York in their training
having to get their Wrkers' Conp' benefit out
of New Jersey, and that is a disgrace. They
were able to do that. Many ot her businesses
can't do that. They are trapped. They are
her e.

So what have those busi nesses
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done? They have |imted their enploynent. They
have not expanded. They have avoi ded the costs
for workers' prem uns by not hiring when they
coul d, expanding in other states, and that has
not been productive. W are correcting that

t oday.

Governor Pataki took a | eadership
position on this issue. He nmade it part of al
the good things that should happen this year in
this state, and we in the Legislature are now
partnering with the Governor in noving this
program forward and having it becone | aw.

The peopl e out there, the workers
out there, that will benefit directly as a
result of what we are doing here in this
chanber, we then can be proud to be partners
with the Governor in doing what we're doing.
This, along with the largest tax cuts in the
country, in this Republican adm nistration, with
t he | eadershi p of Governor Ceorge Pataki, 2.5
billion in tax cuts in two years, is hel ping
turn the econony of this state around fromthe

failures that we have suffered in the past to
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the optimsmand the growh that we are
experiencing now and will continue to experience
in the future

So I want to thank ny col | eagues

for their support. | know there are differences
of opinion. | know there are things that people
woul d have liked to have had in this bill that's

not there, and I know that there are things in
this bill that sone people would rather not see
there. But this bill was negotiated with the
Assenbly, with the Governor, in good faith and
it represents a conpronise; but the one thing

that we did not conprom se was that the prem uns

will be cut.

Now, next year and the year
after, workers will be safer as a result of what
we do in this state and jobs will be stabilized

or increased as a result of what we are doing
her e today.

Thank you, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON: M. President,
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i f the distinguished Majority Leader woul d yield
for a couple questions.

ACTI NG PRESI DENT KUHL:  Senat or
Bruno, do you yield to Senator Paterson?

SENATOR BRUNO  Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR BRUNO: M. President, if
Senat or Paterson would just indulge ne for one
m nute. W have a |logistical problemhere, M.
President. Senator DeFrancisco has a persona
problemthat he has to tend to. So | would Iike
to -- it relates to other than -- and Senator
DeFranci sco as he casts his vote may want to
i ndul ge us, but that will be up to him But I
would like to read the | ast section -

ACTI NG PRESI DENT KUHL: Secretary
w Il read.

SENATOR BRUNO -- on this bill,
allow himto vote and then we will resune the
di scussi on.

ACTI NG PRESI DENT KUHL: Secretary
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will read the |ast section.

THE SECRETARY: Section 90. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT KUHL:  Senat or
DeFranci sco, happy anni versary. How do you
vot e?

SENATOR DeFRANCI SCO. | guess
it's out of the bag, huh? | vote yes. Thank
you.

ACTI NG PRESI DENT KUHL:  Senat or
DeFranci sco will be recorded in the affirmative.
W' re back on debate, Senator Paterson. Senator
Bruno yi el ds.

SENATOR BRUNOG: M. President,
| et me assure you this would have been a probl em
had not the good Senator been celebrating his
28t h weddi ng anni versary where there are great
festivities, and for those of us who can nake it
we'll be there, so thank you for the open

i nvitati on, Senator. H s wi fe can acconmmodat e
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anot her several hundred, so if we can get there,
we will.

Thank you, M. President.

Senat or Paterson, thank you for
your indul gence. You have a question, and | know
it's easy.

SENATOR PATERSON: Yes, it's an
easy question.

SENATOR BRUNO  Ri ght.

SENATOR PATERSON: Hard to ask it
t hough of the Majority Leader.

The list of injuries that would
qual i fy soneone for Dole v. Dow coverage wth
whi ch they could bring a suit and inplead the
manufacturer and try to establish that the
enpl oyer viol ated regul ati ons, we have severely
cut the type of injuries that would nake a
person eligible.

As a matter of fact, sone are
estimating that three-quarters to 90 percent of
the types are -- of injuries that would normally
have nmet the threshold test for Dole v. Dow suit

will not be covered as a result of this

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9994

| egi sl ati on and sone of those injuries would be
the loss of a toe, the loss of a finger other
than the -- other than the index finger,
certainly 95 percent blindness or 95 percent
deaf ness, the |ung di sease asbestosis, asbestos
di sease, cancer, and really a nunber of other
chronic illnesses, including chronic and severe
back pai n.

Wiy woul d we want to take that
option away from workers who sustain sone pretty
serious illnesses probably as a result of the
mal f easance of duty of the enployer, and | know
this is negotiated, and | know that the Assenbly
was part of it, but | wasn't. | nust have been
busy. Sonebody forgot to send ne ny invitation
to the negotiation because this is exactly what
I would have raised as an issue with respect to
wor kers and coverage because it's really going
to wipe out the ability of an injured party to
sue where the enployer is probably jointly
responsi ble or in sone ways specifically
responsi ble for the injury.

SENATOR BRUNG:  Thank you

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9995

Senator. That is a good question.

The Dol e piece in this state -
and again recognize that we're the only state in
the United States that has that in place -
creates by the rating board about a 6.3 percent
increase in the premuns and, if we were to
repeal Dole in its entirety, you would reduce
the prem um by about 6.3 percent, so it's of
great consequence.

What we are doing -- and the good
Senator is right, by repealing Dole which is
total ly open-ended, we have substituted a |ist
of what are considered grave injuries. He
descri bed some of them blindness, |oss of an
ear, added to the list. There's a finite list.

Bottom |line, Senator, the injured
wor ker, as a result of our actions, will not
recei ve one penny less as a result of our
actions, not one penny will they | ose in any
benefit as relates to their ability to sue as a
third party. Wwy? Because Dole allows the
manuf acturer who gets sued -- a worker gets

hurts on a nmachine. That worker, through
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Workers' Conp' and through the |aw, sues the
manufacturer if the machi ne mal functi ons and
col l ects $100,000. The worker has that noney in
conpensation for the injury, plus the nonthly
paynment through Wrkers' Conp. The worker has
the noney in the bank. Dole, in this state only
now, allows that manufacturer to sue the

enpl oyer to get back the hundred thousand t hat
they had to pay the injured worker.

This is really an attorney's
problem It is the business related to the
manuf acturer problem This in no way affects the
i njured worker, and we have to be very clear on
that. So, Senator, | appreciate the question
and | hope nmy answer clarifies because | know
you' re concerned about protecting the rights of
the injured, and so are we, and that's why we've
been very careful in the way this bill has been
structured.

SENATOR PATERSON. Thank you, M.
Presi dent .

If the | eader would yield for

anot her question?
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SENATOR BRUNO  Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
continues to yield.

SENATOR PATERSON: The
l'i vel i hoods of the workers and al so the
reput ati ons of the manufacturer, sonething |'ve
never really heard nmentioned here, are many
times at stake because there's al nost a
presunption without a Dole v. Dow suit that the
manuf acturer nmay have been at fault and many
times the manufacturer did exactly what they
were told to do and they're just as happy to
cl ear their nane because they gave the enpl oyer
some safety codes, and they were viol at ed.

Si nce 1982, Governor Pataki's
research indicates that only one-third of one
percent of the Wrkers' Conpensation cases are
actual ly qualifying under Dole v. Dow. So when
one considers the fact that $300 mllion are
being paid, that it's that kind of industry with
respect to insurance, it's not the Dole v. Dow

recoveries, that are really hurting the
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prem uns, in nmy opinion, as much as the paynents
to the insurance conpani es and no rea
under st andi ng of how nmuch of a profit they may
be maki ng.

And so, when we | ook at this
particular issue -- and | left off of the |ist
of injuries that don't qualify now, body burns
fromthe head down that are not qualified under
Dole v. Dow -- what we're really |ooking at, M.
Leader, is the issue of workers still receiving
their benefits under Workers' Conpensation but
not being able to receive damages, and these
types of injuries are the type that courts
usually will find that there's a greater harm
than just the fact that the person can't work,
that there are danages that are covering their
pain and suffering and the other problens they
m ght have.

So ny question is, why are we
focusing so much on Dol e v. Dow and not enough
on what may be the profit for the insurance
conpani es as the catal yst for why those who are

trying to reduce, in a sense, what woul d be
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reduci ng paynments with the prem uns under the
perception that it's Dole v. Dow when it may
very much arise froma different source?
SENATOR BRUNO Wl |, Senator,
again New York State is the only state in the
United States that has Dole v. Dowin the form
that we have it. W're the only state in the
United States, and it has been determ ned that
that is one of the reasons why we have the
second hi ghest premumin all of the United
States. So | will again state that in the
illustration that you give, if a personis
burned, that person can still sue the enpl oyer,
t he manuf acturer and recover whatever recovery
has been determ ned appropriate by the courts.
The prohibition would be then that that
manuf act urer woul d not presently be able to sue,
as they can, the enployer. The manufacturer
coul d not sue, but the injured worker gets
conpensat ed, and what you're describing is a
matter of the courts. It's a matter of
attorneys litigating and courts deciding what's

appropri at e.
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ACTI NG PRESI DENT KUHL:  Senat or

Pat er son.

SENATOR PATERSON. Thank you, M.
Presi dent .

If the Senator would continue to
yi el d.

SENATOR BRUNO  Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
continues to yield.

SENATOR PATERSON:. | f the
manufacturer is not liable, then there wouldn't
be a recovery fromthe manufacturer. | just
wanted to point that out and then go on really
to a different area if the leader is wlling,
and that is why has our |egislation not provided
any -- any benefits to injured workers such as
an increase in benefits or really an expansion
on the concepts of what some workers' safety
di seases, such as carpal tunnel syndrone, are
whi ch woul d have been hel pful to define that and
put that into the legislation and why is there

really no increase in the benefits periods for
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workers if, as we've been hearing, workers have
been waiting for this |egislation?

SENATOR BRUNG:  Well, this
represents a negoti ated piece, Senator, and we
negotiated this bill, and I will rem nd you,
Senator, that the Senate, with the Governor,
passed a workers' reform package that included
substantial increases for workers in this
state. W passed that bill in the Senate, and
had that bill passed the Assenbly in the form
that we voted for it in this house, the injured
workers in this state woul d have received a
substantial increase in their benefits.

As a matter of negotiation, sone
things were dropped in trying to do somet hi ng
nmeani ngful in maki ng us nore conpetitive in this
country, and in defense of taking those out,
what we did do was we gave credits to enpl oyers
who encouraged i ncreased workers' safety. W
increased all the requirenents for workers'
safety, so you mght say that if the work pl ace
is safer, people would be less likely to get

hurt and they would be less likely to need any
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conpensation, and | know that we woul d agree
that, if we had the ideal world, we would have
no injuries, consequently no need for Wrkers'
Comp' in the state; but that's not the world we
live in, so we're dealing in reality.

SENATOR PATERSON. Thank you, M.
Presi dent and thank you, M. Leader.

M. President, on the bill.

ACTI NG PRESI DENT KUHL:  Senat or
Pat erson, on the bill.

SENATOR PATERSON: | guess that
in any succession or in any statistica
conpari son, sonebody has to be first, and |I'm
very glad that New York State is first. |'m
very glad that we have understood the plight of
workers in a way that no other state has to this
point, and | hope that we will never dimnish
our commtnent to workers, and | hope we will
never run away from our responsibilities to
i ndi viduals who are injured, particularly from
the mal feasance of duty of other parties when
the other parties are their enployers.

| think that we can not | et
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enpl oyers get away with this. It doesn't happen
that often, as the Governor's research reveals,
but when it does we should not be allow ng
anyone to escape their responsibility by trying
to make a situation that's covered in Dol e v.
Dow cases appear to be so grandiose that it's
actual Iy changi ng the nunerical value of many of
the statistics and so, when we | ook at the -

t he whol e workers' conpensation issue, and we
guestion as to whether or not benefits have
arisen, ny understanding is that the negotiation
t hat woul d have all owed benefits to rise would
have included many of the AMA guidelines which
woul d have put a cap on permanent partia

di sability, which would have been disastrous to
wor kers and al so woul d have drawn no distinction
between -- for recovery based on the kind of
wor k that an individual does which are the types
of negotiating -- which would have been the type
of a negotiation that woul d have been

unaccept able, and so the only conprom se that
coul d have been reached was not to have any

benefits.
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| think that's really quite
unfortunate, because with all of this
concentration on workers, we're forgetting that
these are the taxpayers who provide the broad
revenue base that the state derives its assets
fromin the first place. Even if we were going
to make a conparison, these aren't individuals
who have been in any way benefiting fromthe -
fromthe public trough. |If there are cases of
fraud and there are cases of -- of double and
triple counting, we need to ferret them out and
if they're individuals who are breaking the | aw,
we need to prosecute them

We're tal king about a relatively
few nunber of the Wirkers' Conpensation cases
t hat need assi stance, and nost of this
legislation is really concentrated on rate
reductions which I think is unacceptable, and I
respect the agreenent that was reached by other
| egi sl ators here. | understand that a conpromn se
is a natural formof closure to negotiation and
t hat everyone doesn't get what they want in com

prom se, but also the fact that we're debating
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these bills gives individuals who don't believe
in the inevitable conprom se the opportunity to
alert the public and alert their coll eagues to
i ssues that probably need to be addressed in the
future, and | think that when we take a -- a
next | ook at the whol e Wirkers' Conpensati on
system we're going to have to look at this
because what we've done in this legislation is
give no new benefits to workers but rate
reductions to enployers and are probably letting
90 percent of the enployers who are already
guilty of not follow ng safety code violations a
way out, while sone serious injuries have been
suffered by their enpl oyees who were working
there in good faith.

SENATOR LEI CHTER: M. President.

ACTI NG PRESI DENT KUHL:  Senat or

Lei chter.

SENATOR LEI CHTER:  Yeah, M.
President. | believe there's an amendnent at the
desk.

ACTI NG PRESI DENT KUHL:  Senat or

Leichter, there is an anendnent at the desk. Are
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you asking that the anendnment readi ng be wai ved
and you have an opportunity to explain it?

SENATOR LEI CHTER:  Yes, right.
Thank you, M. President.

ACTI NG PRESI DENT KUHL: The
reading of it is waived and you are afforded
t hat opportunity.

SENATOR LEI CHTER: M. President,
Senat or Bruno, and the Majority and the Governor
have presented us with a bill that gives good
benefits to the insurance conpani es, good val ue
to the enployers and nothing -- nothing -- of
nmeani ng to the enpl oyees.

The fact is that there's going to
be in total, considering this bill and other
action we've taken in previous years, a 49
percent decrease in prem uns and not one penny
of that goes to the enpl oyees.

I can not accept that. Senator
Bruno referred to the fact that it was
unfortunate that the workers did not get sone
increase in benefits. Well, Senator, it is

unfortunate, and sonething that we ought to do,
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somet hing that we ought to take sone action on,
and that's precisely what this anendnent that |
of fer on behalf of the Denocratic Conference

wi Il do and, Senator, what we've done is that
we' ve taken the figures that were in the Senate
Majority bill and | think it's a matter of your
standing as a matter of principle behind those
figures saying you have a concern for the

enpl oyees.

Let ne just point out there's
been no increase in the benefits that workers
get under Workers' Conpensation since 1990.

What this bill will do, it will provide that by
Cctober 1, 1997, workers would get a maxi mum of
520, in 1998 it would go up to 540 and then
woul d | evel off or plateau out at 560.

Let ne point out that New York -
New York State's benefits are bel ow t hose of
many states. |If we're going to have a system

that's going to work, there's got to be fairness

for workers, and the bill before us does not
have fairness for workers. It is manifestly
unfair.
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M. President, | nove the
amendnent .

ACTI NG PRESI DENT KUHL: Any ot her
speaker on the anmendnment? Hearing none -
Senat or Onorato, on the anendnent.

Senator Onorato, on the
amendnent .

SENATOR ONOCRATO M. President,

I join ny coll eague, Senator Leichter, in
supporting this anendnent because this current
bill really doesn't do any justice at all to the
wor ki ng cl ass of people who are injured on the

j ob.

As the Senator aptly pointed out
there's been no increases since 1990, and
wor kers who are injured nany, nmany years ago are
still receiving the same benefits that they
received in 1975 or 1976. W've been presenting
bills here day in and day out, increasing cost
of living to pensioners who are receivVving
substanti al amounts of noney for their pensions
on a cost of living increase. W have yet to

address the injured workers to increase their
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cost of living increases, and they need it nore
t han anyone el se because they have added costs
because of the injuries that they sustained on
the job, and not to include any increases at al
at the request of the enployers, who are willing
to reap the benefits of all of this here, and we
don't deny or begrudge anybody from saving sone
noney, but we have al so al ways believed in the
Aneri can dream where everybody makes a few
dollars, let's all share in the profits.

This way we're not sharing in the
profits. W're making the rich a little bit
richer and the poor a lot poorer. | really urge
nmy col |l eagues to support this anendnent.

ACTI NG PRESI DENT KUHL:  Senat or
Connor, on the amendnents.

SENATOR CONNOR: Thank you, M.
Presi dent .

| would urge everyone to support
this anendnent. This so-called Wrkers' Conp'
reformeffort this year is truly amazing.

The Governor put forth his

proposal, and it contai ned changes designed to
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save noney, but it provided enhanced benefits
for workers. The Senate Majority adopted and
passed the Governor's proposal as the Republican
reformproposal. It did away with Dole v. Dow.
It did other things, but it contained increased
benefits for injured workers. The Assenbly put
out their proposal. It did different things
than the Republican proposal. It made other
changes, but it had increased benefits for

wor kers.

W on this side of the aisle in
this house put out a version of reformthat we
t hought woul d save noney. It nade sone
nodi fications, but it had increased benefits for
wor kers.

Then we saw a several -week highly
secretive process ostensi bly about the budget
that was a hundred and some days overdue, but we
began to read Wrkers' Conp' was the rea
i ssue. Workers' Conmp' was the real issue, and a
coupl e days ago energes what we have now j ust
seen in the last hour or two in print, the

so-cal l ed conprom se that resolved all of our
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probl ens, that nmade nodifications in Wrkers'
Comp' and will save enpl oyers ostensibly 49 or
50 percent of their cost of Wirkers' Conp', and
this -- this at this eleventh hour after
secretive negotiations, is mssing the one
feature that everyone in the light of day in
public for the last nonth after nonth after
nont h al ways said we wanted to change it, but we
have increased benefits for workers.

The secretive | ate-at-night
spring-on-us-at-the-1last-mnute conprom se, does
one thing that no other proposal in the |ight of
day did, that no other proposal presented to
editorial boards did, that no other proponent
was W lling to stand before their constituents
and di scuss before a day or two ago. It denies
any increase in benefits for workers.

| urge that we adopt this
anmendnent and we correct that oversight that
resulted fromthis secretive process, three nen
and the budget, and the faith and safety of al
of our workers in their hands in secret.

ACTI NG PRESI DENT KUHL: The
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guestion is on the anendnment. All those in
favor of the amendnment signify by saying aye.

SENATOR CONNOR:  Party vote in
the affirmative.

ACTI NG PRESI DENT KUHL: Secretary
will call the roll.

SENATOR BRUNG Party vote in the
negati ve.

(The Secretary called the roll. )

ACTI NG PRESI DENT KUHL: Record
the party line votes, announce the results.

THE SECRETARY: Ayes 22, nays 36,
party line vote.

ACTI NG PRESI DENT KUHL: The
amendnent is |ost.

Senator Dol linger, on the main

bill.

SENATOR DOLLINGER. On the main
bill. WII Senator Bruno yield just to one
guestion?

ACTI NG PRESI DENT KUHL: Senat or
Bruno, do you yield to one question?

SENATOR BRUNO.  Yes, M.
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Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR DOLLI NGER:  Suppose a
wor ker, Senator, goes into a situation in which
he reasonably believes he's being exposed to
danger at the work place, he thinks it's
dangerous, and his enpl oyer nonet hel ess orders
himto do it. |If he refuses to do it, can he be
fired? 1s there anything in this |aw that
affects that?

SENATOR BRUNG: We're not dealing
in a wirkers' reform package with the rel ation
ship between the enpl oyer and the enpl oyee as
relates to the perception of what's dangerous
and what isn't. No, we're not attenpting to
deal with that issue in the | aw.

SENATOR DOLLI NGER:  Under this -

SENATOR BRUNG: And by the way,
Senator, the |l aw al ready prohibits an enpl oyer
fromordering an enpl oyee to do sonethi ng that
is apparently or considered extrenely

dangerous. You're an attorney -- you are an
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attorney?
SENATOR DCLLINGER: | am
SENATOR BRUNG:  And you know
that, | would have thought.

SENATOR DOLLI NGER  wel |, |
guess, again through you, M. President, that
rai ses a question.

ACTI NG PRESI DENT KUHL: Are you
aski ng Senat or Bruno now to answer a second
guesti on.

SENATOR DOLLINGER | am-- well,
he said sonmething that raised a second question
innmy mnd. | hoped he would yield.

ACTI NG PRESI DENT KUHL:  Senat or
Bruno, do you yield to a second question from
Senat or Dol | i nger?

SENATOR BRUNO  Yes, M.

Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR DOLLI NGER:  Senator, the
| aw that you refer to, is that the | aw of the

state of New York?
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SENATOR BRUNO: Senator Cold, is
that the law of the state of New York? [If you
wer e defendi ng soneone, would you say it's the
| aw of the state of New York, Senator?

SENATOR GOLD: Are you asking ne
for ny legal opinion?

SENATOR BRUNG:  Yes. |'m asking
you, yes, Yyes.

SENATOR GOLD: When | see the pay
offer, 1'Il tell you.

SENATOR BRUNOG: M. President,
amtold by nmy | earned counsels, who are on
retainer, that it is the present |aw of New York
State, and that it's case |law and that an
enpl oyer cannot retaliate agai nst an enpl oyee by
case law, and again you're an attorney and |'m
sure that you' ve studied that in |aw school.

SENATOR DOLLINGER  On the bill,
M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Dol I'i nger, on the bill.

SENATOR DOLLINGER  This bill, |

guess, |ike many others who've said it's a
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conprom se, it's a conpronise that I'mgoing to
support and vote in favor of, but, Senator

Bruno, | just posed that exanpl e because,

Senator Bruno, it just seenms to ne that that's
the one instance that this bill does not address
and that is forcing a worker to choose between
his job and his enjoynment of |ife because, when
Dol e agai nst Dow di sappears there, we're going
to be in a situation where an injured worker who
is hurt on the job, if that is because the

enpl oyer exposes himto an unreasonable risk, we
may be cutting off the right of that enployee to
seek damages which go beyond the nere

repl acenent of his medical benefits and his | ost
wages, that enjoynent of life, those things that
we do every day with our children, with our
famlies, as we pick up our children, as we hug
our | oved ones, all those things that are part
of our enjoynent of life, may not be conpensated
when Dol e agai nst Dow goes by the boards, and it
seens to me that sone day we may revisit this

i ssue and reopen this door because we'll

recogni ze that, when enpl oyees are exposed by
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their enployers to reckl ess conduct, to a risk
of severe injury, the old system of Wrkers'
Conpensation will not provide themw th adequate
redress.

That issue, we | eave to anot her

day. | think we're retreating fromthat kind of
approach in this bill. | understand it's a
conprom se. | understand there are other good

things that it does with the elimnation of
fraud, stronger fraud provisions and ot her
benefits that will help everyone in this state
perhaps restore greater credibility in this
system but I'"'mafraid that we will conme back to
this issue of |oss of enjoynment of |ife on your
job and putting our enployees in a situation
where they have to choose between keeping their
job and losing their enjoyment of life.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

SENATOR CONNCR:  Not yet.

ACTI NG PRESI DENT KUHL:  Senat or
Connor.

SENATOR CONNOR:  Yes, to cl ose
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for the Mnority on the bill

ACTI NG PRESI DENT KUHL:  Senat or
Connor, to close.

SENATOR CONNOR: M. President,
we -- we've seen these | ast weeks, as | said
bef ore, the budget of the state of New York, at
great expense to our school districts, at great
risk to the credit rating of the state of New
York, held up because the Governor in this state
deci ded to wage what he described as a war of
principl e.

As a matter of principle, he
wanted to do away with Dole v. Dow. He wanted
to reduce costs of Wrkers' Conp' and i ndeed on
a bipartisan basis every conference in this
Capi tol was | ooking for ways to reduce costs of
Workers' Conpensation for enpl oyers.

We urged the people look at the
nore than 50 percent of the premiumthat is
never paid out in benefits to workers, the 50
percent that seens to di sappear, yet no one -
no one involved in this secret negotiating

process ever really bit the bullet to take on
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the insurer, the insurance conpani es, and say,
Well, after all, it's all about insurance. It's
prem uns that they charge.

What happens to the noney? | ndeed
we had seen sone dramatic decreases in the cost
of Wbrkers' Conp' just through actions taken by
the I nsurance Superintendent.

This bill doesn't do that. It
| eaves untouched the insurance conpanies. It
assumes sonehow or other that elimnating
certain risks will result in a |owered cost of
prem uns.

M. President, I'mstill in New
York City waiting for |ower hotel roomrates
after we repeal ed the hotel occupancy tax that
was supposed to be passed on to tourists and
i ncrease business. | don't believe that the
mar ket pl ace automatically reacts to actions we
take. | think, if the insurers can still bring
in the sane premium all we're doing here is
increasing their profits above 50 percent.

We, in fact, are denying the

wor kers benefit increases. W're changing Dol e
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v. Dowin a way that nmakes no sense. If it were
a battle of principle, if it were a battle of
principle, then why do we allow a Dole | awsuit
if you're burned above the neck and you're a
wor ker and you're not if you' re burned bel ow t he
neck? Certainly a worker can be injured by very
severe burns bel ow the neck. They can
di sfigure. They can affect nuscle function.
They can, in fact, render soneone a cripple from
burns, but that's different than if it ruins
your profile, if it burns you above the neck.
That makes no sense. There's no
rationale for that. It's alnost as if soneone
flipped a coin and split the baby. Were is
that battle for principle that cost the taxpayer
this delay, cost the school districts the
interest rates, that threatens our credit
rating, that nmade budgeting in New York nore of
a joke than it was before the days of the Pataki
adm ni stration, the Governor who ran on the
i ssue of on-tinme budgets, of openness in the
process.

The provision limting Dole to
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save what, 3.1 percent of the costs, 3.1 percent
of the prem um costs, as opposed to 50 percent
that just disappears, 50 percent profit by the
i nsurance industry. But this will save the
expense of workers who suffer fromunsafe -- who
suffer serious injury because of |ack of safety
in the work place, such as asbestosis, such as
severe burns bel ow the neck, such as any variety
of other severe injuries.

You know, this makes no sense.
You know, if you |l ose one finger, you can't sue
but if you lose two -- | can think of sone
i nportant fingers, just one of themthat could
have curbed soneone's ability to function or
communicate if that were the finger that were
| ost.

SENATOR VELELLA: Wbuld you like
to denonstrate?

SENATOR CONNCR: No. | was
t hi nki ng of when we vote, when we vote in the
chanber.

SENATOR GOLD: O like food in an

Italian restaurant.
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SENATOR CONNOR: | wasn't
thinking in Rockefelleresque terns, | would say
to my coll eagues over there. | was thinking of

the way we vote sonetines.

Al right. Things |ike cancer,
chronic disease, | nean 95 percent blindness you
can't sue, but a hundred percent blindness you
can. | nean, you know, injuries that affect
workers for really the rest of their -- their
life and their ability to work, their ability to
enjoy life aren't covered and, you know, we're
back to the basic phil osophical question of
Dol e.

Thi s conprom se i s nothing about
principle. This budget was held up and then
resolved with a -- a determ nation that has
nothing to do with principles. This is a defeat
for sound principles, whether you hold the
princi ples the Governor espoused, that Dole v.
Dow wasn't appropriate in a systemof limted
conmpensati on such as Wrkers' Conpensation or
you hel d the principles that others, including

nysel f, believe that you had to discourage the
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kind of willful negligent hazarding of worker
safety that sone enpl oyers, regrettably and not
nost, but some enployers were guilty of. That's
what the Dol e cases were about, two conflicting
pri nci pl es.

And what did we end up with? What
was it really about? Three percent of the noney
at the risk of workers. Three percent of the
noney i n worker conp' prem uns doesn't conpare
in dollar anbunts to the anmount of noney | ost by
our localities and school districts by the del ay
in this budget.

M. President, it's tinme we stand
up for values and principles and we vote
consistently with them and not accept | ast
m nute hashed out in secret deals, whether it's
on the budget, Wrkers' Conp' or anything el se.

| would urge a no vote.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 90. This
act shall take effect inmediately.

SENATOR CONNOR:  Party vote in
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the negative with exceptions.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT KUHL: Record
the Denocrat party line vote in the negative
wi th exceptions.

SENATOR HOFFMANN:  Expl ai n ny
vote, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Hof f mann, to explain her vote.

SENATOR HOFFMANN:  Thank you, M.
Presi dent .

| have |istened over the |ast
nunber of years to the enployers in ny district
conplaining bitterly about the cost of doing
business in New York State and, sadly, |'ve
wat ched several of them pick up stakes and | eave
the state. As nmuch as | would like to follow
the position espoused by the AFL-ClI O and protect
the unique privilege that they enjoy in New York
State through Dol e vs. Dow not enjoyed in any

other state, | recognize that for enployers the
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cost of Woirkers' Conpensation as nmuch as any
ot her single cost frequently is the significant
attributable factor to the loss of jobs. If we
can't have the jobs, conpensation is really a
no-issue at all to us, so | amgoing to cast ny
vote in support of this neasure.

| believe that it could have been
handled in a very different manner. |, Ilike
Senat or Connor, am offended that it cane up in
the m ddl e of the night by people who have net
in secret. Although there were, | think, valiant
attenpts by a task force in this house and a
special conmittee or subcomrittee in the other
house to hold hearings and to engender sone
di scussion, the final nessage once agai n was
crafted by a couple of people who did not even
elicit the input of the rest of us, as Senator
Pat erson had said earlier today on anot her
matter.

So it is with a great deal of
trust and sonme m xed feelings that | vote in
favor of this and earnestly hope that it wll

fulfill the expectations so |oudly boasted by
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those who are claimng responsibility for it.

ACTI NG PRESI DENT KUHL:  Senat or
Hof f mann will be recorded in the affirmative for
it.

Senator Lack to explain his
vot e.

SENATOR LACK: Thank you, M.
Presi dent .

To ny know edge, Senator Connor,
| think the deal was struck at 4:00 o'clock in
the afternoon, not in the nmiddle of the night,
but be that as it may, that's part of still
probably the | east understood decision by the
Court of Appeals in the last 25 years and, if
you listen to the floor debate, if you read the
transcript of today's floor debate, it continues
as the | east understood deci sion.

There is nothing that is
happeni ng here today that at all changes who or
how an enpl oyee can sue as a result of a
Wrkers' Conp'-related injury. But be that as
it may, probably the nost inportant thing and

why the Governor should be congratul ated is that
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by renovi ng sone of the severe onus with respect
to Dole v. Dow, we can finally in this state for
the first time since 1972 start | ooking at
Workers' Conpensation issues purely as natters
bet ween enpl oyees and enpl oyers and insurers,
the Wbrkers' Conpensation system and everybody
el se who is involved in that m x, wthout having
to worry about an outside stinmulus such as Dol e
v. Dow.

Senat or Connor and menbers of the
Senate Mnority, obviously one reason, if not
the main reason there's not a benefit increase
with respect to this package is that the
negotiations with respect to a |arge portion of
what we're tal ki ng about today in Wrkers' Conp'
had not hi ng what soever to do with | abor or
enpl oyee representatives. It had to do with
attorneys who were conducting litigation with
respect to that, and they're not interested in
benefit increases.

For the record, the Assenbly
bill, when first passed, did not have a benefit

increase. The first passage of the benefit
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i ncrease was the Senate bill. The Assenbly then
added it, and I'lIl just |eave, M. President,
with one final word

Now t hat we can finally | ook at
Workers' Conpensation, renenber please that 42
states in this country index benefits. It's not
a matter of concern for the state Legislature.
We, of course, are one of the eight states that
do not index benefits. Senator Bruno in his
conments, the Governor in his conments have
indicated that they're open to further
negoti ations with respect to reformng the
Workers' Conpensation system

Now t hat we have noved Dol e
aside, for the nost part we can finally | ook at
i ssues between enpl oyers, enployees and those
matters that are related thereto. oviously the
| ar gest outstanding i ssue fromthe business
point of viewis the AVMA guidelines. It
represents 12 percent of existing prem um
Wuldn't it be nice to start negotiating and
di scussing that with respect to indexing

benefits so that we could be out of that
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busi ness as well and then this Legislature can
finally confine itself to | ooking at problens of
how government can al ways i nprove the Wrkers'
Conpensati on system not at collatera
unnecessary i ssues.

| vote aye, M. President.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Sal and, to explain his vote.

SENATOR SALAND: Thank you, M.
Presi dent .

As |'ve indicated over the past
several years, as |'ve spoken to one or nore
groups within ny district, there is nothing that
has acted as nore of a lightning rod on the
i ssue than has the issue of Wirknmen's Conp'.

On one occasion |'ve had nenbers
of the business conmunity say, |I'mcertainly not
pl eased about the way New York taxes; |'m not
happy about the way New York State rel ates, but
if you could sonehow give nme one reform if you
coul d sonehow gi ve ne one thing that woul d

i nprove the position of me as an enpl oyer in New
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York State, it would be Wirkers' Conp', Workers'
Conmp', and that's small businesses and | arge
busi nesses, and one of the things |I've heard
here today as |'ve sat and |listened to the
debate, and 1've heard the entire debate, |eave
me with the sense that what we're about to do is
to set off alarmbells of great, great horrific
things to occur in the state of New York.

But let's ook at this sonmewhat
obj ectively and sonewhat realistically. There
are 50 states in the Union; 49 of them do not
have Dole v. Dow. |'mnot aware of these horror
stories in 49 other states with people lying in
the aisles and the places in which they work, of
peopl e who have sonehow or other been shackl ed
to machinery that is causing them atroci ous and
horrifying injuries. I'mnot aware of people who
are being preyed upon because they don't have
Dole v. Dow, this third-party suit nechanism in
their state. It's truly nothing but a canard.
W are the only one, by way of court decision,
that has this and again, let's |look at the

reality of it.
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The reality of it is that this
house proposed benefit increases that govern the
proposed benefit increases. The Assenbly in
| ock step with the trial bar -- had nothing to
do with unions; this was the trial bar -- this
was a |ift for the trial bar, provided
gratuitously -- oh, no, not gratuitously. I
should not say -- it would definitely be a ms
noner, on the part of the Assenbly Majority.
They woul dn't break away. W was going to
pay? Wwo was going to pay for the increase? Wo
was going to pay for the increase once they
refused to go with Dole v. Dow, once they refuse
to do what 38 other states do in this Union, and
again without horrific work experiences. 38
ot her states have the AMA standards.

So what |'ve heard certainly
says, well, dependi ng upon what constituency

you're endeavoring to market in that, the

reality is that this reform-- and it really
shoul d have been nore extensive -- is what
busi ness wants, it's what will help to create

addi tional dollars in the business comunity,
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not to fatten the pockets of business, to

stimul ate business, to make busi ness nore
conpetitive, to reduce New York's rates and to
try and nake New York what we've clained that we
are and really haven't been for quite sone tine,
the Enpire State, a place where busi nesses of

all kinds, all types, can thrive, people wl]l
work and there will be certainly a far nore
favorabl e predi sposition to do business in New
York, to stay or to nove in.

Thank you, M. President. | vote
in the affirmative.

ACTI NG PRESI DENT KUHL: Senat or
Saland in the affirmative.

Senator Gold, to explain his
vot e.

SENATOR GOLD: Thank you very
much. M. President.

Senat or Sal and sai d one thing
which | absolutely do agree with and that is
when he used the expression "alarmbell”, and I
want to congratul ate Senator Bruno, and | want

to congratul ate the Governor for understandi ng
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t he nedi a and understandi ng the public.

Dole v. Dowis the alarmbell out
there and everybody is zeroing in on it, except
it really is minimal in terns of what this bill
is about and what you're all trying to do.

There was a proposal that was
drafted by Senator Connor and by the Mnority
whi ch woul d have been hel pful in this area, and
| believe the figure is sonething like 2.2
percent as to what the prem um cut woul d have
been. Under this proposal it's 3 percent, so
you go convince the public if they want to
listen that the budget had to be late for
ei ght-tenths of one percent of this prem um

The truth of the matter is, the
truth of the matter is that the big noney that
coul d have been saved isn't being saved because
you won't go after the conpanies. That's all,
but you win the rhetoric war. Wy do you win
the rhetoric war? Because by throw ng out that
alarm bell of Dole v. Dow, Dole v. Dow, that's
what you get everybody to focus in on. You get

everybody hot and bothered over it, and you | et
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remai n the insurance conpany profits, what have
you. And why, in fact. WIIl you win this in
the press? Because the bottomline is that the
newspapers have an interest in this particular
pi ece of |egislation, and they can benefit by
it, sothey'll wite their editorial. They'l
wite their editorials and they will tell the
public that this is good, but they don't put the
little hook in there that they woul d expect us
to do when there's a conflict of interest but
they have a conflict of interest so that is the
bottom | i ne.

You have managed very
successfully to franme this argunment around Dol e
v. Dow, Dole v. Dow, when the fact is that it is
not the maj or cause of prem um escalation in
this field, and it is not the area where you
coul d save benefits the nost, and what is worse
is while you focus everybody on Dole v. Dow, you
cut out the part of the bill that would have
gi ven workers sonet hing by increased benefits.

| vote no.

ACTI NG PRESI DENT KUHL:  Senat or

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

10035

Gold will be recorded in the negative. Senator
Mar cel i no.

SENATOR MARCELLINO  Yes, M.
President, to explain ny vote.

| rise to congratulate the
Governor, congratul ate Senator Bruno for
negoti ati ng what seens to be a great conprom se
on the issue of Wrknmen's Conpensation providing
a system which would allow this state to becone
conpetitive, to cone back to being conpetitive
with other states, to have a possibility of, and
a chance to revise a system which by al
estimates is a failed system

Now, we've heard certain coments
here that this debate was held in the m ddl e of
the night and that sonmehow these agreenents were
done in secret, that they were done in the
m ddl e of the night, that no one knew about it.
It was ny understandi ng that Senator Spano and
the Labor Commttee went all over this state and
hel d approxi mately 13 hearings on just this
i ssue, Worknen's Conpensation, and how to revise

it. Wre they all held in the nmddle of the
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night? Wre they all held in closets where no
one knew about it? | don't understand that.

Thi s chanber provided increased
benefits to workers. It was the other chanber
that took them out, not this chanber, the other
chanber, in the negotiations. Dole v. Dow
doesn't protect workers; it protects |awers.

We all knowthat. To say that it inhibits a
worker's right to sue is wong, and every | awer
in the roomknows it.

It doesn't infringe upon their
right to sue at all. This bill doesn't do
anything Iike that either. Once again, as in the
bond act before, you talk the talk but you don't
wal k the walk. It's inportant. This
| egislation is good | egislation and sound
| egi sl ati on.

To nmy know edge, it's now 2:30 in
the afternoon. |If it wasn't cloudy outside, |I'm
sure the sun woul d be out and maybe sonme of ny
col | eagues woul d see a little clearer.

| vote aye.

ACTI NG PRESI DENT KUHL:  Senat or
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Marcellino will be recorded in the affirmative.

Senat or Stachowski, to explain
his vote.

SENATOR STACHOWEBKI @ Explain ny
vote. | -- I'mjust fascinated, everybody who
is for the worker, the Assenbly is against the
worker, they're for the trial |awers. Two
thirds of the three people involved in the
negoti ati ons were for increased benefits, but we
got a bill with no increased benefits.

Thank God, Senator Marcellino,
that we're not doing the bill that was di scussed
t hroughout the state of New York at all those
wonder f ul hearings at which, we m ght add that
in case you forgot and | nentioned it before,

t hat wonderful enployer, that [ady that took the
covers off the machine where the woman | ost her

two hands, cane in and spoke as strongly as you

just did in favor of gettin' rid of Dole v. Dow
and | don't have a problemwth that.

The fact is that I"'mnot a big
trial |awer supporter. That's not why |'m

standi ng, but the fact is that that |ady | ost
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her hands. This enployer was going to get that
machi ne out of there, and nobody woul d have
known about that lady if this woman that owned
that conpany that took the guards off didn't
testify at Senator Spano's hearing, and
incidentally, as | said before, the effect of it
was when they put on what would be |like a
tenporary thunb on the end of her arm the
i nsurance conpany said she could go back to work
at light duty. Geat system no |oss there.
This worman is wonderful. [If she didn't
eventual |y happen to win the | awsuit, she woul d
have been a great -- | don't know what she'd do
with her arm with a thing on it, but she'd be
doing light duty some place but in the insurance
conmpany, |I'msure not for that woman that took
the guards off the nachine and said we shoul d
elimnate this.

I've worked with Senator Lack and
Senator Spano trying to find sonmething to
repl ace Dol e v. Dow because |'m not interested
inlawsuits. [|I'mjust interested in protecting

workers. If I"'mwong then, if this proves to be
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it, then I"'mwong in voting no today. | don't
know that this is a systemthat's going to work
mai nly because of the systemthat says, if you
burn your cheek, you can have a lawsuit but if
you burn a lot nore inportant parts of your body
you get nothing. | find that truly amazing,
truly amazi ng.

Well, no, not exactly, inportant
parts. Anyway, it's just fascinating to nme that
everybody was so supportive of the workers in
all the cheerleading parts of this battle. W
put the bills out, say we're for increased
benefits. W had the hearings that say we want
i ncreased benefits, all through the negotiations
whi ch, incidentally, weren't exactly open even
t hough whatever tinme of the day they took place
and | know you didn't know any nore what was
goin' on in the Worknen's Conp' bill in those
negoti ations than I did. You can say you did
now, but that would be -- it would really be, as
Senat or Sal and said, a canard and | happened to
read the neani ng of "canard" watching "The

Natural" a few years ago because it was fil nmed
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in Buffalo, and it was one of the great lines in
t he novi e.

However, | hope that we're wong,
| hope you're right that this bill is going to
change the system and the workers aren't going
to be hurt by it, but I find it difficult when
we make a big change like is in this bill and
it's in the whole system which would do nothing
for the working man.

| have not hi ng agai nst the
enpl oyers. | just happen to think that the
prem unms they pay are unbelievable. | can't
under stand how they grew to what they grew for
the little benefit increase that the people got
and if this does it, I"mwong, and |
congratul ate you and sal ute you. However, |
can't vote for a bill that does nothing for the
wor ki ng guy and only helps out to ny initia
gl ance the enployers that deserve it and the
i nsurance conpani es that nobody seens to want to
| ook at.

| vote no.

ACTI NG PRESI DENT KUHL:  Senat or
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Stachowski will be recorded in the negative.

Senator DiCarlo to explain his
vot e.

SENATOR Di CARLO  Thank you, M.
President. | will be brief.

Just let me preface ny renarks
with nmy father is an attorney, ny ol dest brother
is an attorney, ny next oldest brother is an
attorney. | amnot, but |et ne say sonething.
This has not -- this has not turned out to be a
| abor/wor ker issue. This has becone a battle
bet ween | awyers and their profits. It's unfor
tunate that that's what's held this up, and the
reason that | know that, or | believe |I know
that to be true, is a personal experience that
I"ve had, and that was sonme of letters that have
been circul ated and sent to a lot of tria
| awyers in this state attacking me and, in this
letter, they tal k about Workers' Conp' reform
and they say please contribute noney to ny
opponent because Senator DiCarlo is a nunber one
opponent to the trial lawers in the state of

New York, and they do not nention the poor
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injured worker. They did not nmention the fact
t hat workers shoul d be conpensated in a better
way, but they tal k about their own profits, so
send us noney to defeat Senator Di Carlo, an
eneny to the trial lawers in this state.

This is nonsense. The attacks
tal ki ng about us doing bad things to injured
wor kers are nonsense. The fact of the matter is
Dole v. Dowis nothing but a trial |awer issue

-- noney in their pockets, and that's why this
has been held up and that's why the workers
didn't get increases. That's why the workers
didn't get what they deserved, and shane on the
ot her house for naking that happen.

| vote yes.

SENATOR LEI CHTER: M.

Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
DiCarlo will be recorded in the affirmative.

Senator Leichter, to explain his
vot e.

SENATOR LEI CHTER: Yeah, M.
Presi dent .
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After hearing still a conmercia
that it's all trial lawers and how rmuch the
Majority |loves the working people, let's get
back to reality. If you want to do sonething
for the working people, there's nothing to
prevent you from havi ng supported the anmendnent
that | introduced saying we will not support a
bill that doesn't have increased benefits.

I[t's not a matter of the tria
| awyers. It's a matter of whether you're
behol den to the insurance conpanies or the
enpl oyers or whether you want to help the
workers. It's as sinple as that. Nobody is
bi ndi ng your hands. Suddenly this Majority is so
powerless. Ch, if only we had the power, if
only we could do this.

Well, you had that power and you
can do it, and I think we ought to get away from
this fantasy. Earlier | heard the Majority
Leader go on how this econom ¢ program of
Governor Pataki and the tax cuts, the Wrkers'
Conpensation, is generating all this wonderful

econonmic activity. Nonsense! Bal oney!
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Bal der dash!

The fact is that the econony in
New York State was creating nore jobs in the
| ast year of Governor Cuonp. You've given tax
cuts that basically benefit the rich and you're
now passi ng a Wrkers' Conpensation bill that
benefits enployers, that benefits mainly
i nsurance conpani es, and that sticks it to the

wor ki ng people of this state.

M. President, | vote in the
negati ve.

ACTI NG PRESI DENT KUHL:  Senat or
Leichter will be recorded in the negative.

Senator Bruno to cl ose and
expl ai ning his vote.

SENATOR BRUNO M. President, to
expl ain ny vote.

W' ve been listening to a | ot of
di scussion, a lot of debate, a |ot of
wel | -intentioned statenents; but | want to
concl ude by saying that yes, the Governor did
make this a priority for all the reasons that

we' ve tal ked about that are positive. The
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bottomline was to i nprove the climte for

wor kers, worker safety and workers' benefits and
Workers' Conpensation, and to create jobs.
That's the bottom i ne.

M. President, I want to rem nd
everyone in this chanber that we passed a
Workers' Conpensation reformbill previous to
this one with the Governor's support. The
Governor's programbill, that had injured worker
increases in it from400 to $560 dollars over
three years. That was negotiated out in the
ot her house and in the other house they passed a
Workers' Conp' reform package that had no
benefit increases in it for workers, none other
than those that m ght be realized through any
savi ngs that were not apparently there.

So let's tell it like it is. W
in this house passed a bill that increased
benefits for workers substantially. The bil
t hat passed the other house had no increases in
it. This was a conpronise, but it's not over.
Injured workers will benefit substantially from

what has taken place here today, so |I'm happy to
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vote aye.

ACTI NG PRESI DENT KUHL:  Senat or
Bruno, in the affirmative.

Announce the negatives and the
results.

THE SECRETARY: Ayes 39, nays 19,
party vote with exceptions.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senat or Bruno.

SENATOR BRUNO: Can we at this
time ask for an inmediate neeting of the Rules
Committee in Room 332.

ACTI NG PRESI DENT KUHL: There
will be an imedi ate neeting of the Rules
Committee, imrediate neeting of the Rul es
Committee in the Majority Conference Room Room
332. Inmmediate neeting of the Rules Commttee
in the Majority Conference Room Room 332.

Senat or Dol Ii nger, why do you
rise?

SENATOR DCLLI NGER® M.

Presi dent, earlier there was a bill that was
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approved by a party vote with exceptions. |
didn't quite understand that. It was on

Cal endar Number 1779. 1'd ask that my vote be
changed fromthe negative to the affirnmative on
that and ask unani nous consent to have ny vote
changed on that cal endar nunber.

ACTI NG PRESI DENT KUHL:  Senat or
Pat erson, do you have any objection to Senator
Dol I i nger changing his vote from negative to
affirmati ve on the Cal endar Nunmber 17797

SENATOR PATERSON: Not at all
Senat or .

ACTI NG PRESI DENT KUHL:  Senat or
Bruno, did you have any objection?

SENATOR DOLLI NGER:  Thank you,
M. President. | wasn't aware of that.

ACTI NG PRESI DENT KUHL:  Senat or
Br uno.

SENATOR BRUNOG: M. President,
can we at this tinme ask for an i mredi ate neeting
of the Rules Conmttee in Room 332.

ACTI NG PRESI DENT KUHL: There

will be an imedi ate neeting of the Rules
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Committee in Room 332. An i medi ate neeting of
the Rules Committee in Room 332.

Senat or Paterson, do you have any
obj ection to Senator Dol linger changing his vote
fromthe negative to the affirmati ve on Cal endar
Nunber 17797

Heari ng no other objections,
Senat or Dol | i nger.

SENATOR DOLLI NGER:  Thank you,

M. President. | believe just for clarity, |
believe that was a repeat of a prior vote that I
had voted in the negative on, and | wasn't aware
of that.

ACTI NG PRESI DENT KUHL: You're
absol utely correct, Senator Dollinger. The
prior vote was a slowroll call. Ckay.

SENATOR DOLLI NGER:  Correct.

ACTI NG PRESI DENT KUHL: And then
the Majority Leader -- | believe there was a
slowroll call. The Majority Leader then -- the
Mnority Leader and the Majority Leader agreed
to the same vote on the subsequent bill on which

you were recorded in the negative. You will be
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recorded in the affirmative with the consent of
the Mnority Leader and the Majority Leader.

SENATOR DOLLI NGER:  Thank you,
M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Br uno.

SENATOR BRUNOG: M. President,
can we at this time take up Cal endar Nunber
1785.

ACTI NG PRESI DENT KUHL: Secretary
wll read the title to Cal endar Nunmber 1785.
It's on Suppl enmental Cal endar No. 1.

THE SECRETARY: Cal endar Nunber
1785, substituted earlier today, by the Assenbly
Committee on Rules, Assenbly Print 11338, an act
to anend a chapter of the | aws of 1996.

SENATOR HOFFMANN:  Expl anati on.

ACTI NG PRESI DENT KUHL: The
nessage was previously adopted.

Senat or Bruno, an expl anation of
Cal endar Nunmber 1785 has been requested by
Senat or Hof f mann.

SENATOR BRUNG M. President,
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what this legislation does, it frees up about
$98 mllion out of the reserves as a result of
the legislation that we just passed. Because we
are limting the exposure and limting the
consequent expense, we are freeing up by
agreenent in both houses and with the Governor,
actuarially, $98 mllion that will be used on
behal f of all of the people of this state.

SENATOR LEI CHTER: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Hof f mann had the floor, Senator Leichter.

Senat or Hof f mann.

SENATOR HOFFMANN:  Thank you, M.
President. | have sonme great m sgivings about
this measure and really don't feel that it is
appropriate to support this because this does
sonmet hing that we have been criticized so many
ti mes before for doing.

It permts sone other entity or
organi zation in this state to act as our revenue
agent. As a neans of raising $98 mllion for
the General Fund, we would be putting in effect

a special surcharge on the Wrkers' Conp'
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i nsurance carriers.

M. President, I will suspend
debate while we have a distinguished visitor on
the floor, if that's the will of the chair,
while we take tinme to wel cone the Governor

ACTI NG PRESI DENT KUHL: Well, we
all ow fornmer coll eagues as we have in the past,
Senat or Hof f mann, to have the opportunity of the
floor, but we don't usually suspend debate, so
the floor is still yours, Senator Hoffmann.

SENATOR HOFFMANN:  Happy to
wel come our distinguished former coll eague back
to the Senate chanber

Much as we would all I|ike to have
$98 mllion nysteriously appear for the CGenera
Fund to do many greatly needed services around
this state, | think there is a significant
guestion. Based upon the debate that we have
al ready had and sone of the sketchy information
avai |l abl e from actuaries or anybody el se who is
involved in this, this is purely specul ative.
W really can't be sure that the insurance

carriers will realize a savings in that anount
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-- can we? -- nor is it appropriate for us to
create a new formof taxation on themsinply as
a budget balancing gimrick. But that is all too
often the case especially in the closing days of
sessi on.

| did not want to let this
nmeasure go by unnoted because it sticks out Iike
a sore thunb. While we may have done sonet hi ng
noble and, in fact, a real conprom se in
creating a workers' conp solution, while the
NYPHRM neasure is the result of considerable
work and is probably one that we will receive
great recognition for, this unfortunately sets
t he cl ock back and harkens to an era where this
Legi sl ature has been criticized roundly for
fiscal gimmckry, back-door borrow ng and
forcing businesses in this state to act as
revenue agents for the State of New York.

It is the type of nuisance
taxation that drives enployers out of the State
of New York; therefore, | will be registering a
no vote on 1785, M. President.

Thank you.
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ACTI NG PRESI DENT KUHL: Any ot her
Senators w shing to speak on Cal endar Nunber
17857

Senator Leichter.

SENATOR LEI CHTER: M. President,
this is -- this is really pure Al bany chutzpah.
Here we just said we've got to reduce the burden
on the enployers and we need -- we're not in a
position to help the workers. Then we say | ook
at the wonderful thing we've done in freeing up
noney, so we raid that $98 mllion that could
have gone to give nore benefits to workers, $98
mllion, which I understand is just about equa
with what the projected savings are in naking
the changes in Dol e versus Dow.

| realize it's alittle hard to
di scuss this. W have our distinguished former
col | eague here, the Governor, and all | can say
when he was here as a state Senator, he used to
vot e agai nst these gi nm cks. He spoke agai nst
them He thought they were wrong. | guess
t hi ngs change when you get to the second fl oor,

but if there's ever an exanple of playing
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sleight of hand, this is really it. This is
wor se than the three-card nonte people that you
find on Fifth Avenue.

We have just done, by the
previous bill, all these wonderful things, so
Senator Bruno tells us, and then with the next
bill we grab this noney, one shot, put it into
general revenue, and | hear Senator Bruno say
what a wonderful thing we're doing for the
t axpayers. W have just stolen this noney.
It's terrible.

SENATOR DOLLI NGER Can we have
sone order, M. President?

ACTI NG PRESI DENT KUHL:  Senat or
Dol I i nger, do you want to speak on this bill?

SENATOR DOLLI NGER Can we have
sone order?

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wishing to speak on the bill?

Heari ng none, the Secretary w |
read the | ast section.

THE SECRETARY: Section 3. This

act shall take effect on the sane date as a
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chapter of the laws of 1996.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

SENATOR PATERSON. Party vote in
t he negati ve.

SENATOR DCLLI NGER® M.
President, just to explain ny vote.

ACTI NG PRESI DENT KUHL:  Senat or
Pat erson, did you wish to record -- Senator
Pat erson, did you wish to record a party line
vote in the negative?

SENATOR PATERSON: Yes, M.
President, a party line vote in the negative.

SENATOR DOLLI NGER:  To explain ny

vot e.

ACTI NG PRESI DENT KUHL: Secretary
will record the Denocrat party line vote in the
negati ve.

Chai r recogni zes Senator
Dol l'i nger to explain his vote.
SENATOR DOLLI NGER M.

President, | wel cone our distinguished guest, as
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well. | think he and | were the only guys, with
Senat or Jones, who voted agai nst a whol e series
of budgets that were | aden with one-shots just

l'i ke this one.

I woul d extend himthe invitation
since he's in the chanber to conme back one nore
time, take that seat across fromne and bol dly
do what he did when he was here: Vote agai nst
all these one-shots just |like this raiding these
funds created by other people's noney to use for
the state of New York.

I"d invite the Governor -- he's
got his chance -- veto this bill. Do what you
woul d have done sitting in that chair in this
chanber. | extend himthat option. | extend
himthat choice now | know he woul d be joining
with the Mnority on this vote in this case.

ACTI NG PRESI DENT KUHL:  Senat or
Dol linger will be recorded in the negative.

Senat or Paterson, why do you
rise?

SENATOR PATERSON. M. President,

| am also recorded in the negative. | don't
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even know who I'mtalking to now, M. President,
but as long as you are hearing ne | want to be
recorded in the negative. This $98 mllion
return to the General Fund which expires in
March of 1997 is really one last drink before we
| eave this process, and so how we could offer a
pi ece of |legislation and then in a sense
dimnish it by this anmendnent is just beyond ne,
because we're stating policy on one hand and
then taking the teeth out of it in another.

There is a total of $120 million
that woul d be returned fromthe Dole v. Dow
changes, which | opposed in the first place.
Ni nety-eight million of it will go to the
General Fund, not proportionally but based on
the reserves the enployers get from Dol e v.
Dow. So the enployers aren't even going to
benefit in this first year. |It's one |ast raid.

It's one | ast perpetuation of
sonmet hing that we got up here today and said
that we opposed, and |I'm opposed to it.

| vote no, M. President.

ACTI NG PRESI DENT KUHL: Announce
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the results.

THE SECRETARY: Ayes 26, nays 22,
party vote.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senat or Present.

SENATOR PRESENT: M. President,
may we return to reports of standing comm ttees.
| believe you have one fromthe Finance
Committee at the desk.

ACTI NG PRESI DENT KUHL: W do,
Senat or Present.

W will return to the order of
standing comm ttees, and ask that the Secretary
read the report of the Senate Finance Conmittee.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
follow ng bills:

Senate Print 6832B, by Senator
Rath, an act to anend the Tax Law,

7953, by the Senate Committee on
Rul es, an act to anmend the Environnent al

Conservati on Law,
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Assenbly Print 11335, by the
Assenbly Committee on Rules, an act to anend the
Educati on Law,

Assenbly 11336A, by the Assenbly
Committee on Rules, an act to anend the
Transportation Law, and

Assenbly Print 11340, by the
Assenbly Conmmittee on Rules, an act to anend the
Public Authorities Law.

Al bills ordered directly for
third reading.

ACTI NG PRESI DENT KUHL:  Senat or
Present.

(There was no response.)

Wt hout objection, the report of
the Senate Finance Conmittee bills are reported
directly to third reading.

Senat or Present.

SENATOR PRESENT: M. President,
can we take up Suppl enental Cal endar No. 2
noncontroversi al .

ACTI NG PRESI DENT KUHL: Secretary

will read the noncontroversial reading of
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Suppl erent al Cal endar No. 2, which is on all of
the nenbers' desks as are all of the bills that
are included on the cal endar.

Secretary will read.

THE SECRETARY: Cal endar Nunber
1789, by Senator Rath, Senate Print 6832B, an
act to anmend the Tax Law.

ACTI NG PRESI DENT KUHL:  Senat or
Present.

SENATOR PRESENT: M. President,
is there a nessage of necessity at the desk?

ACTI NG PRESI DENT KUHL: There is.

SENATOR PRESENT: | nove we
accept it.

ACTI NG PRESI DENT KUHL: Mdtion is
to accept the message of necessity at the desk
on Cal endar Nunber 1789. Al those in favor,
signi fy by saying aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

Message i s accepted.

The Secretary will read the | ast
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secti on.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

Announce the results when
t abul at ed.

THE SECRETARY: Ayes 57, nays 1,
Senator Leichter recorded in the negative.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Senator Bruno
noves to discharge fromthe Commttee on Finance
Assenbly Bill Number 11337 and substitute it for
the identical Third Readi ng Cal endar 1790.

ACTI NG PRESI DENT KUHL:
Substitution is ordered.

Secretary will read the title.

THE SECRETARY: Cal endar Nunber
1790, by the Assenbly Commttee on Rul es,
Assenbly Print 11337, an act to anend the

Envi ronment al Conservati on Law
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ACTI NG PRESI DENT KUHL:  Senat or
Present.

SENATOR PRESENT: M. President,
is there a nessage of necessity at the desk?

ACTI NG PRESI DENT KUHL: There is.

SENATOR PRESENT: | nove we
accept the nessage.

ACTI NG PRESI DENT KUHL: Mdtion is
to accept the message of necessity at the desk
on Cal endar Nunmber 1790. Al those in favor,
signi fy by saying aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

The nessage i s accepted.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the sane date as a
chapter of the |laws of 1996.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)
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Announce the results when
t abul at ed.

THE SECRETARY: Ayes 57, nays 1,
Senator Leichter recorded in the negative.

ACTI NG PRESI DENT KUHL: Bill is
passed.

Secretary will continue to read.

THE SECRETARY: Cal endar Nunber
1791, by the Assenbly Commttee on Rul es,
Assenbly Print 11335, an act to anend the
Educati on Law.

ACTI NG PRESI DENT KUHL:  Senat or
Present.

SENATOR PRESENT: M. President,

is there a nessage of necessity at the desk?

ACTI NG PRESI DENT KUHL: There is.
SENATOR PRESENT: | nove that we

accept the nessage.
ACTI NG PRESI DENT KUHL: The

notion is to accept the nessage of necessity at

t he desk on Cal endar Number 1791. All those in

favor, signify by saying aye.

(Response of "Aye.")
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Opposed, nay.

(There was no response.)

Message i s accepted.

Secretary will read the |ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

Secretary will continue to read.

THE SECRETARY: Cal endar Nunber
1792, by the Assenbly Commttee on Rul es,
Assenbly Print 11336A, an act to amend the
Transportation Law.

ACTI NG PRESI DENT KUHL:  Senat or
Present.

SENATOR PRESENT: M. President,
is there a nessage of necessity at the desk?

ACTI NG PRESI DENT KUHL: There is.

SENATOR PRESENT: | nove that we
accept the nessage.

ACTI NG PRESI DENT KUHL: The
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notion is to accept the nessage of necessity on

Cal endar Nunber

those in favor,

secti on.

act shall take

roll.

i s passed.

1792 which is at the desk. Al
signi fy by saying aye.
(Response of "Aye.")
Opposed, nay.

(There was no response.)
Message i s accept ed.

The Secretary will read the | ast

THE SECRETARY: Section 17. This
ef fect i medi ately.

ACTI NG PRESI DENT KUHL: Call the

(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bill

Secretary will continue to read.

THE SECRETARY: Cal endar Nunber

1793, by the Assenbly Commttee on Rul es,

Assenbly Print

11340, an act to amend the Public

Aut horities Law.

ACTI NG PRESI DENT KUHL:  Senat or
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Present.

SENATOR PRESENT: M. President,
is there a nessage of necessity at the desk?

ACTI NG PRESI DENT KUHL: There is.

SENATOR PRESENT: | nove that we
accept the nessage.

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity on
Cal endar Number 1793 which is at the desk. Al
those in favor, signify by saying aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

The nessage i s accepted.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 58.

ACTI NG PRESI DENT KUHL: The bil
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i s passed.

Senat or Present.

SENATOR PRESENT: M. President,
| believe you have a nom nation at the desk. |
nove that we nove the nom nation of M chae
Axel r od.

ACTI NG PRESI DENT KUHL: We do
have a report of the Finance Conmittee at the
desk.

We'l|l ask the Secretary to read.

THE SECRETARY: Senator Stafford,
fromthe Conmmttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the Waterfront
Commi ssi on of New York Harbor, M chael Axelrod,
of Roslyn.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senator Tully on the nom nation.

SENATOR TULLY: Thank you, M.
Presi dent .

| am pl eased to second the
nom nati on of M chael Axelrod as a nenber of the

Wat er front Conmi ssi on of New Yor k Har bor. He is
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a constituent of mne with fine academc
credentials. He's the former editor of the Law
Review in his | aw school. He's an active tria
attorney who has been involved both as a
prosecutor and defense attorney, serving as a
menber of the Legal Aid Society as well as a
former assistant district attorney.

He will be a fine addition to the
Wat erfront Conmmi ssion. |'m pleased to second
hi s nom nati on.

ACTI NG PRESI DENT KUHL: The
guestion is on the nomnation. Al those in
favor, signify by saying aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

The nom nee is confirned.

SENATOR SKELOS: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELCS: Wul d you cal
up Cal endar Nunber 1791.

ACTI NG PRESI DENT KUHL: Secretary
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will read Cal endar Nunber 1791, page 1,
Suppl erent al Cal endar 2.

THE SECRETARY: Cal endar Nunber
1791, by the Assenbly Commttee on Rul es,
Assenbly Print 11335.

ACTI NG PRESI DENT KUHL: The
nessage was previously accepted.

Senat or Connor .

SENATOR CONNOR: ' m sorry.

ACTI NG PRESI DENT KUHL:  Senat or
Mendez, why do you rise?

SENATOR MENDEZ: M. President,
there's going to be a Denocratic Mnority
conference in Room 3-1-4, 314, now.

ACTI NG PRESI DENT KUHL: | nmmedi ate
neeting of the Mnority Conference in the
M nority Conference Room 314. That means now.

SENATOR JOHNSON: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Johnson, why do you rise?

SENATOR JOHNSON: M. President,
I woul d I'i ke unani nous consent to be recorded in

t he negative on Cal endar Nunber 22.
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ACTI NG PRESI DENT KUHL:  Senat or
Johnson, we're on a bill on debate right this
nmonent. If you'll hold on while we deci de what
we're going to do with that bill.

SENATOR JOHNSON:  Ckay. "1l
wait, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Bruno, did you wish us to |ay Cal endar Nunber
1791 aside for the tinme being?

Cal endar Number 1791 will be laid
asi de tenporarily.

Senat or Johnson.

SENATOR JOHNSON: M. President,

I woul d I'i ke unani nous consent to be recorded in
t he negative on Cal endar Number 22 whi ch passed
earlier today.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, hearing no objection, Senator Johnson
will be recorded in the negative on Cal endar
Nunmber 22.

Senat or Bruno.

SENATOR BRUNO: M. President,

can we recogni ze Senator Montgonery?
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ACTI NG PRESI DENT KUHL:  Senat or
Mont gonery.

SENATOR MONTGOMERY:  Yes, M.
President. | would Iike unaninmous consent to be
recorded in the negative on Cal endar 1607.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, hearing no objection, Senator
Mont gonery will be recorded in the negative on
Cal endar Nunber 1607.

Return to the order of notions
and resolutions. There is a privileged
resolution at the desk, Senator Bruno, we could
take up at this tinme if you so desire.

SENATOR BRUNOG: M. President,
can we read the title of the resolution by
Senat or Lachman and nove its adoption.

ACTI NG PRESI DENT KUHL: | ask the
Secretary to read the title of the privileged
resol uti on by Senator Lachman.

THE SECRETARY: By Senat or
Lachman, Legislative Resol uti on commenorating
t he 35th weddi ng anniversary of Dr. Martin and

Al ma Genzl er.
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ACTI NG PRESI DENT KUHL: Question
is on the resolution. Al those in favor of the
resolution, signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The resolution is adopted.

Senat or Bruno, we do have a
report of the Rules Conmittee if you would like
to take that up at this tine.

SENATOR BRUNO. Can we do that at
this time, M. President.

Thank you.

ACTI NG PRESI DENT KUHL: Return to
the order of reports of standing commttees.

"Il ask the Secretary to read
the report of the Rules Conmittee.

THE SECRETARY: Senator Bruno,
fromthe Comrittee on Rules, reports the
followi ng bills:

Senate Print 2445B, by Senat or
Vol ker, an act to amend the Cvil Practice Law

and Rul es;
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7738, by Senat or Hobl ock, an act
to anend the G vil Service Law,

2439B, by Senator Stavisky, an
act to anmend the Social Services Law

6335A, by Senator Seward,
Vol unteer Firenen's Benefit Law

7864A, by Senator Trunzo, an act
to anend the Chapter of the Laws of 1996;

7890A, by the Senate Conmittee on
Rul es, an act to anend the Real Property Tax
Law,

7959, by Senator Libous, an act
to anend the Tax Law,

7960, by Senator Lack, an act to
amend the Cvil Practice Law and Rul es;

7961, by Senator Cook, an act to
provide for the intercept of state aid;

7962, by the Senate Committee on
Rul es, an act to anmend the Wrkers' Conpensati on
Law and the | nsurance Law;

7963, by the Senate Committee on
Rul es, an act to anmend the Retirenent and Soci al

Security Law
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Assenbly Print 11271, by the
Assenbly Committee on Rules, an act to allow
menbers of New York State enpl oyee retirenent
system and

Assenbly Print 11308A, by the
Assenbly Committee on Rules, an act to anend the
Civil Practice Law and Rul es.

Al bills ordered directly for
third reading.

ACTI NG PRESI DENT KUHL: The
notion is to accept the report of the Rules
Committee. Al those in favor, signify by
sayi ng aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

The Rul es report is accepted.
Al bills are ordered directly to third
r eadi ng.

(Wher eupon, at 3:15 p.m, the
Senate recessed until 3:35 p.m)

ACTI NG PRESI DENT KUHL:  Senate

wll come to order. Ask the nenbers to find
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their places.
SENATOR BRUNO Can we at this
time take up Cal endar Nunber -- we were voting

on Cal endar 1791. Can we resune di scussi on on

1791.

ACTI NG PRESI DENT KUHL: We need
to put the bill before the house, Senator Bruno,
first.

SENATOR SKELCS: Thank you.

ACTI NG PRESI DENT KUHL: Secretary
wll read the title to Cal endar 1791.

THE SECRETARY: Cal endar Nunber
1791, by the Assenbly Commttee on Rul es,
Assenbly Print Nunmber 11335, an act to anend the
Educati on Law.

ACTI NG PRESI DENT KUHL: Message
was previously accepted.

SENATOR CONNOR:  Last section.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senat or Bruno.

SENATOR BRUNOG: M. President,
can we now take up Suppl enental Cal endar No. 3,
noncontroversi al .

ACTI NG PRESI DENT KUHL:

Suppl emrent al Cal endar No. 3 is on the nenbers’
desks together with the bills reported earlier
fromthe Rules Conmttee which are contained

t her ei n.

Secretary will read the
noncontroversi al readi ng of Suppl enent al
Cal endar No. 3, commencing with Cal endar Nunber
434, by Senator Vol ker.

THE SECRETARY: Senator Vol ker
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 4000B and substitute it for
the identical Third Readi ng Cal endar 434.

ACTI NG PRESI DENT KUHL:
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Substitution is ordered.

Secretary will read the title.

THE SECRETARY: Cal endar Nunber
434, by Menber of the Assenbly Canestrari,
Assenbly Print 4000B, an act to anend the Givil
Practice Law and Rul es.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Senator Hobl ock
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 11031 and substitute it for
the identical Third Readi ng Cal endar 1544.

ACTI NG PRESI DENT KUHL:
Substitution is ordered.

Secretary will read the title.
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THE SECRETARY: Cal endar Nunber
1544, by the Assenbly Commttee on Rul es,
Assenbly Print 11031, an act to anend the Givil
Servi ce Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Senator Stavi sky
noves to discharge fromthe Cormittee on Socia
Services Assenbly Bill Nunber 4011B and
substitute it for the identical Third Reading
Cal endar 1794.

ACTI NG PRESI DENT KUHL:
Substitution is ordered.

SENATOR LI BOUS: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
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bill aside.

THE SECRETARY: Senator Seward
noves to discharge fromthe Commttee on Loca
Government Assenbly Bill Nunber 9218A and
substitute it for the identical Third Reading
Cal endar 1795.

ACTI NG PRESI DENT KUHL:
Substitution is ordered.

Secretary will read the title.

THE SECRETARY: Cal endar Nunber
1795, by Menber of the Assenbly Magee, Assenbly
Print 9218A, an act to amend the Vol unteer
Firefighters' Benefit Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bil

i s passed.
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THE SECRETARY: Senator Trunzo
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Nunmber 11159 and substitute it for
the identical Third Readi ng Cal endar 1796.

ACTI NG PRESI DENT KUHL:
Substitution is ordered.

Secretary will read the title.

THE SECRETARY: Cal endar Nunber
1796, by the Assenbly Commttee on Rul es,
Assenbly Print 11159, an act to anend a Chapter
of the Laws of 1996.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 5. This
act shall take effect on the sane day as a
chapter of the |laws of 1996.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Senat or Bruno
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noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 11254A and substitute it
for the identical Third Readi ng Cal endar 1797.

ACTI NG PRESI DENT KUHL:
Substitution is ordered. Secretary will read
the title.

THE SECRETARY: Cal endar Nunber
1797, by the Assenbly Commttee on Rul es,
Assenbly Bill Number 11254A, an act to amend
Real Property Tax Law.

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Senator Libous
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 11225 and substitute it for
the identical Third Readi ng Cal endar 1798.

ACTI NG PRESI DENT KUHL:
Substitution is ordered.

Secretary will read the title.

SENATOR MONTGOMERY: Lay it
asi de.

ACTI NG PRESI DENT KUHL: Secretary
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wll read the title.

THE SECRETARY: Cal endar Nunber
1798, by the Assenbly Commttee on Rul es,
Assenbly Print 11225, an act to anend the Tax
Law.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1799, by Senator Lack, Senate Print 7960, an act
to anend the Givil Practice Law and Rul es.

SENATOR BRUNO. Is there a
nessage at the desk, M. President?

ACTI NG PRESI DENT KUHL: There is.

SENATOR BRUNO  Move we accept
t he nessage.

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity at
t he desk on Cal endar Nunber 1799. All those in
favor, signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

Message i s accepted.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

10083

Secretary will read the |ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

Announce the results when
t abul at ed.

THE SECRETARY: Ayes 57, nays 1,
Senator Di Carlo recorded in the negative.

ACTI NG PRESI DENT KUHL: Bill is
passed.

THE SECRETARY: Cal endar Nunber
1800, by Senat or Cook, Senate Print 7961, an act
to provide for the intercept of state aid.

SENATOR WALDON: Lay it aside.

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT KUHL:  Senat or
Br uno.

SENATOR SKELCS: Is there a
nessage at the desk?

ACTI NG PRESI DENT KUHL: There is.
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SENATOR BRUNO  Move we accept
t he nessage.

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity on
Cal endar Nunber 1800. Al those in favor,
signi fy by saying aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

Message i s accepted.

Lay the bill aside.

THE SECRETARY: Cal endar Nunber
1801, by the Senate Conmittee on Rules, Senate
Print 7962, an act to anend the Wrkers'
Conpensati on Law and the Insurance Law.

ACTI NG PRESI DENT KUHL:  Senat or
Br uno.

SENATOR BRUNO. Is there a
nessage at the desk?

ACTI NG PRESI DENT KUHL: There is.

SENATOR BRUNO  Move we accept
t he nessage.

ACTI NG PRESI DENT KUHL: The
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notion is to accept the nessage of necessity on
Cal endar Nunmber 1901. Al those in favor,
signi fy by saying aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

Message i s accept ed.

Secretary will read the |ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect January 1.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1802, by the Senate Conmittee on Rules, Senate
Print 7963, an act to anend the Retirenent and
Soci al Security Law.

ACTI NG PRESI DENT KUHL:  Senat or

Br uno.
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SENATOR BRUNO. Is there a
nessage at the desk, M. President?

ACTI NG PRESI DENT KUHL: There is.

SENATOR BRUNO  Move we accept
t he nessage.

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity on
Cal endar Nunber 1802. Al those in favor,
signi fy by saying aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

The nessage i s accepted.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 7. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bil

i s passed.
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THE SECRETARY: Cal endar Nunber
1803, by the Assenbly Commttee on Rul es,
Assenbly Print 11271, an act to all ow nenbers of
the New York State Enpl oyees Retirenent System

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
SENATOR LEI CHTER: M.
President. |'msorry, M. President. Wuld you
hol d -
ACTI NG PRESI DENT KUHL:  Senat or
Leichter, we're on a roll call. W're in the

m ddl e of a roll call

SENATOR LEI CHTER: First of all,
| want that bill laid aside, 1803.

ACTI NG PRESI DENT KUHL: 1803.

SENATOR LEICHTER: | ask that it
be | aid aside.

ACTI NG PRESI DENT KUHL: Ckay.
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SENATOR LEI CHTER: And then, M.
Presi dent, Cal endar 1802, would you pl ease
reconsi der the vote by which that bill passed.

ACTI NG PRESI DENT KUHL: Do you
have sone desire with regard to Cal endar Nunber
1802, Senator Leichter?

SENATOR LEI CHTER: Wbul d you | ay
that bill aside after we reconsider the vote.
Have we reconsidered the vote?

ACTI NG PRESI DENT KUHL: The
notion is to reconsider the vote by which
Cal endar Number 1802 passed the house.

The Secretary will call the rol
on reconsi deration.

THE SECRETARY: Cal endar Nunber
1802, by the Senate Conmittee on Rules, Senate
Print 7963, an act to anend the Retirenent and
Soci al Security | aw

SENATOR LEI CHTER: Lay the bil
asi de, please.

ACTI NG PRESI DENT KUHL: The
Secretary will call the roll on reconsideration.

(The Secretary called the roll on
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reconsi deration.)

THE SECRETARY: Ayes 58.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

SENATOR LEI CHTER: 1803 has been
| aid aside, M. President?

ACTI NG PRESI DENT KUHL: That's

correct.

SENATOR LEI CHTER: Thank you

ACTI NG PRESI DENT KUHL: Secretary
wi Il continue to call the noncontroversia
cal endar.

THE SECRETARY: Cal endar Nunber
1804, by the Assenbly Commttee on Rul es,
Assenbly Print 11308A, an act to amend the Cvil
Practice Law and Rul es.

ACTI NG PRESI DENT KUHL:  Senat or
Br uno.

SENATOR BRUNO. Is there a
nessage at the desk, M. President?

ACTI NG PRESI DENT KUHL: There is.

SENATOR BRUNO  Move we accept

t he nessage.
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ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity at
t he desk on Cal endar Nunber 1804. All those in
favor, signify by saying aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

The nessage i s accepted.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect in 30 days.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 57, nays 1,
Senator Di Carlo recorded in the negative.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

(The Senate stood at ease from
3:45 p.m to 4:00 p.m)

ACTI NG PRESI DENT KUHL: A little

order in the house, please. Conmng close to the
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end here. Let's nmake sure we can all hear it.

Senat or Bruno.

SENATOR BRUNOG: M. President,
can we at this tinme ask that we have the | ast
Rul es Committee in Room 332.

ACTI NG PRESI DENT KUHL: There
will be an imedi ate neeting of the Rules
Committee, imrediate neeting of the Rul es
Committee, the last one for today, in Room 332,
the Majority Conference Room | mmedi ate neeting
of the Rules Cormittee, Majority Conference
Room Room 332.

Order in the house, please.

Senat or Bruno.

SENATOR BRUNO: M. President.
Can we now go to the controversial cal endar and
take up Cal endar 1798.

ACTI NG PRESI DENT KUHL: Secretary
wll read the title to Cal endar Nunmber 1798,
controversial reading of the bill.

THE SECRETARY: Cal endar Nunber
1798, by the Assenbly Commttee on Rul es,
Assenbly Print 11225, an act to anend the Tax
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Law.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON. M. President,
m ght we hold that bill for a couple of mnutes
for -

(I't was indicated Senator
Oppenhei mer was present.)

Yes, but Senator Leichter
specifically asked that it be held, and he is
not here.

ACTI NG PRESI DENT KUHL:  Senat or
Pat erson, do you want Senator Qppenhei mer to
share the cheese with you while she's tal king?

SENATOR PATERSON: Well, if we
can have an explanation, I'll think about that.

ACTI NG PRESI DENT KUHL:  Senat or
Li bous, an expl anation of Cal endar Nunber 1798
has been asked for by Senator Paterson.

SENATOR LI BOUS: Thank you, M.
Presi dent .

Basically what this bill will do

isit will provide a $75 tax credit per ton for
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the beneficial use of newy generated waste
tires, and also will generate $100 tax credit
per ton for the beneficial use of stockpiled
waste tires. There is a facility that now
presently exists in ny district that woul d
probably be closed by the end of the year and
that woul d have a negative effect on about 40
peopl e who have jobs there, and this bill is
definitely needed. It passed the Assenbly
earlier this norning to keep that facility
runni ng.

ACTI NG PRESI DENT KUHL:  Senat or
Oppenhei ner .

SENATOR OPPENHEI MER: | f the
sponsor would yield for a few questions?

ACTI NG PRESI DENT KUHL:  Senat or
Li bous, do you yield?

SENATOR LIBOUS: | woul d be happy
to, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
is happy to yield.

SENATOR OPPENHEI MER:  Actual |y,

you and | were tal king earlier about the
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envi ronnental inpact, but | have a question
concerning -- isn't this a fairly large utility
conpany that runs this plant?

SENATOR LI BQUS: That's correct,
M. President. The plant is run by NYSEG New
York State Electric and Gas.

SENATOR OPPENHEI MER: I f you wil |
continue to yield. Wat is the problem here?
They have been doing this you say for years?

SENATOR LI BOUS: One of the
problens is -

SENATOR OPPENHEI MER: Wy is
there a need to do this?

SENATOR LI BOUS: Certainly.
There are two facilities in the state like this
that do a good job at burning tires to generate
this into energy, okay, and it's done
envi ronnental | y sound because they have gotten
excel lent ratings from OSHA and DEC as far as
the process that's taking place.

The problemis it is a very
costly process and it's very hard to stay

conpetitive. In order to keep this facility
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open, they need this opportunity especially with
the nunber of tires that are coming in and the
di sposal of these tires in turning it into
ener gy.

SENATOR OPPENHEI MER:  So then if
I'"'m hearing correctly, you are saying that the
plant is |osing noney and that is why we nust -
and that sending an increased nunber of tires
woul d nake them | ose nore noney?

SENATOR LI BOUS: M. President,
I"'mhaving a difficult time hearing the
Senator's questions because of the little bit of
background noi se.

ACTI NG PRESI DENT KUHL: Let's
keep the noise down. Let's keep the noise down.

SENATOR LI BOUS: Senator, would
you pl ease ask that question again?

SENATOR OPPENHEI MER:  Ckay.
Thanks, Senator Libous. I'mtrying to
understand. You are saying sending increased
nunbers of tires would make them | ose nore
nmoney.

SENATOR LI BOUS: No, no. ' m not
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sayi ng that.

SENATOR OPPENHEI MER:  |' m not
under st andi ng the econom cs here.

SENATOR LIBOUS: |I'msaying it's
very expensive to take these tires -- which
ri ght now are being stockpiled and posing a
problemto the environnent -- and turning them
into energy, so there is a tremendous cost
that's involved in this.

It's environmentally sound. It's
doi ng good things for the environnment, but it's
just too costly to keep this operation going.
So there's a tax credit that's needed to keep
this going so we don't have tires being burned
in fields and stockpiled in streans and t hrown
on the roadside, and this is why we're doing
this bill.

SENATOR OPPENHEI MER:  Then t he
next question would be -

ACTI NG PRESI DENT KUHL: Do you
continue to yield, Senator Libous?

SENATOR LI BOUS: Absol utely.

SENATOR OPPENHEI MER: I f you wil |
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yi el d.

ACTI NG PRESI DENT KUHL:  Senat or
continues to yield.

SENATOR OPPENHEI MER:  The next
guestion would be, aren't tax credits usually
used for sonething new, not for something that
is up and running? This is not a new facility.
You nentioned it's been open for several years.
This is not a new usage for the tax credits.

SENATOR LI BOUS: That's correct.
W want to keep the facility open because the
type of service that is being provided there is
environnental ly sound, and it's good for the
envi ronment .

SENATOR OPPENHEI MER:  That is
guesti onabl e.

| know that this bill went
t hrough Ways and Means in the other house. Wy
did it not go through Finance in this house,
because it does have financial inplications; and
the second part of the question is, how nmuch is
it going to cost the state?

SENATOR LIBOUS: There is an
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estimate of approximately two mllion dollars.

SENATOR OPPENHEI MER:  Wel |, |
think I would like to talk briefly, if I nmay, on
t he subj ect.

ACTI NG PRESI DENT KUHL:  Senat or
Qppenheimer, on the bill.

SENATOR OPPENHEI MER:  Actual |y
not on the bill. | would Iike Senator Libous to
yield nowto a few environnental questions, if
he woul d.

SENATOR LIBOUS: |'m sorry.

ACTI NG PRESI DENT KUHL:  Senat or
is asking you to yield to a question, Senator
Li bous. Do you yield?

SENATOR LI BOUS: Absolutely. |
have nowhere to go, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Li bous will vyield.

SENATOR OPPENHEI MER:  You have
nowhere else to go; right?

SENATOR LI BOUS: Nowhere else to

go.
SENATOR OPPENHEI MER: The
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envi ronnental questions that we were discussing
earlier are still with ne. | just got off on
another track with the econom c issue, because |
was wondering why this was happeni ng.

Do you know how many facilities
currently are applying for this tax credit? |Is
it singularly this one plant, or is there nore?

SENATOR LI BOUS: M. President,
there are presently two facilities in the state,
one here and one in the nmetropolis of Corning, |
bel i eve.

SENATOR OPPENHEI MER: Do you have
any idea what air pollutants are released into
the air with the burning of these tires?

SENATOR LI BOUS: M. President,
this particular piece of legislation deals with
the tax benefit for this facility as it pertains
to the usage per ton. Any environnent al
guestions -- the facility has been open for a
nunber of years, as | said. | amtold and I
have no reason not to believe those agencies
that are telling ne that they are running a good

facility. Both of these facilities are running
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envi ronnental | y sound.

So to get into the specifics of
carcinogens and all that kind of thing, this
bill does not deal with that. |If there were
problens, |I'msure the DEC woul d have cl osed
this facility down years ago. But, obviously,
t hey have not.

What this is dealing with is
fi nanci al i npact.

SENATOR OPPENHEI MER:  The
question is really -- through you, M.
President. Wo certifies that this is
envi ronnental |y sound? Because in nost places
in this country, it is seen as not sound to burn
tires and, indeed, other usages -- new usages
have been found that are felt to be very
beneficial environnentally. For exanple, in
California, in Texas, in Florida, they chip up
the rubber tires and use themas part of road
beds. That is considered environnentally
sound. | would Iike to know who i s suggesting
that burning tires -

SENATOR LI BOUS: M. President,
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this has been DEC approved. The DEC, Depart nent
of Environmental Conservation of New York State,
are -- | believe they woul d have cl osed the
facility if there has been a problem

SENATOR OPPENHEI MER:  Well, | am
concerned. On the bill.

ACTI NG PRESI DENT KUHL:  Senat or
Qppenheimer, on the bill.

SENATOR OPPENHEI MER:  Thank you
for answering nmy questions, Senator Libous.

| guess the bottomline is that,
nunber one, | feel that the tax credits should
be used to find new usages that are
envi ronnental Iy sound for new busi nesses, and
there certainly is an answer because we know
that tires have many usages and they can be
recycled and they can be reused, and that is
consi dered very environnental | y sound.

And so to continue a usage that
is questionable at best | think is not sound and
the environnental comrunity thinks is not sound,
and so | will not be supporting this, and | urge

those who feel as | do that this is not
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appropri ate usage of our state noney.

ACTI NG PRESI DENT KUHL: Any ot her
Senator wi shing to speak on the bill?

Senat or Cook.

SENATOR COOK: This facility that
is being addressed in this bill, Senator, we
had, as do nany areas, inmense problens with
waste tires all over the place. Nobody knew
what to do with them County landfill was
getting filled up with them They were al ong

the roadsides. This plant has cl eaned up that

probl em

We don't have all the stuff going
into the landfill. The countrysi de has been
cleaned up. It is a textbook operation, an

excel | ent, excellent operation but it |oses
noney.

Now, we have the alternative. W
can close it down, put those tires back in the
landfill, and pay for it there or we can have a
credit which enables this facility to keep
operating, and | think considering the record

that we have for an environnmentally cl ean
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operation which has been nonitored constantly by
t he Departnent of Environnmental Conservation,
this is an excellent program and | think it is
a good i nvestment.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

Record the negatives. Announce
the results.

Chai r recogni zes Senator
Qppenhei mer to explain her vote.

SENATOR OPPENHEI MER:  Thank you.
| understand what you are sayi ng, Senator Cook,
and what you are saying, Senator Libous. 1, of
course, do not want the tires in the landfill.
Who does? What | amsaying is there is a vast
i ndustry that is growing in the recycling reuse
field. This is a multi-billion dollar industry

that we should be drawing to our state as nuch
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as possible and, therefore, what shoul d be
created is a plant that will turn these tires
into chips to be used for roadbeds and many
ot her uses, and it should not be buried and it
shoul d not be burned.

And so | will be voting no.

ACTI NG PRESI DENT KUHL:  Senat or
Oppenheinmer will be recorded in the negative.

Resul ts.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1798 are
Senat ors Connor, Gold, Goodman, Hobl ock,
Hof f mann, LaValle, Leibell, Leichter, Levy,
Mar kowi t z, Nanul a, Onorato, Qppenhei ner,
Padavan, Paterson, Seabrook, Smth, Stachowski,
Tul 'y, Wal don, al so Senator Mntgonery. Ayes
37, nays 21.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senat or Bruno.

(There was a pause in the
proceedi ngs.)

Senat or Bruno.
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SENATOR BRUNOG: M. President.
Can we at this tinme take up Cal endar Nunber
1800.

ACTI NG PRESI DENT KUHL: Secretary
will read the title to Cal endar Nunmber 1800, by
Senat or Cook.

THE SECRETARY: Cal endar Nunber
1800, by Senat or Cook, Senate Print 7961, an act
to provide for the intercept of state aid.

ACTI NG PRESI DENT KUHL: The
nessage was previously accepted.

Senator Leichter.

SENATOR LEI CHTER:  Yeah, |'m not

going to spend much tinme asking questions of

Senator Cook. |'ve just got a comment on the
bill, although, Senator, if you want to nake any
expl anatory conments on it, | will yield to you.

SENATOR COOK: M. President, |et
me just put this in context.

Under federal law, the city of
New York was ordered to filter its water system
and the cost was going to be in the magnitude

variously estimated at 4- to $8 billion which
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was sonet hing, of course, the City was quite
concerned about. They asked for a waiver from
EPA, and as a condition of that waiver there
wer e various provisions of |and use control,

| and acquisition, et cetera.

Resulting fromthose efforts
there was sone litigation. The Governor has
been attenpting to nediate that lawsuit, in
effect, and we are reaching the point now where
a consent agreenment appears to be in the
offing. As a part of that consent agreenent in
which the City would nake certain paynents in
mtigation of sone of the damage that they are
doing to the econony of the region, the Cty has
agreed to this mechani sm of intercept which is,
in effect, a guarantee.

I won't go into the litany of our
experience with the Cty because you have heard
it on other occasions, but on previous
agreenents that they have made with us, they
have not fulfilled their commitnments. One
adm ni strati on makes conm tnents and t he next

adm nistration sinply does not fulfill them
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This is an effort by which it can
be guaranteed to the people in the watershed
that the agreenment will be fulfilled. The Cty
has, as | said, their agreenent with this
mechanismand it will enable, hopefully, all the
parties in this lawsuit to now sign a consent
agreenent which will get EPA off the City's back
and enable this whole issue to be brought to a
concl usi on.

SENATOR LEI CHTER: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter.

SENATOR LEI CHTER: M. President,
from nmy understandi ng of the whole issue of
clean water for the city of New York and it's
al so for Westchester and, frankly, it's for your
communities, too, | think you gave us sonewhat
i nconpl ete and skewed i nformation, Senator
Cook.

As we know, EPA has stated that
the city of New York needs to filter its water
unless it does a better job of nmanaging the

wat ershed. The City canme up with certain ideas
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and proposals for that better managenent, and
one of the aspects of it was, as you know,
because EPA required that the City go ahead and
acquire nore |l and; secondly, that it does a
better job in seeing that there aren't runoffs
into the water system

If the Gty had to filter its
wat er and the water of Wstchester and your
community, it would be an enornous burden not
just for the taxpayers of the city of New York
but for the whole state. It's a problemthat we
need to solve as all residents of New York.
It's not like a New York City problem and shane
on you, New York City, and ha-ha, because it's
going to affect every single resident of New
York State.

In that connection, and | thought
to his credit, the Governor stepped in, and I
think the Governor's counsel fromall reports,
M chael Finnegan, really did a good job in
bri ngi ng peopl e together, and there seenmed to be
some agreenent in principle which is still being

wor ked out.
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Now, that agreenent has not been
wor ked out, and | can not believe -- although
guestion your statement in principle -- that the
city of New York is supporting this bill because
it is a very one-sided bill, and until you have
a final agreement to provide, as this bill does,
that you can intercept City nonies and utilize
it and take it to fulfill what you consider
certain obligations or requirenents by the city
of New York -- | think until you have the whol e
agreenent, until the Gty says, "Yes, you can do
that," -- | don't think it has done that -- |
think this bill is, at nost, premature and |
think at this time -- frankly, | think it's
somewhat harnful to the process of reaching an
agr eenent .

SENATOR COOK: M. President, if
| may, on the bill.

ACTI NG PRESI DENT KUHL:  Senat or
Cook.

SENATOR COOK: M. President, one
of the bleary-eyed people sitting to nmy right is

nmy counsel who spent all night witing this bil
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not because he was enjoying the process but
because he had been requested by M chae

Fi nnegan, by the representatives of the city of
New York, by the other people who were in the
process of negotiating this agreenent that you
are discussing, that we put this mechanismin
place. As you will note, it only takes effect
at the point when the City signs a consent
agreenent. So it is -- and it really only
applies to the things that the City agrees in
the consent agreenent that it is going to do.
So it is sonmething that we're doing in order to
facilitate the signing of this consent

agr eenent .

Now, if we -- you know, if we
want this litigation to go on another three and
four years, the litigation can, | guess, go on
three or four nore years; but if people want to
bring it to a conclusion, which is what al
these di scussions are attenpting to do, then
we've got to get the pieces in place so that can
happen.

| have to tell you, Senator, this
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is being done in an atnosphere of cooperation.

It is not being done in a punitive nmanner, but
it is being done in a way so one of the el enents
of a very conplicated agreenent can fall into

pl ace so that we can proceed and get the rest of
it put together.

I have to tell you, Senator,
without this bill, the probability of that
agreenent com ng together is very m ninal.
Wthout this piece, it is inprobable that al
the parties will agree to the conditions of the
consent agreenent which is being drafted.

That's why it's crucial.

Agreed, if we were going to be
here a nonth from now, maybe we could do it a
nmonth fromnow. W're not going to be here.
That's why this is inportant.

SENATOR LEI CHTER:  Senator, if
you woul d be so good as to yield?

SENATOR COOK: Certainly.

SENATOR LEI CHTER: Am | not
correct, this is a one-house bill? The Assenbly

hasn't passed it. 1It's gone hone. [It's not
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going to becone law in any event.

SENATOR COOK:  Senator, that's
not -- that's not necessarily true.

SENATOR LEI CHTER: Well, is it -
Senator, with all due respect, if Senator Cook
will yield, please, through you M. -

The Senate is here. The Assenbly
has gone hone. The Assenbly has not passed the
bill. 1s that correct?

SENATOR COOK: M. President.
That is correct, Senator. However, | can also
tell you -- | can't obviously tell you that
Speaker Silver was addressed on this, sinply
because he was not avail able | ast night, but

t here have been discussions with the Assenbly on

this issue. It is the hope and expectation that
at sone point the Assenbly will be in session
and be able to put this together. | think they

will do so at the urging of the city of New York
because the city of New York wants to have this
done, and | think that it -- as | indicated,
they are anxious to get this consent agreenent

put together and this is sinply just one piece
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of that whol e process.

SENATOR LEI CHTER:  Senat or Cook
and maybe I'mwong. You can respond to this,
if youwill. | have sort of the sense |listening
to what you are saying that this is sort of
neant to be partly a club over the city of New
York to get themto conme to an agreenent and, as
we know, that agreenent which was announced with
much fanfare in principle is having sone
difficulty working out the details. That often
happens, and | don't say that critically, but I
want to tell you that before |I and, | think,
ot her residents of the city of New York coul d
vote for a bill that would authorize the
intercept of noney at a tinme that the Gty signs
an agreenent w thout our having seen that
agreenent, without the conptroller of the city
of New York, who has been very much involved in

all of the watershed issues, saying that this is

the responsible thing to do -- we're talking
about mllions and mllions of dollars of City's
noney here. And w thout knowing -- | would Iike

to see, at the very least, a menorandum by the
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city of New York, has a representative here, and
| don't hold you responsible for that. [It's not
the only issue where | think we ought to have
seen a nmeno and we haven't seen it or should
have explained to us that this is sonething that
the mayor presently endorses.

So | really think, Senator, that
this is very, very premature and while |I'm not
part of the negotiations whatsoever, | really
think, Senator, that this is not going to help
those negotiations. | think you are trying to
put a club over the city of New York, and |
think that's a m stake.

SENATOR COOK: M. President, one
final word. Senator, the |aw does not take
effect until a local lawis passed by the Cty
Council of the city of New York, and it is being
done -- far frombeing a club against the Cty,
it is frankly being done as a -- as one of the
things that will be necessary for all the
parties to agree to this thing. It is an effort
to help the City and hel p everybody bring this

thing to a conclusion and, frankly, if we don't
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do this, we're going to be in litigation for a
| ong tine.

SENATOR LEI CHTER: M. President,
i f Senator Cook would yield one nore nonent,
pl ease. Just one nore question.

ACTI NG PRESI DENT KUHL:  Senat or
Cook, do you continue to yield?

SENATOR LEI CHTER:  Senator, at
the tine that that agreenent is finalized, it
will probably still take some tinme to do that,
and it's a very conplex agreenent. | suspect
it's going to need a fair anount of |egislation.
It's certainly going to need action within the
city of New York. As you say, it's going to
need action by the Gty Council. There are sone
of those who, like ne, will insist that we know
what the position of the conptroller of the city
of New York is. Wiy not do it at that tinme?

Senator, why pass this bill now,
sort of, "Well, in the future if this and this
and this happens, then it goes into effect" and
wi t hout even providing for all the eventualities

that we would like to see, even the very fact
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that you and | as representatives of our
districts and of the state of New York, we would
i ke to know what that final agreenent is.

Way should | vote now for
something that's going to allow the intercept of
City noney when | don't know what that agreenent
i s?

SENATOR COCK: M. President, i
can only give you the final answer, Senator,
that there is litigation under way that is
attenpting to be resolved by a consent
agreenent. That consent agreenent will not be
signed without this piece, and if we ever want
to bring this thing to a conclusion, this bil
has to be passed.

ACTI NG PRESI DENT KUHL:  Senat or

Padavan.

SENATOR PADAVAN:. Thank you, M.
Presi dent .

Senator Leichter, nmy initial
reaction to this bill was very simlar to
yours. However, | did take the tinme to seek out

the mayor's representative here in Al bany to
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request directly fromhimas to what the mayor's
position was. | will share that response with
you.

It was that the mayor would Iike
this bill to be passed. He considers it an
integral part of the negotiations that have been
referred to by you and Senator Cook. He feels
that the safeguard in here of |ocal |aw enacted
by the City Council enables -- provides for a
| evel of protection, if you will, against
anyt hi ng being done in regard to the fl ow of
these funds in a manner that would be
detrinental to the Gity.

Now, obviously, that's not going
to satisfy everything you had to say, but,
neverthel ess, | thought you should be aware of
that fact.

SENATOR LEI CHTER: M. President,
just briefly responding to Senator Padavan.

Senat or Padavan, | thank you for
that, and I want to tell you that at |east it
soot hes the curious doubt that | had about this

bill and sort of replaces it now with a healthy
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skepti ci sm

| would still feel a lot nore
confortable if that bill cane before us when we
had a signed agreenent; we knew the ternms of the
agreenent; we had a honme rul e nmessage; the

conptroller of the city of New York said to us,

"This is City noney. 1've got a responsibility
over City noney and I'Il tell you, yes, this is
a good bill to pass."

Let's do it at that tinme. Let's
not junp ahead and do it and particularly since
at the present tinme it's definitely a one-house
bill.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

Record the negatives and announce
the results.

SENATOR STACHOWBKI @ M.
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Presi dent, explain nmy vote.

ACTI NG PRESI DENT KUHL:  Senat or
St achowski, to explain his vote.

SENATOR STACHOWBKI: [I'mgoing to
vote along with Senator Cook on this because |
happen to believe he and Senator Padavan. |
just find it amazing, though, that there's been
a captive audience for three days and,
apparently, the representative of the city of
New York didn't have any idea where to find the
20-sone nenbers that represent the city of New
York that are on the Denocrat side. | think he
coul d have avoi ded this debate, and everybody in
this chanber would have felt nuch better, but
obvi ously he was too busy sitting sone place
el se than to wal k down the hall and grab one of
t hese people and explain the bill to them

| vote yes.

ACTI NG PRESI DENT KUHL:  Senat or
Stachowski will be recorded in the affirmative.

Announce the results.

THE SECRETARY: Those recorded in

the negative on Cal endar Nunmber 1800 are
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Senat ors Connor, Cold, Leichter, Markowtz,
Mendez, Montgomery, Onorato, Paterson, Seabr ook,
Smth and Wal don. Ayes 47. Nays 11.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senat or Bruno.

SENATOR BRUNOG: M. President,
can we at this time take up Cal endar Nunber
1802.

ACTI NG PRESI DENT KUHL: Secretary
wi Il read Cal endar Nunmber 1802.

THE SECRETARY: Cal endar Nunber
1802, by the Senate Conmittee on Rules, Senate
Print 7963, an act to anend the Retirenent and
Soci al Security Law.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

SENATOR LEI CHTER: M.

Presi dent .

THE SECRETARY: Section 6. This
act shall take effect inmediately.

SENATOR LEI CHTER: Expl anati on

ACTI NG PRESI DENT KUHL:  Senat or
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Staf ford, expl anati on.
SENATOR STAFFORD: M. President,
I will yield to Senator Hannon for a brief

expl anation of a portion and we al so have a

portion of another portion -- excuse ne,
Senator, by all neans -- excuse ne, Senator
Nozzolio, for additional parts of the bill. [I'm

sure that either one could proceed, Senator
Hannon and then Senator Nozzolio. That will be
wonder f ul .

ACTI NG PRESI DENT KUHL: May we
have a little order in the house so we can hear
the explanation that's been requested?

Senat or Nozzoli o.

SENATOR NOZzOLI O M. President,
t hank you, Senator Stafford.

The nmeasure before us renews our
conmi tnent, continues our commitnent to the
brave nmen and wonen who work in our correctiona
facilities across this state. W are trying to,
through this legislation, renedy an inequity
that exists in the | aw where nenbers of earlier

tiers have different conpensation for if they're
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injured on the job than those in the tiers that
fol |l ow

This | egislation renoves that
inequity. It serves our conmtnent to those
brave nen and wonen who work in our correctiona
facilities, and | particularly want to thank
t hose nenbers, especially Senator Stafford, who
wor ked so hard in bringing this matter to the
fl oor today.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
ol d.

SENATOR GOLD: WI I the gentleman
formerly fromlthaca yield to a question?

ACTI NG PRESI DENT KUHL:  Senat or
Nozzoli o, do you yield?

SENATOR NQZZCOLI O Yes, M.

Presi dent .

SENATOR GOLD: Senator, | heard
your explanation of the bill, and I'mjust
curious. The explanation that you gave, was
that -- this is 7963, am| correct? It's a 40 -

wait a mnute, 47-page bill, am| correct? Aml
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on the right bill?

Your expl anation, | think, was
the first two pages, am| correct?

SENATOR HANNON:  You want to -

SENATOR GOLD:  Am | correct?

SENATOR NQZZOLIO My portion,
Senator Gold and M. President, through you, was
the portion which dealt with those correction
of ficers.

SENATOR GOLD: O K. | thank you
very much, Senator, so if | understand it
properly in other words, there is a lot nore to
this bill than the first two pages which you' ve
expl ai ned and now Senat or Hannon is going to
explain the rest of the bill.

SENATOR HANNON:  Yes.

SENATOR GOLD: Then | woul d
certainly yield to Senator Hannon.

SENATOR HANNON:  Section 6 of the
bill would provide that in Wstchester and in
Nassau there be respective public benefit
corporations set up to provide for the health

care of -- fromthe public health hospitals of
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t hose counti es.

SENATOR GOLD: M. President,
will the Senator yield to a question?

ACTI NG PRESI DENT KUHL:  Senat or
Hannon, do you yield to a question from Senator
Gol d?

SENATOR HANNON:  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR GOLD:  Senat or Hannon,
don't want to be so presunptuous to say that
this is the first time |I've seen anything like
this because there nay have been sonething, and
it's not that relevant, but my understanding is
that there was a bill that | think even passed
the Assenbly which dealt with the subject matter
as described by Senator Nozzolio, and that took
about two and a half pages. This docunent which
| have in nmy hand is dated July 13th, and ny
wat ch seens to tell me it's July 13th, so
apparently it didn't exist on July 12th,
yesterday, and | don't know whether it was

printed after the Assenbly left or as they were
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| eavi ng, but what does the -- what does page 3
t hrough page 47 have to do with pages 1 and 2,
i f anyt hi ng?

SENATOR HANNON: They follow in
nunerical order, and they deal with tiering and
they deal with -

SENATOR GOLD: | couldn't have
asked for a better answer. That is a fabul ous
answer because that's about all they do have in
comon, is that correct?

SENATOR HANNON: | didn't finish
my answer, Senat or.

SENATOR GOLD: Ch, |'msorry.

SENATOR HANNON:  And t hey dea
with the care of sone of the people of the state
of New York, as do -

SENATOR GOLD:  I'm sorry,
Senat or .

SENATOR HANNON: They deal wth
the care of sonme of the people of the state of
New York, as does the prelimnary portion of the
bill.

SENATOR GOLD: They deal with

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

10126

care. They take care of people.

SENATOR HANNON:  Yes.

SENATOR GOLD: Wl l, will Senator
Hannon yield to a question?

ACTI NG PRESI DENT KUHL:  You
continue to yield?

SENATOR HANNON:  Yes.

SENATOR GOLD: Aside fromthat -

ACTI NG PRESI DENT KUHL:  Senat or
continues to yield.

SENATOR GOLD: Aside fromthe
fact that every single bill that we ever dea
with takes care of sonebody or sonething in the
state of New York, in terns of gernmaneness, and
I know, Senator, that once you put a piece of
paper together |I'mnot going to say, | don't
know whet her technically we have an objection,
but you being a scholar, isn't it a fact that
when you get past page two and a half, the rest
of this bill has no germaneness to the first two
and a hal f pages?

SENATOR HANNON:  No.

SENATOR GOLD: O K. M.
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Presi dent.

ACTI NG PRESI DENT KUHL: Senat or
Gold, on the bill.

SENATOR GOLD:  Yeah, |'m not
going to spar with Senator Hannon. |It's
ridi cul ous.

Senator -- | don't want to put
Senat or Hannon into a position where he has to
spar. | respect Senator Hannon for trying to do
sonmething for his cormmunity and he certainly
doesn't have to apol ogize to ne or anybody el se
for trying to do sonething for his conmmunity,
but I do resent this bill for a nunber of
reasons.

The Mpjority Leader of this house
is a good businessman, and when he cane into his
| eadership position, he nade a strong effort to
make this house take on sone of the better types
of operations that a business would do. W start
on time, et cetera, et cetera. W don't work
quite as late into the night as the other house,
al t hough I ast night was not exactly early, but

in the spirit of doing things in a businesslike
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way and in a fair way, we have gone through a
budget process and peopl e have signed off on a
budget, and then after the Assenbly has
basically gone fromus, to put out a bill which
has these kinds of nunbers in themand a bill
which is 47 pages long, and I will vote no for
-- for many reasons, but one reason surely is
that if the shoe is on the other foot, no bright
busi nessman |i ke Joe Bruno woul d put his stanp
of approval on 47 |egal pages, and you take a
| ook at these pages. |'mnot -- |I'm not
suggesting a page that changes a word so that
sonmebody says, Well, you know, you've got to
print the whole section because it's got to be
in context, or you have to do the whol e section
in order to change the one word.

This I ooks to ne |ike 47 pages of
new | anguage, and | guarantee you that once you
get past the word "trust” and if you want to say
we trust our counsel, so let's vote on it
because the counsels told ne it did sonething,
there isn't one nmenber aside from perhaps

Senat or Hannon who may have drafted or proposed
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this kind of |egislation which cones before us
only introduced today, | don't think anybody
really knows what this does or the inplications
of it.

This is the kind of thing where
years ago you would have a bill in the bottom
drawer of the Leader's desk and say, My God, we
haven't introduced that yet. He says, Don't
worry about it, last day of session, we'll get
it printed pretty qui ck.

| really don't believe that this
is the way to do this. | think it's an
i nposition on the chanber and, as | say, |
certainly don't resent Senator Hannon for trying
for his constituents. W all do it, but it is
clear that the first part of this bill
represents sonething that has been di scussed and
sonet hing that shoul d be done and, in fact,
Senator Bruno, | believe there's an Assenbly
bill that could be handed down that coul d take
care of Senator Nozzolio's problem and
expl anation, and | would support you, Senator

Nozzol i o.
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Over the years, we've had a | ot
of coupling and over the years we have had bills
that say 60 or 80 things, nmany of the budget
bills, one bill does hundreds of things, and you
are placed in the position where, if you want to
do sone of those things, you nay have to take
some of the good with the bad, but this is
really, really way out of Iine.

This is suggesting that if we
want to do sonething for the people who are very
deserving and who deal with pages two and three,
we have to give away an awful ot of noney to
two conmunities without any real opportunity for
nost of us to be able to deal with the nerits of
t hese proposal s.

| think it's the wong thing to
do. | think that fromthe point of view of
Senat or Bruno who has tried for two years -- and
| don't agree with everything he's done and
that's for sure, but who has tried for two years
to get words |ike "change" and words |ike
"reforn and words |ike "businesslike" into the

vocabul ary of how this house operates, | think
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this is a step backwards and | don't think it
ought to be one of the final things that we do
in this |legislative chanber

| don't think, Senator Bruno, in
justice to what you tried to do you want people
| eavi ng this chanber saying, Unh-uh, when all was
said and done, you see that |ast 47 pages that
came flying out of Rules at the last mnute?

So | think it's a mstake. |
think that it's a step backward and we shoul dn't
be doing it.

SENATOR CONNOR: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Connor .

SENATOR CONNOR:  Yes, to close
for the Mnority, just let me say, | think this
bill epitom zes what the people of this state
are fed up with. That's the secrecy, the
spendi ng, the sausage-maki ng that goes into the
budget, and this year we have a new feature, the
host age-t aki ng and even as we are about to free
t he hostages of last night and the past week or

two, the loft tenants, it seenms we're conpelled
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to take new hostages, the correction officers.
Mor eover, the Assenbly passed a straightforward
bill dealing with themand their issue which is
now bei ng sent over here and put into a new bill
by the Majority to create a new set of hostages,
the correction officers.

Now, they won't get their need
for retirenent benefits addressed until the
West chest er and Nassau County Medical Centers
get their mllions of dollars, and |I'm not
maki ng any judgnment about those individua
needs, but gee whiz, funding nedical centers
somehow i s now germane to providi ng pension
benefits for correction officers? And | suppose
next year we'll see even nore hostage-taking as
this process hopel essly breaks down.

| ook forward shortly to freeing
some of the hostages, sonme of whom have been
here with us this past week or two, but |
shudder to think that |egislation that
representative government in the state of New
York has turned into the kind of secrecy and

host age-t aki ng under the guise of |egislation
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that we're seeing here today, that we've seen in
t hese | ast coupl e weeks.

It's tine to end that and have
open representative governnment that's not so
parti san that we have to take hostages, because
if we keep taking hostages | shudder to think
we're going to start shooting hostages by the
next year's session and doing in the needs of
the people of the state of New York in
retribution for not having sone other perceived
need satisfied.

So, M. President, | intend to
vot e against this because | don't want to be
party to creating a new set of hostages in this
Capitol.

ACTI NG PRESI DENT KUHL: Senat or
Hannon.

SENATOR HANNON: M. President,
just a couple of coments.

First of all, for the edification
of Senator Gold who probably has | earned sone of
the | essons that Senator Bruno has introduced

but not all of them one of those |essons is
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that we don't always hear everything that is
said. | think it's that we don't hear 30 per
cent of what is said. |If he had been |istening
the other day to the extensive debate between
nmysel f and Senator Leichter, he would have heard
this bill debated extensively, so it didn't cone
out of anywhere. It is there and it has been
nerged in order to achieve the aimof hel ping
peopl e who need hel p.

Second, this bill does not give
noney. This bill saves noney, doesn't create
any new appropriation and it saves noney in
order to deliver services to sone needy people
in both counties.

| would say that instead of the
standard of double -- or instead of this hostage
bei ng the standard, as Senator Connor would
suggest, we are faced with the introduction,
however, of a double standard. The Assenbly
al ways thinks that they can help their constit
uents, but we can't help our constituents. |
woul d say that's a doubl e standard that ought

not to be continued. W are all here to do the
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busi ness of the people of the state of New York
and this bill is an attenpt to do that.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 7. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT KUHL: Record
t he negatives; announce the result.

Senat or Paterson, to explain his
vot e.

SENATOR PATERSON. M. President,
I"'mvoting in the negative, and we are nost
anxious to pass legislation that will benefit
t hose nenbers of the Corrections Departnent and
particularly those correction officers, partic
ularly those whose uni ons have fought for them
and are behind them and we're not opposed to
anyone el se benefiting or anyone el se's

constituents, whoever they m ght be, because |
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t hought correction officers were all of our
constituents.

What |'msaying is we need to
address these in separate bills and not be
taking legislation that was really categorized
to go in one particular area and tainting it in
t he actual process.

The issue nay have been di scussed
before, but it was just the manner in which it
was constructed that was of concern to us and
that's why |'mvoting no.

SENATOR OPPENHEI MER:  Expl ain ny
vote, M. President.

ACTI NG PRESI DENT KUHL: Senat or
Paterson will be recorded in the negative.

Senat or Oppenhei ner, to explain
her vote.

SENATOR OPPENHEI MER: | will be
voting in the affirmative, but | amvery
distressed that this is not areal bill. It's a
one- house bill because the needs of Westchester
County's nedi cal center are so severe and need

tending to so inmediately that it is really
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appalling to me that this all got so convol uted
and got thrown together wi th other issues.

I only hope and pray that we will
at sone point in the near future have a cl ean
West chest er Medi cal County -- Medical Center
bill and that we will pass it expeditiously
because it is desperately needed.

ACTI NG PRESI DENT KUHL:  Senat or
Qppenheinmer in the affirmative.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1802 are
Senat ors Connor, CGold, Leichter, Montgonery,
Onor ato, Paterson, Seabrook, Smith and
St achowski. Ayes 49, nays 9.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senat or Bruno.

SENATOR BRUNOG: M. President,
can we at this time take up Cal endar Nunber
1803.

ACTI NG PRESI DENT KUHL: Secretary
wi Il read Cal endar Nunmber 1803.
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SENATOR WALDON:  Expl anati on.

THE SECRETARY: Cal endar Nunber
1803, by the Assenbly Commttee on Rul es,
Assenbly Print 11271, an act to all ow nenbers of
the New York State Retirenment System

SENATOR LEI CHTER: M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter, why do you rise?

SENATOR LEI CHTER:  Because | have
a certain interest inthis bill that I'd like to
expl ore.

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter, | was not being facetious nor was |
nmeani ng to be showi ng any | ack of respect, but
you rose after Senator WAl don had asked for an
expl anat i on.

SENATOR LEICHTER: Ch, |I'm sorry.

ACTI NG PRESI DENT KUHL: So | was
just trying to nmaintain sonme order and decorum
in the chanmber which is the responsibility of
the Chair, so if you have no objection I'll ask

for an explanation on behal f of Senator Wl don.
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SENATOR LEI CHTER: Not only that,
you do an excellent job. | didn't hear Senator
Wal don ask for an explanation. | have sone
comments, but let's hear the explanation.

ACTI NG PRESI DENT KUHL:  Senat or
Bruno, who is going to be providing the
expl anation on Cal endar 18037

SENATOR BRUNOG: M. President,
bel i eve that Senator Lack was designated to do
this. | believe he is in the Law Library now
doi ng sone research and he will be here very
shortly and if you will just give us a nonent, |
think you will be anmazed by what he has to
recite inrelation to it.

Pl ease get Senator Lack on the
phone. (Pause).

M. President, it's ny
understanding that this nay take a little nore
research than we may be able to acconplish in a
short tine franme, so if we may tenporarily |ay
this bill aside.

ACTI NG PRESI DENT KUHL: Lay the

bill aside tenporarily.
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SENATOR BRUNOG: M. President,
Senat or Trunzo apparently had been studying this
wi t hout ny know edge for weeks and he is now
rising to this occasion, so | would ask that you
recogni ze himfor a full explanation.

Thank you.

ACTI NG PRESI DENT KUHL: W won''t
lay the bill aside tenporarily. The Chair
recogni zes Senator Trunzo for an expl anati on.

SENATOR TRUNZO  It's a very
sinpl e explanation. Evidently has to do with
somre woman who used to work for Ways and Means
in the Assenbly who, on January 6th of 1969, for
reasons -- for whatever reasons, just failed to
elect to participate in what we all had as the
reopener of '88, and so that basically that's
what it is, it's to reopen it for one individua
to get into the 80-A system | have no idea who
she is or what it's all about but that basically
is what the bill does.

ACTI NG PRESI DENT KUHL:  Senat or
Wl don.

SENATOR WALDON: Thank you very
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much, M. President.

Senat or Trunzo, would you be kind
enough to edify ne a bit? | did read this and
there's a portion of this bill which speaks to
service tine being folded into, neaning mlitary
service tine being folded into the overall tine
of the enployee if he or she qualifies, and |
was wondering, is that your understanding of the
bill that someone who put four years, good
years, | think it's three years but not nore
than three, and that that could be folded into
the tinme?

SENATOR TRUNZO My under st andi ng
is she works for the Assenbly, had a | apse in
service and did not choose at the tine. She
t hought she was accepted into the 80-A and
apparently was not and it recently has been
di scovered, and she was told by Ways and Means
back in those days that she didn't have to do
anyt hing and there she was in 80-A and then it
was found out she was not.

| nean it's a sinple explanation,

you know, but done by the Assenbly Ways and
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Means Conmittee. Even the fiscal note is done

by them

ACTI NG PRESI DENT KUHL:  Senat or
Wl don.

SENATOR WALDON: | have one nore
guesti on.

ACTI NG PRESI DENT KUHL:  Senat or
Trunzo yield to one nore question?

SENATOR TRUNZO  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR WALDON:  Senator Trunzo,
| apologize if in any way | put you on the spot
with this explanation, but if it was nore than
just one enployee who had qualified under this
expl anation, but it was another enployee. Could
that person then qualify under this equation,
under this proposal ?

SENATOR TRUNZO.  Well, as |
understand this was a uni que proposal in itself
and I'msure if sonething el se happened, soneone
el se, that another piece of |egislation would

have been appropri ate.
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SENATOR WALDON:  Al'l right. Wat
you're saying that would have to be a separate
act, could not be this act?

SENATOR TRUNZG: Can't open up
for you. Sorry.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

Senator Leichter.

SENATOR LEI CHTER: M. President,
I"msorry but this is garbage tinme and | guess
it's the end of the session and we're really
seeing the sort of bills that shouldn't be
before us, and I don't know who this particul ar
individual is. [I'mat least glad to know that
we've identified her in sone ways because |
asked Senator Trunzo before.

I've been here a nunber of years
and ot hers have, you have, and we've had many
i nstances where we've been enbarrassed by
finding out that we voted pension benefits for
peopl e who really were not deserving. | mean to
put somebody into 80-A, because of his or her

negli gence they failed to apply when they shoul d
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have and so on, | nean either we're going to
have a pension systemthat's going to work in a
fair, unbiased, uniformmanner, or we're going
totry to have all of these special benefit
bills that we pass.

Now, sonme years ago Senator GCold
took the lead on this, to try to set up a system
whereby we as legislators did not have to pass
on these and to turn this over to the
conptroll er and Senator Trunzo was extrenely
hel pful intrying to do this. W didit in
part, we didn't do it fully, but I nust say I
feel very unconfortable in voting on these sort
of bills, particularly when you put sonebody
into that sort of a pension system and one
hundred percent of the cost is now going to have
to be borne by the people of the state of New
Yor k.

ACTI NG PRESI DENT KUHL:  Senat or
ol d.

SENATOR GOLD: Yeah, M.
President. Thank you very rmuch.

For -- when it cones to this
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i ssue, | have been, | hope, a proud partner of
Senator Leichter, but at this point I"'mgoing to
differ with himon this particular bill, and the
reason is that I would be I ess than candid with
nmy colleagues in this house if | didn't say that
there was a tinme back in the 1960s where |

wor ked as a counsel, | sat at ny desk, and if it
wasn't for Joe O Connor, may he rest in peace,
woul dn't even realize what was goi ng on. People
were running around and | was lucky, I was a
counsel , sonmebody was concerned about ne. They

came, they expl ained the systemand | signed

up.

My understanding of this
situation is that the person involved was -- who
is -- was not informed properly, was specific

ally told that she did not have to do sonethi ng

whi ch under the | aw she would have had to do and

the cost in this, I do not think is an
outrageous cost. It's within reason and |I'm
going to support it. | think that Senator

Leichter is right that we should have a system

| think Senator Trunzo is right, | supported his
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bill, but as Senator Trunzo and all of us have
found, even though we have done the right thing,
t here have been people who have fallen through
the cracks because every bill we pass is not
perfect. | think this is one of those people
and I'mgoing to vote for it.

ACTI NG PRESI DENT KUHL: Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT KUHL: Call the
negati ves. Announce the results.

THE SECRETARY: Ayes 57, nays
one, Senator Leichter recorded in the negative.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senat or Bruno.

SENATOR BRUNOG: M. President,
can we at this time take up Cal endar Nunber

1794.
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ACTI NG PRESI DENT KUHL: The
Secretary will read the Cal endar 1794 which is
on Suppl enmental Cal endar Nunber 3, page 1.

Secretary will read.

THE SECRETARY: Cal endar Nunber
1794, substituted earlier today, by nmenber of
the Assenbly MLaughlin, Assenbly Print 4011-B,
an act to anmend the Social Services |aw

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 6. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senat or Bruno.

SENATOR BRUNOG: M. President,
can we at this time take up Cal endar Nunber
1777.

ACTI NG PRESI DENT KUHL: On the
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regul ar cal endar, Cal endar Nunber 70, in yell ow,
the bronze tint, page 4, the Secretary will read
Cal endar Nunber 1777.

THE SECRETARY: On page 4,
Senator Stafford noves to discharge fromthe
Committee on Finance Assenbly Bill Nunmber 11319
and substitute it for the identical Third
Readi ng 1777.

ACTI NG PRESI DENT KUHL: It's
substituted. Secretary will read the title.

THE SECRETARY: Cal endar Nunber
1777, by the Assenbly Commttee on Rul es,
Assenbly Print Nunmber 11319, an act to anend the
Real Property Tax Law.

ACTI NG PRESI DENT KUHL:  Senat or
Br uno.

SENATOR BRUNO. Is there a
nessage at the desk, M. President?

ACTI NG PRESI DENT KUHL: There is.

SENATOR BRUNO  Move we accept
t he nessage.

ACTI NG PRESI DENT KUHL: Mdtion is

to accept the message of necessity at the desk
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on Cal endar Nunmber 1777. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nessage i s accepted.

Secretary will read the |ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 58 -

ACTI NG PRESI DENT KUHL:  Senat or
Leichter, to explain his vote.

SENATOR LEI CHTER:  Yes, to
expl ain ny vote.

M. President, this is a very
conprehensive bill which is very fondly called
“"the big ugly", has many provisions in it, sone
tax decreases but one inportant feature of it is

that it finally frees the loft tenants, and I
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certainly want to congratulate them They' ve
been hel d hostage far too long. It's been

real ly nost unfortunate, even disgraceful, that
they' ve been treated in this way, thousands of
tenants in New York whose rights were pl ayed
with as our convol uted budget process and end of
the year process played out, so I'mgoing to
have to vote for it. As | dislike at |east sone
of the tax reduction provisions, particularly
the one that elimnates the mansion tax, | see
no reason, no justification for doing that.
That's going to cost 60, $70 mllion, and | just
want to warn all of you, we're going to be back
next year with a whopping deficit because of
these tax cuts that we both willy-nilly wthout
havi ng the revenue for, and next year as you
worry about what you're going to do for your

| ocal school districts and you worry about what
you're going to do for transportation and you
worry about how you're going to avoid tuition

i ncreases in SUNY and CUNY and take care of

el derly people and so on, just think about al

of these tax cuts that you have voted for which
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have hel ped us create that enornous deficit.

We had one this year. W'IlIl have
a bi gger one next year, but thank God we freed
the | oft hostages.

| vote in the affirmative.

ACTI NG PRESI DENT KUHL:  Senat or
Leichter will be recorded in the affirmative.

Senator Gold, to explain his

vot e.

SENATOR GOLD: Yeah, just as a
matter of order, M. President. | think that
you would -- should inform people that we do not

al | ow denonstrations or anything al ong those
lines so that when we finally hear the words
that this bill is passed, we don't hear the
peopl e in the bal cony saying, Free at |ast, free

at last. Thank God Al mghty, we're free at

| ast .

| vote yes.

ACTI NG PRESI DENT KUHL:  Senat or
Gold will be recorded in the affirmative.

Senator Marchi to explain his
vot e.
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SENATOR MARCHI : M. Chairnman,
was chai rman of Finance many years ago when this
bill was put into place and I had a major role
at that tinme and | was very happy to have done
it. I'"mhappy that this result is being
achi eved now and that we're doing what's about
to happen. It was just a question of time but
you' ve been patient, and | know that you' ve nade
substantial investnments in the inprovenent of
that property so it inures to the benefit of
that area of the city of New York and the state
of New York.

So we rejoice in your -- in your
reali zation and the hope that we would validate
this procedure today.

ACTI NG PRESI DENT KUHL:  Senat or
Marchi will be recorded in the affirmative.

Announce the results.

SENATOR DCLLI NGER® M.
President. M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Dol |'i nger.

SENATOR DCLLI NGER:  Just to
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explain ny vote, M. President.

ACTI NG PRESI DENT KUHL: Expl ain
your vote.

SENATOR DOLLINGER: | echo the
remar ks of Senator Leichter, Senator Cold and
Senat or Marchi, about the patience of people up
above nme. | think what we ought to do is renane
our gallery up above, the Loft and have the
tenants nove in and inprove it.

ACTI NG PRESI DENT KUHL:  Senat or
Mont gonery to explain her vote.

SENATOR MONTGOMERY:  Yes, M.
Presi dent .

| rise too to say on behal f of ny
constituents and all the residents of the city
of New York ny apol ogy and our apol ogy for the
process, and | can certainly say for themthat
it is at tinmes as frustrating and di sappoi nting
to me as it nmust have been to themto see how we
have used them for purposes of negotiating this
or that, and many tinmes we don't know what the
this or that is, but we just know that we're in

the -- we're being used as pawns, but that is
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the process and fortunately sonehow i n sone way
it cones together at times like this.

I would al so say that for those
of you who think that it is -- it nost
i mprobabl e that | would have lofts in ny own
district, | do and the residents of those lofts
are extrenely inmportant constituents, not only
to nmy district but to New York State and, as we
have debated in this chanber in -- on prior
occasions, the arts play a very inportant role
for New York State citizens and citizens from
around the world, both in terns of our econony
as well as the aesthetics and the significance
that it gives New York City and New York State.
So it really is a wonderful opportunity to be
able to vote yes for the residents.

Al though | may di sagree with sone
parts of the tax cut | certainly am proud that
we have finally resolved this issue on behal f of
t he thousands of people, many of whom are
artists, who reside in lofts in the city of New
York and throughout the state.

ACTI NG PRESI DENT KUHL: Senat or
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Montgonery will be recorded in the affirmtive.

Announce the results.

THE SECRETARY: Ayes 58.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

(Appl ause fromthe gallery.)

ACTI NG PRESI DENT KUHL:  Senat or
Bruno. Senator Bruno.

SENATOR BRUNOG: M. President,
can we at this time take up Cal endar Nunber
1797.

ACTI NG PRESI DENT KUHL: Have a
little order in the house, please. W'I| return
to Suppl enmental Cal endar Nunber 3, page 1, ask
the Secretary to read the title of Cal endar
Nunmber 1797.

THE SECRETARY: Cal endar Nunber
1797, substituted earlier today, by the Assenbly
Committee on Rules, Assenbly Print 11254-A, an
act to anmend the Real Property Tax Law.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 11. This
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act shall take effect July 1.

SENATOR LEI CHTER: M. President,
M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Leichter, on the bill.

SENATOR LEI CHTER:  Yes, M.

Presi dent .

This is a bill that enhances tax
benefits given for real estate devel opnent and
renovations in | ower Manhattan. |It's really a
giveaway to the real estate industry, and |
appreci ate saying that to some of you that's
like putting red neat before a tiger. That's
probably all you need to do to be strongly in
support of the bill, but the fact is that
there's no justification for that.

W voted a special | ower
Manhattan district last year. | think I was the
only one who voted against it. | said that it
wasn't going to work, that really what this was
going to do with that | ower Manhattan district
and the benefits we were providing was going to

do is to subsidize |uxury housing, conversion of
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commercial buildings in | ower Manhattan to
| uxury housing paid for by the taxpayers.

That's precisely what has
happened and while we were told at that tine
that there was going to be a comrercial renewal,
that hasn't occurred. Wat this bill does now
is to enhance and to increase the benefits that
go for the commercial devel opnent because, as |
poi nted out |ast year, there were absolutely no
credi bl e studies that the benefits that we were
provi di ng were going to do anything for
commercial renewal in |ower Manhattan.

The fact is that New York Gty
has a surplus of comercial real estate, of
of fice space; nuch of it is mdtown. Mich of it
is in |lower Manhattan, and these sort of bene
fits, we're not going to bring new busi nesses
into New York Gty and into Manhattan, so | hate
tosay it. | think | was shown to be correct,
there's no justification to give even further
benefits now. It is a giveaway to the rea
estate industry, and | would urge you to vote

agai nst that.
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ACTI NG PRESI DENT KUHL: Read the
| ast section.

THE SECRETARY: Section 11. This
act shall take effect July 1.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT KUHL: Record
the negatives. Announce the results.

THE SECRETARY: Ayes 57, nays
one, Senator Leichter recorded in the negative.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senat or Bruno.

SENATOR BRUNOG: M. President,
can we at this time return to reports of
standing comrttees and | believe there's a
report fromthe Rules Conmttee at the desk. |
woul d ask it be read at this tine.

ACTI NG PRESI DENT KUHL: Return to
reports of standing conmttees, ask the
Secretary to read the Rules report.

THE SECRETARY: Senat or Bruno,
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fromthe Comrittee on Rules, reports the
following bill directly to third readi ng:

Senate Print 5097-C, by Senator
Spano, an act to anmend the Retirenment and Soci a
Security Law.

ACTI NG PRESI DENT KUHL: Mdtion to
accept the report of the Rules cormittee. Al
those in favor signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The Rul es report is accepted.
Senat or Bruno.

SENATOR BRUNOG: M. President,
can we at this time take up Cal endar Nunber
1805.

ACTI NG PRESI DENT KUHL: Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
1805, by Senator Spano, Senate Print 5097-C, an
act to anmend the Retirenent and Social Security
Law.

ACTI NG PRESI DENT KUHL: Secretary
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will read the |ast section.

SENATOR LEI CHTER: M. President.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter.

SENATOR LEI CHTER:  Senator here
to respond?

SENATOR VELELLA: | believe
Senator Spano is assisting Senator Lack in his
research and, in his absence, | wll try to
answer any questions as well as | can do.

ACTI NG PRESI DENT KUHL:  Senat or
Velella will yield, Senator Leichter.

SENATOR LEI CHTER:  Yes, Senator,
as | read this bill, it makes certain
presunptions as to disability of firemen in the
city of New York or maybe firemen throughout the
state of New York, | don't know. Both firenen
and police, is that right? |Is that correct?

SENATOR VELELLA: Yes, Senator.

SENATOR LEI CHTER:  And one of the

presunptions is that on disability if that
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policeman or that fireman is found to be
suffering from nel anona or prostate cancer and
he was healthy at the tine that he entered the
service, then it's deenmed to be service-rel ated
and upon retirenment that police officer or that
fireman woul d get the pension benefits of -
that are -- that goes with disability yet, is
that correct? |Is that correct?

SENATOR VELELLA: No, it is not.

SENATOR LEI CHTER: Wbul d you
expl ai n that.

SENATOR VELELLA: You said deened
to be. It was a presunption, and being the
scholarly attorney that you are, you know if
it's a presunption it is rebuttable.

SENATOR LEI CHTER: O K. Senat or
it is my understanding that you get nel anona
ordinarily frombeing in the sun. 1Is there
somet hi ng about being a fireman who spends a
good deal of the time in the firehouse that
subjects himto nel anoma nore than ot her people,
peopl e who are not serving as firenmen?

SENATOR VELELLA: | woul d answer
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that by saying that, if we knew what caused
cancer, we would all be a lot better off. There
are a lot of theories and a | ot of
possibilities. Certainly the firefighters and
t he people who deal with energency situations
i nhal e a great deal of carcinogenics, are
exposed to a | ot of problens that the average
person are not exposed to, and | believe that
that justifies the presunption that their injury
or their mal ady nay have been job-rel at ed.
However, if soneone can show that there are
ot her factors such as heavy snoking, that al so
m ght be a problem A lot of other factors that
can be conpetitive to the presunption and rebut
that presunption, but the board woul d rmake the
determ nati on.

SENATOR LEI CHTER: Right. M.
President, if Senator Velella continues to
yi el d.

ACTI NG PRESI DENT KUHL:  Senat or
Velella, will you continue to yield?

SENATOR LEI CHTER:  Senator, |

think you said there is no scientific proof
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what soever, and really my question is to you in
t he absence of scientific proof, how can we nake
t hat presunption?

SENATOR VELELLA: | guess,
Senator, that's why we're saying it's a
presunption and not as you have stated deeni ng
it to be related. We'Ill let the board nmake the
nmedi cal analysis, take a | ook at the facts,
exam ne the facts and nake a decision. Al
those facts will be before the board, the
pensi on board that makes that decision, the
nmedi cal evidence, the testinony, the history of
the person, the predisposition, all of these
things are wei ghed very carefully, by these very
responsi bl e menbers of this board.

SENATOR LEI CHTER: M. President,
if Senator Velella will continue to yield.
Senator, | was going to suggest that you join
Senator Lack in doing the research, but -

SENATOR VELELLA: I'mtrying to
pi nch-hit for one Senator that's very know edge
able on this and I may not be doing as good a

job as if he were here to do it hinself.
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SENATOR LEI CHTER:  Senator, |'m
particularly interested in, if you d be good
enough to yield, what relationship there
possibly is to being a fire officer or being a
police officer and prostate cancer. Wo has
ever shown that there is any connection?

SENATOR VELELLA: Senator, if -
if we could only identify what it is that causes
that, we'd all be better off. Certainly you and
| would love to see the definite answers as to
what caused these problens. However, best we
can do is evaluate the nedical know edge that we
have avail abl e, nake a deci sion based on the
facts, the nedical testinony, and then we can
make a decision. That board can make that
deci si on.

What causes it? Nobody knows,
but there are sone good nedi cal presunptions
that have to be wei ghed and eval uat ed.

SENATOR LEI CHTER:  Senat or
Vel ella, | was under the presunption that we who
now spend a good deal of our tine sitting in

chairs would be subject to that terrible -
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SENATOR VELELLA: Yes.

SENATOR LEI CHTER: -- condition
rather than a fire officer. Are you going to
put in a bill to deal with that presunption that
if we get prostate cancer sone tine, that it's
subj ect to our work?

SENATOR VELELLA: | may not think
that sitting -- yes, Senator, | may not think
sitting in a chair in an inactive node as much
as you do woul d cause that type of cancer
However, | do think, when you' re out on these
energency situations where you' re exposed to not
just gases but contam nants, cleaning up
pol lution problens, all of the things that our
enmergency nedi cal service people are exposed to,
| think there's a pretty good presunption
t here.

Thank you, Senator.

SENATOR LEI CHTER: Senator, just
one nore question.

ACTI NG PRESI DENT KUHL:  Senat or
Velella yield to one nore question?

SENATOR LEI CHTER: Senat or, one
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nore question.

ACTI NG PRESI DENT KUHL:  Senat or
Vel el | a.

SENATOR VELELLA: Yes, Senator.

SENATOR LEI CHTER: Can you tel
me what it is that the nature of being a police
of ficer that woul d cause or maybe sone causa
connection between being a police officer and
urinary problens which you al so happen to nake a
presunption?

SENATOR VELELLA: Well, Senator,
in the words of one of our coll eagues, Senator
Oppenhei mer, where there's snoke there's fire
and maybe nenbers of the canpaign can renenber
t hat .

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

SENATOR VELELLA: And, Senator,
when the fact is that our New York State Police
have the hi ghest incidence of urinary tract
cancers because of the job that they do when
there's an enmergency, they're right there

whether it be toxic spills, whether it be fires,
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whet her it be buil dings burning, plastics,
what ever those kinds of problens are, the
contami nants that they're exposed to, it is
reasonabl e to believe cause those cancers.

Thank you, Senator.

SENATOR LEI CHTER: | want to
thank you. My coll eague answering that question
says you get a lot of free coffee, and that may
be the cause.

SENATOR VELELLA: Well, they take
anyt hing free, maybe.

ACTI NG PRESI DENT KUHL: Have a
little order in the house.

Senator Leichter.

SENATOR LEI CHTER: M. President,
| -- 1 think this session has clearly run its
course and, as | said, | nean this is obviously
garbage tine, and I'msorry that | maybe take
this -- these sort of bills too seriously in
order to have the jocul ar and casual approach
that nmy friend here has, but we are voting on
bills where we're responsible onit. | nean we

are providing mllions of dollars in benefits,
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di sability benefits, that may cost the city of
New York a great deal of noney. The very |east
I think we have sonme obligation to show t hat
there's a causal relationship between the work
that these people do and the disability.

Let ne say | think the
firefighters are wonderful. They're terrific
people. If we want to say that a firefighter
has | oss of hair that is related to his job and
we're going to conpensate himor if they get
wrinkles after 20, 25 years for worrying about
their jobs, we're going to conpensate them then
let's put it on the -- let's do it openly and
let's just say we're going to increase their
pensi ons because these are very val uabl e nmenbers
of the public service, but to do it in this
under handed way, | don't think does any credit
to them or does any credit to us.

| don't think it's a serious
bill, M. President.

ACTI NG PRESI DENT KUHL: Secretary

Wil -

SENATOR GOLD: M. President.
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ACTI NG PRESI DENT KUHL:  Senat or

ol d.

SENATOR GOLD: Yeah, M.
President. | won't be nore than 25 seconds,
but, Senator Leichter, | appreciate your

position, seriously, but in the world that we
live in today where the press is always | ooking
for sound bites or whatever, you nmade one
coment, and | know at |east one nenber of the
press who picked it up and I think it should be
dealt with, and you said that -- are you sayi ng,
Senator Velella, that firefighters who spend
nost of their day sitting around the firehouse
and in all fairness | understand how you used
it, I don't appreciate the way sone pressmen use
it. Wether you are one way or another on this
bill, I mean fire fighting is one of the nost
danger ous occupati ons.

W all owe these people a great
deal of gratitude, and it is very sinplistic for
anybody in the press to wite that these people
just sit around the firehouse all day, and I

know, Senator Leichter, you respect them |
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respect them | hope the press does al so.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Record
the negative votes. Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1805 are
Senators Leichter, Mntgonery, Rath and Wi ght.
Ayes 54, nays 4.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senat or Bruno.

SENATOR BRUNOG: M. Bruno, can we
at this tinme return to the order of nessages
fromthe Assenbly. | believe there is an
Assenbl y hand- down.

ACTI NG PRESI DENT KUHL: There is

a nmessage fromthe Assenbly. Ask the Secretary
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to read.

THE SECRETARY: Cal endar Nunber
1806, by the Assenbly Commttee on Rul es,
Assenbly Print 11226, an act to anend the
Retirenment and Social Security Law.

ACTI NG PRESI DENT KUHL: On notion
of Senator Bruno and with unani nous consent, the
rul es are suspended and the bill is ordered to
third reading.

Ask the Secretary to read the
title.

THE SECRETARY: An act to anend
the Retirenment and Social Security Law.

ACTI NG PRESI DENT KUHL: Read the
| ast section.

THE SECRETARY: Section 2.

SENATOR LEI CHTER:  Just hold a
m nut e.

THE SECRETARY: This act shal
take effect inmmediately.

ACTI NG PRESI DENT KUHL: Before we
read the | ast section, there is a honme rule

nessage at the desk. 1'Il ask the Secretary to
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read the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bil
i s passed.
The Chair recogni zes Senat or
Connor .
SENATOR CONNOR: Thank you, M.
President. | rise to nake a closing statenent.

It seens a little bit |like deja vu. About a
nont h ago when we did this, I'"'mglad we're doing
it again, Senator Bruno, because | forgot to say
some things this tine and no, you can nmake up
for it, although I don't know how much i nterest
there is. | noticed not even the |oft tenants
are here to hear this any nore.

But this has indeed been a
curious session. W were presented in Decenber

with a Newt G ngrich-1ike budget by the
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Governor, cuts to health care, cuts to
education, cuts to prograns to hel p workers,
children and, by the way, the timng of it, as
it's July 12th, I"'mreally happy he submtted it
early. |If he hadn't submtted it on Decenber
15th, | can't inmagi ne when we woul d have
finished work on it. Today is the 13th, that's
right. Today was the beginning of ny famly
vacation. M w fe sends you our greetings from
t he hurricane seashore.

But the -- we've now seen that
transforned in all seriousness, and we've had
our partisan differences, but | think on the
part of the Legislature there was a rea
bi partisan effort to make that a realistic
noder at e budget, to wal k away fromthe extrem st
type of Republicans in Washington and to provide
a budget that net the needs of the people of the
state of New York, and | congratulate all ny
col | eagues in both parties in both houses for
doi ng that.

In doing that, of course, this

house passed a budget, its own version, which
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repudi at ed the Governor by spending $800 mllion
nore. The Assenbly passed its version, both
passed it unani nously, passed it unani nously,
people in both parties voted for that, that
spent nore than the Governor because we had rea
needs.

Earlier in this session, ny
friends in the Denocratic Conference called for
a val ue-based budget that recogni zed val ues, the
future, education, job devel opnent, worker
retraining, providing for the elderly,
mai ntaining a first class health care system and
neeti ng our governnental responsibilities. 1In
every one of these categories, this budget and
the actions in this | ast week have reflected
t hat .

In the last category, reformng
our government, we have a long way to go. W've
taken nany steps backwards in the secrecy and
| ack of openness in this budget process. On the
ot her hand, with respect to ball ot access we've
taken, in all fairness, a pretty decent step

forward in providing for denocracy with a snal
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In the other categories, we've
done a NYPHRM bill. W' ve done Medicaid
restorations which recognize that health care is
important to all New Yorkers. W' ve provided
nore funds for education and hi gher educati on,
and we' ve certainly provided for our children's
future.

I want to thank all ny coll eagues
in the Denocratic Conference. | want to thank
t hose nenbers who held the hearings we held
earlier on the crimnal justice systemand the
crimnal justice proposals that the Governor
made, all of which have been soundly rejected by
the Legi sl ature.

| want to thank those who held
t he hi gher education hearings. Senator Stavisky
who has been ill nuch of this session, and al
the rest of my colleagues here who filled in for
himin sone of these -- npbst of these hearings
around the state. | think the budget reflects
the kind of need that these hearings cane up

W t h.
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As we enter into a -- of course,
I want to once again thank Senator David
Pat erson, my nore than abl e deputy, whose hunor,
wit and intellect is just superb, and | think
we've all enjoyed. He's ably assisted, of
course, by Senator Stachowski and as we now
conpl ete the budget, | can now say thanks to
Senat or Gol d, our ranking on Finance, who has
been of great assistance to me both personally
as | eader and, of course, the chair of our
Conf erence, Senator Mendez, and the rest of the
menbers of the Senate Denocratic Conference.

What | for got to say last tine
because | wanted to keep themworking is | want
to thank ny staff, ny counsel, M chael Boxl ey,
John Ewashko, Secretary of Finance, Anmy Sol onon,
chief of staff, ny secretary and all the rest of
my staff, all of whom function under these |ast
few days with no sleep, all right, and, of
course, Peter Slocum ny press secretary, and
policy adviser.

Al'l the staff functioned on both

sides, | think, with very little sleep, had very
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little tinme certainly on our side to analyze
| egi slation, and did a great job.

As we enter into now the very

political silly season, | want to wi sh all of
you a -- of course, want to thank Senator Bruno
for once again these -- these absolute

courtesies, and I enjoyed working with him The
-- | do want to thank all of my coll eagues here
and wi sh you all a great sunmer. | wish all of

you great health for the rest of the year. |

wi sh all of you success in your outside
endeavors. And | w sh sone of you great luck in
Novenber .

But -- so ook at him huh? But
unfortunately, we set sone records this year,
the | atest budget ever. That's sonething we
don't, as part of this systemI|'mcertainly not
proud and | think we nmust do nuch, nuch better
in the future. W nust heed the call of
Governor Pataki in his first State of the State
address and in his canpaign that we have an open
budget process, that we open it up to all the

nmenbers of the Legislature and nore inportantly
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to public scrutiny so the public can be heard.

' m di sappoi nted that the
Governor in his "Sophonore slunp” year not only
didn't acconplish those goals he set for hinself
but, in fact, ended up taking part in a highly
secretive process which resulted in record
| at eness, record di sappoi ntnent on the part of
the public and all those who were concerned
about certainly our localities and certainly al
t hose ot hers concerned about New York's fisca
situation.

M. President, thank you very
much for your courtesies. | hope you all have a
great sunmmer

ACTI NG PRESI DENT KUHL:  Senat or
Bruno, to close.

SENATOR BRUNG:  Thank you very
much, M. President. Thank you, Senator Connor,
for your very gracious renarks.

| think many of us that have
experienced this year would -- could categorize
it in any nunber of ways. Certainly curious, as

t he Senator does, would fit. I'dlike to
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cat egori ze what we have done this year as out

st andi ng, productive and people will focus on
that this is a | ate budget, but it's nuch better
to focus on what is in the budget than when it
passes.

What is in this budget? It
continues the growmh, continues the prosperity
for the people of this state that started | ast
year with the | eadership of Governor George
Pataki, with we in the Legislature as partners,
and this state is turning around, and we are
headed in the right direction. Al of us here
can be proud of what we've done. W don't have
to apol ogi ze for anything.

Is this a perfect systemthat we
are involved in? It certainly is not. WII we
all work continually to inprove it? | hope so
and |1'd pray so, because that's what our
busi ness is all about. Continual re
adj ustment, inprovenent, and we're doing that.
W are getting there.

W have a budget that cuts

spendi ng second year in a row First time in 51
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years spending | ess than the previous year in
the general fund. Cut taxes, second year in a
row, nost massive tax cuts in the history of
this state, and the largest tax cuts throughout
the United States |last year, continued this
year. Rescinding the property tax that got to
be, for better or worse, called "the Cuonp tax"
on properties primarily in New York City, that
is being rescinded in this budget and that wl|
be one of the nobst productive things that wll
happen to the people of this state. That would
be the flagship of what has happened in tax cuts
t hroughout this country.

So we can be proud of what we've
done, not of the whol e process because, again,
there are flaws, there are flaws in the budget
process. We'Ill work together trying to fix
that. We'll work together so that we don't
repeat sone of our m stakes next year.

We don't do anything in this
chanber by ourselves. | know that. | can't
function without ny coll eagues here in the

Majority; | can't function wi thout ny coll eagues
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in the Mnority, so we in the Majority will do
our best to keep you in the Mnority, but we
will do that in a good-natured way as we go
really and | eave the chanber to anot her phase of
all of our lives that hopefully will be
productive for all of us as we relate to the
peopl e that we represent, and this is a good
season. It's time for us to get out and talk to
the people that send us here to represent them
to do the serious work of governnent, and all of
us can be proud of what we've done, and | do
want to say thank you to many of the people who
are in this chanber, many that aren't here for
hel ping me function and hel ping us in the
process, and sitting in front of ne Chairman of
Fi nance Ron Stafford who spends days, nights,
week ends in this process hel ping nake it
happen, ably assisted by Abe Lackman that is
getting to be | egendary around here and in this
state. | didn't say "infanmous", | said

| egendary, and all of his staff that assists him
so well, and when | realize the hours that

peopl e put in, the days and goi ng through week
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ends, believe ne, the people of this state, we
are well served. So | say thank you.

My Deputy Majority Leader on ny
right who sits here and functions and hel ps us
in every way that he does and can: Dean, |
t hank you very, very nuch for that, and for al
of ny coll eagues here that chair committees and
just work so hard to make us as productive as we
have been this year in serving the people of the
state, and Oaen Johnson, who is in the high
| eadership position, in assisting us in nore
ways than | can relate, and Tim Collins, Dave
Dudl ey, our executive counsels, who again just
make it work and they nake it work efficiently
and effectively, and | could go on at great
length, and | don't want to enbarrass them or
any of the others like ny chief of staff Steve
Boggess who just has been with ne and in ny life
for nore years than he wants to renenber, but
it's about 20, and that's as long as | have been
in the Legislature, so | thank himfor that.

Pat Stackrow, mnmy executive assistant, that works

so hard to make everything run snoothly in the
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of fice and John McArdl e, our director of

comuni cations, who hel ps us all comunicate as
well as we do with our publics, and Marcia
White, ny press secretary, | thank her for
putting up with ne, putting up with you and
putting up with the press.

Dean, who did | forget in
assisting ne? |If | forgot anyone, it is ny
deputy's fault and he'll take ful
responsibility for that. And Senator Randy
Kuhl , who has presided, as you all know, wth
such great diligence and di pl onmacy, Randy, we
all thank you in this chanber for hel ping us
function so snoothly.

( Appl ause)

ACTI NG PRESI DENT KUHL: There
w Il be no denpnstrations in the chanber.

SENATOR BRUNG: Pl ease bring the
chanber back to order, M. President. Bil
Dougherty has been with us for so many years and
he has just helped us in so many ways. He is
| eaving us this year and taking early retirenent

and we're going to miss Bill. Wereis Bill?
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W're going to miss Bill, and we appreciate your
| ong service here, and thank you very, very
much.

You all know all of the rest of
the things that we have done |ike restructuring
the hospital reinmbursenent rates, the bond
i ssue, managi ng managed care, managi ng Medicaid
t hrough nmanaged care. W' ve done a | ot of good
things. As we go forward, we'll talk about
t hose good things and we'll neet the people out
there, and I know we're all anxious to do that
and | want to, as | close, thank Governor George
Pat aki for his | eadership, for his cooperation,
and his staff that surrounds him all of them
for all of the work that they have done to help
us in this process and in getting us to where we
are.

Some things are difficult, sone
things are contentious, sone things are
confrontational, but when it's all said and done
we debate and we do it sonetimes good-naturedly,
sonmetines we do it nore strenuously, nore

seriously, but we get there, and we recognize
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that we are coll eagues. W are colleagues in
every way, and while we have differences we all
share the opportunities that are out there to
serve our constituency and we all want to do it
as well as we can, and | recognize that and |
think the people in this state recogni ze that.
So | thank you all in the chanber
and | join Senator Connor in just w shing you
happi ness, health throughout the summer, stay
safe and with all of us that will |eave here,
the node of our lives will change as we will go
fromthis caneraderie to some others that are
out there who are watching us and eyei ng us and
thinking that they foolishly could do a better
job than we and we will prove that between now
and then, and we will be here, nost of us, back
in this chanber. And I want to thank you
Dean. Bill Sears, Senator Sears is not here, he
isill and Bill Sears is retiring at the
conclusion of this session. He will not rejoin
us, and | thank you for remnding ne. Bill has
served the people of this state and his district

| ots of years again in an outstanding way, so we
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are all indebted and we all consider hima
friend and hopefully he will visit when he gets
well and we'll have a chance to say sone things
about Bill and his service again.

So have a safe sumer. Have a
happy sumer, and |I'm going to ask that al
bills, M. President, be reconmtted to Rules
and -

ACTI NG PRESI DENT KUHL: All bills
reconmtted.

SENATOR BRUNG -- there being no
further business to conme before the Senate, |
woul d ask that we adjourn subject to the call of
the Majority Leader and that intervening days to
be | egislative days. Thank you, M. President.

ACTI NG PRESI DENT KUHL: All bills
will be directly recommtted.

( Appl ause)

Wt hout objection, Senate stands
adj ourned subject to the call of the Majority
Leader, intervening days to be |egislative
days.

(Wher eupon at 5:30 p.m, the

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

10187

Senat e adj ourned. )

Paul i ne W1 Iliman,
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