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PROCEEDI NGS

SENATOR BRUNO: M. President, it
IS now t onorrow.

ACTI NG PRESI DENT KUHL: The
Senate will conme to order. Ask all the nenbers
to please rise and join with me in saying the
Pl edge of Allegiance to the Flag, including
those visitors in the gallery.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag.)

ACTI NG PRESI DENT KUHL: In the
absence of clergy, my we bow our heads in a
nmonment of silence.

(A nonent of silence was
observed.)

Readi ng of the Journal.

THE SECRETARY: In Senate,
Thursday, July 11th. The Senate met pursuant to
adj ournnent, Senator Kuhl in the Chair upon
desi gnation of the Tenporary President. The
Jour nal of Wednesday, July 10th, was read and
approved. On notion, Senate adjourned.

ACTI NG PRESI DENT KUHL: Hearing
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no objection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Bruno.

SENATOR BRUNOG: M. President,
woul d nove that we presently stand at ease until
10: 00 a.m this norning. Have a good night.

ACTI NG PRESI DENT KUHL: The
Senate stands at ease until 10:00 a.m today,
10: 00 a. m today.

There al so, at the request of the
Judiciary chairman, will be a Judiciary mneeting
tonorrow norning at 10:00 a.m Also a Judiciary
Committee neeting tonorrow at 10:00 a.m, in
Room 124 of the Capitol.

Senate stands at ease until 10:00
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(Wher eupon at 12:33 a.m, the
Senate stood at ease. )

(The Senate reconvened at 10: 05
a.m)

ACTI NG PRESI DENT KUHL:  Senate
will conme to order. Ask the nenbers to find
their places.

SENATOR SKELOS: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELOS: Just a rem nder
that there's a Judiciary nmeeting, Judiciary
Committee neeting, that started at 10:00 a. m,
believe it's in Room 123 of the Capitol, and at
this time, if we could take up Cal endar Nunber
1352, Senate 5591-C

ACTI NG PRESI DENT KUHL: There is
a nmeeting of the Senate Judiciary Committee that
is going on in the Capitol, Room 123.

SENATOR SKELOS: M. President.

ACTI NG PRESI DENT KUHL: The

Senate will come to order. Senator Skel os.
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SENATOR SKELOS: M. President,
on Cal endar Nunmber 1352, we don't have the
nessage yet, so we'll lay that aside tenporarily
and with the consent of the Mnority at this
time, if we could take up Cal endar Nunber 691 on
t he regul ar cal endar.

ACTI NG PRESI DENT KUHL: Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
691, by Senator Padavan, Senate Print Nunber
4216-B, Assenbly Print 30017, an act to anend
the Penal Law, in relation to increasing the
penal ties for auto stripping.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 1lst day of
Novenber .

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT KUHL: The bil
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i s passed.

Senat or Skel os.

SENATOR SKELCS: Again, with the
consent of the Mnority at this tine, if we
coul d take up Cal endar Nunber 1241.

ACTI NG PRESI DENT KUHL: Secretary
wll read the title.

THE SECRETARY: Cal endar Nunber
1241, by Senator Kuhl, Senate Print 906-A, an
act to anmend the Tax Law.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bil
i s passed.
Senat or Skel os.
SENATOR SKELOS: M. President,
at this time, if -- M. President, at this time
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if we could take up Cal endar Nunber 1352, Senate

5591-C.

ACTI NG PRESI DENT KUHL: Secretary
wll read the title.

THE SECRETARY: Cal endar Nunber
1352, Budget Bill, Senate Print 5591-C,  an act

maki ng appropriation for the support of
gover nment .

ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELCS: Is there a
nmessage of necessity and appropriation at the
desk?

ACTI NG PRESI DENT KUHL: The
nessage of appropriation or nmessage of
necessity, it's a budget bill, is at the desk,
Senat or Skel os.

SENATOR SKELOS: Move to accept.

ACTI NG PRESI DENT KUHL: Mdtion is
to accept the nmessage of necessity on Cal endar
Nunber 1352. All those in favor signify by
sayi ng aye.

(Response of "Aye.")
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Opposed nay.

(There was no response. )

The nessage i s accepted.
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Stafford, an explanation of 1352 has been asked

for by the Acting Mnority Leader, Senator

Pat er son.

SENATOR STAFFORD: Thank you, M.
Presi dent .

We are now about to take up the
budget bills. Fasten your seat belts. | think
everyone will find that a great deal of work has
been done. | think we'll have a good budget. |
think it will reflect concern, a conpassion,

al so a need for fiscal responsibility, while
still neeting the needs of the people of our
state.

| do want to say again, M.

President, that | don't think anyone shoul d
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apol ogi ze for the hard work, for the hours, for
the conprom ses that went into reaching the
concl usions that we're going to have today.

I s everyone satisfied? If they

were, we woul dn't have done our job. A good

conprom se | eaves everyone unhappy. | think we
nmust have a good conprom se. As | | ook around
t oday -

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON. M. President,
if Senator Stafford would yield.

ACTI NG PRESI DENT KUHL:  Senat or
Stafford yield? Senator Stafford yields.

SENATOR PATERSON: Wth regard to
the conmunity reinvestnent and those origina
plans to cut aid to nental health facilities in
communities and then the restorations, can you
gi ve ne an approxi mate anmount as to what the
restorations are?

SENATOR STAFFCORD: By all neans.
| -- 1 don't want anyone to think that | planted

that question, but 1'mgoing to give you a
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response that I'mvery pleased to give, and |
think that it will nake people realize that we
have |istened and that we're doing our best to
make sure that, again, the needs of our people
are net.

I would Iike to start by
mentioning there is a facility called Kingsboro
Psychiatric Center. The full anount has been
restored to that facility. | think that
probably is of interest to a nunber of
individuals in that -- within the sound of ny
Voi ce.

The community nmental health
rei nvestment has been fully restored to the tune
of $11 mllion. | think that that is something
that will be obviously good for all concerned,
including all of the people of our state.

Al so we are goi ng over and making
sure we have exactly what you have asked for and
the OASAS, | think you will find also extrenely
pl easi ng and al so very encour agi ng.

Aid to localities has been

restored to the anpbunt of $21,650,000. That is
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a sutmmary; if you want ne to go into any nore
detail that you would Iike.

SENATOR PATERSON. Thank you, M.
Presi dent .

If Senator Stafford would
continue to yield.

SENATOR STAFFORD:  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
continues to yield.

SENATOR PATERSON:. | f the
ori gi nal budget cuts were approxinmately 35
billion -- 35 mllion, excuse nme, $35 mllion
dollars, and we're restoring $21, 650, 000, that
woul d | eave approximately a shortfall of
$13, 350, 000, but | would assune that you woul d
want to subtract sone nunbers when you consi der
Ki ngsboro. How rmuch woul d that be and, after
t he subtraction, what would be the fina
shortfall?

SENATOR STAFFORD: It's going to
be -- take a bit of tine here for us to hone our
m nds here to give us these nunbers, but |'m

sure we'll get there. I'm-- |'ve been here
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| ong enough, I'mnot afraid to say when | | ose
sonmebody, | lose them | |ost exactly what
you're asking, but I will say 42 mllion was
initially the -- the reduction to |oca

assi stance, and now we are restoring really
hal f, which is what we're restoring. | -

SENATOR PATERSON: Well, if you
take the 21,650,000 that woul d be approxi nately
hal f, but | thought that you woul d probably
identify a nunmerical coefficient that would
reflect the restoration to Kingsboro.

SENATOR STAFFORD: \el |,
Ki ngsboro is not a part of that. | should have
said that. That's ny problem

SENATOR PATERSON: It's not.
O K. So then you're saying that the shortfall as
it would stand now woul d be about 21 mllion,
20, 650, 000.

SENATOR STAFFORD: It woul dn't be
that. Yeah, but -

SENATOR STACHOWBKI @ M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
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St achowsKki .

SENATOR STACHOWEKI :  Wbul d
Senator Stafford yield to a question?

ACTI NG PRESI DENT KUHL:  Senat or
yield to a question from Senator Stachowski ?
Senat or vyi el ds.

SENATOR STACHOWBKI :  Senator, |
see where in al cohol and substance abuse, that
35.5 million is restored for al cohol and
community services. Wuld you tell ne what that
does? |Is that a total restoration; is it a
partial; what's the percentage of restoration?

SENATOR STAFFORD: Right. There
is a 20 percent reduction and that represents 10
percent restoration of that reduction.

SENATOR STACHOWEKI :  If the
Senator woul d yield again.

SENATOR STAFFORD:  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
continues to yield.

SENATOR STACHOWSKI : I n the sane
vein, 5.3 mllion is restored to prevention and

program support, same question, what percentage,
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same thing? 20 percent cut, 10 percent?

SENATOR STAFFORD: R ght.

SENATOR STACHOWEKI @ And no,
that's it for me. 1'll get back.

ACTI NG PRESI DENT KUHL: Any ot her
Senator wi shing to speak on the bill? Hearing
none, the Secretary will read the |last section.

SENATOR PATERSON: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON: | f Senat or
Stafford would yield for a question.

SENATOR STAFFORD:  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR PATERSON: Senator, |
notice in the legislation there are a | ot of
grants, and I'"'msure it would be extrenely
hel pful to different communities and they're
placed in different areas around the state, and
some of themare not for a significant anmount of
noney, but |I'msure what they will do in

prevention will certainly justify it, but I'm
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just a little curious as to how you determ ned
where these rewards are since this is a problem
that afflicts so nany people around the state
and -- go ahead.

SENATOR STAFFORD: | think,
agai n, your question is very perceptive, and I
think I can go right to the heart of the
matter.

|, after being here for a few
years, it's quite popular to sonetines criticize
the input that various |egislators have as far
as their interests are concerned, the areas
where they work such as nental health, Senator
Li bous and others, in various fields, also what
they are concerned as far as their districts are
concer ned.

When | first cane here, a
| egislator really had practically no input as
far as really the budget was concerned as to the
functioning of the various agencies and the
progranms in their district. Today, that is nuch
different, and I mght add |I think sonmetines we

don't say this enough, when a | egislator works
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for a programeither statewi de or in soneone
el se's district or in their own district, they
have to answer for that. They have to answer
for that, and the peopl e obviously decide
whet her that is worthwhile and it's -- whether
it is something that should be in the budget.

| don't apol ogize for this way of
doing it. Frankly, | think it's better. It's a
bit nore cunbersone. It isn't easy because you
have all of this information comng in and then
deci sions have to be made, priorities have to be
set, as far as really what ends up in the
budget. But | guess the short answer, after ny
| ong answer, is that it's input fromthe nmenbers
of the Senate and Assenbly.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT KUHL:  Senat or

ol d.

SENATOR GOLD: M. President,
since this is the beginning of, | guess, the
real budget, | would like to nake sone -- excuse

nme, some general observations.

First of all, there ought to be a
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perspective on this. Coments have been made
along the way with regard to different bills,
different issues that | think, as we crystallize
it into the real budget, sone of it has to be
repeated and | guarantee you, ny friends, | wll
not be | ong.

The issue was raised a couple
days ago as to things like |egislators receiving
pay packages while we were doing this budget, a
| at e budget, and as | pointed out then, the job,
as | see it, as to the public and this year
particularly, to protect the public against the
Decenber 1995 Ceorge Pataki budget, and in doing
that, while I am proud as a Denbcrat to have
played ny role, | think every nmenber of this
house deserves some of the credit.

Last year, the Republicans in
this house presented their own budget for the
first year of Governor Pataki. You challenged
the Denocrats in the Assenbly to cone out with a
budget. This year you didn't do that and the
reason you didn't do that, certainly early on,

was that the January -- the Decenber 1995 George
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Pat aki budget was indefensible and, as | say
t hese things, you know, we are professionals,
this isn't personal

Qur forner colleague in the
Senate is a very decent man who | think believes
in what he tries to do, but it is where you get,
not the road you take but where you get that is
i nportant, and that Decenber budget woul d have
been di sastrous to people.

The anmendnent in January was a
little better, but this house, Republicans and
Denocrats ali ke, could not have passed that
budget and been fair to the people of this
state. In March once again, the Governor
changed the budget. He said that sone
re-eval uati ons had happened and now he coul d do
sonme better things and even then, this house,
Denocrat, Republican alike, would not pass that
budget .

So the peopl e shoul d under st and
that while the budget is |late, we have been
there fighting for themto get a budget that

people could Iive with. As a matter of fact,
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one of ny pet peeves in the budget process is
the raid on the state done by the rating
institutions. This state pays its debts. W
may be | ate; we may be doing things which can be
criticized in the way we handl e our processes
but we pay our debts, and in determ ning what we
shoul d pay in the marketplace for interest, in
my opinion the only thing that's inportant is
the fact that we are stable and we pay our

debt s.

This year, as a matter of fact,
while we didn't do other things with the budget,
we did pass on tine our debt service bill
telling the financial community, we pay our
debts, so this whole concept of sone genius
sitting in a back roomand getting a headache
trying to figure out all of the books and
records of the state of New York so that they
can tack on extra interest to us is a sham and
I would Iike very nmuch at sonme point for this
Legi slature to deal with that.

We actually pay these people

noney i n the bonding process to | ook at our
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books and to -- | was going to use a dirty word
but do that to us in the marketplace, which is
ridicul ous.

Havi ng said that, | now bl anme the
Governor along the following lines: |If that is
the gane, if we have not yet changed that gane,
then | think it's the responsibility of the
Governor to understand that gane and bring a
budget in on tine.

Now, one of the elenents that has
kept this budget fromcomng in on tinme was the
linking into the budget non-budget issues.

Now, | understand the concept of
usi ng strengths and | ooki ng at weaknesses and
havi ng bargai ning chips. | know all of those
cliches, but what is nost inportant is that when
you get past the first week, two, three, four,
you have to say to yourself, maybe this is not
the way to do a budget.

Now, there has been criticisnms of
whet her or not the Assenbly shoul d have caved or
not caved on issues or whether the Senate shoul d

have caved or not caved, but we weren't talking
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budget i ssues.

Now, you can say if you want to
in the nost general sense, that anything has
nonetary inplications so you can tal k about it
in the budget. But there isn't one person in
this chanber that doesn't know that there were
traditional non-budget itens that were on that
tabl e which held up this budget and contri buted
to it being late, and nost of that was done by
t he Governor

Now, if you read the press, there
are some people in the press who have | eani ngs
this way, some have | eanings that way and sone
have the nerve to say this one wins, that one
| oses, and, of course, those people don't have
to work for a living so they can wite anything
they want, but the point is that the | osers were
the people and al so the process because the
Governor nmade a terrible nmistake this year, and
| hope next year and the year after he should
live and be well and in good health, that he
doesn't do it again and that we handl e the

budget as a financial natter.
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Today' s budget increases by a
significant amount of noney, | believe it's 1.5
billion, the amount of spending that was
suggested by the Governor and as |'ve said
before and I won't bore you with it, the
Majority in this house is -- has now opened up
the wi ndows. The light of day is through and
peopl e now know you are not tax cutters, you are
spenders, and that's fine because | wll tel
you | agree with a ot of the spending that we
have added in.

It had to be done. At |east you
are now acknow edging it had to be done. But
what | find fascinating is that the so-called
t wo-way agreenent that was reached a nonth or so
ago, which excluded the Governor, had this 21.2
billion in additional spending over the
Gover nor .

The singl e one-house budget which
was passed by your side eventually had about
$900 mllion in additional spending over the
Governor, but then when both sides sat down with

t he Governor and worked out the final budget, we
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had 1.5 billion over the original Governor's
budget, so | don't know, since this all took

pl ace behind cl osed doors -- and ny col | eague,
Senator Leichter, has pointed this out very well
-- the process, instead of opening itself up,
gets nore and nore secret every day.

| don't want to put all of the
bl ane on Senator Bruno, because | think one of
the things Senator Bruno has done is to try to,
slow as it may be, open up this system and nake
it nore businesslike; but | don't know whet her
there's ever been a budget that's been nore
secret than the way the process was done this
year.

So |l can't tell you as | stand
here whether it was George Pataki and his people
who added the extra 300 million or what the two
houses agreed to or whether or not, as | hold
the budget bills up, to ne | hear "G nk, oink
oi nk" because it's filled with so nuch pork that
you people finally threw in and, wthout ny
getting specific -- without nmy getting specific,

| hope there's nobody on the other side of the
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ai sl e that doesn't appreciate the fact that we

know what mnenber itens are, no natter how they

are covered up, and what is actually being done
wi th taxpayer doll ars.

At any rate, as far as this
particular bill is concerned, getting nore
specific, while there are sone genera
di sappoi ntnents we have in the overall scheneg,
the 1.3 billion in one-shots which is not great
fi nanci ng, Governor Pataki and Senator Bruno,
and while there are -- we have been counting on
novi ng Medi cai d spending off the state's back
and changi ng sonme other things which didn't
happen, I'mgoing to vote yes on this bill and
I"mgoing to vote yes on this bill because the
bottomline is that the Mnority in this house
bel i eves that you don't spend noney for
not hing. You do not have the right to take one
penny fromthe public unless you' re spending
that penny in a way that hel ps the public, and
our philosophy is, if we could close that door,
even when a Denocrat is speaking, our philosophy

is that there nust be a phil osophy and that
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neans you take care of the needs of wonen and
children and the elderly, et cetera, et cetera,
you know all of the groups, the college
students, the pre-K students and, in our

phi |l osophy of what is right norally in this
society, we believe that the restorations that
we have fought for and that the Assenbly has
fought for have substantially been reflected in
what these final nunbers are.

So that the fact that
institutions of higher education are going to be
able to avoid drastic increases in tuition and
that some of the nbst needy in our state are
going to find that we've been able to restore
some of those benefits, is a major plus in terns
of where Governor Pataki put us and where, after
six or seven nonths, the Legislature has been
abl e to conquer those draconi an phil osophi es and
bring us to where we are today.

So, M. President, thank you for
the indulgence. | intend to support the bill

ACTI NG PRESI DENT KUHL: Senat or

Pat erson. Senator Stafford?
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SENATOR STAFFORD: M. President,
I wonder if Senator Paterson would |et ne nake
just one statenent.

SENATOR PATERSON: |'d be
delighted to. | hope that it's a |ong point.
Tal ki ng about points.

SENATOR STAFFCORD: Thank you.
And | understand this. | can be criticized for
not sayi ng enough at tinmes, but I will continue
totry to be criticized for that.

| do want to say, however, ny
est eened col | eague, the ranking nenber on
Fi nance who | have worked with for years, we
were counterparts a nunber of years ago at
anot her responsibility and have al ways worked
wel | together, respected one another, | do have
to enphasize that there isn't an issue in this
state that isn't non-budget and |I think the
Governor, Senator Bruno and all those who
negoti ated t hese past days are to be
conplinmented getting this state back on the
track.

Wthin the last eight to ten
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years we | ost 500,000 jobs in this state. |

wat ched the last six to eight years us have a

three, four, five billion dollar deficit year
after year. This year we had a $500 mllion
surplus. W will also have a surplus this
year.

We have gai ned 100, 000 jobs in
this state the past year. |f we had not had
Gover nor Pataki, Senator Bruno and those
negotiating to get this state back on the track,
we were going down the drain or down the track,
whi chever you would like to categorize it.
That' s where we were goi ng.

So | would say that it is good
and the people of the state of New York shoul d
be thankful that we have westled with sone of
the issues in this state that were putting us

under and maki ng us non-conpetitive with other

st at es.

Finally, we see light at the end
of the tunnel. Again, thanks to Governor
Pat aki, Senator Bruno and all of those -- all of

those who were part of this conprom se and this
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final work, our budget.

ACTI NG PRESI DENT KUHL:  Senat or

Pat er son.
SENATOR GOLD: M. President.
SENATOR PATERSON: If | could -
M. President, if |I could just -- if the Senator

woul d just yield for a question.

SENATOR STAFFORD:  Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR PATERSON: | was sitting
here and I was |listening to Senator Gol d.
usually never listen to Senator CGold, but |
didn't bring nmy glasses today so | was unable to
read, so | was listening to Senator Gold and I
t hought he made an excellent point: The two-way
agreenent, and it called for an increase over
the Governor's original proposal of $900
mllion, that now here we are a nonth [ater, we
have a $1.5 billion spending increase and, if
we're going to say that we're going down a new
path, | think what Senator Gold was -- was

denonstrating in his conments just a nonent ago
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is that a lot of that is quite justifiable.

W' ve nmade some -- sone
restorations in areas that are extrenely
critical. One that we just discussed, Senator,
was the issue of nental health facilities in
this state, but if we're going to do that, then
as responsi ble public servants, it would seem
that we would tell the public that, that that's
what we're actually doing, not to say that we're
not spendi ng when we actually are.

Thi s budget has about a billion
dollars in one-shots and what it's doing is it's
financing a tax cut and when these tax cuts run
out because maybe it's not too early to start
tal ki ng about next year's budget, we're going to
have to find a way to finance the -- the tax
cuts that would be proposed in the scale for
next year; and so all I'masking is howis this
di fferent than any ot her budget that we've ever
put forth here, and if it's not different that
doesn't necessarily nean that it's wong. It
just neans that regardl ess of who the | eadership

has been that, on a bipartisan basis, there are
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some issues that we have to address in terns of
the real public safety, not just public
protection, but the public safety when it cones
to i ssues such as poor housi ng and substance
abuse and crime fighting and enpl oynent
opportunities and educati on and health care
facilities, and so | guess ny question is
sinmply, why would we be in any way, trying to
confuse the public when it's clear that we are
spendi ng a great anmount of noney over what the
agreenent was a nonth ago?

SENATOR STAFFORD: | -- first
again, ny al so esteened col | eague, Senat or
Pat erson, |I'm always rem nded, | served with his
father, always reninded that the river never
rises higher than its source, so we renenber
t hat .

| would say now, whether you want
to call this a track or a path, that nakes no
difference at least to nme. On the other hand,
if we're confused, this is the way I want to be
confused and I'Il just point this out. Wen we

have had a three, four, five billion dollar
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deficit for the past six to eight years and we
have a $500 mllion surplus this year, | would
say that's not confusion, that's -- 1'Il let you
draw t hat concl usi on.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Gol d, why do you rise?

SENATOR GOLD: I'd like to
speak.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Col d.

SENATOR GOLD: M. President, |
want to give public credit to Senator Stafford
who, over the years, has shown ne sonething that
very few people can do with this skill and that
is to say the nost incredible things, |ook you
right in the eye with a straight face. Senator,
you're the best at that.

How do you tell the peopl e that
we have a surplus when you're throwing in one
shot spending on the other side that creates
that surplus? You know, we have people in this

roomwho can't keep a straight face when we say
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that, and I love themfor it, nost of them on
your side. | love themfor it. Cee!

Senator, you -- you've said
somet hing a nunber of times now, and | -- and |
nmust object. | know you nean it in a very
| oving way, but | nust object. This -- this

comment of yours about rivers never rising
hi gher than the source. Thank God there are
rivers, but | don't know one father in the world
that, when he holds that son or daughter in his
arnms, doesn't have great dreans and hope that
the world will provide better and stronger for
the child and, thankfully, as this world has
devel oped, we have seen that.

| think Basil Paterson was a
great Senator and a great public official and
the concept that David Paterson has now risen to
his position in the Legislature not only defies
your anal ogy but proves m ne, that parents want
to kvell with what happens with their children.
| always have to throw in a Yiddish word, and |
see the stenographer's face and she says, nh,

|"ve got to talk to himlater
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But | don't know one parent who
doesn't get excited at the success of their
children, and the thought is I'mup here and I
never get close to that. | think there's a stop
gap. | don't think that ever happens.

Getting into some substance,
Senator, figures lie and liars figure. W've
all heard that. | don't think there's been one
year in ny tine in this Legislature when one
party didn't say that the econony was up and the
other party didn't say it was down and they each
had their nunbers, et cetera, and this issue of
j obs, Senator, is one which takes a little bit
of fair, honest analysis.

| heard a di scussion, Senator, on
public television this week on the Wrkfare
program and the argunment that was bei ng made
was that all Wrkfare really is, is a programto
make sure that the poor never get a good job
because what you're basically doing is forcing
peopl e to take jobs which give themno future.

If we lose jobs in the state, Senator, we |ose

the jobs which people wanted and coul d support
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their famlies and if you supplant that with
three jobs which are all hal f-day jobs or part
time jobs where people have to work nore than
one job to get a living wage, in your nunbers,
Senator Stafford, we are increasing jobs, but in
the reality of life, we have not made it better
for our people. W have not created a situation
where the average individual can bootstrap
t hensel ves and hopefully get out from under.
Al we've done is play a nunbers gane and the
peopl e who are well-to-do in this state can read
the New York Tines or the Daily News if you're
in New York City in the norning, and sit back
and say, Well, as ny butler brings ne coffee, |
don't have to feel badly this norning because
the job rate is up and the little people are
wor ki ng.

That is just really the kind of
phil osophy that | think ny party has fought al
of these years because the concept here is to
gi ve sonebody the opportunity to better
t hensel ves and better thensel ves, and that goes

back to your comments about the river.
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Senator, at this point in tine,
let's be perfectly clear that when we tal k about
deficits we are no |longer tal king about Cuono
deficits. W' re tal king about deficits now,
they are Pataki deficits and by using the one
shots this year, what you are assuring, Senator
Stafford, is that in the second and third year
we are going to be hit with real deficits as a
result of the tax cutting program and not
handling it in a proper fiscal nanner.

When we had our hearings -- when
we held our hearings on the budget, Senator, it
was very interesting to hear the comm ssioners
tal k about econom c devel opnment in this state,
tal ki ng about progranms to hel p create jobs, and
| think it was Senator Waldon -- | nay be wong

-- but it was one of ny coll eagues who poi nted
out that there is great econom c need in areas
of this state.

On the other hand, we are talking
about spendi ng noney for econom c devel oprent
and jobs and the question is, are we spending it

in the areas that have the unenpl oynent? So,
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for exanple, when there was tal k of noving jobs
out of Jammi ca, Queens, out of the Queens area
where those jobs were very inportant to the
econonic life of a whole conmunity and we were
noving themto sonme place outside the city of
New York, | specifically asked, are the nonies
that you are going to spend going to be spent in
Jamai ca and in South Janmi ca where you're now
creating unenpl oynment ?

| was assured, as we al ways are
assured at a hearing, that | would receive a
response with sone specificity. | was assured
at the hearing as we always are assured at the
heari ng, that as the plans devel oped we woul d
know t hose plans and certainly by budget tinme we
woul d know those plans; but I'll tell you, as I
stand here today, Senator Stafford, 1'd Iike
some assurances al ong those |ines because |
haven't seen any of those plans. | haven't seen
anyt hi ng whi ch assures Senator Wil don or Senator
Gold or Senator Onorato or any of us fromthe
Queens area that, while you are stealing -- and

it really is stealing -- jobs from people in our
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area, are you giving us some of that economc
devel opnent noney so that the innocent hard
wor ki ng peopl e whose jobs you're taking away
will have a future?

Whenever we get into this area,
unfortunately, there has to be a villain.
Politically, whether it's right or wong, there
must be a villain, and the easiest target is
t hat non-worki ng bumon wel fare who cheats the
public and who does this and that and is un -
ungrateful and who is undeserving.

But if you want to tal k about the
truth, that's not the villain. | just described

to you a situation in Queens, for exanple, where

we have wor ki ng people -- working people, they
are not buns, they are working people, working
for the state and they are sniling people,

because they get up in the norning and they go
to work and they have their famlies and their
kids are going to school and their wife is

ei ther working or home taking care of the kids

and they are living a normal |ife and enjoying

it, and as a result of the actions of this
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Governor, they find out they're out of work.
Well, they're not out of work because they're

| azy; they're not out of work because they're
cheating the welfare systemor want to cheat the
wel fare system They're out of work because
politically it is nore advantageous for the
Republican Party to take these jobs and put them
some place in sonme Republican area and put these
peopl e out of work.

Havi ng said that, argunents about
wel fare cheating, argunents about | aziness,
argument s about ethnic |aziness, all of that is
junk and | say, as | said at the hearing, as
Senat or Wal don and Senator Smith and others said
at the hearing, OK , if you have to nove these
j obs, we have a cadre of people with a work
ethic. W have a cadre of people who are famly
val ue et hi cked, who want to go to work. \\ere
is the econom c devel opnment factor that is going
to give themjobs of equal stature?

Now, | don't know the answer |'m
getting fromthe Republican Party. |[If the

answer |I'mgetting is that a job is a job, I
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tell you a job is not a job and if sonebody is
wor ki ng right now i n Queens County and ear ni ng,
["1l pick a nunber, $30,000, and you tell them
Don't worry, there are jobs in the paper and
tonorrow you'll have a job, it's $12, 000,
there's not one person in the Republican side of
this house who, if it was his famly or her
fam |y menber involved, would say, Wuat's the
difference? It's a job, that 18,000 in that one
case woul d make quite a difference.

So, Senator Stafford, unless you
want to cone to the floor and give us an
anal ysis of the jobs, what the relative anmounts
of noney involved are, how people are not only
getting nore jobs in this state but better jobs
and nore opportunities, 1'd be glad to hear that
story but I don't think that is the story and I
think that's one of the reasons we don't get
that detail .

ACTI NG PRESI DENT KUHL:  Senat or
Wl don.

SENATOR WALDON:  Thank you very

much, M. President.
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Wul d Senator Stafford clear
sonmet hing up for ne?

ACTI NG PRESI DENT KUHL:  Senat or
Stafford, do you yield to Senator Wl don?

SENATOR STAFFCORD: By all neans.

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR WALDON:  Thank you,
Senator. |I'mjust trying to find out when we
dropped the State Investigation Conm ssion here,
did we, in fact, maintain the six conm ssioners
and whi ch page does it appear on?

SENATOR STAFFORD: Yes, we did,

Senator, page -- do we have this? Page of the
bill, 1'll have to -- I'Il have to get back to
you. |I'Il get you the page of the bill,
Senat or .

SENATOR WALDON:  Thank you.

ACTI NG PRESI DENT KUHL: Any ot her
Senat or wi shing to speak on the bill?

Senat or Pat erson.

SENATOR PATERSON. M. President,

if Senator Stafford would just yield for a few
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guesti ons.

SENATOR STAFFORD:  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR PATERSON:.  Senator, the
rei nbursenent to, | guess, hospitals -- we
covered the nental health facilities -- how

woul d you assess the restorations of the budget
with respect to just health care and paybacks to
hospi tal s?

SENATOR STAFFCORD: Once again, |
don't want -- Senator, | don't want anyone to
think that again you and | are planning these
guestions because again |I'mvery pleased to
respond to your very good and fair, perceptive
general question.

Many of us work very, very hard,
i ncl udi ng yoursel f, including Senator Hannon -
now both you and Senator Libous owe ne a dollar;
those are the two names |'ve nentioned so far
but there will be nmany others, but exactly,
everyone raise their hand, and 1'll nmake sure

that they're nentioned.
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(Senat or Hannon hands Senat or
Stafford a dollar.)

SENATOR STAFFORD: Onh, no. Oh,
no, no. GCh, no, no way. On a serious note, we
-- it was suggested that this chall enge has
been nyth. There's still a great deal of work
to do, but we feel the restorations that were
needed are there and we think that we have a
responsi ve budget in this very, very conpl ex and
probably the nost inportant field that we deal
Wit h.

The restorations are
approxi mately 230 -- $239 million.

ACTI NG PRESI DENT KUHL:  Senat or
Oppenhei ner .

SENATOR STAFFCRD: Excuse ne.
The page nunber. Sorry, M. President. The
page nunber concerning the SIC is page 234.

SENATOR WALDON:  Thank you.

ACTI NG PRESI DENT KUHL:  Senat or
Oppenhei ner .

SENATOR OPPENHEI MER: | -- |

woul d have offered a -- | was thinking of
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offering a -- a hostile anendnent on an issue
that's very inportant and serious to ne and to
the residents of ny district and all of West
chester and indeed probably all of the state,
but et me just discuss it now, and that is |
had hoped to see nore noney added to the anobunt
for Tick-borne Disease Institute.
In the last three years we have
been putting $150,000 into the budget for the
Ti ck-borne Institute -- Tick-borne D sease
Institute, and we al so have had in the past half
year going into the current year, 30 -
$300, 000 fromthe fed's. However, there is a -
a maj or epidemc going on in -- in Wstchester,
and it involves not just the well discussed Lyne
Di sease, but two new di seases that have cone
onto the scene in the |ast year, year and a
hal f, and that's something called ehrliciosis,
and babesiosis, and these di seases are even nore
serious than Lyne Di sease, and we know Lyne
Di sease to be a terribly debilitating disease.
Some people are very fortunate.

Sonme peopl e, when they get bitten by the deer

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9582

tick, then get a rash and if they get a rash
they then know to get the antibiotic. However

-- or the antidote. However, at least half the
peopl e do not get a rash once they are bitten
and intinme this can lead to very serious
debilitating signs and illnesses, and we need to
put a lot nore noney into this, and | would be
seeki ng 150,000 additional dollars to be put
into the budget.

W have to do a great deal nore
in the area of prevention and detection and
treat nent because we have to find a cure for
t hese tick-borne di seases. W have new
know edge that is developing all the time with
the research that's going on, and we have very
speci al epi dem ol ogi ¢ studi es goi ng on, and
we're | earning how to control the particul ar
vendor which the main character is the white
footed, nobuse as well as the deer.

W have to control the reservoir
host and we have to find an answer because too
many people are seriously debilitated that they

are forced into wheel chairs and they sinply
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cannot function neurol ogically.

So | woul d have chosen to see
anot her $150, 000 put into this problem and |
hope certainly in the future that we wl|
recogni ze the seriousness of this and the
enormous rapid growh of these tick-borne
di seases and that we will handle it in a nore
i beral financial manner to try and get an
answer and to deal with prevention because it is
becom ng a very serious issue.

It is already very serious in
West chester, but | can assure you it will be
t hroughout the state just as serious within a
coupl e of years because these deer and these
m ce nove about. They don't just stay in the
West chest er boundari es.

| believe the amendnent that |
was going to offer has arrived and so, if it is
at the desk, | certainly would waive its reading
since | have already explained it and it seeks
anot her $150,000 in funding, and I woul d nove
its adoption.

ACTI NG PRESI DENT KUHL: The
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guestion is on the anendnent to anmend -

SENATOR HANNON: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Hannon, on the anendnent.

SENATOR HANNON: Let nme nmake an
inquiry. 1Is it not the rule that the amendnent
nmust be presented before the consideration of
the bill is taken up?

ACTI NG PRESI DENT KUHL: No, it is
not, Senator Hannon. Talking with the Journa
Clerk the amendnents have conme up after they've
started processing the bills in the past.
There's precedents that's been set, so the
amendnent the Chair is dealing with as being
appropriate at this tinmne.

The question is on the anmendnent
to anend the bill, the anendnent being of fered
by Senator Qppenheimer. Al those in favor of
t he anendnent .

SENATOR STAFFORD: M. President,
I would just put in the record that all of us, |
bel i eve, certainly nyself, understand the

concern with this disease. | believe Senat or
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Lack was very involved in this matter during the
past few years. | have a staff menber who,
i nterestingly enough, was taken -- just happened
to be with ne and he passed out and they
couldn't figure out what was wong and, |o and
behol d, he has this disease. He likes to take
part in a certain activity in the fall that |
guess he still is doing but he's nore careful.
It's very serious.

I would al so point out, | believe
I"mcorrect here, that our present Governor has
been very involved in this matter and | think
possi bly this woul d be because of where possibly
people live in this state. So | would only say
that we understand the concern. W assure you
that overall this budget will neet this issue
and many, many ot hers and under the
ci rcunstances, | certainly would suggest that we
continue with the budget and not have this
amendnent prevail.

ACTI NG PRESI DENT KUHL: The
guestion is on -- Senator Lack.

SENATOR LACK: M. President,
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Senator Stafford certainly is correct and if
Senat or Oppenhei ner would like to look in the
budget subm ssions we have, you'll find, as
there has been for the last eight years, there
is between 4- and $500, 000 in the budget for the
premer Lyme clinic in the United States at the
State University of New York at Stony Brook,
which is, in our parlance, a lift that's been
carried by this Senate Majority w thout any
fanfare, wi thout any press rel eases, w thout any
amendnents, but very quietly. It does its job
very wel .

W' ve never had any indication of
any interest as a financial consideration from
the Senate M nority on behal f of nyself, Senator
LaVal | e, Senator Johnson, Marcellino, Senator
Trunzo, from Suffol k County which has the
hi ghest incidence of Lyme D sease -- Senator
Levy, I'msorry -- in the country. If the
Senate Mnority would like to join in as part of
a financial contribution to help support that in
t he budget, please file a letter or give any

indication to us and we'd be glad to nmake you
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part of what has been an ongoing nulti-year
effort by the Senate, the Senate Majority
specifically, to handle any problens with Lyne
Di sease, and |'ve got to tell you, Senator
Oppenhei mer, since you personally sit on the
fl oor and tal ked about personal problens, et
cetera, | don't appreciate politica
grandstandi ng of any kind with respect to Lyne
Di sease, but hard dollars is always much
better.

ACTI NG PRESI DENT KUHL:  Senat or
Qppenhei mer, on the anmendnent.

SENATOR OPPENHEI MER:  Yes, on the
amendnent. | -- | was hoping that it would be
heard by the other side of the aisle that we now
have sonet hi ng beyond Lyne -

ACTI NG PRESI DENT KUHL:  Senat or
Oppenhei mer, excuse ne just a mnute. Have a
little order in the house. There's a colleague
who is trying to address the chanber. Can't
hear her, and |I'm not that hard of hearing.

Thank you.

Senat or Oppenhei ner.
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SENATOR OPPENHEI MER:  Thank you,
M. President.

| certainly don't nmean to
denigrate the efforts that have gone on on Long
I sl and, though |I would point out that the lab in
Arnonk has been doing a spectacular job on Lyne
Di sease as wel | .

What | was hopi ng you woul d hear
on the other side of the aisle that this is
beyond Lyne Di sease. Ehrli...ehrliciosis -
it's hard to say -- and babesiosis are new
di seases that we have found in the past year and
they are nore serious than Lynme D sease, and
that is why I amasking for the additiona
f undi ng.

SENATOR LACK: M. President, |et
the record be straight that the Lynme D sease
clinic at Stony Brook is involved in ehrliciosis
and every other Lyne Disease-related affliction
that we know about. It's nothing to do with
Arnmonk and anyt hi ng el se, because the state nmany
years ago chose to channel its main diagnostic

efforts with respect to all such di seases out of
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the state-owned university hospital and nedica
school, the State University of New York at
St ony Br ook.

| f Senator OCppenhei mer woul d be
ever interested in comng out to Stony Brook and
| ooki ng at the ongoing effort in the clinic,
we' d be happy to arrange it.

SENATOR OPPENHEI MER: | woul d be
delighted to go, M. President, to see that
effort. | would not denigrate the effort of
Durl and Fish who is recogni zed as one of the
experts in the field who, true, left
West chester, went up to New Haven to Yale, and
now t he noni es have cone back to Westchester and
the lab is operating out of Arnonk.

ACTI NG PRESI DENT KUHL: Question
is on the amendnent. Al those in favor of the
amendnent signify by saying aye.

(Response of "Aye.")

Opposed nay.

(Response of "Nay." )

The anendnment is |ost.

SENATOR GOLD:  Aah!
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ACTI NG PRESI DENT KUHL: Any ot her
Senator wi shing to speak on the bill? Senator
Mar cel i no.

SENATOR MARCELLINO  Explain ny

vot e.

ACTI NG PRESI DENT KUHL: Expl ain
your vote.

SENATOR MARCELLI NGO Yeah, 1"l
do that.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: This act shal
take effect inmmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT KUHL:  Senat or
Marcellino to explain his vote.

SENATOR MARCELLI NGO M.
President, we've heard a | ot of discussions
about restorations in this bill, this budget,
and there are sone and they're necessary and we

agree with themand it's a great budget over
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all, but there are also some things that have
been lost in the discussion, and | rise with our
| ocal Long Island newspaper which can hardly be
consi dered a bastion of Republican favoritism
nice story on the -- on page 7, A7, which tal ks
about budget deal tax cuts, and it says the
nearly $66 billion state budget that Governor
Pat aki and the | eadership of the Assenbly and

Senat e put together includes tax cuts worth $83

mllion dollars over the current fiscal year and
expands to nore than $200 mllion through the
year 1999.

That doesn't even tal k about the
i ncome tax cuts that have been al ready done,
ot her tax cuts that have been done. W have had
a real estate tax gains tax, the so-called Cuonpo
tax, has been repeal ed; clothing sales tax
experiment comng up, child care credit, sales
tax reductions, petrol eum busi ness tax
reducti ons, our taxes for trucking and rai
conpani es reduced.

This budget is replete with what

we call tax reduction or business incentives to
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create jobs, to bring businesses back to New
York State, which was not part of the previous
budget s under Cuonp administration. Al they
did were raise taxes and drive businesses and
j obs out of the state.

The Pataki history and the Pat aki
budget s have cut taxes and brought busi nesses
and jobs back to the state. There can be no
argurment with that fact.

| vote aye.

ACTI NG PRESI DENT KUHL:  Senat or
Marcellino will be recorded in the affirmative.

Announce the results.

THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT KUHL:  Senat or
Dol i nger, do you wish to be recorded in the
negati ve? Senator Hof f mann al so.

SENATOR DCLLI NGER® M.

Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Dol I'i nger in the negative.

O K. Any other Senators w shing

to be recorded in the negative raise their
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hands. Announce the results.

THE SECRETARY: Ayes 54, nays 2,
Senators Dol linger and Hof f mann recorded in the
negati ve.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

SENATOR SKELOS: M. President.
M. President.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Skel os.

SENATOR SKELCS: |If we could
return to notions and resolutions, | believe
there's sonme housekeepi ng at the desk.

ACTI NG PRESI DENT MAZI ARZ:
Senator Tully.

SENATOR TULLY: Yes, M.

Presi dent .

On behal f of Senator Stafford, |
of fer the foll owi ng amendnents to Cal endar
Nunber 1354, Senate Print 5593-B and ask that
said bill retain its place on the Third Readi ng
Cal endar.

ACTI NG PRESI DENT MAZI ARZ:
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Amendrent s recei ved and adopt ed.

Senator Tully.

SENATOR TULLY: Yes, M.
Presi dent .

On behal f of Senator Stafford
again, who's so gracious, | offer the follow ng
amendnents to Cal endar Nunber 1353, Senate Print
Nunber 5592-B, and ask that said bill retain its
pl ace on the Third Readi ng Cal endar.

ACTI NG PRESI DENT MAZI ARZ:
Amendrent s recei ved and adopt ed.

Senat or Skel os.

SENATOR SKELCS: |s there any
housekeepi ng at the desk?

ACTI NG PRESI DENT MAZI ARZ: W\
need to return to nessages fromthe Assenbly.
Secretary will read.

THE SECRETARY: Assenbly sends
for concurrence Senate Print 5595-A, Budget
Bill, with a 30,014-A reprint.

ACTI NG PRESI DENT MAZI ARZ:

Senator Tully.
SENATOR TULLY: Yes, M.
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Presi dent .

Agai n, on behal f of Senator
Stafford, | nove that the Senate not concur in
sai d amendnents and nove to reconsider the vote
by which this bill was passed.

ACTI NG PRESI DENT MAZI ARZ: Cal |
the roll on reconsideration.

(The Secretary called the roll on
reconsi deration. )

THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT MAZI ARZ:
Senat or Tully.

SENATOR TULLY: M. President, |
now of fer the foll ow ng anendnents.

ACTI NG PRESI DENT MAZI ARZ:
Anendnent s recei ved.

Senat or Skel os.

SENATOR SKELOS: M. President,
if we could return to reports of standing
committees, | believe there's a report of the
Judiciary Conmittee at the desk. | ask that it
be read and that you recogni ze Senat or Lack.

ACTI NG PRESI DENT NMAZ| ARZ:
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Reports of standing conmttees. The Secretary
w Il read.

THE SECRETARY: Senator Lack,
fromthe Committee on Judiciary, offers up the
foll owi ng nom nation: New York State Court of
Claims, Philip J. Patti, of Hornell

ACTI NG PRESI DENT MAZI ARZ:
Senat or Lack.

SENATOR LACK: Thank you, M.
Presi dent .

It's nmy pleasure once again to
rise and nove for the confirmation of an
excel | ent nom nee sent to us by Governor Patak
for a vacancy in the New York State Court of
Clainms, for Philip J. Patti, of Hornell

M. Patti has been exam ned by
the staff of the Committee and has been found to
have excellent credentials. He appeared before
the conmittee this norning, was unani nously
endorsed and sent to the floor, and it is ny
pl easure at this time, M. President, to yield
to my coll eague, John Randol ph Kuhl, with

respect to a second.
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ACTI NG PRESI DENT MAZI ARZ:
Senat or Kuhl .

SENATOR KUHL: Thank you, M.
President. Thank you, Senator Lack.

It's indeed nmy privilege and a
great pleasure to be able to stand here and
second the nom nation of Philip J. Patti to a
position on the Court of d ains.

It's not often that an area like
the Southern Tier gets the opportunity to have
an individual serve on the Court of O ains.
It's been sone tine since we've had a
representative who has been serving on the Court
of Clainms. | can't think of any other
i ndividual in ny experience in ny area who woul d
better represent the area than Phil Patti, who
is with us today.

Phil is truly a lawer's |awer.
When we go to | aw school, you al ways hear about
the "jealous mstress”, and the "jeal ous
m stress” meaning that there's such a tension,
such a demand, such a draw of the | ega

prof ession on an individual that it kind of has
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a tendency to over-consunme you and take up all
of your tine.

Phil has really totally invol ved
hinself in the practice of law. | had the great
privilege when | first started practicing | aw
years ago to be on the other side of the aisle
so to speak. He was working for the assistant

-- or for the district attorney's office, and |
was doi ng sone defense work and oftentines we
did the trip throughout the district and hit
three or four or five or six or seven courts in
one day and were -- where we would gather at the
end of the day and count up our wi ns and our
| osses, and it was a great experience, a great
experience for himand certainly a great
experience for us together.

| also had the great pleasure of
working with Phil in the assistant county
attorney's position. So, Phil, what I'mtrying
to point out is Phil has had a multitude of
experience both in crimnal law, both in civil
law. He's worked for nunicipalities and he's

done everything that | can see that would
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properly prepare himfor this position.

| know of no other individual who
has the credentials that he has, that has the
experience that he does, but his participation
inthe world is not limted to the profession of
law. He's been very active in the community,
done coaching. He has an older famly now, a
boy, a daughter, and he was at one tine a coach
on a Vince Lonbardi football team spent sone
time there. Very active in his church; served
on the board of trustees of the community
col l ege; and so his experience is broad based.
| think it gives himthe perspective that we
want in sonebody who serves on the judiciary to
actually be able to | ook at a case, to hear a
case, understand fromall perspectives what is
bei ng presented to him

So it's ny great pleasure to
present to you one of the jewels of the Southern
Tier, ny friend and ny coll eague, Phil Patti,
and | woul d nove his nom nation.

ACTI NG PRESI DENT MAZI ARZ:  Thank

you, Senator Kuhl.
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Question is on the confirnation
of Philip J. Patti as judge of the New York
State Court of Clainms. Al in favor signify by
sayi ng aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

Philip J. Patti is hereby
confirmed as a judge of the New York State Court
of Cl ai ns.

Judge, on behal f of Senator Bruno
and all of my colleagues in the New York State
Senate, want to wel cone you and your wife
Paul i ne and your children, Stephen and Coll een,
here to the Senate chanber and to congratul ate
you and wi sh you well. Best of luck in your new
endeavors. Congratul ations, Judge.

( Appl ause)

Senat or Skel os.

SENATOR SKELOS: M. President,
there will be an inmmedi ate conference of the
Majority in the Majority Conference Room

Senat or Pat er son.
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ACTI NG PRESI DENT MAZI ARZ:
Senat or Pat erson.

SENATOR PATERSON. M. President,
there will be an inmmedi ate conference of the
Mnority, and we're going to hold that in the
Maj ority Conference Roomas well but, if they
don't let us, we'll have it in Room 314, the
M nority Conference Roomis better.

ACTI NG PRESI DENT MAZI ARZ:

Senat or Skel os.

SENATOR SKELCS: Also we will, at
the direction of Senator Bruno, we wl|
reconvene at 11:55, because | think certain
t hi ngs happen at 12:00 noon that we have to dea
with prior to that, so we will reconvene at
11:55 a. m

ACTI NG PRESI DENT MAZI ARZ: There
will be an imedi ate neeting of the Majority
Conference in Room 330 -- 332, I'msorry, an
i mredi ate nmeeting of the Mnority Conference in
Room 313, and the Senate will reconvene at 11:55
a.m

(Wher eupon at 11:20 a.m, the
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Senate stood at ease. )

SENATOR SKELOS: M. President.

ACTI NG PRESI DENT STACHOWSBKI
Senat or Skel os.

SENATOR SKELOCS: There will be an
i mredi ate nmeeting of the Rules Conmittee in 328
of the Capitol

ACTI NG PRESI DENT STACHOWSBKI
| medi ate neeting of the Rules Comrittee in Room
328 of the Capitol.

SENATOR SKELCS: Thank you.

ACTI NG PRESI DENT STACHOWSBKI
Senat or Skel os.

SENATOR SKELOS: M. President,

if at this tine we could return to reports of

standing committees, | believe there's a report
the Rules Commttee at the desk. | ask that it
be read.

ACTI NG PRESI DENT STACHOWSKI @ The
Secretary will read.

THE SECRETARY: Senator Bruno,
fromthe Commttee on Rules, offers up the

following bill directly for third reading
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Senate Print 7944, fromthe
Committee on Rules, an act to amend Chapter 905
of the Laws of 1986.

SENATOR SKELOS: M. President, |
nove to accept the report of the Rules
Commi ttee.

ACTI NG PRESI DENT STACHOWSKI : Al
in favor.

(Response of "Aye".)

Opposed?

(There was no response.)

The Rul es report is accepted.

SENATOR SKELOS: M. President,
is there a nessage of necessity at the desk -
woul d you call the bill up, please.

ACTI NG PRESI DENT STACHOWSKI @  The
Secretary will read the title. The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
1738, by the Commttee on Rules, Senate Print
7944, an act to amend Chapter 905 of the Laws of
1986.

SENATOR SKELCS: M. President,
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is there a nessage of necessity at the desk?
ACTI NG PRESI DENT STACHOWSBKI
Yes, there is a nmessage.
SENATOR SKELOS: Move to accept.
ACTI NG PRESI DENT STACHOWSKI : Al
in favor of accepting the nessage, aye.
(Response of "Aye".)
Opposed?
(There was no response.)
The nessage i s accepted.
Read the | ast section.
THE SECRETARY: This act shal
take effect inmmediately.
ACTI NG PRESI DENT STACHOWSKI : Al
in favor -- call the roll
(The Secretary called the roll.)
ACTI NG PRESI DENT STACHOWSKI : Al

in favor -

THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT STACHOWSKI
Qpposed -- the bill is passed.

SENATOR SKELCS: Thank you, M.
Presi dent .
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And at this tine we'll continue
to stand at ease.

(Wher eupon, at 12:50 p.m, the
Senat e reconvened.)

ACTI NG PRESI DENT KUHL: The
Senate will conme to order. Ask the nenbers to
find their places, the staff to find theirs.

Senat or Skel os.

SENATOR SKELOS: M. President,
if at this time we could take up Cal endar Nunber
13... first of all, | believe there's sone
housekeepi ng at the desk. So if we could return
to notions and resol utions.

ACTI NG PRESI DENT KUHL: Return to
the order of notions and resol utions.

The Chair recogni zes Senat or

Li bous.

SENATOR LI BOUS: Thank you, M.
Presi dent .

On behal f of Senator Goodnan, |
wish to call up his bill, Print Nunber 4688-D,

recalled fromthe Assenbly which is now at the
desk.
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ACTI NG PRESI DENT KUHL: The
Secretary will read.

THE SECRETARY: By Senat or
Goodman, Senate Print 4688-D, an act to amend
the Vehicle and Traffic Law.

ACTI NG PRESI DENT KUHL:  Senat or
Li bous.

SENATOR LI BOUS: M. President, |
now nmove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT KUHL: The
Secretary will call the roll on reconsideration.

(The Secretary called the roll on
reconsi deration.)

THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT KUHL:  Senat or
Li bous.

SENATOR LI BOUS: M. President, |
of fer up the foll ow ng amendnents.

M. President, | have one nore.

ACTI NG PRESI DENT KUHL: The
anmendnents are received and adopt ed.

Senat or Li bous.
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SENATOR LI BOUS: On behal f of
Senator Saland, |1'd Ilike to call up his bill,
Print Nunmber 7688, recalled fromthe Assenbly
which is now at the desk.

ACTI NG PRESI DENT KUHL: The
Secretary will read the title.

THE SECRETARY: By Senat or
Sal and, Senate Print 7668, an act to anend the
Soci al Services Law.

ACTI NG PRESI DENT KUHL:  Senat or
Li bous.

SENATOR LI BOUS: M. President, |
now nmove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT KUHL: The
notion is to reconsider the vote by which the
bill passed the house.

The Secretary will call the rol
on reconsi deration.

(The Secretary called the roll on
reconsi deration.)

THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT KUHL:  Senat or
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Li bous.

SENATOR LI BOUS: Thank you, M.
Presi dent .

| offer up the follow ng
amendnent s.

ACTI NG PRESI DENT KUHL: The
anmendnents are received and adopt ed.

Senat or Skel os.

SENATOR SKELOS: M. President,
at this time if you' d call up Cal endar Number
1355, Senate 5595-B.

ACTI NG PRESI DENT KUHL: The
Secretary will read Cal endar Nunber 1355.

THE SECRETARY: Cal endar Nunber
1355, Budget Bill, an act mneki ng appropriations
for the support of governnent.

SENATOR SKELOS: M. President,
is there a nessage at the desk?

ACTI NG PRESI DENT KUHL: There is
a nmessage at the desk, Senator Skel os.

SENATOR SKELOS: Move to accept.

ACTI NG PRESI DENT KUHL: The

notion is to accept the nessage of necessity on
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Cal endar Number 1355. Al those in favor
signi fy by saying aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nessage i s accepted.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

SENATOR LEI CHTER: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter.

SENATOR LEI CHTER:  Yes, on the
bill.

M. President, since it is
somewhat confusing with bills com ng sonewhat
rapi dly and del ays and then suddenly noving, |
think it would be helpful if we nade sure that
all the menbers understood what bills were
before us, and I'msure that you will carry out
t hat duty.

M. President and ny col | eagues,
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on the Legislative and Judiciary Budget, we've
debated that at sone length earlier this year.

| presented sonme anendnents. |'mnot going to
do the same thing again, but that should not be
taken to nmean that we have | ost any of our
intent or purpose in pointing out how this

| egi sl ative budget continues really to be a
fraud on the people of the state of New York.
It's a phony budget because it's a non-budget,
because it's not a detail ed budget, but what is
particularly galling this year is that |ast year
we were specifically prom sed by the Majority
Leader that we would get a detail ed budget, and
he and | had sone di scussion on that, and he
stated to ne at that tine -- excuse ne just a
second -- and during our discussion |ast year

when | asked him "Are we going to have a

detai |l ed budget”, he said -- Senator Bruno said
to me, "I think you will be very happy, very
satisfied as will my coll eagues here to see

every cent that we spent item zed so that
everyone's salaries are itenized"

ACTI NG PRESI DENT KUHL:  Senat or
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Lei chter, excuse nme just a nonent.

Senator Stafford, why do you
rise?

SENATOR STAFFORD: | wonder if
Senator Leichter would yield to a question.

t hink maybe it would be good to join -

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter, do you yield to a question from
Senat or Stafford?

SENATOR LEI CHTER: Sure. Could
you just let ne finish readi ng because | don't
think that the words of our Majority Leader
shoul d be left sort of hanging there. They
deserve to be presented uninterrupted and then
"Il take your question.

SENATOR STAFFORD: Well, you're
not doing what I'mtrying to do, but go ahead.

SENATOR LEI CHTER: Ckay. Well, |
usual ly end up not doing what you'd like nme to
do. Ckay. Let ne again -- because these are
the words of our Majority Leader. He said to ne
when | asked himif we were going to have an

item zed budget, and | quote. "I think you wll
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be very happy, very satisfied as will ny
col | eagues here to see every cent that we spent
item zed so that everyone's salaries are
item zed, all the expenditures for travel, for
of fi ce expenses, for your district office,
item zed and don't know how much nore fully we
can disclose than that", unquote, and then
went on and said, Well, Senator Bruno, is that
going to be in the budget? He said, Yes. He
said, We're going to item ze to the sane extent
that the Executive Budget item zes.

Now, |'ve had a | ot of
di sagreenents with Senator Bruno on substantive
i ssues, but | consider hima person of his word,
of his integrity, and so on, and we've certainly
seen how he has said we're going to start
sessions on tine. They start on time. That's
wonder ful, but he did say we're going to have an
item zed budget, and the budget that we have is
preci sely the sane one that we've had for
decades which is vague, inprecise, general,
whi ch hides fromthe public and hides fromthe

menbers actual information that anybody who

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9613

votes on the budget has to know but above all
the public has a right to know how t heir noney
is being spent by the Executive, by the
Judi ci ary and, yes, even by the Legislature.

I will be happy to yield to
Senat or St afford.

ACTI NG PRESI DENT KUHL:  Senat or
Stafford, Senator Leichter yields.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Gol d, why do you rise?

SENATOR GOLD: Senator Stafford
said | could ask one quick question first. My
| do that, sir?

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter, do you yield to a question from
Senat or Col d?

SENATOR LEI CHTER:  Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR GOLD: Senator Leichter,
are you saying that the budget is as bad today

as it was when Senator |srael Ruiz was a Senator
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here al so?

SENATOR LEI CHTER:  Senator Ruiz
is paying as nmuch attention to you now as he did
t hen.

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter.

SENATOR LEICHTER: 1'Il vyield to

Senat or Stafford.

SENATOR STAFFORD: Wl l, | would
-- this is going to be sort of a -- well, it's
a question. It's a question. You do know,

don't you, Senator, that we are going to have
expenditure reporting, and |I believe you no
doubt have | ooked at your expenditure report and
| mght add, you're to be conplinmented, |I'm
sure. | haven't seen it, but |I'msure your

expenses are like mne, low Every single penny

spent here in the Legislature will be accounted
for and will be in this expenditure reporting.
Now, | want to conplinment anyone

who has been involved in pushing this, obviously
Senat or Bruno and many others and, frankly,

Senator, you don't go unmentioned for what is
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bei ng done. It will be there. It will be in
the open, and | just wondered if you had -- |
appreci ate your coments.

SENATOR LEI CHTER:  Senat or
Stafford, | think it's fair for you to point
t hat out because unquestionably that is
somet hi ng that shoul d have been done a long tine
ago and at |least credit ought to go to Senator
Bruno who, after all, makes that decision, for
finally revealing that.

Now, we can go through the
hi story and say, Yeah, but it took all of those

ti mes when people had to get up on the floor and

conplain. It took a lawsuit, and so on. Forget
it. It's being done, and for that we can be
t hankful and grateful but, Senator, | wondered

whether, really partly in response to you and to
clarify the issue, you would be good enough to
yi el d.

SENATOR STAFFORD:  Yes. |I'm
sorry. Yes.

SENATOR LEI CHTER:  Senator, would

you agree with ne it's not the sane thing to
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appropriate noney in, if you will, a lunmp sum
and then down the line say, Wll, we'll account
how we spend it and in the first instance when
that noney is appropriated, when you and | cast
a very inportant vote, when we exercise our
responsi bility and are accountable to our
constituents in deciding how public nonies are
going to be spent, in knowi ng as you cast that
vote, not 30 days from now or three nonths from
now or six nonths fromnow or a year from now,
but as you cast a vote, howis the noney to be
spent? How are you appropriating this noney,
and will you agree with me that there's a big
difference in item zing in the budget and

item zing one year fromnow as to how t he noney,
in fact, was spent?

SENATOR STAFFORD: | -- 1'm going
to be very careful. 1'mgoing to have to say
right in the beginning, probably you and I won't
agree very much in this debate, but there's
not hi ng necessarily wong with that. | found
here that in debates -- | was going to mention

to Senator Gold when he was nentioning, Well,
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you have nunbers here. [It's how they're
interpreted and how you do it and what's the end
product .

I woul d suggest, Senator, that I
don't think you and I are Machiavellian. On the
ot her hand, | guess all of us are to a degree or
we woul dn't be here, and we're interested in the
end. The end product of Senator Bruno's efforts
and all those who have been involved, the end
product will result in every penny of the
Legi sl ature being accounted for publicly and it
will be attached or directed to or part of -
what |'msaying is it will be indicated publicly
what Senator is responsible for that
expendi t ure.

SENATOR LEI CHTER: R ght.

Senator, you nmade that point. | agree with
you. It's sonething that needs to be done, but
you've got to start that process at the very
begi nni ng, and as you and | cast our votes as
we're about to do in a few m nutes on the

| egi sl ative budget, we should know precisely.

You shouldn't have to wait a year fromnow to
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find out how nmuch Leichter spends on nailing and
ot her things. You ought to know. You ought to
know what ny staff allotnent is and, frankly, |
woul d be interested in know ng your staff

all otnent, and that ought to be in the budget
and peopl e ought to -

SENATOR STAFFORD: Let nme mention
this -- excuse ne. Wuld the Senator yield?

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter, do you yield?

SENATOR LEI CHTER:  Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR STAFFORD: Do you know -
and |'mreally pleased -- again, it's going to
be |i ke Senator Paterson. |t sounds |ike I
planted this but, you know, you're going to find
your staff allotment not that nuch different
t han m ne.

SENATOR LEI CHTER:  Well, 1'Ill be
interested in that, and if that's the case -
and let nme say, certainly you hold one of the

nost inportant positions in this body, and I
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could well understand that you woul d have
greater staff than | would, but | just think
that we ought to know.

Now, actually there is a
breakdown here for the Senate Finance. There
al ways has been, but it isn't item zed. It
isn't detailed, and it's not that |I'm
particularly interested in what you have,
Senator Stafford. | just think that the public
ought to know what all of us have. The public
ought to know what the -- how the Legislature
spends its noney for it spends it.

And let ne just say that in the
anmendnent that we presented which, unfortunately
the Majority voted agai nst en nasse, we showed
that if you begin to item ze, you can get sone
savings, and the fact is that we in the
Legi sl ature, while we have been very critical of
t he Executive and somewhat critical of the
Judi ci ary about their expenditure -- we make a
| ot of changes in the Executive Budget -- but
the Legi slature has been |ike a sacred cow, and

our budget has not seen the sort of decrease or
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limtation on gromh that we've had for the
Executi ve Budget.

You begin to item ze, and you can
see how you can nmeke savings, and | say to ny
friends on the other side of the aisle -
because | don't think you have a greater concern
about efficiency in government and getting 100
cents value for every dollar spent than we do.
| think you like to talk about it a little
nore. So, therefore, naybe you' ve got a
responsibility, and I would say to you that |
don't see that your words on cutting out waste
i n governnent match your action when it cones to
the Legi sl ative Budget.

I"mnot going to say this is a
bl oat ed budget. | don't think it is. W've
shown you how you can save noney on the
Legi sl ati ve Budget and our anendnent, in fact,
had significant savings on the Legislative
Budget, both the Senate and the Assenbly.
There's no difference in our criticismhere
bet ween the Senate and the Assenbly. This is -

as far as we're concerned, if you will, it's not
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a partisan issue. It beconmes pretty nmuch an
institutional issue. Maybe it's the Mnority
agai nst the Majority. Maybe |I get nore
Republ i can Assenbly nenbers agreeing with ne
than | would get Denobcratic Assenbly nenbers,
but here too, | think that if you |ook, not at
who's naking the criticism Wll, it's just
Mnority nenbers. They always want nore, but if
you | ook at the basic fairness, if you | ook at
what other states do, if you | ook at what
experts on budgeting do and what they tell you
in regard to a budget, they would say this is
| aughable. This is a joke.

So | say to all of us, but | say
particularly to Senator Bruno and to Speaker
Silver, it's time we cleaned up our act. It's
time that we as legislators acted responsibly.
It's tine that we nmet our Denocratic
responsi bility of letting the public know when
we vote for it, not a year down the road, how
public nonies are being spent.

This Legi sl ative Budget doesn't
doit. It didn't doit last year. It didn't do
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it the year before. | was hoping that this year
we would do it because Senator Bruno said,

Lei chter, you're going to be very happy. You're
going to be satisfied, and here | stand and |I'm
very unsatisfied and very unhappy and all of you
shoul d be because it's not a fair, honest

budget, and for that reason as | think every
year that | have been in the Legislature, nore

years than | care to think about or anybody can

count alnost, | voted against the Legislative
Budget and | will vote against this Legislative
Budget .

SENATOR STAFFORD: M. President,
I will be very, very brief.

ACTI NG PRESI DENT KUHL:  Senat or
St af f or d.

SENATOR STAFFORD: | ' m speaki ng
of words. Senator Leichter nentioned a sacred
cow. Well, we also -- we don't want a gored ox
either. | would suggest that we have -- in the
nmedi a here, we have again and | think it has to
be enphasi zed that Senator Bruno has done what

he was -- what he said he was going to do.
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Every single penny will be
accounted for publicly, and the Senator that is
responsi bl e for that expenditure will be so
assigned or it will indicate that that Senator
is the Senator responsible.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT KUHL:
Announce the results when

t abul at ed.

THE SECRETARY: Those recorded in
t he negative on Cal endar Number 1355, Senators
Abat e, Dol linger, Hoffrmann, Leichter, Nanul a,
Oppenhei mer and Stavis... excuse ne.
Oppenhei mer.  Ayes 52, nays 6.

ACTI NG PRESI DENT KUHL: The bil

i s passed.
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Senator Leichter, why do you
rise?

SENATOR LEI CHTER: M. President,
while I"'mon a roll, would you please, with
unani nous consent, record nme in the negative on
Cal endar Nunber 1352.

SENATOR SKELGCS: No obj ection.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, Senator Leichter will be recorded in
t he negative on Cal endar Number 1352.

Senat or Skel os.

SENATOR SKELOS: M. President,
woul d you call up Cal endar Number 1353, Senate
5592- B.

ACTI NG PRESI DENT KUHL: Going to
the regul ar cal endar, page 4, Cal endar Nunber
1353, it's the Transportation, Econom c
Devel opment and Environnmental Conservation
budget bill.

"Il ask the Secretary to read
the title.

THE SECRETARY: Senator Stafford

noves to discharge fromthe Commttee on Finance
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Assenbly Bill Number 8402-D and substitute it
for the identical Senate Bill 5592-C.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the
title.

SENATOR SKELOS: M. President,
is there a nessage?

ACTI NG PRESI DENT KUHL: The
Secretary will read the title.

THE SECRETARY: Cal endar Nunber
1353, Budget Bill, Assenbly Print 8402-D, an act
maki ng appropriations for the support of
gover nment .

ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELOS: M. President,
is there a nessage of necessity at the desk?

ACTI NG PRESI DENT KUHL: There is
a message of necessity at the desk, Senator
Skel os.

SENATOR SKELOS: Move to accept.

ACTI NG PRESI DENT KUHL: The
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notion is to accept the nessage of necessity on
Cal endar Number 1353. Al those in favor
signi fy by saying aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nessage i s accepted.

The Secretary will read the | ast
secti on.

THE SECRETARY: This act -

SENATOR LEI CHTER: Expl anati on

ACTI NG PRESI DENT KUHL:  Senat or
Stafford, an explanation has been asked for by
Senat or Leichter of Cal endar Nunber 1353.

SENATOR STAFFORD: M. President,
novi ng al ong here in our budget process, this
budget as has been nentioned contains
transportation -

ACTI NG PRESI DENT KUHL:  Senat or
Stafford, excuse the interruption just a
nonent. W have too many conversations goi ng
on.

Thank you, Senator Stafford.
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SENATOR STAFFORD: Thank you, M.
Presi dent.

| just can't believe that people
aren't hanging on every word. On the other
hand, | can.

Transportation, Econom c
Devel opnment and Environnental Conservation are
consi dered and are provided for in this portion
of our budget -- or in this budget bill.

As | mentioned, Transportation,
Econom ¢ Devel opnent, Environnmental Conservation
are increased in the general fund by $20 mllion
and the overall appropriation for these
provisions are 100... or is $160 mllion.

Addi ti onal spending is provided
for agricultural prograns, econon c devel opnent
zones, housing prograns and for the Ontario
Wat ershed Protection Alliance program to name a
few.

In addition, funding is restored
for zoos, botanical gardens, aquariuns and the
like, as well as redirection of funding within

t he Environnental Protection Fund which is a
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serious subject, obviously.

M. President, | could go on.
could go into detail, be glad to. 1'd be glad
to answer any questions. Again, a great deal of
work went into this here in the Senate, in the
Assenbly and obvi ously the Executive branch. |
think this budget responds and is responsive to
t he requirenents.

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter, do you wish to follow up?

The Chair recogni zes Senat or
Abat e.

SENATOR ABATE: Yes. Wuld
Senator Stafford yield to a nunber of
guestions?

SENATOR STAFFORD:  Yes.

SENATOR ABATE: As you know,
Senator Stafford, | come froma region called
New York City and -

SENATOR STAFFORD: The capital of
t he worl d.

SENATOR ABATE: Thank you

We're the econom ¢ engine of the
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world, I"'mtold. M concern conmes froma

hi storical concern. Two years ago just about
every mass transit systemin the state received
an increase and New York City received a
decrease. That historical pattern has been
conti nued year after year. M concern is that
80 percent of the riders of all the mass transit
systens lie in New York City but we get a
fraction of the noney com ng back to New York
City. | believe last year it was 64 percent of
the total dollar.

How do we do this year in terns
of the appropriation to |ocal aid for nass
transit? Are we receiving an increase in
dol l ars, and what is the proportion of that
i ncrease conpared to other |ocal nass transit
systens?

SENATOR STAFFORD: | am
relatively well prepared for this subject
because sonme of you peopl e asked sone very tough
guestions when M. Kalikow was up for
reconfirmation, and I said, I will get you sone

answers, and | did.
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Now I'I'| get the answers.
SENATOR ABATE: Gkay. G eat.
SENATOR STAFFORD: It is just

about even, but | want to be very accurate and

be very careful. Overall, there is a 17 mllion
i ncrease -- or decrease, excuse ne, for the MIA
this year.

SENATOR ABATE: A 17 mllion
decr ease.

SENATOR STAFFORD:  Yes.

SENATOR ABATE: And how many
ot her jurisdictions, other |local nmass transit
systens al so recei ved a decrease?

SENATOR STAFFORD: \Well, of
course, we're tal king about -

SENATOR ABATE: | nean Buffal o,
Syracuse, throughout the state.

SENATOR STAFFORD: | was going to
answer that.

SENATOR ABATE: Ckay. Thank you.

SENATOR STAFFORD: |' m answeri ng
it -- attenpting to. |If there were any

decreases, they were de mninus, but on the
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ot her hand for the overall budget, | would
suggest that 17 mllion -- it's a |ot of nobney
upstate. It's a |lot of noney anywhere, but on

the other hand, percentagewi se, it's not really
too nuch of a decrease.

Now, there also -- it was
expl ained to me by M. Kali kow and ot hers that
the 17 million is going to be nore than made up
as far as being able to provide services and it
is not going to be a problemas far as
providing, if not better services for this
com ng year.

SENATOR ABATE: Wbul d Senat or
Stafford continue to yield?

SENATOR STAFFORD:  Yes.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR ABATE: Senator, |'m not
sure if | understand. Let ne rephrase the
guestion again. In terns of local aid to nmass
transit, was there an overall increase in
dollars to those systens in New York State?

SENATOR STAFFORD:  No.
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SENATOR ABATE: Ckay. What was
the total decrease in dollars to nass transit?

SENATOR STAFFORD: |'11 get
that. | don't have the actual decrease, but it
was de mninus, that's small.

SENATOR ABATE: But if 17 mllion
went to New York City as a decrease -

SENATOR STAFFORD: Overall, it
will be 20 mllion.

SENATOR ABATE: So totally in New
York State, the total decrease in funding for
mass transit was 20 mllion of which a 17
mllion decrease cane out of mass transit in New
York City. So virtually all the cuts -

SENATOR STAFFORD: No, that isn't
right.

SENATOR ABATE: Ckay. Then
di dn't under st and.

SENATOR STAFFORD: First -- let
me try to put this into perspective. $1 billion
is spent on mass transit. 900 million is spent
in the MTA. 100 mllion is spent in other areas

of the state. The 17 million cones out of the
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900 mllion. The de mninus also conmes out of
the 100 million.

SENATOR ABATE: So what ever was
cut fromthe mass transit basically cane out of
New York City's budget, whether it was de
m nimus or not. The cuts cane out of -

SENATOR STAFFORD: Proportion
wi se when you're conparing 900 mllion with 100
mllion, yes, nore came from New YorKk.

SENATOR ABATE: But |'msure
you're aware, Senator, that nost of the

ridership comes fromNew York City and yet those

dol lars -

SENATOR STAFFCORD: Let ne answer
that. Let ne spend a mnute on that. | think
we all -- we all are doing our best to have

every citizen of the state treated equally and
have equal opportunity.

Now, |'ve got to agree that ny

cart -- that's c-a-r-t. |It's not one you pull,
but they call ny buses up there -- their vans
carts. | got to admt, sometinmes they drive 30

mles and pick up two people, but yet those two

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9634

people live in New York and they, of course,
need transportation as nmuch as a person who

lives in the netropolitan area, in the capita

of the world and for the record, | slipped the
other day and | said Plattsburgh. | want to
make sure the record -- it is the great city of
t he worl d.

ACTI NG PRESI DENT KUHL:  Senat or
Stafford, could you excuse an interruption,
pl ease?

Senat or Hol | and, why do you
rise?

SENATOR HOLLAND: M. President,
there will be a neeting of the Hi gher Ed'
Committee in Room 124 at 1: 30.

ACTI NG PRESI DENT KUHL: There
will be a neeting of the H gher Education
Committee, a neeting of the Hi gher Education
Committee in ten mnutes at 1:30 in Room 124 of
the Capitol.

Thank you, Senator Stafford, for
the interruption.

Senat or Abate, you have the
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floor.

SENATOR ABATE: Yes. A totally
different topic. There's a -- there's sonething
call ed the Triborough Bridge and Tunnel surplus

tolls, and it was a formula that was instituted

many years ago where the first, | believe 24
mllion -- again, this is my recollection -- the
first 24 mllion of surplus tolls go to New York

City and then anything beyond that is divided
three ways between New York City mass transit,
bet ween Long Island Rail Road and Metro North.
When the formul a was devel oped,
there was only a small anount of surplus
collected. Now there are hundreds of mllions
of dollars collected. So the surplus generally
is divided three ways even though the majority,
I think 70-sone percent of the tolls are
collected in New York City. Everyone -- not
virtually everyone but many of the experts
recogni ze there's an inequity now. \Which was
once an equitable fornmula is now an inequitable
formula and actually hurts New York City. |Is

there anything in this budget that attenpts to
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remedy that inequity?

SENATOR STAFFORD: Well, when M.
Moses and his genius canme up with the fornula, |
t hi nk agai n people were tal king and al so
t hi nki ng of and bei ng concerned about all the
areas of the state, and just as one area at
ti mes does assist, help, support one area,
woul d suggest that in this situation, we're
| ooki ng at nmass transportation as a whole and we
are providing, hopefully an equal opportunity
for everyone in the state.

SENATOR ABATE: Just quickly on
t he budget bill.

ACTI NG PRESI DENT KUHL:  Senat or
Abate, on the bill.

SENATOR ABATE: Once again, |
cannot support particularly this transportation
part. Everyone recogni zes that there are needs
t hroughout the state that have to be net and
that's fromone corner of the state to the
ot her, but when there are disproportionate needs
in one area, even though that means a high

per cent age of those dollars have to go to that
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area because there are nore riders that use nass
transit, nore capital problens, et cetera, those
dollars should flow to those areas that need -
need t hose dol | ars.

In sone instances, those dollars
should not go to New York City, but the instance
of mass transit, there are -- very few people
can argue the issue that there are enornous
needs i n devel oping and nmaintaining a quality
mass transit systemin New York City.

Year after year, New York City is
shortchanged. It does not get the dollars it
needs proportionally to naintain that system
O her systens either get an increase or the
status quo and year after year, New York Gty
mass transit feels the ax of budget cuts.

My recollection, if it serves ne
right, is that we serve 80 percent of the riders
in New York City but only receive 64 percent of
the dollars. Fromny -- the indication today,
that inequity is just worsened. W, again have
to bear the brunt of these cuts, and | wll not

be able to support this budget bill because it
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mai ntains this inequity. W' re now noving in
the right direction. The dollars should go
where the need lies and this budget bill is not
correcting that problem

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wishing to speak on the bill?

Senat or Mendez.

SENATOR MENDEZ: Thank you, M.
Presi dent .

| wonder if the good Senat or
woul d yield for a question.

SENATOR STAFFCORD: By all neans.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR MENDEZ: Thank you.

In the -- in the -- again, the
transportation i ssue, you nentioned that in one
part of your district, there are only two people
who need to use -- to use the cart or the van to
get somewhere. The state of New York should, in
fact, feel as conmmtted to resolve that
transportation problemin your district as any

transportation problemin the city of New York.
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Now, in my district, | have a
beauti ful place, a planned conmunity that is
call ed Roosevelt Island. Interestingly enough
-- yes, yes. Even in Europe, they know about
Roosevelt Island, but the interesting thing
about Roosevelt Island is its history. It was
an experinment inplenmented by a Republican
governor, Governor Rockefeller -- nay he rest in
peace -- for planned comrunities; one in
Rochester, one in New York City and two in two
other parts of the state. | don't remenber.
Two of those four initial projects, Senator,
al ready are non-existent. I'mtold that the one
in Rochester has becone a slum

Now, the Roosevelt |sland-New
York City has succeeded because it has a group
of citizens that are very actively involved and
have been able to create a lot of activities
t hrough the voluntary services to i nprove the
quality of life.

In terns of transportation, you
do know that there are subsidies -- every

village, county and city of the state of New
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York receives transportation subsidies like in
your district and many ot hers, and ny question
to you is at the present tinme, that beautiful
tram and the buses that take seniors in short
rides in the Island, they have a deficit of $1.5
mllion.

The suggesti on of accommobdati on
that has been made is for the MIA to take over
t hat operation, and everybody gets very frus
trated because it's a big No, No, No, No. M
guestion is the citizens of Roosevelt Island,
shoul dn't they be treated in the same fashion
that other residents in the city of New York,
like all the residents in your district and
villages and towns in the state are receiving
subsi di es because of their transportation
needs?

SENATOR STAFFORD: Yes, and |et
nme share this with you, and I'msure that you
will share this with your people when you get
hone because | happen to know that one has a
better network in their district that you do.

There's $600, 000 in this budget for Roosevelt
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I sl and.

SENATOR MENDEZ: | know.

SENATOR STAFFORD: New noney.

SENATOR MENDEZ: That's operation
-- operation and noney, but originally there
was a request for 1.1 mllion. $600,000 is
better than nothing, not that | don't appreciate
it, but it's better than nothing. From 600, 000,
nmy dear Senator, to 1.1 mllion, there's a
little difference, even though -- and I
recogni ze that even though | had a horrible
mat hemati cs teacher in third grade.

So, anyhow, what about the
capi tal budget reappropriations? Wat about -
could you tell me any figures in the budget?

SENATOR STAFFORD: | didn't
understand. \What -

SENATOR MENDEZ: Reappropri ations
in the capital budget.

SENATOR STAFFORD:  For -

SENATOR MENDEZ: Roosevelt
I sl and.

SENATOR STAFFCORD: By all neans.
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SENATOR MENDEZ: It's there.

SENATOR STAFFORD: As a matter of
fact, there was some negotiations and we had to
push to have that concl uded.

SENATOR MENDEZ: Okay. And
thirdly then, in the transportation -- in this
bill here, $11 million that will address
deficits of the MIA, why in the world can -- the
deficit of Roosevelt Island will be taken over
by the MIA and placed with the $11 nillion.

SENATOR STAFFORD: | certainly am
not going to argue at all that your argunent is
correct and it follows exactly what | said, that
every single person on Roosevelt Island is as
i nportant as any person anywhere in this state.

Now, |'msure you'll agree with
me, this Roosevelt Island situation has had
quite a history, and those of us who have been
here have watched it, and | can see -- and |'m
not -- again, I"mnot nmaking light of this. |
can see how frustrating it's been for anyone who
has represented -

SENATOR MENDEZ: You know,
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Senator, the fact is that once the plan is -
the original plan is put into effect, in around
three years or so, the Island will be economnc
ally independent of any state subsidies, but
this situation of the -- of the transportation
probl em there doesn't allow the Island residents
to be econom cal ly independent.

SENATOR STAFFCORD: Thank you.

SENATOR MENDEZ: Thank you.

SENATOR MARCHI: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Mar chi .

SENATOR MARCHI :  Wbul d Senat or
Mendez vyi el d?

SENATOR MENDEZ:  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
Mendez, do you yield to a question from Senator
Mar chi ?

Yes.

SENATOR MARCHI: | know how you
feel in New York because | feel exactly the way
you do, but does this nean that all the upstate

col | eagues that you have are now going to vote
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for this because they're -- they're having a
huge advant age over the di sadvant aged New
Yorkers? Does this nmean that they're going to
vote for this?

SENATOR MENDEZ: For this bill?

SENATOR MARCHI :  Yeah.

SENATOR MENDEZ: | don't know |
haven't conducted a survey.

SENATOR MARCHI :  Par don?

SENATOR MENDEZ: | haven't
conducted a survey, you know, to find out which
way they're going to vote, but are you saying -

SENATOR MARCHI: No. | appl aud
t he passion and the vigor that you bring to the
argument because |"'mout in Staten Island. It's
even worse. So | -- | have great enpathy, but |
was j ust wondering whet her your upstate
col | eagues on the other side of the aisle are
now goi ng to be very anxious to vote for this
because they're getting noney at our expense.

SENATOR MENDEZ: Ch, oh. | see
your point now. \Wat a devilish point,

Senat or.
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SENATOR MARCHI : But | appl aud
what you' re sayi ng.

SENATOR MENDEZ: Thank you.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wishing to speak on the bill?

SENATOR LEI CHTER: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter.

SENATOR LEI CHTER: | f Senator
Stafford woul d yield, please.

ACTI NG PRESI DENT KUHL:  Senat or
Stafford, do you yield to Senator Leichter?

(Senator Stafford nods head.)

The Senator vyields.

SENATOR LEI CHTER:  Yes. Senat or
Stafford, on econom c devel opnent, there's an
appropriation in here for the Urban Devel opnent
Corporation, for its varied activities
supposedl y assi sting econom ¢ devel opnment in New
York State. Wiat is that anount?

SENATOR STAFFORD: | believe it's
approxinmately 88 mllion.

SENATOR LEI CHTER: Now, Senat or,
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do we set forth what projects the Urban

Devel opnent -- | still call it Urban
Devel opnment. It's actually called Enpire State
Devel opnment Corporation -- what projects it's

goi ng to expend that noney for?

SENATOR STAFFORD: Yes. |
believe there are prograns as well as projects.

SENATOR LEI CHTER:  Senator, ny
understanding is that, indeed, there are
progranms -- certain prograns of mnority and
wonen in business, certain progranms such as Jobs
Now whi ch have now been cut, but | believe

there's also a |lunp sum appropriation, if ny

menory serves ne -- and obviously we've had very
little tine to reviewthis. | think it's
somewhere in the range of sonme $20 mllion

which, as | understand it, is a lunp sum
appropriation.

SENATOR STAFFORD: | think | can
-- | can respond, | think even though the
Senator hasn't conpleted his actual thought, but
| think I can respond. | think |I see where

you're coming from | believe 20 years -- 1974
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to 1994, we had a chief executive which was not
of the party of the Majority in the Senate. |
think that's a fair -- a fair statenent.

Now, | have to admit that during
that 20 years, | would see econon c devel opnent
and often | would have the sanme frustrations
that now i s being evidenced because econonic
devel opnent is very conpetitive, and we want it
all, and we all want it for our owmn area -- we
all want it for our own area and we all say that
I"'mfalling into this trap, believe it or not,
that if | didn't get what | wanted the | ast 20
years and soneone did, | said, Ch, it's because
-- and that wasn't necessarily true. It isn't
true today. W're trying to get this state, as
|"ve said earlier, back on the track

Senat or Paterson used the word
"pact". That's fine also, but I don't think -
on one serious note very quickly and then 1"]
respond to any others. Sure, we can argue that
if we're not of the sane persuasion and we're
not being treated exactly the way we want to be

treated, we can say, Well, wait a mnute. It's
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because of this or that. | don't think it was
the case in 20 years from 1974 to ' 94 and,
frankly, | don't think that's the case now. |'m
trying to be very sincere.

SENATOR LEI CHTER: M. President,
if Senator Stafford will continue to yield.

Senator, | -- | want to thank you
for what | would call an interesting and an
accurate phil osophical view and presented in a
good honespun nmanner and | agree, and | think
you nade your point, but let me see if | can

shar pen ny questi on.

W have -- and |I'm | ooki ng now at
the actual bill. [I'"mnot going fromnenory as
before. W have 20 million for Jobs Now and

then we have $38, 750, 000 which is, in fact, that
| unp sum appropriation that | referred to for
the various progranms of the economc -- the
Enpire State Devel opnent Corporation

My question to you is -- now,
that's a lunp sum appropriation. W don't know
what they're going to spend for, and |

under st and agai n the phil osophi cal point you
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make. You know, | may want nore. You nmay want
nore for but we're one state, and so on, but is
there a nmenorandum of understandi ng that exists
somewhere in regard to how that $38, 750,000 is
going to be spent?

SENATOR STAFFORD:  Yes.

SENATOR LEI CHTER: It is?

SENATOR STAFFORD:  Yes.

SENATOR LEI CHTER: Have you seen

t?

SENATOR STAFFORD: Yes.

SENATOR LEI CHTER:  You' ve seen
it.

SENATOR STAFFORD:  Yes.

SENATOR LEI CHTER: WI I you -
may -- Wll you share it with us?

SENATOR STAFFORD:  Yes.

SENATOR LEI CHTER: Good. | thank
you.

I"mnot used to getting such
enphatic answers on this floor, |east of al
fromyou, Senator Stafford. So |I've got to sort

of collect my thoughts for a nonment, but I
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appreciate that. Do you have that nmenorandum of
understanding with you at this tinme?

SENATOR STAFFORD: Not this
second, but I will go over it with you -- oh,
oh, wait a mnute.

SENATOR LEI CHTER:  Ckay.

SENATOR STAFFORD:  Yes.

SENATOR LEI CHTER: Fine. My |
see it?

SENATOR STAFFORD: Yes. | think
there is a nenorandum of understanding that's
bei ng worked on with the Assenbly, with the
Senate and to answer your question very, very
succinctly and seriously, there will be definite
limtations on how the noney can be spent, where
it can be spent and, in other words, what you
are interested in will be there.

SENATOR LEI CHTER: Wl |, Senat or
Stafford, if you woul d be good enough to
continue to yield. Wuat I'minterested inis
having not only nyself but all of the other
menbers of this body know what's in that

menor andum of under st andi ng.
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| nean, it just seens to ne that
it's another instance of having an unitem zed
itemin the budget. This tinme it's not the
Legi sl ative Budget, but if we're giving $38
mllion to the Enpire Devel opnent -- Enpire
St at e Devel opnment Cor poration, | think we ought
to know how that noney is going to be spent and
we ought to know it not a nonth fromnow W
ought to know it right now W shouldn't know
it two hours fromnow after this bill is
passed.

SENATOR STAFFCORD: The parties to
the agreenent are the chairman of the New York
State Urban Devel opment Corporation, the
Tenporary President, Majority Leader of the
Senate and the Speaker of the Assenbly.

| would like to read sone of the
provisions. | think you'll -

SENATOR LElI CHTER:  Woul d you?
Thank you. That would be helpful. 1 hope it
will be hel pful.

SENATOR STAFFORD:  Now,

therefore, in consideration of the mutua
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covenants contained herein, the parties hereto
agree as foll ows:

1. The corporation agrees that
upon recei pt by the corporation of application
or other formal request for funding for any
project, the corporation shall provide notice of
such application or requests within ten days of
such receipt to the Senators and nmenbers of the
Assenbly representing the district in which such
projects needs to be | ocated.

The corporation further agrees
that such Senators and nmenbers will tinmely be
provi ded copies of all correspondence rel ating
to each application provided, however, that
proprietary information may be withheld from
such correspondence if such Senators and nenbers
are given notice that such information has been
wi t hhel d.

Such Senators and nenbers will be
provi ded notice of all proceedings relating to
such application, shall be invited to
participate in such proceedings. A copy of such

notice shall also be provided to the designees
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of the Tenporary President, the Majority Leader
of the Senate and the Speaker of the Assenbly.

4. Such Senators and nenbers
shall be provided with notice of the fina
di sposition of the application by the
corporation and the reasons for such
di sposition.

In order to ensure that the funds
appropriated for existing statutory prograns are
approved in an equitable, reliable and a tinely
manner, the corporation agrees that with respect
to projects provided, approved -- excuse ne -
approved after the date of execution of this
menor andum of under st andi ng, the projects shal
be approved to be financed out of the Enpire
St at e Econom ¢ Devel opnent fund generally in
anmounts which are proportional to amounts
appropriated to the Urban and Community
Devel opnment Program the Regi onal Econom c and
Devel opnment Partnership Programand the Mnority
and Wrmens Owned Busi ness and Devel oprent
Program

I wanted to give you a flavor
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SENATOR LEI CHTER:  Good.

Senator, | thank you and that certainly provided
us with information that ordinarily is not
provided. | think the one m ssing part -- and
it's a very inportant part because | believe
that the distinguished parties to this agreenent
and the Covernor have al so deci ded when -- not
when but where that noney is going to be spent,
what particular projects, and it's that
information that | think is inportant, and if
you have it, | wondered if you would share that
W th us.

SENATOR STAFFORD: Well, | think
as in the past, we have to give those that are
wor ki ng on econom ¢ devel oprment projects -- |
think we have to give themflexibility.

I will say that | think from 1974
to 1994 a good job was done. | think a good job
is continuing to be done. | think that we're
finding that, if anything, due to some changes
that we tal ked about earlier in the state, |

think that we're even doi ng naybe better than we
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wer e.

Sol -- 1 would say that the
product would be there and | think overal
you'l | be pleased when you see really the end
product, so to speak.

SENATOR LEI CHTER: Well, M.
President, if Senator Stafford would yield for
one nore question -

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR LEI CHTER: -- just on
this item As our good col |l eague, Senator Cold,
with his ability to get right to the heart of it
just pointed out, he said, Well, that nenorandum
will informmenbers if sonmething is being done
in their district, but it doesn't tell themif
nothing is being done in their district or
necessarily give themthe opportunity to have an
i nput to see that sonething happens in their
district, and I guess what you're telling ne is
that as far as you know, you're not in a
position to say what decisions were made as to

regi ons or areas of the state where that $38
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mllion is to be spent.

SENATOR STAFFORD: Wl |, again,
' m pl eased you asked that question because
somet hi ng caught ny eye. | didn't want to just
continue to read here ad nauseam but, for
i nstance, this agreenent al so states that there
will be a cumul ative summary of comm tnents and
di sbursenments by appropriations and that will be
quarterly, the geographic distribution of
approved projects, the extent of which approved
projects are expected to create and obtain jobs
in New York, the inpact of approved projects
were qualified -- quantified and avail abl e under
stressed urban and rural comunities, small and
medi um si zed busi nesses and strategic
industries. | think this is going to the heart
of what you're asking and that is going to be
provi ded.

SENATOR LEI CHTER: Well -- M.
President, | want to thank nmy good friend,
Senator Stafford, and | appreciate that you at
| east gave us a glinpse into all of these MOUs

that are not floating around but that are in
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sorme | ocked boxes ordinarily kept from view of
| egi sl ators and the public.

M. President, | have a | ot of
problenms with this budget, the particul ar bil
before us and the overall budget. | just want
to focus for a nonent on something that has been
of concern to ne for many years, and that was
the Urban Devel opnent Corporation, or the Enpire
St at e Devel opnment Corporation as it's now known
and really the whole effort of the state of New
York to create jobs.

| was extrenely critical of the
previous admnistration. |I'mecritical of the
present adm nistration, and I am nost dubi ous of
the appropriations that we make.

Let me first address the Jobs Now
for which $20 million is being provided. This
is a program as | understand the outlines -
and again, we really don't have any details in
this budget, but that is to go to the |arger
corporations if they create, | believe it's 300
or nore jobs.

You know, that part by itself nay
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be fine. The difficulty with this program and
one | think that we're going to regret is that
it also involves, as | understand it, jobs that
are retained, and that's really an Achilles hee
to the whole program and | want to rem nd those
of you who have been here sonme years of the
difficulty that we had with the job inprovenent
program sonething that | particularly focused
on, pointed out its shortconi ngs and after about
a billion and a half dollars had been wasted -
wasted in this state in 1982 -- or 1983 under
the | eadership of Mario Cuono and with the
support, obviously of the Legislature, the
programwas term nated, and that particul ar
program provided that if you created nore than
five jobs or retained nore than five jobs -- the
difficulty was the -- again, on the retention,
and you had a situation such as where Irving
Trust Conpany, which has now been nerged in the
Bank of New York, received $75 mllion in
reduction of their corporate taxes because they
claimthat other -- that otherwi se all of their

j obs woul d have been |l ost and that they claim
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t housands and t housands of jobs, tellers' jobs
whi ch they say were retained as a result of
their putting up a building which qualified them
for the subsidy, and I think you're going to
find the exact sane probl em here because it's
very tough. Sonebody says -- and the CEGs have
beconme very adept at doing this particularly in
the city of New York. They're always
threatening us they're going to nove to Jersey,
and the city of New York often sometinmes with
the hel p of New York State has said, Ch, please,
don't nove to Jersey. Here's sone noney. Stay
in New York. O ten we found that these are just
absol ute bluffs.

Secondly, we found that it just
doesn't pay in the long run to engage in this
sort of conpetition with other states, and when
you deal with job retention, there just is
really no very good objective basis to say a job
has been ret ai ned.

So | suspect that we're not going
to see any job grow h under this but you're

going to see a lot of claims. Oh, | kept such
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and such corporation fromnoving a division or
noving a factory or noving the entire
headquarters out of the state of New York. It
is not a good investnent.

Let ne tell you that what we
ought to be doing is spendi ng what ever econonic
devel opnent noni es we have on inproving overal
busi ness conditions. The irony is that the
Republ i cans who, if you nention to them
i ndustrial policy, they -- they recoil in
horror. GCh, ny God. |It's not up to government
to pick winners or losers. Let the market do
it, but that's exactly what you' re doing with
this program It's a formof industrial policy,
and it always -- you know, it amazes ne that
good conservatives |ike Onen Johnson are going
to vote for industrial policy. He's along with
Robert Reich and all of those liberals, you
know, that he ordinarily | ooks so aghast at, but
here he is right with them having an industria
policy.

| don't nmean to make |ight of

this or poke fun at ny good friend Omen Johnson
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who is really very consistent in his views, but
| think if you exam ne for a nonent what you're
doi ng, you are engaged in sort of an industria
policy and one, frankly, that has not worked for
New York State, probably hasn't worked for nost
states, and | think we're finding now that
governments agree that all of this bidding for
pl ants, for businesses, and so on, is not the
way to create jobs. It's not the way to foster
econoni c conditions. Wat you have to do is
address overall needs, try to -- in New York
State, what are those? W got to bring down our
utility costs. W got to have a trained work
force. W have to see that the quality of life
is better. W have to deal with sone of our
transportati on problens. W have to reduce sone
taxes that are onerous on businesses. That's
where we shoul d be spendi ng our noney and not a
Jobs Now program

| nmust say that | don't have nuch
confidence in this adm nistration of the
econoni ¢ devel opnent -- of the Econom c State

Devel opnment Corporation utilizing this noney
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wel | .

Simlarly, we have a $38 million
appropriation with very uncl ear and very
uncertain guidelines and certainly not public as
to how that noney is going to be spent.

| just wonder whether we're going
to see the sort of political patronage that
we' ve seen in the past under this
adm nistration. | question whether we're going
to find partisanship, political considerations,
fi nanci al considerations as to support of
candi dates and parties playing a role in this.

It makes ne very, very uneasy. That's reason
enough to vote against it.

I think Senator Abate certainly
gave those of us fromthe downstate area a good
reason to vote against this bill because of the
di scrim nation against the nass transit riders
in the downstate areas.

It's not just that it's unfair.
It's just bad public policy because we depend to
such a large extent on a good nass transporta

tion systemand one that's reasonably priced in
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the downstate area, and that's really an
obligation that I think all of us fromthe state
-- fromwherever we cone in the state of New
Yor k have because the economic activity that is
supported by a good mass transportation system
inures to the benefit of all New Yorkers.

But finally, let ne just say,
there's an awful lot in this bill, and | suspect
that nost of it is unknown to the nenbers of
this house because this bill was put on our
desks -- when was it -- some tinme this norning.
Even though agreenent apparently was reached
some days ago, we still could not get those
three wi se nen who cane together and reached an
agreenent to let us legislators who are going to
have to vote on this in on their big agreenent.
They wanted to keep this a secret.

| nust say |'ve never seen this
process as bad as it has been this year, and it
nmakes really just a nockery of the action that
we take now i n approving the budget. \Whether
we're ratifying, confirm ng, adding our voices,

the fact is that three people in secrecy sat
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down, cane together on a budget, excluded the
Legi slature, didn't let the public in on what
was happening, and | don't know any other state
that has a process that is as bad as the one in
New York State, and with all the criticisnms in
the past year, | want to say that George Pat aki
Joe Bruno and Shel don Silver, they outdid any of
their predecessors in the degree of secrecy and
the manner in which they reached agreenent and
al so, of course, in the length of tine that it
took themto reach agreenent.

It's an appal ling process, and |
think it leaves us here with a bill that's being
voted on with very few people -- or really
nobody knowi ng the full extent of the
appropriations.

| nmust also say just taking a

| ook at this bill and the overall budget, |

don't see any direction. | don't see any vision
for New York State. | see a |lot of pork barrels
here and there. | see a lot of politica

deci si ons bei ng nade, but particularly when you

| ook at econom c devel opnent, what is the
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program for New York that's going to enable us
to deal with our econom c problens? Were is
the plan? Wlere is the future set forth in this
budget? | don't see it. I'mreally very
di sappointed. | think it's a budget that does
not deserve to be approved.

ACTI NG PRESI DENT KUHL: The
Secretary -- Senator Montgonery.

SENATOR MONTGOMVERY: M.
President, | have a question. Should | direct
that to Senator Stafford?

ACTI NG PRESI DENT KUHL:  Senat or
Stafford, would you yield to a question from
Senat or Mont gonery?

SENATOR STAFFORD:  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR MONTGOMERY:  Senat or
Stafford, on the UDC part of the budget that
funds the $20 mllion, that is part of what |
understand to be a block grant for certain
econoni ¢ devel opnent projects?

SENATOR STAFFORD: How rnuch,
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Senat or ?

SENATOR MONTGOMVERY:  The $20
mllion.

SENATOR STAFFORD: $20 nmillion.
| got it.

SENATOR MONTGOVERY: Bl ock grant
for econom c devel opnent projects. The |anguage
in the bill stipulates that the Comm ssioner can
use part of that noney for working capital |oans
and | oan guarantees to busi nesses creating at
| east 300 new permanent full-tine private sector
jobs. That seens to be very restrictive in
terms of the size of the business that would be
eligible for those funds.

SENATOR STAFFORD: This one is
i ntended for |arger business, and then 38
mllionis for smaller. So it was intended to
be that way.

SENATOR MONTGOMERY: COkay. Wth
the 38 mllion, can we assune that the
busi nesses are for the smallest kinds of
busi nesses, start-up funds for very snal

busi nesses |i ke nom and pop shops that may be in
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my district?

SENATOR STAFFORD: They woul d be
included in small businesses.

SENATOR MONTGOVERY: Smal |, very
small. Ckay. Thank you.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

Record the negatives and announce
the results.

THE SECRETARY: Ayes 56, nays 2,
Senat ors Hof f mann and Lei chter recorded in the
negative. Also Senator Abate. Ayes 55, nays 3.

ACTI NG PRESI DENT KUHL: Bill is
passed.

SENATOR STAFFORD: Thank you, M.
President. Can we pl ease announce a Fi nance

neeting in Room 332 i medi ately.
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ACTI NG PRESI DENT KUHL: There
wi Il be an imedi ate Senate Fi nance Committee
neeting in the Majority Conference Room
| mredi at e Senate Finance Conmittee in the
Maj ority Conference Room Room 332.

Senat or Marcel |ino.

SENATOR MARCELLI NGO M.
President, can we now take up Cal endar Nunber
1393, Senate Print Nunmber 7423B.

ACTI NG PRESI DENT KUHL: Secretary
will read Cal endar Nunmber 1393 which is on page
4 of the regular cal endar, Senate 7432B, by
Senat or Vol ker.

THE SECRETARY: Cal endar Nunber
1393, by Senator Vol ker, Senate Print 7423B, an
act relating to permtting nonbargai ning unit
sal ari ed enployees to join the state retirenent
system

ACTI NG PRESI DENT KUHL:  Senat or
Mar cel | i no.

SENATOR MARCELLINO Is there a
nessage at the desk, sir?

ACTI NG PRESI DENT KUHL: There is.
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SENATOR MARCELLI NGO Mive we
accept .

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity on
Cal endar Nunber 1393.

Al'l those in favor, signify by
sayi ng aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

The nessage i s accepted.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 6. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senat or Marcel |l i no.

SENATOR MARCELLI NO M.
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President, is there any housekeepi ng at the
desk?

ACTI NG PRESI DENT KUHL:  No,

t here's none.

SENATOR MARCELLI NGO Then |
suggest the Senate stand at ease awaiting the
report of the Finance Commttee.

ACTI NG PRESI DENT KUHL:  Senate
will stand at ease awaiting the report of the
Senate Finance Committee.

(Wher eupon, at 2:00 p.m, the
Senate was at ease until 2:11 p.m)

ACTI NG PRESI DENT WRI GHT:  Senat or
Skel os.

SENATOR SKELOS: M. President,

if we can return to reports of standing

commttees, | believe there is a report of the
Finance Commttee at the desk. | ask that it be
read.

ACTI NG PRESI DENT WRI GHT:
Secretary will read.
THE SECRETARY: Senator Stafford,

fromthe Conmmittee on Finance, offers up the
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fol |l owi ng nom nati on:

Trustee of the State University
Construction Fund, Francis B. MKenna, of Wite
Pl ai ns.

ACTI NG PRESI DENT WRI GHT: Is
there anyone wi shing to speak on the
nom nati on?

(There was no response.)

On the question of the
confirmation of the Trustee of the State
Uni versity Construction Fund, Francis B.
McKenna, of White Plains, all in favor, signify
by sayi ng aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

The ayes have it. The
confirmation stands approved.

Senat or Skel os.

SENATOR SKELOS: M. President,
if we could continue now with the report of the
Fi nance Committee.

ACTI NG PRESI DENT WRI GHT:
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Secretary will read.

THE SECRETARY: Senator Stafford,
fromthe Conmmittee on Finance, offers up the
following bills directly for third reading

Senate Print 7938, by the
Committee on Rules, an act in relation to
certain provisions;

Senate Print 7940, by Senat or
Li bous, an act to amend the Tax Law;

7942, by the Commttee on Rul es,
an act in relation to certain provisions.

Al bills directly for third
r eadi ng.

ACTI NG PRESI DENT WRI GHT:  Senat or
Skel os.

SENATOR SKELOS: M. President,
nove to accept the report of the Finance
Commi ttee.

ACTI NG PRESI DENT WRI GHT: Al
those in favor of accepting the report of the
Fi nance Comm ttee, signify by saying aye.

(Response of "Aye.")

Opposed, nay.
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(There was no response.)

The ayes have it. The report is
accept ed.

SENATOR SKELOS: M. President,
call up Cal endar Nunber 1739.

ACTI NG PRESI DENT WRI GHT:

Cal endar 1739. Secretary wll read.

THE SECRETARY: Cal endar Nunber
1739. Senator Stafford noves to discharge from
the Conmittee on Finance Assenbly Bill Nunber
11312 and substitute it for the identical Senate
Bill 7938.

SENATOR SKELOS: M. President,
is there a nessage of necessity?

ACTI NG PRESI DENT WRI GHT:  Excuse
me, Senator Skel os.

First of all, I have a
substitution, Cal endar Nunmber 1739, the Assenbly
version is being substituted. Substitutionis
or der ed.

Secretary will read.

THE SECRETARY: Cal endar Nunber
1739, by the Assenbly Commttee on Rul es,
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Assenbly Print 11312, an act relating to certain
provi si ons.

ACTI NG PRESI DENT WRI GHT:  Senat or
Skel os.

SENATOR SKELCS: Is there a
nessage at the desk?

ACTI NG PRESI DENT WRI GHT:  There
is a nessage at the desk.

SENATOR SKELOS: Move to accept.

ACTI NG PRESI DENT WRI GHT:  Mbti on
is to accept the nmessage. Al in favor, signify
by sayi ng aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

The nessage i s accepted, Senator
Skel os.

Read the | ast section.

SENATOR LEI CHTER: Lay it aside.

SENATOR STAFFORD:  Senat or.
Senator. Expl anation?

SENATOR LEI CHTER:  Yes.

Expl anati on, please.
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ACTI NG PRESI DENT WRI GHT:  Senat or
St af f or d.

SENATOR STAFFORD: Many of you
will recall a nunber of years ago, the Court of
Appeal s cane down with what they called the
Bonkers decision. |In that decision they stated
that we could not put any | anguage in a Budget
Bill. W, of course, wanted to nmake sure that
we had | anguage defining what our intention was
and what we expected to see result fromthe
passage of the budget.

Therefore, now we pass bills that
are, in effect, |anguage bills explaining
exactly what we expect to see when the budget is
passed. This is one of those |anguage bills for
the Transportation, Econom c Devel opnent,

Envi ronment al Conservati on areas of the budget.

SENATOR LEI CHTER: M. President.

ACTI NG PRESI DENT WRI GHT:  Chai r
recogni zes Senat or Leichter.

SENATOR LEI CHTER: Yes, if
Senator Stafford will be so good as to yield.

SENATOR STAFFCRD:  Yes.
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ACTI NG PRESI DENT WRI GHT:  Senat or
Stafford wll vyield.

SENATOR LEI CHTER: We under st and
the nature of these bills and why we have these
separate and apart fromthe actual budget bills;
but could you just give us sone description of
what you consider or what are the nore signifi
cant provisions, the | anguage that the Legi sl at
ure added here, changing prograns, so we have
sonme i dea of what we're voting on?

SENATOR STAFFORD: It's not as
much -- it's not as nuch changi ng any program
but it's just making sure that we're clarifying
exactly what our thoughts and intentions are as
far as the appropriations that are, of course,
included in the budget. Now, | would just -- at
random | would just take an area.

For instance, Departnent of
Envi ronnent al Conservation; and, again, | could
read it, but | don't want to sound as if I'm
bei ng patroni zing. That explains what we intend
to have that noney used for, frankly.

Page 3, Section 8. Again, to be

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9677

nore specific, for instance, anyone woul d think
of Environnental Conservation when you read this
par agr aph: Notwi t hstandi ng the provisions of any
general or specific law, the nonies appropriated
shall be available for |and preservati on and
projects -- preservation and i nprovenent, excuse
me. Expenditures for approval -- |and preserva
tion and inprovenment projects in accordance with
Section 5107.03 of the Environnental Conserva
tion Law, upon the issuance of a certificate of
approval of availability by the Director of the
Divisions of land -- no -- Division of the
Budget, not Lands and Forest. Division of the
Budget. The State Conptroller shall, at the
commencenent of each nonth, certify to the
Director of the Division of the Budget, the
Conmi ssi oner of Environnental Conservation, the
chair of the Senate Finance Conmittee and the
chair of the Assenbly Ways and Means Committee

t he amounts di sbursed from such appropriation
for | and preservati on and approval of disburse
nments for the nonth precedi ng such

certification.
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If I could just go a step
further. You mght say that we're pulling -
no, excuse ne. W're putting the reins on the
appropriations, and we're explai ning what we
expect to have done and what will be done with
t he noni es.

SENATOR LEI CHTER:  Senat or
Stafford, if you will continue to yield. | know
there are al so a nunber of these | anguage pro
visions relating to Transportation and sone of
themrelating to the Metropolitan Transportation
Authority; and are there any of these |anguage
changes that relate to sone of the issues that
were rai sed by Senator Abate as to the division
bet ween upstate and downst at e?

SENATOR STAFFORD: | woul d say
no.

SENATOR LEI CHTER: Now, Senat or,
if we were going to change the fornula as to the
di stribution of the Triborough Bridge surplus
that Senator Abate | think very appropriately
called to our attention and how unfair that

distribution is, that provision would be in this
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| anguage bill if we did sonething?
SENATOR STAFFORD: No. No.
Excuse ne. Wuld the Senator yield?
SENATOR LEI CHTER:  Yes.
SENATOR STAFFORD: That is not

correct.

SENATOR LEI CHTER: That woul d
be -

SENATOR STAFFORD: In the Article
7 bill, inthe Article 7 bill and, renenber, we

used to pass a nunber of Article 7 bills for
such subjects as you're tal king about. Now we
pass an all-inclusive Article 7 bill.

SENATOR LEI CHTER: So that woul d
be in there. GCkay. Thank you.

ACTI NG PRESI DENT WRI GHT: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT WRI GHT:  Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 56, nays 2,
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Senators Abate and Leichter recorded in the
negati ve.

ACTI NG PRESI DENT WRI GHT:  The
bill is passed.

Senat or Skel os.

SENATOR SKELOS: M. President,
woul d you call up Cal endar Number 1740.

ACTI NG PRESI DENT WRI GHT:
Secretary will read.

THE SECRETARY: Cal endar Nunber
1740, by Senator Libous, Senate Print 7940, an
act to anmend the Tax Law, in relation to
cigarette tax enforcenent.

SENATOR SKELOS: M. President,
is there a nessage of necessity at the desk?

ACTI NG PRESI DENT WRI GHT:  There
is a nessage of necessity at the desk.

SENATOR SKELOS: Move to accept

ACTI NG PRESI DENT WRI GHT: Al in
favor, signify by saying aye.

(Response of "Aye.")

Opposed, nay.
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(There was no response.)

Ayes have it. The nessage of
necessity i s accept ed.

Read the | ast section.

THE SECRETARY: Section 8. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT WRI GHT:  Cal |

the roll.
(The Secretary called the roll.)
ACTI NG PRESI DENT WRI GHT:
Resul ts.
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT WRI GHT:  The
bill is passed.

Senat or Skel os.

SENATOR SKELOS: M. President,
woul d you call up Cal endar 1741.

ACTI NG PRESI DENT WRI GHT:
Secretary will read.

THE SECRETARY: Cal endar Nunber
1741, by the Commttee on Rules, Senate Print
7942, an act in relation to certain provisions

whi ch i nmpact upon the expenditure of certain
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appropriations.

SENATOR SKELOS: M. President,
is there a nessage at the desk?

ACTI NG PRESI DENT WRI GHT:  There
is a nessage at the desk.

SENATOR SKELOS: Move to accept.

ACTI NG PRESI DENT WRI GHT:  Mbti on
to accept the nmessage. All those in favor,
signi fy by saying aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

Message i s accepted.

Expl anati on has been requested.

Senator Stafford, an explanation
has been request ed.

SENATOR STAFFORD: Right. |
apol ogi ze.

ACTI NG PRESI DENT WRI GHT:  Thank
you.

SENATOR STAFFORD: Thi s, again,
is the language bill or the bill that sets forth

t he | anguage whereby we explain in detail how we
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not only expect but direct the funds to be spent
for Public Protection, Health and Mental

Hygi ene. Again, to nention as | nentioned
earlier and | won't nention it again but just to
enphasi ze, what this is -- nmany of us renenber
when we woul d i ncl ude | anguage in the various
Budget Bills as they would cone to the

Legi slature. W would, in effect, amend the
Budget Bills by putting in |anguage, and the
Court of Appeals said that the Legislature wll
not do that.

Therefore, we said we're going to
continue our responsibilities to make sure that
for want of a better word we woul d have the
reins, so to speak, on where the noney is spent
and how it is spent -- legislative intent, if
you will. W're doing that again here for the
Public Protection area of the budget, Health and
Ment al Hygi ene.

ACTI NG PRESI DENT WRI GHT:  Senat or
Abat e, why do you rise?

SENATOR ABATE: | believe there

is an anendnent at the desk, and | waive the
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readi ng of that amendnment. | put before this
body an anendnent that woul d expand the EPIC
program which is the elderly pharnaceutica

i nsur ance.

ACTI NG PRESI DENT WRI GHT:  Excuse
nme, Senator Abate. | don't mean to interrupt.
Coul d you advise the Chair whether or not this
amendnment has been served on the President of
the Senate, and the chairman of the respective

conmi ttee?

SENATOR STAFFORD: | woul d
suggest that -- this is informal now This is
by no neans -- | feel people have the right to

amend anything they want to anmend. That's what
we're elected for, but I would suggest that this
amendnment woul d be for an Article 7 bill and not
for the | anguage bill.

SENATOR ABATE: In terns of tine
we woul d have to go through a process and
redraft it. It does -- certainly is gernane to
the health portion of this Budget Bill.

SENATOR STAFFORD: Well, | -- |

don't want to nitpick. | just am suggesting
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that the -- this is ny suggestion only, that the
appropriate amendrment woul d be when we take up
the Article 7 bill concerning the subjects you
are interested in.

SENATOR ABATE: If the Senator
will permit, we will take that under advi senent
for next year and follow your |ead for next
year. |If we could continue on this path this
year, we'd certainly appreciate it.

SENATOR STAFFORD: Well, maybe we
won't. | would suggest that the anmendnent is
out of order.

ACTI NG PRESI DENT WRI GHT:  Senat or
Stafford, are you raising a point of order with
regards to the anendnent ?

SENATOR GOLD: Are you raising a
point of order? |I'msorry, is there a point of
order?

M. President.

ACTI NG PRESI DENT WRI GHT:  Senat or
ol d.

SENATOR GOLD:  Yes. Mght | just

have the gentl eman explain the point of order so
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we know why he thinks this is out of order.

SENATOR STAFFORD: Very fair.
Very fair.

ACTI NG PRESI DENT WRI GHT:  Senat or
St af f or d.

SENATOR STAFFORD: What | tried
to explain earlier, which I obviously didn't but
now I will continue. This anendnent anends the
Heal t h Law and not appropriations. So | would
suggest when you want to do this you would amend
the Article 7 bill which pertains to the Health
Law. That's all 1'm suggesti ng.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT WRI GHT:  Senat or
ol d.

SENATOR GOLD: WI I the gentleman
yield to a question?

SENATOR STAFFORD:  Yes.

ACTI NG PRESI DENT WRI GHT:  Senat or
will yield to your question, Senator Gol d.

SENATOR GOLD: Senator, just so
we get it clear -- and | appreciate the

hel pful ness of your attitude. You have nade a
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suggestion that perhaps this | anguage and this
i ssue should be part of the Article 7 bill. A
poi nt of order does not tal k about what mi ght be
better drafting or nore appropriate. It

decl ares that sonething cannot be done and is
out of order. |In that regard, Senator, m ght |
rai se the question with you that while it m ght
be preferable to put it sonme place, that this
bill does deal with this subject nmatter and,
therefore, the amendnent is proper even if we
discuss it on this bill.

SENATOR STAFFORD: Again, | guess
| have to conme down to the word that was used
earlier, and the last thing | -- | certainly,
when we have the appropriate legislation, wll
stand here as | ong as anybody wants when they
want to amend something properly, but this is
not germane and that is ny point of order.

SENATOR GOLD: If the Senator
will yield to one nore question?

SENATOR STAFFORD:  Yes.

SENATOR GOLD: Senator, in what

way -- | mean the word "germane” is a word both
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you and | understand, and | would like to know
in what way the amendnent that is being offered
is not germane to the subjects that are being
di scussed in this bill?

SENATOR STAFFORD: | ' m havi ng
confusion nyself. Just one second. O course,
what we're doing here, we're just trying to have
an orderly process.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT WRI GHT:  Senat or
ol d.

SENATOR STAFFORD: |' m not
fini shed.

SENATOR GOLD: | apol ogi ze. |
t hought you were.

SENATOR STAFFORD: And we're just
trying to have an orderly process and, as | say,
we just can't have anmendnents that have not hing
to do with what we're doing; therefore, we have
the rule here in the Senate that an amendnent
has to be gernane.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT WRI GHT:  Senat or
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Gol d, why do you rise?

SENATOR GOLD: M. President, the
key to whether this is out of order as I'm
understanding, if the gentleman will yield, is
the i ssue of germaneness; and the bill that is
bei ng anended certainly does inpact and have
i nfluence on the EPIC program and the anendnent
is dealing with the EPIC program It is
certainly germane.

Now, | respect Senator Stafford
as a |l awer, and Senator Stafford as a | awer
m ght well decide that he wanted to raise the
i ssue on another bill, but it does not make it
out of order or not germane on this bill and,
therefore, while Senator Stafford and Senator
Abat e can di scuss next year's format, | think
that on the issue of whether it's out order or
germane, | would ask Senator Stafford, as the
gentl eman he is, to acknow edge that the subject
matter of the EPIC programis discussed in this
bill and that Senator Abate's anmendnent
certainly is germane to that subject matter, and

t hen maybe we coul d have had this debate already
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and we woul d have been on to the next subject.
SENATOR STAFFCORD: Thank you.
SENATOR GOLD: There was a
guestion mark at the end, if you will vyield,
Senat or .
SENATOR STAFFORD: | yield.
SENATOR GOLD: My question is the
i ssue of germaneness. This bill does in fact
deal with the EPIC program and so does the
amendnent. So to that extent, Senator, | think
that it is certainly germane. You m ght prefer
as a distinguished | awer, successful |awer,
successful buil der, businessman, that if it was
up to you -

SENATOR STAFFORD: Don't overdo

SENATOR GOLD: -- that if it was
up to you, you mght want to put it in another
bill. But the fact is that it certainly is
germane and, if it is gernane, it certainly is
in order, and | would just suggest to you that
we probably woul d have finished the main debate

had we been handling it.
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But won't you at | east
acknow edge, Senator, that the bill, 1741, does
have part of it referenced to the EPIC program
and in that regard certainly the anendnent is
ger mane.

SENATOR STAFFORD: Let ne say
this. Let ne say this. | could continue to say
that it isn't gernmane. W could appeal the
ruling of the Chair. W could prevail, but that
woul d be a waste of tine. Wy don't we just
conti nue.

SENATOR GOLD: The anendnent ?

Yes, thank you, Senator. You
are, as usual, a gentlenman, and | do appreciate
it.

| yield to Senator Abate.

ACTI NG PRESI DENT WRI GHT:  Thank
you, Senator Stafford and Senator GCol d.

SENATOR ABATE: Yes, | would Iike
to thank Senator Stafford for his |argesse and
his consideration around this inportant issue.
What is before this house is a very inportant

amendnent that concerns just about everyone in
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this room because we all have seniors, needy
seniors, that rely strongly on the EPIC program
and we know with the rising costs of nedica
care and many of our seniors live on fixed
inconmes, this is a wonderful opportunity to
address this program to expand the eligibility
and to nake prescription drugs nore affordable
to seniors throughout our districts.

What this anendment does is
i ncreases the incone |evel, therefore, nakes
nore seniors eligible for the EPIC program |t
| oners the anmounts of noni es payable for
prescription drugs. It reduces prescription
copays, and it expands coverage.

This is a very good bill. It's
one that many seniors throughout the state have
| ong | obbied for, and I suggest to all ny
col | eagues that they support this amendnment
t oday.

ACTI NG PRESI DENT WRI GHT:  The
gquestion is on the anendnent. All those in
favor, signify by saying aye.

(Response of "Aye.")
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Opposed, nay.

(There was no response.)

The anendnment is defeat ed.

SENATOR GOLD: Party vote in the
affirmative.

SENATOR SKELOS: M. President.

ACTI NG PRESI DENT WRI GHT:  Senat or
Skel os.

SENATOR SKELCS: I n consul tation
with Senator Stafford, | think |ooking at the
| anguage of the bill, I"'mgoing to ask for a
ruling of the Chair as to whether the anmendnent
i S germane.

ACTI NG PRESI DENT WRI GHT:  Senat or
Skel os, on the point of order that you raise
regardi ng the i ssue of the germaneness of the
amendnent, the Chair would rule that the
anmendnent is not gernane.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT WRI GHT:  Senat or
ol d.

SENATOR GOLD: M. President, |

think we are about to get to one of those points
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of foolishness.

| think that Senator Stafford is
pretty good at anal yzing what is businesslike or
what is or is not a waste of tine. | don't know
why the Majority would want to require that
Senator Abate -- would want to require that
Senat or Abate take this subject up at 11:30 or
12: 00 o' cl ock toni ght and have a two-hour debate
on the nethods and the advantages to the EPIC
program at that tine.

| mean we have a situation,
Senat or Skel os, where we have the tinme now and
there's going to be a vote on this. Now,
whet her the vote is now or later | think is
irrelevant other than | know that Senator Bruno,
Senat or Skel os, |ikes to nove things al ong.

Now, by calling it not gernane
now, | don't know how that is going to save us
time later on today. Senator Skel os, you and I
both know that the bill is germane because of
the subject nmatter being gernmane, and | woul d
real ly encourage that we not do this procedura

business in terns of using the powers of the
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Majority to force a very distingui shed gentl eman
i ke our colleague Senator Wight into being
wong. | don't think that's a fair thing to do
to him

So, Senator Skelos, | really
woul d ask that you withdraw that point. Let us
take our vote now. Get it out of the way, and
save us a lot of tine later tonight.

ACTI NG PRESI DENT WRI GHT:  Senat or
Gol d, the Chair appreciates your concern and
conpassion for the Chair; however, the anendnent
has been rul ed out of order unless you choose to
appeal the ruling of the Chair.

SENATOR GOLD: | choose to appea
it, and I would ask for a slowroll call.

ACTI NG PRESI DENT WRI GHT:  There
is an appeal of the ruling of the Chair. A slow
roll call has been requested. | see five
menber s st andi ng.

The question -

SENATOR SKELOS: M. President.

ACTI NG PRESI DENT WRI GHT:  Senat or
Skel os.
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SENATOR SKELGS: | think we all
under stand that sonetines anmendnents are
germane, not gernane, close to bei ng gernane.

It is nmy feeling this amendnment really isn't
germane. |It's not going to prevail, whether
it's now or at 11:45 this evening.

So | would wi thdraw nmy request
for aruling fromthe Chair, | think all sides
understanding that it perhaps is not gernane but
woul d be germane to the Article 7 bill later
thi s evening.

SENATOR STACHOWSKI :  So or der ed.

ACTI NG PRESI DENT WRI GHT:  The
poi nt of order is wthdrawn, Senator Skel os.

SENATOR SKELCS: |If we could then
proceed with the vote with an understandi ng that
the Mnority knows that it is not truly gernmane
to the bill in front of us, nore germane to this
eveni ng, not really gernane now.

Now t hat everybody is confused,
we wll vote it down.

ACTI NG PRESI DENT WRI GHT:  Thank

you, Senator Skelos. The point of order is
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wi t hdrawn. The question is now on the
amendnent .

SENATOR STACHOWBKI: Party vote
in the affirmative.

SENATOR SKELCS: Party vote in
t he negati ve.

ACTI NG PRESI DENT WRI GHT:
Secretary will call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 22, nays 36,
party vote.

ACTI NG PRESI DENT WRI GHT: Party
vote, and the amendnent is defeated.

SENATOR MARKOW TZ: M.

Presi dent .

ACTI NG PRESI DENT WRI GHT:  Senat or
Mar kow t z.

SENATOR MARKOW TZ: Yes, with the
perm ssion of the nenbers, had | been here
yesterday evening, | would have voted in the
negati ve.

ACTI NG PRESI DENT WRI GHT:  Excuse

me. Excuse ne, Senator Markowitz. We're on a
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bill now We'IlIl get back to that.

Read the | ast section.

THE SECRETARY: Section 96. This
act shall take effect inmediately.

ACTI NG PRESI DENT WRI GHT:  Cal |
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT WRI GHT:

Resul ts.

THE SECRETARY: Ayes 57, nays 1,
Senator Dol linger recorded in the negative.

ACTI NG PRESI DENT WRI GHT:  The
bill is passed.

Senat or Markow t z.

SENATOR MARKOW TZ: Thank you
very much, M. President. Had | been here
yesterday evening, | would have voted in the
negati ve on Senate Bill 3223.

ACTI NG PRESI DENT WRI GHT:  The
record will so reflect.

SENATOR MARKOW TZ: Thank you.

ACTI NG PRESI DENT WRI GHT:  Senat or
Skel os.
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SENATOR SKELOS: M. President,
woul d you call Cal endar Nunber 632, by Senat or
Nor man Levy.

ACTI NG PRESI DENT WRI GHT:  Senat or
Dol I'i nger, why do you rise?

SENATOR DCLLI NGER® M.

President, could | ask unani nous consent to be
recorded in the negative on two prior neasures,
the Transportati on Budget Bill and the
Transportation Language Bill, M. President. |
don't happen to have those cal endar nunbers.
Perhaps | can work it out with the Chair, but I
would |ike to be recorded in the negative on
both of those, if | could.

ACTI NG PRESI DENT WRI GHT: W th no
objection, it's so ordered.

SENATOR DOLLI NGER:  Thank you,

M. President.

SENATOR LEI CHTER: M. President.

ACTI NG PRESI DENT WRI GHT:  Senat or
Lei chter.

SENATOR LEI CHTER: May | have

unani nous consent to be recorded in the negative
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on Cal endar 7942 -- I'msorry, Senate 7942.
guess it's Calendar 1341, is it? 1741! Thank
you.

ACTI NG PRESI DENT WRI GHT:  There
bei ng no objection, so ordered.

W are on page 3 of today's
cal endar, Cal endar Nunber 632. Secretary wll
read.

THE SECRETARY: Cal endar Nunber
632, by Menber of the Assenbly Tokasz, Assenbly
Print 9452B, an act to amend the Railroad Law,
inrelation to sanitary conditions.

ACTI NG PRESI DENT WRI GHT: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT WRI GHT:  Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 57, nays 1,
Senat or Cook recorded in the negative.

ACTI NG PRESI DENT WRIGHT: Bill is

passed.
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SENATOR SKELOS: M. President.

ACTI NG PRESI DENT WRI GHT:  Senat or
Skel os.

SENATOR SKELOS: M. President,
woul d you call up Cal endar 1336.

ACTI NG PRESI DENT WRI GHT:
Cal endar Number 1336. Secretary wll read.

THE SECRETARY: Cal endar Nunber
1336, by Senator Alesi, Senate Print 6852A an
act to amend the Social Services Law and the Tax
Law, in relation to the m suse of food stanps.

SENATOR SKELCS: Is there a
nessage at the desk?

ACTI NG PRESI DENT WRI GHT:  There
is a nessage here at the desk.

SENATOR SKELOS: Move to accept.

ACTI NG PRESI DENT WRI GHT:  Mbti on
to accept the nmessage. All those in favor,
signi fy by saying aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

The nessage i s accepted.
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Senat or Skel 0s?
Read the | ast section.
THE SECRETARY: Section 3. This

act shall take effect on the first day of

Novenber .

ACTI NG PRESI DENT WRI GHT:  Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 58.

ACTI NG PRESI DENT WRI GHT:  The
bill is passed.

SENATOR SKELOS: M. President.

ACTI NG PRESI DENT WRI GHT:  Senat or
Skel os.

SENATOR SKELCS: Wul d you cal
up Cal endar Nunmber 201, Senate Print Nunber
1728A.

ACTI NG PRESI DENT WRI GHT:

Cal endar 201. The Secretary will read.

THE SECRETARY: Cal endar Nunber
201, by Senator Johnson, Senate Print 1728A, an
act to amend the Penal Law, in relation to the

possessi on, sale and use of self-defense spray
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devi ces.

SENATOR SKELOS: M. President,
is there a nessage at the desk?

ACTI NG PRESI DENT WRI GHT:  There
is a nessage at the desk.

SENATOR SKELOS: Move to accept.

ACTI NG PRESI DENT WRI GHT:  Mbti on
to accept the message. Al in favor, signify by
sayi ng aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

Message i s accepted.

Read the | ast section.

THE SECRETARY: Section 5. This

act shall take effect on the first day of

Novenber .

ACTI NG PRESI DENT WRI GHT:  Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 58.

ACTI NG PRESI DENT WRI GHT:  The
bill is passed.
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SENATOR GOODVAN:  Excuse ne, M.
Presi dent .

ACTI NG PRESI DENT WRI GHT:  Senat or
Goodman is recorded in the negative. Senator
Abat e shall be recorded in the negative.
Senator Gold will be recorded in the negative.

Al right. Those in the
negative, will you please raise your hand.

Resul ts.

THE SECRETARY: Those recorded in
the negative on Cal endar Number 201 are Senators

Abat e, Connor, Gold, Goodman and Kruger. Ayes

53, nays 5.

ACTI NG PRESI DENT WRI GHT:  The
bill is passed.

SENATOR SKELCS: M. President.

ACTI NG PRESI DENT WRI GHT:  Senat or
Skel os.

SENATOR SKELOS: We've cone to
one of those points where we will stand at ease.

ACTI NG PRESI DENT WRI GHT:  Senat e
wi |l stand at ease.

SENATOR SKELOS: O sit at ease.
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(Wher eupon, at 2:48 p.m, the
Senate was at ease.)

SENATOR SKELOCS: There will be an
i mredi ate conference of the Majority in Room 332
of the Capitol and the Senate will stand at
ease.

(Wher eupon, at 3:58 p.m, Senate
reconvened.)

SENATOR SKELOS: M. President.

ACTI NG PRESI DENT KUHL:  Senate
will come to order. Menbers please take their
pl aces, staff their places.

Senat or Skel os.

SENATOR SKELOS: M. President,
there will be an i medi ate neeting of the
Finance Commttee in the Majority Conference
Room

ACTI NG PRESI DENT KUHL: There
will be an imedi ate neeting of the Senate
Finance Commttee in the Majority Conference
Room Room 332. |Imedi ate neeting of the
Finance Commttee in the Majority Conference

Room Room 332.
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SENATOR SKELOS: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELCS: Wul d you cal
up Cal endar 1171.

ACTI NG PRESI DENT KUHL: On the
regul ar cal endar, Cal endar No. 69, page 3,
Secretary will read the title to Cal endar Nunber
1171, by Senator Libous.

THE SECRETARY: Cal endar Nunber
1171, by Senator Libous, Senate Print 6990B, an
act to anmend the Social Services Law.

ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELCS: Is there a
nessage at the desk?

ACTI NG PRESI DENT KUHL: There is.

SENATOR SKELOS: Move to accept.

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity on
Cal endar Nunber 1171. Al those in favor,
signi fy by saying aye.

(Response of "Aye.")
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secti on.

act shall take

Mont gonery?

act shall take

roll.

the results.

Opposed, nay.

(There was no response.)
Message i s accepted.

Secretary will read the |ast

THE SECRETARY: Section 6. This
ef fect i mmedi ately.

ACTI NG PRESI DENT KUHL:  Senat or

(There was no response.)

Read the | ast section.

THE SECRETARY: Section 6. This
ef fect i medi ately.

ACTI NG PRESI DENT KUHL: Call the

(The Secretary called the roll.)

Record the negatives and announce

THE SECRETARY: Ayes 58, nays 1,

Senat or Montgonery recorded in the negative.

i s passed.

ACTI NG PRESI DENT KUHL: The bil

Senat or Skel os.
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SENATOR SKELGCS: M. President,

woul d you call up Cal endar Number 1541, Senate

7668A.

ACTI NG PRESI DENT KUHL: Secretary
wi Il read Cal endar Number 1541. The bill is on
the nenbers' desks. It was restored earlier to

t he cal endar.

Secretary will read.

THE SECRETARY: Cal endar Nunber
1541, by Senator Sal and, Senate Print 7668A, an
act to amend the Social Services Law and the Tax
Law.

ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELCS: Is there a
nessage at the desk?

ACTI NG PRESI DENT KUHL: There is.

SENATOR SKELOS: Move we accept.

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity on
Cal endar Nunber 1541. Al those in favor,
signi fy by saying aye.

(Response of "Aye.")
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Opposed, nay.

(There was no response.)

The nessage i s accepted.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 5. This
act shall take effect Decenber 1.

ACTI NG PRESI DENT KUHL:  An
expl anati on, Senator Sal and, has been asked for
on Cal endar 1541 by the Acting Mnority Leader
Senat or Onor at o.

SENATOR SALAND: Thank you, M.
Presi dent .

M. President, what this bil
does is it builds upon the successes we had in
| ast year's budget when we adopted as part of
t he budget a nechani sm whereby a -- a support
enforcenent tool, the suspension of |icenses and
prof essional |icenses -- autonobile and
prof essional |icenses -- was used to encourage
peopl e to make their delinquent support
paynments. That has proved to be effective.

Support coll ections have gone up

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9710

by sone 17 percent in the past year. Wat this
woul d do nowis to take that success a step
further and to say the Departnment of Taxation
and Finance instead of the Departnent of Socia
Services will now bear primary responsibility
for collecting delinquent support from support
obligors, and what will happen will be rmuch Iike
in the systemthat we crafted for the notor
vehi cl e suspensions and |icense suspensi ons.

After an obligor is four nonths
in arrears, Departnent of Social Services has
the ability to transfer this matter to Taxation
and Finance for collection. The long and the
short of it is, people really have, | don't
think, the kind of regard or fear that the tax
man pl aces when you get a notice fromthe tax
man, "l'mgoing to seize your assets.” This
will effectively do that. Deadbeat parents are
going to be put on notice that Taxation and
Finance is com ng after their assets.

| think it's going to wind up
with greatly enhanced collections. The

t axpayers of the State of New York will benefit,
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because where there have been AFDC paynents, New
York will recoup those paynents. Mdthers and
children will benefit. The only losers in this
system basically, are deadbeat parents. Those
people for whom|'m sure we have little or no
synpathy are going to have their feet put to the
fire.

It's an agreed-on bill with the
Assenbly, and the Governor is awaiting to sign
it.

ACTI NG PRESI DENT KUHL: Read the
| ast section.

THE SECRETARY: Section 5. This
act shall take effect on Decenber first.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senat or Marcel li no.
SENATOR MARCELLI NO M.

President, can we take up at this time Cal endar
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Nunmber 1725.

ACTI NG PRESI DENT KUHL: Secretary
will read the title to Cal endar Nunmber 1725, by
Senat or DeFranci sco, which is on page 5 of the
regul ar cal endar, No. 69.

THE SECRETARY: Cal endar Nunber
1725, by Senat or DeFrancisco, Senate Print 7920,
an act authorizing the extension of the Geddes
Fire Protection District.

ACTI NG PRESI DENT KUHL:  Senat or
Mar cel | i no.

SENATOR MARCELLINO Is there a
nessage at the desk, sir?

ACTI NG PRESI DENT KUHL: There is.

SENATOR MARCELLI NGO Move we
accept .

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity on
Cal endar Number 1725. Al those in favor,
signi fy by saying aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)
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The nessage i s accepted.

There is a home rul e nessage at
t he desk.

Secretary will read the |ast
secti on.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senat or Marcel |ino.

SENATOR MARCELLI NGO Any
housekeepi ng?

ACTI NG PRESI DENT KUHL: Not hi ng
at the desk, Senator Marcellino.

SENATOR MARCELLI NO: Be at ease
for a nonent awaiting the report of the Finance
Commi tt ee.

ACTI NG PRESI DENT KUHL:  Senate

will be at ease awaiting the report of the
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Senate Finance Committee.

(Wher eupon, at 4:04 p.m, Senate
was at ease until 4:11 p.m)

ACTI NG PRESI DENT KUHL:  Senat or
Marcel lino. Senate will come to order

Senat or Marcel |ino.

SENATOR MARCELLI NGO M.
President, can we return to reports of standing
commi ttees.

ACTI NG PRESI DENT KUHL:  Senate
will return to reports of standing conmttees.

There is a report of the Senate
Fi nance Conmittee at the desk. | w Il ask the
Secretary to read it.

THE SECRETARY: Senator Stafford,
fromthe Conmmittee on Finance, offers up the
following bill directly for third reading

Senate Print 7939, by the
Committee on Rules, an act in relation to
certain provisions which inpact upon the
expenditure of certain appropriations.

ACTI NG PRESI DENT KUHL: Wt hout

obj ection, the report is accepted. The bill is
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ordered directly to third readi ng.

Senator Leichter, why do you
rise?

SENATOR LEI CHTER: Well, M.
President, since you haven't read the title of
the bill yet, | don't know whether you intend to
nove it, but | have a point of inquiry, a point
of order. W have not yet done the
appropriation bill to which this |anguage bil
applies. Is it your intention to now call up
this bill?

ACTI NG PRESI DENT KUHL:  Senat or
Leichter, the bill isn't before the house. It
was just reported out of the Finance Conmttee.
It's been accepted. It's been ordered directly
to third reading. That's where it sits.

SENATOR LEI CHTER: That was ny
guesti on.

ACTI NG PRESI DENT KUHL: That's a
poi nt of information for you, sir.

Senat or Marcel | ino.

SENATOR MARCELLI NO.  Yes, M.

Chai rman. Can we take up now Cal endar 1354.
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ACTI NG PRESI DENT KUHL: On your

regul ar cal endar, Cal endar No. 69, on page 4,

Cal endar Number 1354, Budget Bill, which is
high. It's Senate Print 5593B. | wll ask the
Secretary -

SENATOR STACHOWBKI :  Expl anati on.

ACTI NG PRESI DENT KUHL: Can | get
it before the house first, Senator Stachowski .

W're working onit. W're
working on it. That's what happens when you get

too old, you know. Hearing goes first, they

say.
Secretary will read the title.
THE SECRETARY: Cal endar Nunber

1354, Budget Bill, Senate Print 5593C, an act

maki ng appropriation for the support of
government, General Governnment Budget.

ACTI NG PRESI DENT KUHL:  Senat or
Mar cel | i no.

SENATOR MARCELLINO Is there a
nessage at the desk, sir?

ACTI NG PRESI DENT KUHL: There is

a message of necessity on Cal endar Nunber 1354
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at the desk.

SENATOR MARCELLI NGO Move to
accept .

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity on
Cal endar Nunber 1354.

Al'l those in favor, signify by
sayi ng aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

The nessage i s accepted.

Senator Stafford, an explanation
of Cal endar Nunber 1354 had been requested by
Senat or St achowski .

SENATOR STAFFORD: Thank you, M.
Presi dent .

This bill is the CGenera
Government Budget Bill. As we nentioned
earlier, we have various subjects, doing it a
bit different than we have done it in past
years. W're doing it by subject matter, and

this would be really the potpourri, so to
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speak. Running it down: The ABC Board, Audit
and Control, Banking, Division of the Budget we
have elimnated -- no, no, no -- Division of the
Budget -- we've got to keep our sense of hunor
-- Civil Service, Consuner Protection Board,
El ection Board -- State Board of Elections,
excuse ne, Enployee Rel ations, Executive
Chanber, O fice of General Services -- | could
go on -- Insurance, Departnent of Law, the
Lobbyi ng Conmi ssion, Public Enploynment Rel ations
Board, Real Property Tax Services, Ofice of
Regul atory Reform Departnment of State, Taxation
and Fi nance.

I could go on with specific
appropriations if anyone would like to if you
have the legislation in front of you. Take your
time. Take your tine. And you can see
anount s.

Now, this is not I|ight,
obviously. There is another provision here that
we're not going to forget obviously. That's the
Local Assistance, which we obviously are very

i nterested in.
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"' mgoing slow on purpose. A
nunber of my coll eagues | see | ooking at the
| egislation, and this is a matter of interest.

Overall -- 1 would Iike to know
the appropriation overall for this bill. Do we
have that?

Thank you. Thank you. We have
it. W have it. It's right in front of ne.
The overall appropriation for this CGenera
Gover nnent Budget Bill $3.1 billion.

It reduces General Fund spending
by 47 mllion, which |I'm sure people are
interested in. Mst of the savings are due to
reesti mates of enployee fringe benefits and to
the deferral for one year of the first-year cost
of the fiscal year 1966-97 -- excuse nme -
1996-97 Early Retirenent |Incentive Program

Be glad to answer any questi ons.

Thank you. Last section, please.

SENATOR NANULA: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Nanul a.

SENATOR NANULA: | believe there
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is an amendnent at the desk. | would like to
wai ve its reading, provide a brief explanation
on the anmendnent.

ACTI NG PRESI DENT KUHL: There is
an amendnment at the desk, Senator Nanula. The
reading of it is waived, and you are now
af forded an opportunity to explain the
amendnent .

SENATOR NANULA: Thank you, M.
Presi dent .

The anendnment submitted woul d
restore $1.2 mllion of the budget for the
pur pose of allowing the Conptroller to audit
Bl ue Cross and Blue Shield, Enpire Blue. Blue
Cross and Blue Shield has a special public
purpose. They have traditionally served as the
state's insurer of |last resort.

In return for this, the state has
granted them certain benefits and they have
recei ved many subsidies fromthe state. W, the
Legi slature, ordered the Conptroller to perform
the audits of the Blues' operations after reve

| ati ons of m smanagenent and the questionable -
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and questionabl e spending policies. The audits
wer e needed because it was discovered that Bl ue
Cross and Blue Shield was being | ess than
truthful with the Insurance Departnent and the
Legi sl ature regardi ng operations, managenment and
the like, fromthis provider

New York State, in fact, in 1992
had to bail out Enpire Blue with an infusion of
$100 mllion. At the tinme of the Bl ues'
financial crisis and the state bailout, the
reports of financial msnmanagenent and the
lavish |ifestyle of executives at public expense
were appalling -- the reports of yachts,
corporate jets, and expensive entertaining.

New York State has an obligation
to the taxpayers and to the custoners of these
i nsurance conpani es to make sure that there are
no continui ng abuses, and I think what's key is
that the $1.2 million will not cost the state a
penny. The funds actually cone from an
assessment on the insurance conpani es which are
bei ng audited.

Two qui ck other points. | think
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this really drives home, nost fundanentally, two
i ssues, one being insuring the solvency of this
entity and the effect of insolvency not only on
those who are insured but on the investnent that
we've nade as a state in making sure that this

i nsurer of |ast resort stays strong, provides

af f ordabl e heal th i nsurance coverage to those
who need it in New York State, those who are
currently being assured by these programs in New
York State.

The noney was appropriated in
previ ous budgets. W, as a Legislature, have
made a significant investnment in these Bl ues.
can't see nor can | understand why these doll ars
woul d not be included, and again, | think nost
i mportantly, the funds actually come from an
assessment on the insurance conpani es which are
bei ng audited.

That's why we introduced this
amendnent. | encourage ny coll eagues to support
this anendnent, and hopefully with our
col l ective support we will get it passed.

Thank you.
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SENATOR VELELLA: Senator Nanul a
yield to a question?

SENATOR NANULA:  Yes.

ACTI NG PRESI DENT KUHL:  Senat or

Nanul a?

The Senator yields.

SENATOR VELELLA: Senator, this
one -- well, what is it?

SENATOR NANULA:  $1.2 million.

SENATOR VELELLA:  $1.2 mllion.
That was appropriated |ast year for the sane
pur pose, wasn't it?

SENATOR NANULA: | believe so.

SENATOR VELELLA: Do you know
what it was spent on?

SENATOR NANULA: No, Senat or
Velella, | don't.

SENATOR VELELLA: How about 18
positions to fund the Conptroller that had
nothing to do with auditing Enpire Blue Cross/

Bl ue Shield, does that ring a bell to you?

SENATOR NANULA: Through you, M.

President, if | can answer.
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ACTI NG PRESI DENT KUHL: Are you
aski ng Senat or Nanul a a question, Senator
Vel el | a?

SENATOR VELELLA: Yes, sir, I'm
asking if it rings a bell with himor if he's
aware of 18 positions in the Conptroller's
of fice that had nothing to do with auditing
Enpire Blue Cross/Blue Shield were funded with
that $1.2 million?

SENATOR NANULA: M. President,

t hrough you.

I"'monly aware, Senator, that the
Conmptroll er has requested these dollars. | am
not aware that the dollars were appropriated nor
am| aware, if they were appropriated, that the
Conmptroller has not utilized these dollars in
regards to this audit.

| also am aware, by the way,
Senator, that there has been a court battle in
regards to whether or not this audit can even be
formed on behalf of the Blues. In fact, | was
i nformed that you have historically been

supportive of this audit being done. So if that
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was done, |'mnot aware of it.

SENATOR VELELLA: May | ask
another -- will you yield to another question?

ACTI NG PRESI DENT KUHL:  Senat or
Nanul a, do you yield?

SENATOR NANULA: Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield, Senator Velella.

SENATOR VELELLA: Senator, you
said you' re aware of a court battle. Are you
aware of the fact that the Appellate Division
has said that the Conptroller does not have the
authority to conduct this type of an audit of a
private corporation and not a governnent al
corporation? So why woul d we appropriate noney
to audit sonething that the courts at this point
say he doesn't have the authority to do?

SENATOR NANULA: Through you, M.
President. Very good question.

| was aware that the Appellate
Court had made that decision, although |I was

al so nade aware that it wasn't going to end
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there in the courts, that the Conptroller and

his office was going to continue to bring this
up the court systemin an effort to render the
ability to nove forward on this audit.

SENATOR VELELLA: Senator Nanul a
yield for another question?

ACTI NG PRESI DENT KUHL:  Senat or
Nanul a.

SENATOR NANULA:  Yes.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR VELELLA: Is it sound
policy for this Legislature to appropriate
noni es on the basis of what m ght happen in the
future and what the courts mght do in the
future and we m ght have sonme expenses and this
m ght be found to be a reversible case; so,
therefore, we're going to put $1.2 mllion into
t he budget to spend on a maybe?

SENATOR NANULA: Through you, M.
Presi dent .

We often appropriate dollars in

an environnent of uncertainty as to whether or
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not those dollars for whatever reason can
actual ly be spent, and we appropriated those
dollars in the past in regard to this neasure
It's an unresolved issue. |If it is resolved, at
least it is nmy intent and ny belief that those
dol  ars shoul d be nade avail able for the reason
why they were in the past, so that the
Conmptroller can nove forward on this audit,
agai n presum ng whatever court level this case
rises to renders a decision that woul d enable
the Conptroller to performthis audit.

SENATOR VELELLA: Thank you,
Senat or .

May | speak on the anendnent, M.
Presi dent ?

ACTI NG PRESI DENT KUHL: No ot her
speaker -- Senator Velella on the amendnent.

SENATOR VELELLA: Thi s anmendnent
ought to be soundly defeated. It has no rea
merit.

$1.2 million has been
appropriated in the past for the Conptroller to
audit Enpire Blue Cross and Blue Shield. He has
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not done one audit on Enpire Blue Cross/Blue
Shield, and, in fact, the noney has been spent
to fund other people within his office.

Now, they may be doing a great
job and they maybe should be staying there. |'m
not judging on the nmerits of whether or not
people in the Conptroller's office should be
paid with noney that we are saying is being used
to audit Enpire Blue Cross/Blue Shield when in
fact that is not the case.

Secondly, at this nonent, while
we' re doing this budget and for the foreseeabl e
future until some kind of court battles are
resol ved way down the road, the law of this
state is that the Conptroller does not have the
authority to conduct these audits. It doesn't
nmake sense to appropriate noney for sonething
the Conptroller doesn't have the power to do.

We ought to defeat the anmendnent.

ACTI NG PRESI DENT KUHL: Any ot her
Senat or wi shing to speak on the anmendnent ?

(There was no response.)

Heari ng none, the question is on
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the amendnent. All those in favor of the
amendnent, signify by saying aye.

SENATOR STACHOWBKI: Party vote
in the affirmative.

SENATOR MARCELLI NGO  Party vote
in the negative.

ACTI NG PRESI DENT KUHL: Secretary
will call the roll.

(The Secretary called the roll.)

Record the party |line vote.
Announce the results.

THE SECRETARY: Ayes 22, nays 36,
party vote.

ACTI NG PRESI DENT KUHL: The
amendnment i s def eat ed.

Any Senator w shing to speak on
the main bill?

(There was no response.)

Heari ng none, Secretary will read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
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roll.

(The Secretary called the roll.)

Record the negative votes.
Announce the results.

THE SECRETARY: Ayes 56, nays 2,
Senators Dol | i nger and Hobl ock recorded in the
negati ve.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senat or Marcel |ino.

SENATOR MARCELLI NGO M.
President, may we take up Cal endar Nunber 1742.

ACTI NG PRESI DENT KUHL: Secretary
wll read the title to Cal endar Nunmber 1742.
The bill is on the nenbers' desks just reported
fromthe Senate Finance Committee.

Secretary will read.

THE SECRETARY: Cal endar Nunber
1742, by the Commttee on Rules, Senate Print
7939, an act in relation to certain provisions
whi ch i nmpact upon the expenditure of certain
appropri ations.

ACTI NG PRESI DENT KUHL:  Senat or
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Mar cel | i no.

SENATOR MARCELLINO Is there a
nessage at the desk, sir?

ACTI NG PRESI DENT KUHL: There is.

SENATOR MARCELLI NO  Approve
t hat .

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity on
Cal endar Nunber 1742. Al those in favor,
signi fy by saying aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

The nessage i s accepted.

Any Senator w shing to speak on
the bill? Hearing none, Secretary will read the
| ast section.

THE SECRETARY: Section 38. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 58.
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ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senator Leichter, why do you
rise?

SENATOR LEI CHTER: May | have
unani nous consent to be recorded in the negative
on Cal endar Nunber 1171.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, hearing no objection, Senator
Leichter will be recorded in the negative on
Cal endar Number 1171.

Senat or Dol Ii nger, why do you
rise?

SENATOR DCLLI NGER® M.
President, | was in a discussion with Senator
Velella, and | nmissed the recording of the
negati ve on the | anguage portion of the bill we
just did. If I could be recorded in the
negative on that bill.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, hearing no objection, Senator
Dol linger will be recorded in the negative on

Cal endar Nunber 1742.
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Senat or Marcellino, why do you
rise?

SENATOR MARCELLI NGO M.
President, can we return to the main cal endar
for Cal endar Nunber 1724, pl ease.

ACTI NG PRESI DENT KUHL: W'l |
return to the main cal endar, Cal endar No. 69,
page 5, Cal endar Nunber 1724, by Senat or
Present.

Secretary will read the title.

THE SECRETARY: Cal endar Nunber
1724, by Senator Present, Senate Print 7919, an
act to anmend the Tax Law.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bil

i s passed.
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Senat or Marcel |ino.

SENATOR MARCELLINO. Is there any
housekeepi ng at the desk?

ACTI NG PRESI DENT KUHL: No
housekeepi ng at the desk, Senator Marcellino.

SENATOR MARCELLI NGO M.

Presi dent, can we stand at ease for a nonent,

pl ease.

ACTI NG PRESI DENT KUHL:  Senate
w |l stand at ease for a nonent.

SENATOR MARCELLI NGO M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Mar cel | i no.

SENATOR MARCELLI NGO M.
President, we will call an i medi ate conference
of the Majority in Room 332, and the Senate w ||
stand at ease until 8:00 p.m this evening.

ACTI NG PRESI DENT KUHL: There
will be an imedi ate neeting of the Majority
Conference, an inmediate neeting of the Majority
Conference in the Majority Conference Room Room

332.
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Senat or St achowski .

SENATOR STACHOWEKI : |t hink
we' re supposed to have a conference also in our
Mnority Conference Room Yes, | got the
affirmation. | mmediate conference of the
Mnority in the Mnority Conference Room

ACTI NG PRESI DENT KUHL: | nmmedi ate
conference of the Mnority in the Mnority
Conference Room Room 314. |mmedi ate conference
of the Mnority in the Mnority Conference Room
Room 314, and the Senate will stand at ease
until 8:00 p. m

(Wher eupon, at 4:30 p.m, the
Senate recessed.)

(The Senate reconvened at 10:13
p.m)

ACTI NG PRESI DENT KUHL: The
Senate will conme to order. Ask the nmenbers to
find their place, the staff find their places.
Have a little order in the chanber.

The Chair recognizes -- the Chair
recogni zes Senat or Bruno.

SENATOR BRUNG M. President,
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can we at this time return to nessages fromthe
Assenbl y.
ACTI NG PRESI DENT KUHL: W'l

return to the order of messages fromthe

Assenbl y.
"Il ask the Secretary to read.
THE SECRETARY: The Assenbly
returns for concurrence Senate Bill 5590- A,
Budget Bill, with a 30011 reprint.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Marcelli no.

SENATOR MARCELLI NGO M.
President, | nove that the Senate not concur in
sai d amendnents and nove to reconsider the vote
by which this bill was passed.

ACTI NG PRESI DENT KUHL: The
Secretary will call the roll on reconsideration.

(The Secretary called the roll on
reconsi deration.)

THE SECRETARY: Ayes 59.

ACTI NG PRESI DENT KUHL:  Senat or
Mar cel | i no.

SENATOR MARCELLI NO M.
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President, | now offer the foll ow ng amendnents.

ACTI NG PRESI DENT KUHL: The
anmendnents are received and adopt ed.

SENATOR MARCELLI NO.  Thank you

ACTI NG PRESI DENT KUHL:  Senat or
Cook.

SENATOR COOK: M. President, on
behal f of Senator Libous, I wish to call up
Senate Print 6932, recalled fromthe Assenbly
which is now at the desk.

ACTI NG PRESI DENT KUHL: The
Secretary will read the title.

THE SECRETARY: By Senat or
Li bous, Senate Print 6932, an act to anend the
County Law.

SENATOR COOK: M. President, |
nove to reconsider the vote by which the bil
was passed.

ACTI NG PRESI DENT KUHL: The
notion is to reconsider the vote by which the
bill passed the house.

The Secretary will call the rol

on reconsi derati on.
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(The Secretary called the roll on
reconsi deration.)

THE SECRETARY: Ayes 59.

ACTI NG PRESI DENT KUHL:  Senat or

Cook.

SENATOR COCK: M. President, |
now nove to recommit the bill -- no, I'msorry.
| nmove to -

ACTI NG PRESI DENT KUHL: W'l
recommt, Senator Cook -

SENATOR COOK:  Senat or Li bous’
bill (laughter). | offer the follow ng
amendnent s.

ACTI NG PRESI DENT KUHL: The
anmendnents are received and adopt ed.

Senat or Bruno.

SENATOR BRUNOG: M. President,
can we at this tinme call for an immedi ate
neeting of the Rules Comrittee in Room 332.

ACTI NG PRESI DENT KUHL: There
will be an imedi ate neeting of the Rules
Committee, an i medi ate neeting of the Rules

Committee in the Majority Conference Room Room
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332. Inmmediate neeting of the Rules Commttee
in the Majority Conference Room Room 332.

The Chair recogni zes Senat or
Br uno.

SENATOR BRUNOG: M. President,
can we stand at ease awaiting the report of the
Rul es Conmittee.

ACTI NG PRESI DENT KUHL: The
Senate will stand at ease awaiting the report of
the Rules Committee.

(Wher eupon, the Senate stood at
ease from10:16 p.m wuntil 10:45 p.m)

ACTI NG PRESI DENT KUHL: The
Senate will conme to order.

Senat or Dol linger, would you put
your coat on, please.

SENATOR SKELCS: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELCS: |If we could
return to reports of standing commttees, |
believe there's a report of the Rules Conmittee

at the desk. | ask that it be read.
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ACTI NG PRESI DENT KUHL: W'l
return to the order of reports of standing
committees. There is a report of the Rules
Committee at the desk.

"Il ask the Secretary to read.

THE SECRETARY: Senator Bruno,
fromthe Commttee on Rules, offers up the
following bills directly for third reading

By Senator Holland, Senate Print
6509-A, an act to anend the Social Services Law,

By Senator Goodnan, 6344-A, an
act to amend the Vehicle and Traffic Law

By Senator Marchi, 7535-A, an act
to anend the Real Property Tax Law,

By Senator Velella, 7113-A an
act to anmend Chapter 403 of the Laws of 1983;

By Senator Cook, Senate Print
264, an act to anend the Judiciary Law,

By Senator Trunzo, Senate Print
584, an act to anend the Real Property Tax Law,

By Senator LaValle, Senate Print
1649-A, an act to amend the Real Property Tax

Law,
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By Senator Johnson, Senate Print
3111-A, an act to anmend the Environnental
Conservation Law,

By Senator Holland, Senate Print
5981-A, an act to anend the Real Property Tax
Law,

By Senator Tully, 6139-A an act
to anend the Public Health Law,

By Senator Trunzo, 6180, an act
to appropriate funds to provi de paynent of
suppl enent al funds;

By Senator Cook, 6261, an act to
amend the Labor Law,

By Senator Leibell, 6358-B, an
act to anmend the Public Health Law,

By Senator Marchi, 6407, an act
to anend the Navigation Law,

By Senator Alesi, 6612-A an act
to anend the Vehicle and Traffic Law,

By Senator Nozzolio, 6667, an act
to anend the Penal Law;

By Senator Marcellino, 6829-A, an

act to anend the Public Service Law
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By Senator Leibell, 6908, an act
to anend the Public Service Law

By Senator Leibell, 7022, an act
to anend the Givil Practice Law and Rul es;

By Senator Spano, 7436-A, an act
to anend the Executive Law

By Senator Alesi, 7620, an act to
amend the Cvil Service Law

By Senator Stavisky, 7632, an act
authorizing the city of New York;

By Senator Maziarz, Senate Print
7682-A, an act to amend the General Business
Law,

By Senator Trunzo, Senate Print
7799-A, an act to create a tenporary veterans
heal t h care pl anni ng counci l

By Senator Trunzo, Senate Print
7800, an act to direct that the state of New
Yor k make paynents;

By Senator Velella, Senate Print
7846-A, an act in relation to establishing;

By Senator Velella, Senate Print

7847-A, an act to amend Chapter 104 of the Laws
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of 1996;

By Senator Padavan, Senate Print
7906, an act to anmend the Penal Law,

By the Committee on Rules, Senate
Print 7910, an act to anend the Tax Law,

By Senator Seward, Senate Print
7914, an act to anmend the Public Health Law

By Senator LaValle, Senate Print
7918, an act to anmend the Education Law,

By the Commttee on Rules, 7921,
an act to amend the Adm nistrative Code of the
city of New York;

By Senator LaValle, Senate Print
7927, an act to anmend the Donestic Rel ations
Law,

By the Conmittee on Rules, 7941,
an act to amend the Environnental Conservation
Law,

By Senator Di Carlo, 7943, an act
to anend the Executive Law

By the Commttee on Rules, Senate
Print 7947, an act authorizing the creation of a

state debt;
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Assenbly Print 1933-A by
Assenbl yman Faso, an act to amend the Vehicle
and Traffic Law,

Assenbly Print 11208, by the
Assenbly Comrittee on Rules, an act to amend a
chapter of the Laws of 1996.

Al bills directly for third
r eadi ng.

ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELOS: | Move we accept
the report of the Rules Conmittee.

ACTI NG PRESI DENT KUHL: The
notion is to accept the report of the Rules

Committee. Al those in favor signify by saying

aye.
(Response of "Aye".)
Opposed, nay.
(There was no response.)
The Rules Conmittee report is
accept ed.

All bills are ordered directly to

third reading.
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Senat or Skel os.

SENATOR SKELOS: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Smth, why do you rise?

SENATOR SM TH:  Thank you, M.
Presi dent .

| request unani nbus consent to be
recorded in the negative on Cal endar Number 201.

ACTI NG PRESI DENT KUHL: W t hout

obj ecti on.

SENATOR SM TH:  Thank you

ACTI NG PRESI DENT KUHL: Hearing
no objection, Senator Smith will be recorded in

t he negative on Cal endar Number 201.

Senat or Seabr ook, why do you
rise?

SENATOR SEABROOK: Thank you, M.
Presi dent .

| would like to be recorded in
the negative on Cal endar 201 and Cal endar 1352.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, hearing no objection, Senator

Seabrook will be recorded in the negative on
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Cal endar Number 201 and Cal endar Nunber 1352.

For the benefit of the nenbers,
Suppl erent al Cal endar Nunmber 1 -- all the bills
on Suppl enental Cal endar Nunber 1 are on your
desk. We're in rather limted supply, trying to
save noney, state cutbacks. So we woul d hope

that you would | eave the bills on your desks so

that they will be recorded and put into your
book so they will be there tonorrow should you
need t hem

Thank you very nuch

Senat or Skel os.

SENATOR SKELCS: |s there any
housekeepi ng at the desk?

ACTI NG PRESI DENT KUHL: There is.

SENATOR SKELOS: Could we return
to notions and resol utions.

ACTI NG PRESI DENT KUHL: W'l
return to the order of notions and resol utions.

The Chair recogni zes Senat or
Farl ey.

SENATOR FARLEY: Thank you, M.

Pr esi dent .
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On behal f of Senator Stafford, |
of fer the foll owi ng amendnents to Cal endar
Nunmber 1351, Senate Print Nunmber 5590-B, and |
ask that that bill retain its place on the Third
Readi ng Cal endar.

ACTI NG PRESI DENT KUHL: The
anmendnents are received and adopted. The bil
will retain its place on the Third Readi ng
Cal endar .

Senat or Wl don.

SENATOR WALDON: Thank you very
much, M. President.

| respectfully request unani nous
consent to be recorded in the negative on
Cal endar Number 201, 1352 and 1353.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, hearing no objection, Senator Wl don
will be recorded in the negative on Cal endar
Nunber 201, Cal endar Nunber 1352 and Cal endar
Nunmber 1353.

The Chair recogni zes Senat or
St af f or d.

SENATOR STAFFORD: Thank you, M.
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Presi dent .

May we pl ease announce an
i mredi ate neeting of the Conmttee on Fi nance,
Room 332.

ACTI NG PRESI DENT KUHL: There
will be an imedi ate neeting of the Cormittee on
Finance in the Majority Conference Room Room
332. Inmediate neeting of the Commttee on
Finance in the Majority Conference Room Room
332.

Senat or Skel os.

SENATOR SKELOS: M. President,
if we could take up Suppl enental Cal endar Nunber
1, non-controversial.

ACTI NG PRESI DENT KUHL: Can we
have a little order in the house, please? The
menbers have now departed for the Rul es
Committee neeti ng.

The Secretary will read the
non-controversi al readi ng of Suppl enent al
Cal endar Number -

SENATOR SKELOS: Before we start,

there will be an i medi ate neeting of the
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Finance Commttee in the Majority Conference
Room

ACTI NG PRESI DENT KUHL: | nmmedi ate
neeting of the Finance Committee. |nmrediate
neeting of the Finance Conmrittee in the Majority
Conf erence Room Room 332.

Now t hat we have sone order, the
Secretary will read the non-controversi al
readi ng of Senate Suppl enental Cal endar Nunber
1, beginning with Cal endar Nunber 771 by Senator
Hol | and.

THE SECRETARY: Senator Hol | and
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 9508-A and substitute it
for the identical Senate Bill 6509-A.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the
title.

THE SECRETARY: Cal endar Nunber
771, by Menber of the Assenbly Jacobs, Assenbly
Print 9508-A, an act to amend the Soci al

Servi ces Law.
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ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Senator Goodman
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 9339-A and substitute it
for the identical Senate Bill 6344-A.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the
title.

THE SECRETARY: Cal endar Nunber
831, by Menber of the Assenbly Lafayette,
Assenbly Print 9339-A, an act to amend the
Vehicle and Traffic Law.

ACTI NG PRESI DENT KUHL: The
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Secretary will read the |ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Senator March
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 9334-A and substitute it
for the identical Senate Bill 7535-A.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the
title.

THE SECRETARY: Cal endar Nunber
1397, by Menber of the Assenbly Abbate, Assenbly
Print 9334-A, an act to amend the Real Property
Tax Law.

ACTI NG PRESI DENT KUHL: The

Secretary will read the |ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1451, by Senator Velella, Senate Print 7113-A,

an act to amend Chapter 403 of the Laws of 1983.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Senat or Cook

noves to discharge fromthe Cormittee on Rul es
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Assenbly Bill Number 271 and substitute it for
the identical Senate Bill 264.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the | ast
secti on.

THE SECRETARY: Cal endar Nunber
1743, by Menber of the Assenbly CGunther,
Assenbly Print 271, an act to anend the
Judi ci ary Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1744, by Senator Trunzo, Senate Print 584, an

act to anmend the Real Property Tax Law.
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SENATOR ABATE: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Senator LaValle
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 2468-A and substitute it
for the identical Senate Bill 1649-A.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the
title.

THE SECRETARY: Cal endar Nunber
1745, by Menber of the Assenbly Harenberg,
Assenbly Print 2468-A, an act to amend the Rea
Property Tax Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 59.
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ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Senator Johnson
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 5257-A and substitute it
for the identical Senate Bill 3111-A.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the
title.

THE SECRETARY: Cal endar Nunber
1746, by Menber of the Assenbly Tokasz, Assenbly
Print 5257-A, an act to anmend the Environnental
Conservation Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 59.

ACTI NG PRESI DENT KUHL: The bil
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i s passed.

THE SECRETARY: Senator Hol | and
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 8678-A and substitute it
for the identical Senate Bill 5981-A.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the
title.

THE SECRETARY: Cal endar Nunber
1747, by Menber of the Assenbly G onack,
Assenbly Print 8678-A, an act to amend the Rea
Property Tax Law.

ACTI NG PRESI DENT KUHL: Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil

i s passed.
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THE SECRETARY: Senator Tully
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 8857 and substitute it for
the identical Senate Bill 6139-A

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the
title.

THE SECRETARY: Cal endar Nunber
1748, by Menber of the Assenbly Di Napol i
Assenbly Print 8857-A, an act to amend the
Public Health Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
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1749, by Senator Trunzo, Senate Print 6180, an
act to appropriate funds to provi de paynent of
suppl enent al funds.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Senator Cook
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Nunmber 10447 and substitute it for
the identical Senate Bill 6261.

ACTI NG PRESI DENT KUHL: The
substitution is -

SENATOR ABATE: Lay it aside.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the
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title.

THE SECRETARY: Cal endar Nunber
1750, by the Assenbly Commttee on Rul es,
Assenbly Print 10447, an act to anend the Labor
Law.

ACTI NG PRESI DENT KUHL: Lay the
bill aside at the request of the Acting Mnority
Leader.

THE SECRETARY: Senator Lei bel
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Nunmber 9337-B and substitute it
for the identical Senate Bill 6358-B.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the | ast
-- excuse me -- read the title.

THE SECRETARY: Cal endar Nunber
1751, by Menber of the Assenbly Tonko, Senate
Print 9337-B, an act to anmend the Public Health
Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Senator March
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 9304 and substitute it for
the identical senate bill 6407.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the
title.

THE SECRETARY: Cal endar Nunber
1752, by Menber of the Assenbly Connelly,
Assenbly Print 9304, an act to anend the
Navi gati on Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9761

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Senator Al esi
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Nunmber 9631-B and substitute it
for the identical Senate Bill 6612-A.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the
title.

THE SECRETARY: Cal endar Nunber
1753, by Menber of the Assenbly Robach, Assenbly
Print Number 9631-B, an act to anend the Vehicle
and Traffic Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first day of

November .
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ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Senator Nozzolio
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 1766 and substitute it for
the identical Senate Bill 6667.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the
title.

THE SECRETARY: Cal endar Nunber
1754, by Menber of the Assenbly Bragman,
Assenbly Print 1766, an act to anmend the Pena
Law.

SENATOR ABATE: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside at the request of the Acting Mnority
Leader.

THE SECRETARY: Senat or
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Marcel I ino noves to discharge fromthe Commttee
on Rul es Assenbly Bill Nunber 9570-B and
substitute it for the identical Senate Bill
6829- A

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the
title.

THE SECRETARY: Cal endar Nunber
1755, by Menber of the Assenbly Engl ebri ght,
Assenbly Print 9570-B, an act to amend the
Public Service Law

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
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1756, by Senator Leibell, Senate Print 6908, an
act to anmend the Public Service Law

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Senator Lei bel
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 10455 and substitute it for
the identical Senate Bill 7022.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the
title.

THE SECRETARY: Cal endar Nunber
1757, by the Assenbly Commttee on Rul es,
Assenbly Print 10455, an act to anend the Givil
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Practice Law and Rul es.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Senator Spano
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 10441-A and substitute it
for the identical Senate Bill 7436-A.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the
title.

THE SECRETARY: Cal endar Nunber
1758, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 10441-A, an act to anend

t he Executive Law.
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ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes -

ACTI NG PRESI DENT KUHL: Announce
the results when recorded.

THE SECRETARY: Ayes 58, nays 1,
Senator Maziarz recorded in the negative. Also,
Senator Wight. Ayes 57, nays 2.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Senator Al esi
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 10878 and substitute it for
the identical Senate Bill 7620.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the

title.
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THE SECRETARY: Cal endar Nunber
1759, by the Assenbly Commttee on Rul es,
Assenbly Print 108...

SENATOR ABATE: Lay it aside.

THE SECRETARY: ...78, an act to
amend the Cvil Service Law.

ACTI NG PRESI DENT KUHL: Lay the
bill aside at the request of the lady in red.

THE SECRETARY: Senator Stavi sky
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Nunmber 10805 and substitute it for
the identical Senate Bill 7632.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the
title.

THE SECRETARY: Cal endar Nunber
1760, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 10805, an act authorizing
the city of New York.

ACTI NG PRESI DENT KUHL: There's a
honme rul e message at the desk. The Secretary

wll read the | ast section.
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THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.

SENATOR GOLD: Go ahead.
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber

1761, by Senator Maziarz, Senate Print 7682-A,

an act to anend the General Business Law.

ACTI NG PRESI DENT KUHL: The

Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.

(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bill
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i s passed.

THE SECRETARY: Cal endar Nunber
1762, by Senator Trunzo, Senate Print 7799-A an
act to create a tenporary veterans health care
pl anni ng counci |

ACTI NG PRESI DENT KUHL: Can we
have a little order in the house, please. A
little order in the house, please.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 6. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Senator Trunzo
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Nunmber 11034 and substitute it for
the identical Senate Bill 7800.

ACTI NG PRESI DENT KUHL: The
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substitution is ordered.

The Secretary will read the
title.

THE SECRETARY: Cal endar Nunber
1763, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11034, an act to direct
the state of New York.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1764, by Senator Velella, Senate Print 7846-A,
an act in relation to establishing the Bronx
Devel opnment Cor porati on.

ACTI NG PRESI DENT KUHL: The

Secretary will read the |ast section.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9771

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Senator Velella
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 11099- A and substitute it
for the identical Senate Bill 7847-A.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the
title.

THE SECRETARY: Cal endar Nunber
1765, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11099-A, an act to anend
Chapter 104 of the Laws of 1996.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk.

The Secretary will read the | ast
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section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

SENATOR ABATE: Lay it aside.

ACTI NG PRESI DENT KUHL: The
notion is to reconsider the vote by which
Cal endar Number 1765 passed the house.

The Secretary will call the rol
on reconsi deration.

(The Secretary called the roll on
reconsi deration.)

THE SECRETARY: Ayes 59.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Senator Padavan
noves to discharge fromthe Cormittee on Rul es

Assenbly Bill Number 11162-A and substitute it

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9773

for the identical Senate Bill 7906.

SENATOR ABATE: Lay it aside.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the
title.

THE SECRETARY: Cal endar Nunber
1766, by the Assenbly Commttee on Rul es,
Assenbly Print Nunber 11162-A, an act to anend
t he Penal Law.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Senator Bruno
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Nunmber 11264 and substitute it for
the identical Senate Bill 7910.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the
title.

SENATOR ABATE: Lay it aside.

THE SECRETARY: Cal endar Nunber
1767, by the Assenbly Commttee on Rul es,
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Assenbly Print Nunber 11264, an act to anend the
Tax Law.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1768, by Senator Seward, Senate Print 7914, an
act to anmend the Public Health Law.

ACTI NG PRESI DENT KUHL: As soon
as everybody is ready to listen, we're ready to
proceed, but it's awful noisy in here and
difficult for us to even hear each other think.
So could we have a little quiet in the house,
pl ease. Menbers take their seats, the staff
take their seats. |If there are conversations to
be had, take them out of the chanmber. It is now
11:12 in the evening, a Friday evening. W have
a great deal of business to do. W'd like to do
it expeditiously and we can do it if it's quiet.

Thank you.

The Secretary will continue to
read.

THE SECRETARY: Cal endar Nunber
1768, by Senator Seward, Senate Print 7914, an
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act to anmend the Public Health Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1769, by Senator LaValle, Senate Print 7918, an
act to amend the Education Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 33. This
act shall take effect on the 180th day.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1770, by the Commttee on Rules, Senate Print
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7921, an act to anmend the Adm nistrative Code of
the city of New York.

ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELCS: Is there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT KUHL: There is
a nmessage at the desk, Senator Skel os.

SENATOR SKELOS: | nove to
accept .

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity on
Cal endar Number 1770. Al those in favor
signi fy by saying aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nessage i s accepted.

There's a hone rul e nmessage at
t he desk.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 17. This
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act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1771, by Senator LaValle, Senate Print 7927, an
act to amend the Donestic Rel ations Law.

ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELOS: M. President,
is there a nessage at the desk?

ACTI NG PRESI DENT KUHL: There is.

SENATOR SKELOS: Move to accept.

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity on
Cal endar Number 1771. Al those in favor
signi fy by saying aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)
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The nessage i s accepted.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect on the sane date as a
chapter of the Laws of 1996.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1772, by the Commttee on Rules, Senate Print
7941, an act to anmend the Environnental
Conservation Law.

ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELOS: M. President,
is there a nessage of necessity at the desk?

ACTI NG PRESI DENT KUHL: There is.

SENATOR SKELOS: Move to accept.

ACTI NG PRESI DENT KUHL: The
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notion is to accept the nessage of necessity on
Cal endar Number 1772. Al those in favor
signi fy by saying aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nessage i s accepted.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the sane date as
Section 2 of Chapter 279 of the Laws of 1996.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1773, by Senator Di Carlo, Senate Print 7943, an
act to amend the Executive Law.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
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ol d.

SENATOR GOLD: Yeah. Is there a
nessage at the desk?

ACTI NG PRESI DENT KUHL: Did you
rise?

Senat or Skel os.

SENATOR SKELCS: Is there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT KUHL: There is
a nmessage of necessity at the desk.

SENATOR SKELOS: Move to accept.

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity on
Cal endar Number 1773. Al those in favor
signi fy by saying aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nessage i s accepted.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1774, by the Commttee on Rules, Senate Print
7947, an act authorizing the creation of a state
debt .

ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELCS: Is there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT KUHL: There is.

SENATOR SKELOS: | nove to
accept .

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity on
Cal endar Number 1774. Al those in favor
signi fy by saying aye.

(Response of "Aye".)

Opposed, nay.
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(There was no response.)

The nessage i s accepted.

The Secretary will read the | ast
secti on.

SENATOR ABATE: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1775, by Menber of the Assenbly Faso, Assenbly
Print 1933, an act to anend the Vehicle and
Traffic Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first day of April.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1776, by the Assenbly Commttee on Rul es,
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Assenbly Print 11208, an act to anend a chapter
of the Laws of 1996.

SENATOR ABATE: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

Senat or Skel os, that conpl etes
the readi ng of the non-controversial cal endar on
Suppl erent al Cal endar Number 1.

Senat or Cook, why do you rise?

SENATOR COOK: M. President,
could I be in the negative on Cal endar 1746.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, hearing no objection, Senator Cook
will be recorded in the negative on Cal endar

Nunber 1746, by Senator Johnson, Senate Print

3111- A
Senat or Seward, why do you rise?
SENATOR SEWARD: Yeah. M.
President, | was out of the chanber at the

Fi nance neeting at the time 1755 passed, and |'d
like to be recorded in the negative.
ACTI NG PRESI DENT KUHL: W t hout

obj ection, hearing no objection, Senator Seward
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will be recorded in the negative on Cal endar
Nunber 1755 by Senat or Marcelli no.

Senat or Present.

SENATOR PRESENT: M. President,
may | be recorded on 1746 in the negative.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, hearing no objection, Senator Present
will be recorded in the negative on Cal endar
Nunmber 1746.

Any ot her Senator w shing to
register a vote at this point?

(There was no response.)

Heari ng none, Senator Skel os.

SENATOR SKELOS: M. President,
if we could take up Suppl enental Cal endar Nunber
1, controversial.

ACTI NG PRESI DENT KUHL: The
Secretary will read the controversial reading of
Suppl erent al Cal endar Nunber 1, beginning with
Cal endar Nunmber 1744, Senate Print 584, by
Senat or Trunzo.

THE SECRETARY: Cal endar Nunber
1744, by Senator Trunzo, Senate Print 584, an
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act to anmend the Real Property Tax Law.

SENATOR PATERSON:. Expl anati on,
pl ease.

ACTI NG PRESI DENT KUHL:  Senat or
Trunzo, an explanation of Cal endar Nunber 1744
has been requested by the Acting Mnority
Leader, Senator Paterson.

SENATOR TRUNZO M. President,
this bill anmends Paragraph A of Subdivision 1 of
Section 536 of the Real Property Tax Law to
i ncl ude the Connet quot School District anong the
ot her school districts in the state that have
| ands | ocated therein which are subject to
t axation.

The Connet quot School District
has sonme 25 acres of |ands which is made up of
t he Connetquot State Park, which has been in
exi stence for many, many years and they' ve been
trying to get this bill passed for nmany years,
and if you |l ook at the history on the neno, it
says remai ned a community back since 1983, and
so I'mvery happy to see that the Assenbly was

able to pass the bill today in order to try to
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get this injustice done to the Connetquot Schoo
Di strict corrected.

SENATOR LEI CHTER: M. President,
just briefly on the bill.

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter, could you hold just a mnute. Let ne
get a little order in the house, please, first
of all.

ACTI NG PRESI DENT KUHL: Thank you
for the interruption, Senator Leichter.

W were just trying to check out
the status of the bill that is before the
house. It is a Senate bill that is before the
house. The Assenbly bill is on third reading in
the Assenbly chanber. So it has not passed that
chanber yet. W thought that information would
be hel pful to you, Senator

SENATOR TRUNZO. | was left with
the inpression that it passed today, M.
Presi dent .

ACTI NG PRESI DENT KUHL: Ckay.
Senator Leichter, you have the floor.

SENATOR LEI CHTER:  Yes, M.
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President. Just very briefly on the bill.

ACTI NG PRESI DENT KUHL:  Senat or
Leichter, on the bill.

SENATOR LEI CHTER: Sone peopl e
here will renmenber many years ago when we
enacted a bill to provide that the state woul d
pay for all of the state-owned property or make
a paynent in lieu of taxes to the localities.
Then we realized that that was an inpossible
burden on the state of New York, and | think
there was al so a recognition that the localities
benefited and gai ned by having state facilities,
state | ands owned within their comunities and
we eventually, after some effort, had to repea
that bill.

Now slowy we're beginning to get
communities saying, Well, my community should be
rei nbursed by the state because the state owns
so much property in my conmunity. |If you do it
for Senator Trunzo's community, then you got to
do it for other conmunities and every year
you're going to see nore and nore of these

bills, and we're going to be back in that sane
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intol erabl e situation.

If we have a systemin which we
want to deal with what the contribution of the
state should be for state-owned facilities,
state-owned | and, they really ought to apply
st at ewi de.

I'"d like to help Senator Trunzo's
community, and | understand he's working with
Assenbl yman Harenberg, but | can think of sone
help that | could find for the city of New
Yor k.

It really doesn't work to do it
on this sort of an ad hoc basis, and for that
reason I'mgoing to vote against the bill.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wishing to speak on the bill?

(There was no response.)

Hearing none, the Secretary w |
read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
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(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Record
the negative votes. Announce the results when
t abul at ed.

THE SECRETARY: Ayes 58, nays 1,
Senator Leichter recorded in the negative.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

The Secretary will continue to
call the controversial cal endar.

THE SECRETARY: Cal endar Nunber
1750, by the Assenbly Commttee on Rul es,
Assenbly Print 10447, an act to anend the Labor
Law.

ACTI NG PRESI DENT KUHL: Is there
any Senator wi shing to speak on the bill?

(There was no response.)

Hearing none, the Secretary w |
read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
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(The Secretary called the roll.)

SENATOR LEI CHTER: Can | have an
expl anat i on?

ACTI NG PRESI DENT KUHL:  Senat or
Cook, an expl anation of Cal endar Number 1750 has
been asked for by Senator Leichter.

SENATOR COOK: M. President, the
sumer canps typically hire a |lot of high schoo
students or at tines college students as workers
in the canps. These folks don't work enough
hours, enough weeks to be eligible for any
unenpl oynment i nsurance benefits and yet under
existing law, the enployers who in this case are
non-profit canps -- they may be 4-H canps. They
may be scout canps. They may be religious canps
of one sort of another. They may be muni ci pa
canps -- in sone cases have to pay preni umns,
unenpl oyrment i nsurance prem uns for people who
never coul d possibly collect any benefits, and
this bill says that in those cases which are
clearly defined in the bill, that the enployer
is not required to pay the prem um for

unenpl oyment i nsurance.
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ACTI NG PRESI DENT KUHL:  Any
Senator wi shing to speak on the bill?

(There was no response.)

Hearing none, the Secretary w |
read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1754, by Menber of the Assenbly Bragman,
Assenbly Print 1766, an act to anmend the Pena
Law.

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Nozzol i o, an explanation of Cal endar Nunmber 1754
has been asked for by the Acting Mnority
Leader, Senator Paterson.

SENATOR NOZzZOLI G M. President,
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nmy col | eagues, the nmeasure before us anends the
Penal Law in relation to the possession of
what's normally called a BB gun.

In February of this year, |
received a letter fromN ck dark in Phel ps, New
York, who asked ne -- and Nick is ten years
old. N ck says that if the |aw says that he
couldn't own or shoot a BB gun until the age of
16, why could he get a hunting |icense and shoot
nore powerful guns at the age of 14? Wuldn't
it be better, according to Nick, for himto
| earn hunter safety, the respect for this use of
firearns before he shoots a nore powerful gun?

Ni ck made all the sense in the
world to nme, and that's why we introduced this
bill that says that an individual, a young boy
or girl, could use an air rifle at the age -
prior to the age of one who could get a hunting
license. 1t nade no sense to have it the other
way around.

ACTI NG PRESI DENT KUHL: Is there
any Senator wi shing to speak on the bill?

(There was no response.)
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Hearing none, the Secretary w |
read the | ast section.
THE SECRETARY: Section 3. This

act shall take effect on the first day of

Novenber .
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1759, by the Assenbly Commttee on Rul es,
Assenbly Print 10878, an act to anend the GCivil
Servi ce Law.

ACTI NG PRESI DENT KUHL:  Senat or
Pat erson, were you asking for an expl anation?

SENATOR PATERSON: Yes. Thank
you, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Al esi, an expl anation of Cal endar Number 1759,
Senate Print 7620, has been ask for by the

Acting Mnority Leader, Senator Paterson.
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SENATOR ALESI: Thank you, M.
Presi dent .

This bill would protect certain
di sabl ed enpl oyees who woul d ot herwi se have been
hired under civil service -

ACTI NG PRESI DENT KUHL:  Senat or
Al esi, excuse nme just a mnute. There is just a
little too nuch noise in here for ny level of
hearing, and I know it isn't Senator Goodman.
Coul d we pl ease have the nenbers take their
seats, the staff take their seats. |If you have
to have a conversation, please take it out of
t he chanber.

Thank you for the interruption,
Senat or Al esi .

SENATOR ALESI: Thank you, M.
Presi dent .

This bill would protect certain
state enpl oyees who are not hired under civil
service regul ations but who are in jobs that
ot herwi se woul d have been filled had they
performed the civil service requirenents. These

peopl e are disabled and this program was
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establ i shed over 20 years ago to accomopdat e
peopl e in these circunstances.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Paterson.

SENATOR PATERSON: Wbul d Senat or
Al esi yield for a question?

ACTI NG PRESI DENT KUHL:  Senat or
Al esi, do you yield to a question?

SENATOR ALESI:  Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR PATERSON:  Senator, woul d
you ask the Secretary to read the | ast section
pl ease.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 59.

ACTI NG PRESI DENT KUHL: The bil
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i s passed.

THE SECRETARY: Cal endar Nunber
1765, by the Assenbly Commttee on Rul es,
Assenbly Print 11099-A, an act to anend Chapter
104 of the Laws of 1996.

SENATOR PATERSON: Read the | ast
secti on.

ACTI NG PRESI DENT KUHL: There was
a home rul e nessage at the desk previously
announced.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter, why do you rise?

SENATOR LEI CHTER: |'m j ust
trying to see, M. President, what bill we
have. Is this 17657

M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter.

SENATOR LEI CHTER:  Yes, M.
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President. After Senator Velella explained the
bill to me, now |l know | want to vote agai nst
it. So if you' d just call the l|ast section,
"1l cast my vote.

ACTI NG PRESI DENT KUHL: The
Secretary will read the | ast section on Cal endar
Nunmber 1765.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Record
t he negatives. Announce the results.

THE SECRETARY: Ayes 58, nays 1,
Senator Leichter recorded in the negative.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

The Secretary will continue to
call the controversial cal endar.

ACTI NG PRESI DENT KUHL: Cal endar
Nunber 1766, by the Assenbly Committee on Rul es,
Assenbly Print 11162-A, an act to anend the
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Penal Law.

ACTI NG PRESI DENT KUHL: The
Secretary -- did | hear an explanation
request ed?

SENATOR STACHOWBKI :  Expl anati on,
pl ease.

ACTI NG PRESI DENT KUHL:  Senat or
Padavan, an expl anati on has been asked by
Senator Leichter, | believe, of Calendar Number
1766, Senate Print 7906.

SENATOR PADAVAN:. Thank you, M.
Presi dent .

This bill would require the
potential inposition of an additional mandatory
consecutive sentence of five years to the
mnimumtermfor a Cass B violent felony where
t he person convicted of such a crine displayed a
| oaded weapon in the course of that action.

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter.

Senator Leichter yields to
Senat or Abat e.

Senat or Abat e.
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SENATOR ABATE: Yes. Wuld
Senat or Padavan yield to a question?

ACTI NG PRESI DENT KUHL:  Senat or
Abate, he'll yield when we have sone order in
t he chanber but not until.

Now he' |l vyield.

SENATOR ABATE: Yes, Senat or
Padavan. | have not had an opportunity to study
the bill, but my understanding is that you want
to increase the mininumor is it the maxi mum for
a sentence of possession of a weapon.

SENATOR PADAVAN. It would add an
addi tional five-year consecutive sentence to the
m ni mum sent ence.

SENATOR ABATE: Under what
condi tions woul d soneone receive an additiona
five years?

SENATOR PADAVAN. Wl I, the
conditions are outlined in the bill, as |I said
in the course of my explanation, which | guess
you didn't hear.

| f someone commits a crime and

di spl ays a | oaded weapon in the course of that
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crime, then an additional five years could be
added -- and | enphasize the word "could" -- to
the mininmumterm of an indeterm nate sentence.

SENATOR ABATE: That's what | -
then you did clarify. This would be an
additional five years added to the m ni num

SENATOR PADAVAN: Correct.

SENATOR ABATE: So if soneone -
let me just clarify it in nmy mnd. |f someone
commtted a robbery and in the course of that
robbery possessed a weapon, the m ni num -

SENATOR PADAVAN. They actually
have to display it.

SENATOR ABATE: Actually
di splayed it, that individual, if they were
found guilty of the robbery, could be sentenced
to five years nore on the m ni num

SENATOR PADAVAN.  That is
correct.

SENATOR ABATE: How woul d t hat
wor k, though, in a robbery case where soneone
woul d be charged with robbery in the second

degree because they used a weapon? Are we now
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saying there's an el evation already because it's
an advanced count because the weapon is used or
di spl ayed?

SENATOR PADAVAN. That woul d be a
Class B fel ony?

SENATOR ABATE: That would be -
| believe it's Class C fel ony.

SENATOR PADAVAN:. This relates to
a Cass B fel ony.

SENATOR ABATE: So these are only
when the underlying -

SENATOR PADAVAN:  It's right in
the bill.

SENATOR ABATE: -- charge is a B
f el ony.

SENATOR PADAVAN. Senator, | draw
your attention to lines 4 and 5 on the first
page of the bill.

SENATOR ABATE: And then ny | ast
qguestion then, this would be discretionary.

SENATOR PADAVAN:  Yes. And
again, | draw your attention to lines 21 and 22

where it says, in effect, that the court under
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certain circunstances in its judgnment need not
apply this additional five years of consecutive
sent enci ng.

SENATOR ABATE: Is there anything
in the bill that requires the judge to put on
the record why they're not giving the additiona
five-year sentence?

SENATOR PADAVAN:  Not that | know
of. I think if you read it -- obviously in the
course of his determ nation, he m ght choose to
articulate the basis of that action. That's not
precl uded.

SENATOR ABATE: Right.

SENATOR PADAVAN. But there's
not hi ng here that says he nmust specifically
state it.

SENATOR ABATE: So ny | ast
question, if in acrine, a violent B felony,

part of that crine is the display of a weapon or

the use of a weapon -- and we're tal king about a
| oaded weapon, a | oaded gun -- we're al so saying
even though that person will be facing nore

penal ti es because that's part of the crine, the
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underlying charges, you're saying in addition to
that, that individual could be facing another
five years.

SENATOR PADAVAN.  That is
correct.

SENATOR ABATE: And that in terns
of -- also the person can be charged separately
with a | oaded weapon, possession of a | oaded
gun -

SENATOR PADAVAN. | presune

that's the case.

SENATOR ABATE: -- in addition to
t hat .

SENATOR PADAVAN: | assune so.

SENATOR ABATE: M last question
is, Senator, | nmean, we all feel that possession

of a weapon, display of firearns is a heinous
crime, but in this case, why is there a need to
el evate the crime when you have a B viol ent
fel ony -
SENATOR PADAVAN: | think we -
SENATOR ABATE: -- for which

sonmeone could be facing an enornous tine plus
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coul d be facing an additional charge and
consecutive tine for possession of a weapon?
SENATOR PADAVAN. | think the
answer to that question, Senator, is sinply that
when sonmeone has a | oaded weapon in their hand,
obvi ously the potential for deadly violence
exi sts. W have to send a clear nessage to that
crimnal that, when he chooses that option, he
pl aces hinself in the potential circunstance of
an additional five years. Obviously the goa
here is deterrence, and that's the reason.
SENATOR ABATE: And do you
contenplate that this statute will be effected
for second-tinme violent felons?
As you know, | ast year we passed
a law that went to a determ nate sentencing
schene that doubl ed the mnimuns for violent
felons, elimnated discretionary parole and
reduced good tinme fromone-third to
one-seventh. Wuld you apply this statutory
schene al so for these second of fenders?
SENATOR PADAVAN.  Senator, you

have ne at a disadvantage. | only refer you to
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the specific section of the |law that we are
amending and its applicability in the case of a
Cl ass B fel ony.

SENATOR ABATE: | would read it,
Senator, that you would apply it to both first
time offenders and second-tinme of fenders.

SENATOR PADAVAN: | think you're
probably right but, again, | have to refer you
to the statute that we are anendi ng.

SENATOR ABATE: Thank you

SENATOR GOLD: M. President, |
t hi nk Senator Leichter was next.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Leichter.

SENATOR LEI CHTER: M. President,
i f Senator Padavan woul d yi el d.

SENATOR PADAVAN:  Yeah.

SENATOR LEI CHTER:  Senator, |
don't read the bill as you describe it that this
is discretionary with the court because it says
-- you use the word on line 16 "the court shal
i npose. "

SENATOR PADAVAN. Wl |, the
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sentence -- let nme answer you, Senator. |If you
go down to line 21 -- and | draw your attention
to that -- it says "provided, however, that such

addi ti onal sentence shall not be inposed if the
court, having regard to the nature and

ci rcunst ances of the crime and to the history
and character of the defendant, finds on the
record that such additional consecutive sentence
woul d be unduly harsh and that not inposing such
sentence woul d be consistent with the public
safety and woul d not deprecate the seriousness
of the crine.”

SENATOR LEI CHTER:  You' ve
answered my question, | guess also a question
that Senator Abate asked as far as putting it on
the record.

I"mal so concerned, Senator, wth
the provision on the next page that there shal
be no parole which, as | read it, applies only
-- well, et me ask the question. |'mnot sure
what it provides. You say that parole shall not
be -

SENATOR PADAVAN. There will be a
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new aggregate mninmum-- there will be a new
aggregate m ni num sentence, neaning the five
years-plus, right?

SENATOR LEI CHTER:  Plus, and that
parole will not apply for the entire period.

SENATOR PADAVAN. Exactly,

Senat or .

SENATOR LElI CHTER: Ckay. M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter.

SENATOR LEICHTER: On the bill,
pl ease.

ACTI NG PRESI DENT KUHL:  Senat or
Leichter, on the bill.

SENATOR LEI CHTER: | think we all
agree with Senator Padavan that we want to
certainly deter the use of dangerous weapons
such as firearns, |oaded or unloaded, but |
think as has been pointed out by Senator Abate,
we al ready punished this very, very severely,
and | don't believe that inposing an additiona

five years is going to nmake any difference
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what soever in deterrence. | think that a C ass
B felony -- and | don't know what the m ni num
and the maxi mumare, but | think it's 15 -- it's

25 years. That's the maximum-- that's not a
soft sentence.

| mean, | think we can reach the
poi nt where we say that anybody who uses a gun
will be put injail for life without possibility
of parole. |I'msure there's nmany people in the
state of New York that would support that sort
of | egislation.

| feel that it is harsh, and |
think also in this particul ar instance,
providing that there will be no parol e when,
frankly, you can have Class B felonies, that, in
many respects, could be nore dangerous or nore
hei nous than a Class B felony committed with a
| oaded firearmand we still provide parole as to
t hat .

Listen, it's very popular to
i ncrease penalties and we do a lot of that. W
did rmuch of it yesterday, but | think this

really doesn't have a sound basis. | think it
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goes too far. |I'mnot going to support it.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
ol d.

SENATOR GOLD: Yeah. Wuld
Senat or Padavan yield to a question?

ACTI NG PRESI DENT KUHL:  Senat or
Padavan, do you yield to a question from Senat or
Gol d?

SENATOR PADAVAN:  Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR GOLD: Senator, this
deals with a | oaded firearm is that correct?

SENATOR PADAVAN:  Yes.

SENATOR GOLD: Wl |, Senator, in
a situation where soneone does not actually fire
a shot or is not caught in the comm ssion of the
crime, | assunme then this would not apply as
there would be no way of establishing the gun
was | oaded, is that correct?

SENATOR PADAVAN:. (Oobviously -- on

line 7 being the operative -- part of the
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operative definition, "possesses a deadly
weapon, if the weapon is | oaded, a | oaded weapon
fromwhich a shot readily capabl e of producing
death or other serious injury may be
di scharged.” Now, obviously if your question is
that you have not been able to nake that
determination, it would not be applicable.

SENATOR GOLD:  So that we
understand it -

ACTI NG PRESI DENT KUHL:  Senat or
Padavan, do you continue to yield?

SENATOR PADAVAN:  Yes.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR GOLD: Senator, the other

question that | have -- and | want to follow up
on sonet hing Senator Leichter said. | believe
that unintentionally -- | don't think you would

intentionally mslead the chanber, but | think
an answer you gave was m sl eadi ng.

You indicated in the Finance
Conmittee and al so to Senator Leichter that,

while it wasn't mandatory, a judge didn't have
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to do it.

| think, Senator, that's kind of
sinplistic in terns of whether the judge can or
cannot do it. Isn't it a fact that under the
| aw as you're proposing it, a judge nust do it
unl ess -- unless the judge nakes an affirmative
finding on the record that there are reasons not
to do it as you set forth?

SENATOR PADAVAN: Senator, | was
not msleading at all. | read the words on line
21 and 22 verbatim | don't know how you can
interpret that as being m sl eading and, as
Senat or Leichter acknow edged, | answered his
guestion. He read it along with nme. It is -
it is subject to a judgnent that the judge can
make under the conditions specified, and that's
what | said in conmttee. |I'mnot quite sure
what your question is. Maybe | didn't hear you
right.

SENATOR GOLD: Well, M.
President, | think there's quite -- thank you,
Senat or Padavan.

| think there's quite a bit of
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di fference between saying that a person -- a
judge has a choice and a situation where a judge
is mandated to do sonething unless the judge
makes an affirmative finding that is not exactly
the sane, and | believe that under this |anguage
as it's stated by Senator Padavan, it absolutely
is a mandate and the judge is hard pressed to
have to explain it if he doesn't go along with
it.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wishing to speak on the bill?
Heari ng none, the Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Record
the negative votes. Announce the results.

THE SECRETARY: Those recorded in

t he negative on Cal endar Number 1766, Senators
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Abat e, Connor, Leichter, Montgonery, Paterson,
Smth and Wal don. Ayes 52, nays 7.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senat or Skel os.

The Secretary will continue to
call the controversial cal endar.

Senat or Paterson, why do you
rise?

SENATOR PATERSON. M. President,
there will be an i medi ate neeting of the
Mnority in the Mnority Conference Room Room
314, imedi ate nmeeting of the Mnority.

SENATOR GOODVAN:  Senat or
Paterson, may | be permitted to record a
negati ve vote?

M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Goodman.

SENATOR GOODMAN:  Yes. May | be
recorded in the negative on Cal endar 1765,
pl ease.

ACTI NG PRESI DENT KUHL: W t hout
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obj ection, hearing no objection, Senator Goodnan
will be recorded in the negative on Cal endar
Nunmber 1765.

SENATOR SKELOS: M. President,
woul d you call up Cal endar Number 1769.

ACTI NG PRESI DENT KUHL: The
Secretary will read the title to Cal endar Nunber
17609.

THE SECRETARY: Cal endar Nunber
1769, by Senator LaValle, Senate Print 7918, an
act to amend the Education Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 33. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
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woul d you cal

Secretary will

up Cal endar Nunber 1776.

ACTI NG PRESI DENT KUHL: The
read Cal endar Nunber 1776.

THE SECRETARY: Cal endar Nunber

1776, by the Assenbly Commttee on Rul es,

Assenbly Print

of the Laws of

Secretary will

act shall take

chapter of the

roll.

i s passed.

woul d you cal

Secretary will

11208, an act to anend a chapter
1996.

ACTI NG PRESI DENT KUHL: The

read the | ast section.

THE SECRETARY: Section 4. This
effect on the same date as a
Laws of 1996.

ACTI NG PRESI DENT KUHL: Call the

(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bill

Senat or Skel os.

SENATOR SKELOS: M. President,
up Cal endar Nunber 1767.

ACTI NG PRESI DENT KUHL: The
read Cal endar Nunber 1767.
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THE SECRETARY: Cal endar Nunber
1767, by the Assenbly Commttee on Rul es,
Assenbly Print 11264, an act to anend the Tax
Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This
act shall take effect on the sane date and
within the sane qualifications.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senat or Skel os.

SENATOR SKELOS: M. President,
stand at ease.

ACTI NG PRESI DENT KUHL: Can we
have sone order in the house, please. Oder in
the house, please. Staff take their seats,
menbers take their seats.

Senat or Skel os.
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SENATOR SKELOS: M. President,
the Senate will stand at ease for a few nonents.

ACTI NG PRESI DENT KUHL: The
Senate will stand at ease.

(Wher eupon, the Senate stood at
ease from12:00 a.m until 12:20 a.m)

SENATOR SKELOS: M. President.

ACTI NG PRESI DENT WRI GHT:  Senat or
Skel os.

SENATOR SKELCS: Wul d you pl ease
call up Cal endar Nunmber 1351, Senate 5590-C.

ACTI NG PRESI DENT WRI GHT:
Cal endar 1351, the Secretary will read.

THE SECRETARY: Cal endar Nunber
1351, Budget Bill, Senate Print 5590-C, an act
maki ng appropriations for the support of
government, Education, Labor and Social Services
budget .

SENATOR SKELCS: Is there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT WRI GHT:  There
is a nessage at the desk.

SENATOR SKELOS: Move to accept.
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ACTI NG PRESI DENT WRI GHT: On the
notion to accept the nmessage of necessity, al
those in favor signify by saying aye.

(Response of "Aye".)

Those opposed, nay.

(There was no response.)

The nessage i s accepted.

Senat or Skel os.

SENATOR LEI CHTER: Expl anati on

ACTI NG PRESI DENT WRI GHT:  Senat or
Stafford on an expl anati on.

SENATOR STAFFORD: Thank you.

M. President, noving right
along, this as has been nentioned is the
education, |abor and the social -- can you
peopl e hear nme over there?

ACTI NG PRESI DENT WRI GHT:  Thank
you, Senator Stafford.

The Sergeant-at-arns, please
cl ose the door and escort the staff out so we
can have sone -

Thank you for your patience,

Senat or Stafford.
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SENATOR STAFFORD: Thank you for
yours, M. President.

On the bill. | will go over the
vari ous subjects that are covered together with
the appropriation. This is one of the nost
inmportant bills. | don't want to rush through
it. On the other hand, | don't want to go into
any nore detail than is necessary, but | think
this does require sone detail.

M. President, I'll go over the
highlights, and | think I should start with
total spending.

Thi s budget appropriates $15.2
billion. This is an increase and it's due
primarily to the addition of 346 mllion in
education, prinmary and secondary, and it's a
total addition of 164 mllion in higher
education and 55 mllion in income maintenance
restoration which, of course, is in socia
servi ces.

The arts are covered. |t covers
the children's and famlies. Hi gher education

obviously is the State University and the Cty
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University. It's a |lunp sum appropriation of 30
mllion -- $30 mllion for the City University
senior colleges. It's 2.3 mllion and
addi ti onal assistance for comunity coll ege
aid. The additional support increases base aid
per full-tinme equival ent student from $1800 to
$1850.

The Hi gher Educati on Assi stance
-- Services Corporation is included, of course
and we should point out -- and this is very,
very inportant as mnmy counsel has pointed out
very astutely, there is a full restoration as
far as any reductions there were in the TAP
progr am

The State University, this
provides $51 million in operating assistance for
the SUNY state operated canpus -- for the
canpuses.

There's 5 -- well, $6 million in
community col |l ege base aid. This additiona
support increases base aid from as | nentioned
earlier, again, in the State University al so

from $1800 to $1850 per full-time equival ent.
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Qobvi ously, there are other areas

here, and I would be glad to answer any ot her

questions, but I'lIl nove in -- Senator, go
ahead. Go ahead. Al right. 1'll just do the
state aid.

Total state aid for education for
primary and secondary is $10.2 billion. That,
obviously, is one of the major parts of any
budget that we pass in any year.

"Il say, M. President, again
that there have been restorations in the various
areas, both in education, |abor and in socia
services. W feel this is a responsive budget.
W feel that this neets the needs of our peopl e,
and | would be glad to answer any questions as
we di scuss -

ACTI NG PRESI DENT WRI GHT:  Senat or
Gol d, why do you rise?

SENATOR GOLD: M. President, if
nmy di stingui shed chai rman woul d be ki nd enough
to yield to a question.

ACTI NG PRESI DENT WRI GHT:  Senat or

Stafford yields to Senator Gold's question.
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SENATOR GOLD: Senator, to begin
with, just so we get some nunbers straightened
out, the Governor presented us with a budget
suggestion in Decenber of |ast year, and can you
tell me now that we're actually passing a budget
how much nore or less are we putting into
el enentary and secondary education than the
Governor had suggested?

SENATOR STAFFORD: As you
nmentioned, the -- there was a proposal and now
we're carrying through and, in effect,

di sposing. 200 -- approximtely 290 mllion.

SENATOR GOLD: 290 million nore
than the original Decenber budget suggestion of
the Governor, and this is what we traditionally
call the school aid when we're tal ki ng about
el enentary, secondary, is that correct?

SENATOR STAFFORD: Ri ght.

293.97, if you want to be conpletely -

SENATOR GOLD:  293.

SENATOR STAFFORD: ...97. | cal
it 294.

SENATOR GOLD: Is that the fisca
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year or the cal endar year, the school year?

SENATOR STAFFORD: It would be a
school year -

SENATOR GOLD:  All right.

SENATOR STAFFORD: -- as you
know.

SENATOR GOLD:  Senator, can you
tell me how nmuch of the 293.97 increase goes to
the New York Gty school district?

SENATOR STAFFORD: About 40
percent, 41 percent.

SENATOR GOLD: So, Senator -- |'m
trying to do the math quickly -- about 116-, 120
mllion, sonething like that?

SENATOR STAFFORD: Well, let's do
it. 40 times -- yeah, that's about it.

SENATOR GOLD: Yeah. That's

about it.

Senator, if you'd yield to a
guesti on.

SENATOR STAFFORD:  Yes.

SENATOR GOLD: W indicate in
here, Senator, that -- well, going back, the -
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i n Decenber the Governor offered us a budget
suggestion and to his great credit, Senator
Leonard Stavisky of Queens was so outraged and
upset at what the suggestions for CUNY and SUNY
were that he thought that he ought to at | east
find out whether those involved in the system
were as upset, and he schedul ed sone heari ngs
around the state, and the testinony that was
elicited was very, very shocking, in sone
respects, enlightening in other respects, and |
under stand, Senator, that now we are, in fact,
addi ng noney to the CUNY and SUNY system t hat
will be able to hold tuition at the |evels that
t hey have been, is that correct?

SENATOR STAFFORD:  Yes.

SENATOR GOLD: | like that. Now,
Senator, the Governor had recomended t hat
certain prograns such as the Green Teans program
and Educational Opportunity Centers be
transferred into DOL. Was that proposal carried
into the present |egislation?

SENATOR STAFFORD:  No.

SENATOR GOLD: So the Governor -
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SENATOR STAFFCRD: Excuse ne.
Wait a minute. Let nme be accurate. [|'msorry.

SENATOR GOLD:  Yeah.

SENATOR STAFFORD: Yes. G een
Teans was transferred. |I'msorry. The others
wer e not.

SENATOR GOLD: Green Teans was,
in fact, transferred -

SENATOR STAFFORD: R ght.

SENATOR GOLD: -- into DOL?
Educati onal Qpportunity Centers, was that
transferred?

SENATOR STAFFORD:  No.

SENATOR GOLD: And migrant child
care prograns?

SENATOR STAFFORD:  No.

SENATOR GOLD: Can you tell ne,
is there a specific reference that you can |ead
me to in the bill as far as the G een Teans
progranf? The reason | ask, Senator, is not to
give you a hard tine. M notes question whet her
or not that was done.

SENATOR STAFFORD: | under st and.
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SENATOR STAFFORD:  You're not
confused with Green Thunb, are you? That wll
happen.

SENATOR GOLD: Well, if you spel
“thunmb" t-e-a-ms, | would be confused, but if
you spell Green Teans that way, that's what |'m
under st andi ng.

SENATOR STAFFORD: We'll get it
right. Page 178.

SENATOR GOLD: 178?

SENATOR STAFFORD: Right. Lines
17, 18 and 19.

SENATOR GOLD: Thank you very
much.

M. President, if | may -- thank
you, Senator -- on the bill.

ACTI NG PRESI DENT WRI GHT:  Senat or
Gold, on the bill.

SENATOR GOLD: M. President, as
| said earlier today when we were debating -
excuse ne. (Tel ephone rings) Hello.

M. President, as | said earlier

today, many of us who find that being in

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9827

politics nakes us very often the butt of jokes
and, you know, you go to a cocktail party and |
guess they laugh at the politicians and they
| augh at the |awers and they get to the
doctors, but while we are very often the butt of
j okes, particularly with the press, | wonder if
they realize how when we sit down and have a cup
of coffee we laugh at sonme of their antics and
you read in the paper about this one says this
one won, this one lost, and the next paper says
this one won and this one |lost, and | guess
dependi ng upon who's advertising in what papers
and where their leanings are they'll tell you
who won and who lost; but | can't hel p but have
the feeling that nmany of us in the Legislature
are the real winners in terns of the politics,
although I think that in all fairness the people
eventually won, and that's the way it ought to
be. | know one reporter wote that the people
were anong the losers. W had a | ate budget.

| certainly don't think that the
students who go to City University of New York

were the | osers when we have been able to fight
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of f Governor Pataki's attenpt to increase their
tuition. | certainly don't think that they are
| osers. | think that the students at SUNY, nany
of whom cane out to our hearings and who told us
stories, success stories, | don't think they are
the losers, and interestingly enough, as Senator
Stafford and our Finance Conmittee held hearings
t hroughout this session, on various nom nees of
the Governor, | would notice how many of those
peopl e graduated fromCity University or State
University and | said to nyself, how inportant
those institutions are not only to the

i ndi vidual, not only to the individuals who were
before us with the degrees but to everybody in
the state who woul d now benefit fromtheir
contribution to this state.

At any rate, M. President, |
have other comments that | may have to nake
dependi ng upon the extent of Senator Paterson's
qguestions, but | understand that he has sone
very vital questions, and I'd |like to yield to
Senat or Pat erson.

ACTI NG PRESI DENT WRI GHT:  Senat or
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Pat er son, why do you rise?

SENATOR PATERSON: Well, you
know, M. President, as the day has gone on and
I"ve listened to Senator Gold, | never really -
| never really |istened before but, as the day
has gone on, | have been nore and nore inpressed
with his insight, his dynamc, his articulation,
hi s perceptiveness, courageousness and out
spoken character and it has led ne to ask if
Senator Stafford would yield for a question.

ACTI NG PRESI DENT WRI GHT:  Senat or
Stafford, will you yield to Senator Paterson for
a guestion?

SENATOR STAFFCORD: By all neans.

SENATOR PATERSON: Senator Cold's
remar ks were the catalyst for this, and it just
made ne focus on the incone mai ntenance part of
the legislation. This $55 mllion is approp
riated, but the Governor's social service
directors were -- are not in the legislation, so
that led me to wonder where the $55 mllion
dol  ars woul d be ear mar ked.

SENATOR STAFFORD: There is
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conpletely full restoration of the proposed
reduction and that includes the $55 mllion,
i ncludes 60-day limt on hone relief, 26.5
percent grant reduction fromhone relief, 15 -
7 percent grant reduction for aid to famlies
wi th dependent children, ADF recipients -- ADFC,
change in the incone disregard, elimnates the
speci al needs paynent, establishes bl ock grant
benefit structure, establishes the needy bl ock
grant, sets up drug testing for public
assi stance, sets up block grant program for hone
relief and establishes the spending cap.

SENATOR PATERSON: Thank you,
Senat or .

M. President.

ACTI NG PRESI DENT WRI GHT:  Senat or
Pat er son.

SENATOR PATERSON: Do | have an
amendnment at the desk?

ACTI NG PRESI DENT WRI GHT:  Yes, we
do have an anendnent here.

SENATOR PATERSON: Thank you. |

woul d wai ve its reading and perhaps | could
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expl ai n the amendnent.

ACTI NG PRESI DENT WRI GHT:  Senat or
Pat erson to explain the amendnent.

SENATOR PATERSON. M. President,
there are approxi nately 43 percent of our schoo
districts, approxinmately 400 out of 700 schoo
districts which had to borrow this year due to
the | ateness of this budget, causing themto run
up interest rates which will inure to their
detri nent based on cost that they will have to
provide in order to pay back these | oans.

What this anmendnent sinply does
is to provide the resources to the anmount of $5
mllion which we feel would cover the added
i nterest paynments that would accrue to these
school districts. The -- it isn't specifically
stated in the legislation, but it would follow
wi th | anguage as the actual bill does, and so in
t he amendnent, the way we have phrased it is for
t he general support of school aid.

The fact is that the state is
hol di ng the noney that otherw se woul d have been

t he noney that woul d have provided for the
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school aid, and the state has drawn interest
fromthat particular noney so it would be unfair
for the state to hold that interest when it
really should go to the schools, and so what
thi s anendnent proposes is that we provide the
resources to pay for these 417 school districts
who are now going to be in debt for the interest
for the additional borrowing that they had to
undertake in order to neet all their

obl i gati ons.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT WRI GHT:  Senat or
Gol d, on the anmendnent?

SENATOR GOLD: Thank you, M.
Presi dent .

M. President, just very briefly
on this. I'd like to point out that what
Senat or Paterson is suggesting is nothing nore
nor | ess than what is done in business all of
the tinme. Very often in business if noney is
hel d back or placed in escrow, it is placed in a
situation where you earn interest on it and then

dependi ng upon who gets the noney, you give that
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person the interest that has been earned on it.

The budget process this year
particularly has received a ot of criticismin
terns of its lateness. A lot of that criticism
was ai ned at the costs that we are forcing upon
| ocalities and on school districts. The key
el enent here is that we have had the noney. W
may not have had a budget but as a result of not
havi ng a budget, we didn't transfer the noney,
but we've had the noney.

The equity in this system as
bei ng suggested by Senator Paterson, is that
with the noney, we will nake the individuals
whole with the interest. If we do not do that,
we have basically then stol en because we have
del ayed the school districts, forced themto
borrow and held their noney back and earned
noney on their noney and that is conpoundi ng the
situation with the | ate budget.

So this is not -- it should not
be | ooked at by this house as increasing the
spending. It is not increasing the spending.

It is passing along to the districts the
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interest that their noney has earned and shoul d
pay them back for the interest that they' ve had
to pay by our not sending the noney through.

ACTI NG PRESI DENT WRI GHT:  Senat or
Dol I'i nger, on the anmendnent.

SENATOR DCLLI NGER® M.
President, | know the hour is late, but |'ve
stood here in this chanber and debated a nunber
of times with ny coll eagues fromthe other side
of the aisle the concept of unfunded nmandat es.
W' ve passed bills -- | think we passed them
every year -- that say we will stop the practice
in this state of putting an unfunded nandate on
our school districts, on our other |evels of
governnent, all kinds of governnments. W're
goi ng to stop unfunded nandat es.

It seens to nme that, through our
del ay of a nonth, we passed an unfunded nmandat e
on to our school districts. W have required
themto go out and borrow noney. They're the
i nnocent victinms of this budget war. They shoul d
be paid the reparations. Senator Gold is

absol utely correct. W held the noney in our
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account; we accunul ated the interest. Wy not
give themthe interest that has otherw se
accrued to us.

Stop this unfunded mandate. Vote
for this amendnment. We'll send a clear sign to
our school districts that we're serious about
endi ng unfunded nandat es.

ACTI NG PRESI DENT WRI GHT:  The
guestion is on the amendnment. All in favor say
aye.

(Response of "Aye.")

Opposed nay.

SENATOR PATERSON. Party vote in
the affirmative.

SENATOR BRUNG Party vote in the
negati ve.

ACTI NG PRESI DENT WRI GHT:  Cal |
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 26, nays 33,
party vote.

ACTI NG PRESI DENT WRI GHT:  The

amendnent is defeated. Read the | ast section.
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SENATOR LEI CHTER: M.
Presi dent .

ACTI NG PRESI DENT WRI GHT:  Senat or
Lei chter, why do you rise?

SENATOR LEI CHTER: M. President,
to speak on the bill.

M. President, it's regrettable

that a bill of this significance and inportance
and -- cones before us at this late hour. The
bill was in print a relatively short period of

time, a few hours for us to look at it.

Senator Stafford certainly tried
manfully to explain sone aspects of it, but the
fact certainly is that we're legislating wthout
basi cal |l y knowi ng what we're doi ng, and when you
take a |l ook at what's happening, it's really
interesting: The nore things change in Al bany
the nore they remain the sane.

W have a Governor who says we're
going to have an on-tinme budget. W're going to
have an open process. W have a npjority | oader
who pl edges hinself to an open process. He and

t he Speaker say we're going to have conference
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commttees, and here we are the sane old way of
doi ng busi ness except this year it's even worse.
| can't renmenber so nuch secrecy, such a | ack of
i nformati on, such a reliance on three people
getting together behind cl osed doors.

Senator Gold is correct, papers
like to speak in terns of winners and | osers,
but I nmust agree with those people who say, Yes,
there are losers and the losers, | think, are
the people of the state of New York, not just
because we have such a late budget. That in
itself certainly is serious and it's bad and, as
poi nted out, it's cost our school districts, we
tried to rectify that with the amendnment, but
it's also bad because | think that we've seen
the continual dimnution of services. W've
seen the henorrhagi ng of services and, while
it's true that this budget is |light years better
t han what was given by the Governor, and a | ot
of credit goes to a nunber of people -
certainly the Speaker, the Assenbly Majority,
al so nenbers of the Majority in this house and

certainly ny Conference that sought and fought
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very hard to get in order restorations to see
that we didn't dismantle SUNY and CUNY, that we
didn't put homel ess people or nentally il
peopl e out on the streets to becone honel ess and
many ot her things, and many of these
i nprovenents are in this bill before us.

But the overall effect is still,
I think, a budget that doesn't serve the needs
of the people of New York, and | just want to
say that much of this goes back to the fact that
we enacted |last year a tax cut. W didn't have
the noney for it. The prom ses that were nade,
t he assunptions by the Governor and the others
who pushed that tax cut that we were going to
see such an econom c resurgence of noney, and
revenues were going to increase has proven to be
totally false and that's why we have this |arge
deficit. That's why we have these very severe
cut backs in so many areas.

How are -- how are we funding the
restorations? |'mhappy to see the restorations
but we al so ought to recogni ze that by and | arge

the funding is being done by funny noney. It's
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one-shots; it's ginmcks; it's expectations of
greater revenues flowing into the state treasury
if we have this sort of a deficit.

What do we do? We say, well,
next year is going to be better and, therefore,
we can spend the noney. W didn't do what we
shoul d have done which is to address the tax cut
and in a realistic and fair manner and a
responsi bl e manner address the need for nore
revenue. So what we end up is a very politica
budget, maybe the nost political budget that
|"ve ever seen. It lacks vision; it lacks a
program for the future, the growth of New York;
it lacks the sort of help that our schoo
districts need, the help for nmentally ill, help
for alot of different sectors of our society,
so | don't think any of us can congratul ate our
selves on this budget, and | just wanted to
finally say, the only tine we're ever going to
change this systemand this process if the
menbers of this house, the nenbers of the
Assenbly, both Majority and Mnority say, This

is just not the way to address a budget.
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Let ne say that al nost no other
Legislature in this country does it in this
haphazard way that we do it here in New York
State, and it's really tine to say that we don't
have a systemthat works. W don't have a
process that serves denocratic purposes and
goal s and ends up being a benefit and com ng
t oget her, a consensus on a budget, that hel ps
the people that we're elected by and that we're
pl edged to serve.

So | just call on all of us to
finally say in our Conference or however, let's
put a stop to this. It doesn't have to be done
this way. | know that we've had bills earlier
today and ot her days where people say, Wll, 48
states do it another way, so we ought to do it.
Well, if that's your guide, then take a | ook at
what ot her states do in passing a budget and you
won't see one that does it in this particular
way and ends up with a budget that's 103 or 104
days | ate

ACTI NG PRESI DENT WRI GHT: Read

the | ast section.
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THE SECRETARY: This act shal
take effect inmmediately.

ACTI NG PRESI DENT WRI GHT:  Cal |
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 58, nays
one, Senator Leichter recorded in the negative.

ACTI NG PRESI DENT WRI GHT:  The
bill is passed.

Senat or Bruno.

SENATOR BRUNOG: M. President,
can we return to reports of standing comittees
so that we can receive the report of the Finance
Commi ttee.

ACTI NG PRESI DENT WRI GHT:  Return
to reports of standing committees. Secretary
will read the report of the Finance Comittee.

THE SECRETARY: Senator Stafford,
fromthe Conmmittee on Finance, offers up the
following bills directly for third reading

Senate Print 7946, by the
Committee on Rules, an act to anend the Rea

Property Tax Law,
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Senate 7949, by the Senate
Committee on Rules, an act in relation to
certain provisions.

Both bills directly for third
r eadi ng.

SENATOR BRUNO. Is there a
nessage at the desk?

ACTI NG PRESI DENT WRI GHT: W t hout
objection, bills are reported directly to third
r eadi ng.

Senat or Bruno.

SENATOR BRUNOG: M. President,
can we at this time take up Cal endar Nunber
1778.

ACTI NG PRESI DENT WRI GHT:

Cal endar Nunber 1778, Secretary will read.

THE SECRETARY: Cal endar Nunber
1778, by the Commttee on Rules, Senate Print
7949, an act in relation to certain provisions.

SENATOR BRUNO. Is there a
nessage at the desk?

ACTI NG PRESI DENT WRI GHT: There's

a message at the desk.
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SENATOR BRUNO  Move we accept
t he nessage.

ACTI NG PRESI DENT WRI GHT:  Mbti on
to accept the nessage.

Al'l those in favor signify by
sayi ng aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The Secretary will read. Last
secti on.

THE SECRETARY: Section 68. This
act shall take effect inmediately.

ACTI NG PRESI DENT WRI GHT:  Cal |

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 59.
ACTI NG PRESI DENT WRI GHT:  The
bill is passed.

Senat or Bruno.
SENATOR BRUNO: M. President, is
t here any housekeepi ng at the desk?

ACTI NG PRESI DENT WRI GHT:  There's
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no housekeepi ng, Senator Bruno.

SENATOR BRUNG: Is there any
housekeepi ng on the floor?

SENATOR LEI CHTER:  Yeah, M.
President. M. President.

SENATOR BRUNO  There is, M.
Presi dent .

ACTI NG PRESI DENT WRI GHT:  Senat or
Lei chter, why do you rise?

SENATOR LEI CHTER: May | have
unani nous consent to be recorded in the negative
on calendar -- I'msorry it's not cal endar,
don't have a cal endar nunber. | think it's
7949, | think it's the last bill that just
passed.

ACTI NG PRESI DENT WRI GHT: W t hout
obj ection, so not ed.

Senat or Bruno.

SENATOR BRUNOG: M. President,
there being no further business to cone before
the Senate, | would nove that we stand adj ourned
until Saturday.

SENATOR CONNOR:  Party vote in
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t he negati ve.

SENATOR BRUNG Party vote in the
affirmative.

ACTI NG PRESI DENT WRI GHT:  Cal |
the roll on a notion to adjourn.

(The Secretary called the roll. )

THE SECRETARY: Ayes 36, nays 23,
party vote.

ACTI NG PRESI DENT WRI GHT:  Mbti on
passes. Senate is adjourned.

(Whereupon at 1:13 a.m, July 13,
1996, the Senate adjourned.)
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