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ALBANY, NEW YORK
July 11, 1996
1:11 p.m

REGULAR SESSI ON

SENATOR JOHN R KUHL, JR., Acting President
STEPHEN F. SLOAN, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT KUHL: The
Senate will come to order. Ask the nenbers to
find their places, staff to find their places.
Ask everyone in the chanber, including the
visitors in the gallery, torise and join with
me in the Pledge of Allegiance to the Flag.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag. )

In the absence of clergy, nmay we
bow our heads in a nonent of silence.

(A nonent of silence was
observed. )

Readi ng of the Journal.

THE SECRETARY: In Senate,
Wednesday, July 10th. The Senate net pursuant to
adj ournnent, Senator DiCarlo in the Chair upon
desi gnation of the Tenporary President. The
Journal of Tuesday, July 9, was read and
approved. On notion, Senate adjourned.

ACTI NG PRESI DENT KUHL: Hearing
no objection, the Journal stands approved as

r ead.
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Presentation of petitions.

Any nessages fromthe Assenbly?

Secretary will read.

THE SECRETARY: The Assenbly
returned Senator Padavan's bill, Senate Print
4216-B, with an Assenbly Reprint Nunmber 30017
w th m nor anmendnents.

ACTI NG PRESI DENT KUHL: The bil
is restored to the order of third reading.

Any ot her nessages fromthe
Assenbl y?

Heari ng none, any nessages from
t he Governor?

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Skel os, we do have a
report of a standing commttee, Finance
Committee, is now at the desk if you' d like to
return to that order

SENATOR SKELOS:  Yes, M.
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Presi dent .

ACTI NG PRESI DENT KUHL: W'l
return to the order of standing commttees,
reports of standing conmttees and I'Il ask the
Secretary to read the report of the Senate
Fi nance Conmittee.

THE SECRETARY: Senator Stafford,
fromthe Conmmttee on Finance, reports the
fol |l owi ng nom nati on:

Vanessa A. O arke, Esq., of
Menands, nenber of the State Board of Parole.

SENATOR GOLD: Yeah, M.
President. Nobody standing?

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Nozzolio, on the nom nation.

SENATOR NOZZOLI O Senator, M.
Presi dent, thank you.

Senat or Gol d, thank you for your
assi stance in that recognition.

My col |l eagues, it is indeed an
honor for nme to rise as chairman of the Senate
Committee on Crime, Crinme Victins and

Corrections, to endorse the nom nati on of
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Vanessa Clarke to the New York State Parole
Boar d.

Mss Clarke, in every aspect,
represents the best ideals of the Anerican
dream Her career so far has been a series of
firsts. As a young girl, she immgrated with
her parents, her brother and three sisters, from
Jamai ca to New York, and she imredi ately becane
the first nmenber of her famly to becone a
naturalized citizen of the United States. She
becanme the first nmenber of her famly to
graduate from col |l ege receiving her Bachelor's
Degree from SUNY at Al bany. She then took
anot her step in her academ c career and becane a
graduate of the Al bany Law School, receiving her
Juris Doctor Degree, all that at a very young
age, continuing her acconplishnments.

She has served as chief counse
to the New York State Assenbly Banks Conmitt ee,
as a counsel to the Assenbly Ways and Means
Committee, al so has adm nistrative experience
working in the counsel's office of the New York

State Departnent of Corrections which will suit
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her exceedingly well as a nenber of the New York
St at e Parol e Board.

As a footnote, it is ny belief
that Vanessa Clarke will be the youngest
conmi ssi oner of the New York State Parol e Board
in the history of this state. She brings a
uni que perspective, a perspective with a |law
background, |egislative experience and
experience working within the Departnent of
Corrections. | think this experience, coupled
with the other perspective, will help our Parole
Board under the direction of our chairman, Brian
Travis, who has done wonders in nmaking this
board, | believe, an exenplary board, one second
to none of all the 50 states, and | am very
proud, M. President, to put Vanessa C arke
before this body for recomrendati on as a menber
of the New York State Parol e Board.

ACTI NG PRESI DENT KUHL:  Senat or
Gol d, on the nom nation.

SENATOR GOLD: Thank you very
much.

M. President, | want to make
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some general comrents and this goes for the -
Mss Carke and also for the next nom nee.

First of all, I think that the
two young wonen that we're dealing with today
are very qualified, and I don't see any problem
there. But | think that something ought to be
out on the table and that is that we are living
in a state which, whether we like it or not, and
we should not like it and we should try to do
nore about it, has sonme of its sentencing
structures which are very unrealistic when
coupl ed with our capacity to house people in a
prison setting.

W have had bond issues that are
unsuccessful. W have had governors who thought
very tough about crinme and putting people behind
bars, and yet the fact is that under existing
| aw we can only put so many people there. W
had a situation just a few nonths ago where the
Brooklyn District Attorney, in making an arrest,
was very critical of the Parole Board in putting
out an individual on the streets who had two

sheets of arrests over a period of tinme, and |
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think that whether it is admtted or it is not
admtted, there is pressure put on the Parole
Board to put people out who otherw se m ght not
be put out because there is a whole line-up
com ng through the court that's going to have to
go into that space, and | want to say to the two
nom nees today that this is not, in my opinion,
a liberal or a conservative issue. | consider
nyself nore liberal than any other descriptive
adverb or adjective if we have to use it, but |
bel i eve that once sonebody gets their rights and
goes through the system if they are to be
puni shed and put in jail, then the systemhas to
take that part also, and I woul d encourage these
two wonen to stand up for the people, as you
said you woul d, and not be pressured into
reacting politically at the Parole Board because
of the failures perhaps of the Legislature or
the Administration in not having our sentencing
structure and our jail space in conformty with
one anot her.

Having said that, | want to

congratul ate both of them | knowthat this is
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a loss to Assenblyman Farrell, and | hope he's
abl e to make that replacenent of equal quality,
and | woul d second the nomi nati on.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wi shing to speak on the
nom nati on?

Senat or Hobl ock, on the
nom nati on.

SENATOR HOBLOCK: Thank you.
Thank you, M. President.

It gives ne great pleasure to
rise and second the nom nati on of Vanessa C arke
as a nmenber of the New York State Board of
Parol e. You've heard of her qualifications from
Senat or Nozzolio which are truly outstandi ng and
I think places her in a position to assunme what
is an awesone responsibility, as stated by
Senat or Col d.

So | take great pride in joining
Senat or Nozzolio in this nomnation and in
secondi ng that nom nation of Mss Clarke to this
very, very inportant position in this day and

age when we are dealing with many of the issues
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that we have tal ked about and debated in this
house as well as the other house on parole,
crime and what do we do with individuals, and in
wor ki ng closely with those in the |aw
enforcenent conmunity, | trust that Mss d arke
woul d do the responsible thing and one that we
will all be very proud of. So it gives nme great
pl easure again to join in this nom nation and
seconding it.

ACTI NG PRESI DENT KUHL:  Senat or
Stafford, on the nom nati on.

SENATOR STAFFCORD: Very briefly,
on the nom nation, and | apologies for comng in
atrifle late for the neeting, but I too want to
support what Senator Nozzolio and Senat or
Hobl ock have said, and conplinent the Governor
on two real professionals for the Parol e Board
and | would note that they, of course, were
unani nously approved by the Senate Finance
Committee today.

ACTI NG PRESI DENT KUHL: Any ot her
Senat or wi shing to speak on the nom nation?

Heari ng none, the question is on
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t he nom nation of Vanessa A C arke, of Menands,
New York, to becone a nmenber of the State Board
of Parole. Al those in favor of the nom nation
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee i s unani nously
confirnmed.

W're very, very pleased to have
Vanessa Clarke with us in the chanber. She's
seated in the gallery to your left.
Congratul ati ons and good | uck.

( Appl ause)

The Secretary will read.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the State Board of
Parole, Marietta S. Gailor, of Gansevoort.

ACTI NG PRESI DENT KUHL: Is there
any Senator wi shing to speak on the noni nation?

Senator Stafford, on the
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nom nati on.

SENATOR STAFFCORD:  Senators Bruno
and Farley -- on behalf of Senator Bruno, |
certainly, as has been nentioned earlier but on
a very serious note again, enphasize the cali ber
of these two nom nees that the Governor has sent
up to us. True professionals in the field and
I"msure that they will nake this state a better
place in which to live.

ACTI NG PRESI DENT KUHL: Any ot her
Senat or wi shing to speak on the nom nation?
Heari ng none, the question of is on the
nom nation of Marietta S. Gailor, of Gansevoort,
New York, to becone a nmenber of the State Board
of Parole. Al those in favor of the nom nation
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee i s unani nously
confirnmed.

W're very, very pleased to have

Marietta Gailor in the gallery above to your
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left with us today. Congratul ations and good
| uck.

( Appl ause)

The Secretary will continue to
read.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the Ogdensburg Bridge
and Port Authority George B. Looney, of
Qgdenshbur g.

ACTI NG PRESI DENT KUHL: Is there
any Senator wi shing to speak on the noni nation?
Heari ng none, the question is on the nom nation
of George B. Looney, of Ogdensburg, to becone a
menber of the Ogdensburg Bridge and Port
Authority. Al those in favor of the nom nee,
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee is confirned.

Secretary will continue to read.
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THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the Stewart Airport
Commi ssion, Paul M Quartararo, Esq., of
M || br ook.

ACTI NG PRESI DENT KUHL:  Any
Senat or wi shing to speak on the nom nation?
Heari ng none, the question is on the nom nation
of Paul Quartararo, of M| brook, New York, to
beconme a nenber of the Stewart Airport
Commission. All those in favor signify by
sayi ng aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee is confirned. The
Secretary will continue to read.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the Genesee State Park,

Recreati on and Hi storic Preservati on Conm sSi on,
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Terry Lowel | of Dalton.

ACTI NG PRESI DENT KUHL: 1Is there
any Senator wi shing to speak on the noni nation?
Heari ng none, the question is on the nom nation
of Terry Lowell, of Dalton, New York, to becone
a nmenber of the Genesee State Park, Recreation
and Historic Preservation Conm ssion. Al those

in favor of the nom nation signify by saying

aye.
(Response of "Aye.")
Opposed nay.
(There was no response. )
The nom nee is confirned.
Secretary will continue to read.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the Saratoga-Capital
District State Park, Recreation and Historic
Preservation Conm ssion, Heather Ann Mabee, of
Sar at oga Spri ngs.

ACTI NG PRESI DENT KUHL: Is there

any Senator wi shing to speak on the noni nation?
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Heari ng none, the question is on the nom nation
of Heather A. Mabee, of Saratoga Springs, to
beconme a nenber of the Saratoga-Capital District
State Park, Recreation and Historic Preservation
Commi ssion. Al those in favor of the

nom nation signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee is confirned.
Secretary will continue to read.

THE SECRETARY: Senator Stafford,
fromthe Conmmttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the Citizens' Policy
and Conpl ai nt Review Council, E. Robert
Czaplicki, of Syracuse.

ACTI NG PRESI DENT KUHL: Is there
any Senator wi shing to speak on the noni nation?
Heari ng none, the question is on the nom nation
of E. Robert Czaplicki, of Syracuse, New York,
to beconme a nenber of the Citizens' Policy and

Conpl ai nt Revi ew Council. All those in favor of
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the nomi nation, signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee is confirned. The
Secretary will continue to read.

THE SECRETARY: Senator Stafford,
fromthe Conmmttee on Finance, reports the
foll owi ng nom nati ons:

Menber of the Port of Gswego
Aut hority, Panela Caraccioli, of OGswego and
WIlliamF. Shannon, Jr., of Gswego.

ACTI NG PRESI DENT KUHL: Is there
any Senator wi shing to speak on the noni nations?
Heari ng none, the question is on the nom nations
of the nenbers -- to becone nenbers of the port
of OCswego Authority. Al those in favor signify
by sayi ng aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nees are confirned.

Secretary will continue to read.
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THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the State Council on
the Arts, Mary Sharp Cronson, of New York City.

ACTI NG PRESI DENT KUHL: Is there
any Senator wi shing to speak on the noni nation?
Heari ng none, the question is on the nom nation
of Mary Sharp Cronson, of New York City, to
become a nenber of the State Council on the
Arts. Al those in favor signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee is confirned.
Secretary will continue to read.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the Enpire Plaza Art
Conmmi ssi on:

Judith A Barnes, of Troy.

ACTI NG PRESI DENT KUHL:  Any
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Senat or wi shing to speak on the noni nation? The
guestion is on the nom nation of Judith A

Bar nes, of Troy, New York, to beconme a nenber of
the Enpire Plaza Art Commission. All those in
favor of the nom nation, signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee is confirned.
Secretary will continue to read.

THE SECRETARY: Senator Stafford,
fromthe Conmmttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the Board of Trustees
of the City University of New York, Reverend
M chael C. Crimmns, of New York City.

ACTI NG PRESI DENT KUHL: Is there
any Senator wi shing to speak on the noni nation?
SENATOR GCOLD:  Yes.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Col d.

SENATOR GOLD: Thank you, M.

Pr esi dent .
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M. President, as | pointed out
at the Finance Commttee, certainly the Governor
and the Mayor, but | believe this is a
CGovernor's appoi ntnent, have the right to sel ect
peopl e of their own choosing providing that they
are qualified, and in all fairness to Reverend
Crinmns, looking at his resune, | would be |ess
than candid if | did not suggest that he is, in
fact, qualified.

But | would like to point out
that he is going to now take the place of former
Speaker Stanley Fink and, to that extent, it is
a shane. | think that Speaker Fink has done
great service to this state in many capacities
and certainly in serving as a trustee of Gty
Uni versity he has benefited the young peopl e of
this state. He has certainly nade a nmjor
contribution to higher education in New York
City, and the lack of his presence will be
felt.

Having said that, | w sh Reverend
Crinm ns good |uck, and | would support the

nom nee.
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ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wi shing to speak on the
nom nati on? Senator Goodman, do you rise to
speak on the nom nation?

SENATOR GOODMAN:  No.

ACTI NG PRESI DENT KUHL: Hearing
none, the question is on the nom nation of
Reverend M chael C. Crimmins, of New York City,
to becone a nmenber of the Board of Trustees of
the City University of New York. All those in
favor of the nomi nation signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee is confirned.

Senat or Skel os.

SENATOR SKELCS: Wul d you kindly
recogni ze Senator Goodnan.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Goodman.

SENATOR GOODVAN: M. President,
I was out of the chanber a nonent ago when the

nane of Mary Sharp Cronson cane before the
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house, and | woul d appreciate the opportunity to
say a word respecting this nom nee.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection. Hearing none, the Chair recognizes
Senat or Goodnan for a comment.

SENATOR GOODVAN: M. President,
Mary Sharp Cronson has made an extraordi nary
contribution to the arts of the city and state
of New York. This is a reappointnment to the
Council on the Arts and we shoul d note that
during the period of her incunbency, she has
been a | eader in a nunber of the nobst inportant
artistic causes in the city.

Very briefly she is a | eading
force in a programunder the aegis of the
Guggenhei m Museum in which she brings forth
artists who are both perfornming artists and
others, with an extraordinary variety and
ri chness, who are presented to the public in a
manner that would not otherw se be possible.

Mary Sharp Cronson is a nenber of
the New York City Cultural Affairs Advisory

Committee, the David Parsons Dance Conpany Board
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of Trustees, the Boards of the New York City
Opera and the Juilliard School and Meet the
Conposers, as well as the Sinmon R Guggenhei m
Foundat i on.

She is an extraordi nary New
Yor ker and one whose special involvenent for the
publ i c good deserves its great recognition by
this house, and it's with great pleasure that I
add nmy enthusiastic support to her renom nation
and approval for the Council on the Arts.

ACTI NG PRESI DENT KUHL:  Thank
you, Senator Gol d.

Secretary will continue to read
the Finance Committee report.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the Battery Park City
Aut hority, Janmes F. GII, of Rockville Centre.

ACTI NG PRESI DENT KUHL: Is there
any Senator wi shing to speak on the noni nation?
Heari ng none, the question is on the nom nation

of Janes F. GIIl, of Rockville Centre, to becone
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a menber of the Battery Park City Authority.
Al'l those in favor of the nomi nation signify by
sayi ng aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee is confirned.
Secretary will continue to read.

THE SECRETARY: Senator Stafford,
fromthe Conmmttee on Finance, reports the
foll owi ng nom nations: Menbers of the Board of
Visitors of the New York State Hone for Veterans
and their Dependents at St. Al bans, Maxwell H.
Phillips, of Lynbrook, and Estelle A
Rosenzwei g, of Fl ushing.

ACTI NG PRESI DENT KUHL: Question
is on the nom nations of the people to becone
menbers of the Board of Visitors of the New York
State Hone for Veterans and their Dependents at
St. Albans. Al those in favor of the
nom nati ons signify by saying aye.

(Response of "Aye.")

Opposed nay.
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(There was no response. )

The nom nees are confirned.
Secretary will continue to read.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the Board of Visitors
of the Brooklyn Devel opnental Center, Era
Fi schetti, of Brooklyn.

ACTI NG PRESI DENT KUHL: Question
is on the nomi nation of Era Fischetti, of
Br ookl yn, New York, to beconme a nenber of the
Board of Visitors of the Brooklyn Devel opnent a
Center. Al those in favor of the nom nation
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee is confirned.
Secretary will continue to read.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the

fol |l owi ng nom nati on:
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Menber of the Board of Visitors
of the Syracuse Devel opnental Center, Marian
Budnar, of Cazenovi a.

ACTI NG PRESI DENT KUHL: Is there
any Senator wi shing to speak on the noni nation?
Heari ng none, the question is on the nom nation
of Marian Budnar, of Cazenovia, to becone a
menber of the Board of Visitors of the Syracuse
Devel opnental Center. All those in favor of the
nom nation signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee is confirned.

Senat or Skel os, that conpl etes
the report of the Finance Conmittee which is at
t he desk.

SENATOR SKELOS: M. President,
can we have the Senate stand at ease.

ACTI NG PRESI DENT KUHL: The
Senate will stand at ease.

(The Senate stood at ease

briefly.)
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ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELOS: M. President,
on behal f of Senator Bruno, |1'd |ike to announce
that at 7:15 this evening there will be a
neeting of the Finance Conmrittee in the Majority
Conference Room and that the Senate will stand
in recess until 8:00 p.m, this evening.

ACTI NG PRESI DENT KUHL: For the
benefit of the nenbers, there will be a Senate
Fi nance Commttee neeting this evening at 7:15.
Senate Finance Committee neeting this evening at
7:15, and the Senate will stand in recess until
this evening at 8:00 p. m

(Whereupon at 1:37 p.m, the

Senate recessed. )
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(The Senate reconvened at 8:10
p.m)

ACTI NG PRESI DENT KUHL: The
Senate will cone to order, please. Ask the
menbers to find their places, staff to find
their places. Have a little order in the
chanber.

Senat or Skel os.

SENATOR SKELOS: M. President,

if we could return to reports of standing

committees, | believe there's a report of the
Finance Commttee at the desk. | ask that it be
read.

ACTI NG PRESI DENT KUHL: W'l
return to the order of standing commttees. The
Secretary will read the report of the Finance
Commi ttee.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
fol |l owi ng nom nati ons:

Executive Director of the
Consuner Protection Board, Tinothy Carey, of

Mont r ose.
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SENATOR STAFFORD: Move
confirmation, please, M. President.

ACTI NG PRESI DENT KUHL: The
guestion is on the nom nation of Tinothy Carey
to becone the Executive Director of the Consuner
Protection Finance Board -- excuse ne, Consuner
Protection Board. Al those in favor of the
nom nation signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee is confirned. The
Secretary will continue to read.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
foll owi ng nom nation: Menber of the Industria
Board of Appeals, Evelyn C. Heady, of
Poughquag.

ACTI NG PRESI DENT KUHL:  Senat or
Stafford, on the nom nati on.

SENATOR STAFFORD: Thank you, M.
President. Move confirmation, please.

| again would say, M. President,
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it's a pleasure that the two noni nees who
appeared before the Finance Comttee were
unani nously approved. Again, we conplinent the
Governor upon excellent appointnments, and we're
sure that, as we said earlier today, for the
nom nees, that they also are going to nake this
state a better place in which to live.

ACTI NG PRESI DENT KUHL: Question
is on the nom nation of Evelyn Heady, of
Poughquag, to becone a nmenber of the Industria
Board of Appeals. Al those in favor of the
nom nation signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee is confirned.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the State Racing
Commi ssion, Harry D. Snyder, of Saratoga
Spri ngs.

ACTI NG PRESI DENT KUHL: Question
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is on the nom nation of Harry D. Snyder, of
Saratoga Springs, to becone a nenber of the
State Racing Commission. All those in favor of
the nomination signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee is confirned.
Secretary will continue to read.

THE SECRETARY: Senator Stafford,
fromthe Conmmttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the Buffalo and Fort
Erie Public Bridge Authority, Gary E. Blum of
WIllianmsville.

SENATOR NANULA: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Nanul a, on the nom nati on.

SENATOR NANULA: Very briefly.
Thank you, M. President. | just wanted to rise
in support of this nom nation. M. Blum has been
a personal friend and associate of mne for

several years. He works for a conpany, Buffalo
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Crushed Stone, that, in addition to being a
maj or enployer in western New York, is also a
very comunity-m nded conpany, significant
i nvestor in our region, and I'mcertain that M.
Blumis going to do an excellent job hel ping us
in western New York to direct the future of the
Peace Bridge, which is critical and vital to our
future, our econonmic future and the potential we
have for enbracing trade and really devel opi ng
that trade potential in western New YorKk.

| again |l ook forward to the
support of mny coll eagues on this nom nati on and
congratul ate the Governor on this appointnment.

Thank you.

ACTI NG PRESI DENT KUHL: 1Is there
any ot her Senator wi shing to speak on the
nom nati on? Hearing none, the question is on
the nom nation of Gary E. Blum of
Williamsville, New York, to beconme a nenber of
the Buffalo and Fort Erie Public Bridge
Aut hority, commonly known as the Peace Bridge
Authority. Al those in favor of the nom nation

signi fy by saying aye.
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(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee is confirned.
Secretary will continue to read.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the State Board of
Hi storic Preservation, Elise Johnson-Schm dt, of
Pai nt ed Post.

ACTI NG PRESI DENT KUHL:  Any
Senat or wi shing to speak on the nom nation?
Heari ng none, the question is on the nom nation
of Elise Johnson-Schm dt, of Painted Post, New
York, to becone a nenber of the State Board of
Hi storic Preservation. Al those in favor of
the nomi nation signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee is confirned.

Secretary will continue to read.
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THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the Citizen's Policy
and Conpl ai nt Revi ew Council, Nicholas D.
LaBel l a, of Ui ca.

ACTI NG PRESI DENT KUHL:  Any
Senat or wi shing to speak on the nom nation?
Heari ng none, the question is on the nom nation
of Nicholas D. LaBella, of Utica, New York, to
beconme a nenber of the Citizen's Policy and
Conpl ai nt Review Council. All those in favor of
the nomi nation signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The nom nee is confirned.
Secretary will continue to read.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the State Board of Rea

Property Services, Ifigenia T. Brown, Esqg., of
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Bal | ston Spa.

ACTI NG PRESI DENT KUHL: Is there
any Senator wi shing to speak on the noni nation?
Heari ng none, the question is on the nom nation
of Ifigenia T. Brown, of Ballston Spa, to becone
a menber of the State Board of Real Property
Services. All those in favor of the nom nation
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The nom nee is confirned.
Secretary will continue to read.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the State Fire
Prevention and Buil ding Code Council, Robert
Hanki n, of Poughkeepsi e.

ACTI NG PRESI DENT KUHL: Is there
any Senator wi shing to speak on the noni nation?
Heari ng none, the question is on the nom nation

of Robert Hankin, of Poughkeepsie, New York, to
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become a nenber of the State Fire Prevention and
Bui | di ng Code Counci l

SENATOR SALAND: M. President,
on M. Hankin, please.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Sal and, on the nom nati on.

SENATOR SALAND: Thank you, M.
Presi dent .

M. President, it's with great
pl easure that | rise in support of the
nom nati on of M. Hankin, a man whom | have
known for a nunber of years, a man who is well
known i n building and building circles, having
been very active, a president, in fact, of the
New York State Buil ders Association and active
on the national [evel.

He certainly will bring a degree
of expertise to his enploynent. He certainly is
one who | believe will be another one of the
fi ne exanpl es of Governor Pataki's appointnents
and a gentleman who | know will serve with
distinction, and | greatly appreciate the

opportunity to have risen here this evening and
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to be able to speak on his behal f.

ACTI NG PRESI DENT KUHL:  Thank
you, Senator Sal and.

Is there any ot her Senat or
wi shing to speak on the nonination? Hearing
none, the question is on the nom nation of
Robert Hankin to beconme a nenber of the State
Fire Prevention and Buil ding Code Council. All
those in favor of the nom nation signify by
sayi ng aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee is confirned.

Senat or Farl ey.

SENATOR FARLEY: Thank you, M.
Presi dent .

Just want to rise because
Commi ssioner Carey has joined us in the gallery,
and he's already been confirmed but | did want
to say a couple words on his behalf so that he'd
know | spoke on his behalf.

| have had the pleasure of
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working with Tim Carey when he was Director of
I nt ergover nnental Rel ati ons.

ACTI NG PRESI DENT KUHL:  Senat or
Farley. Senator Farley. Excuse the
interruption. Awful noisy in the house. Ask we
have sone order in the house.

SENATOR FARLEY: |'ve had the
pl easure of working with Tim Carey when he was
Executive Director of Intergovernnental
Rel ations with the state. He's been a good
public servant, and I think it was evident
during his confirmation before the Senate
Fi nance Comm ttee on how wel | prepared he was,
and also the fact that this is sonebody that has
been el ected to local office and knows how to
deal with politicians, and I know -- | want to
conpl i ment the Governor on this outstanding
appoi nt nent .

I know he's going to be a great
Commi ssioner. He's a great guy and, Tim we
wi sh you well, and congratul ati ons.

ACTI NG PRESI DENT KUHL:  Thank

you, Senator Farley, for bringing to our
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attention that the Executive Director or
Conmmi ssi oner, excuse ne, of the Consuner
Protecti on Board, who has been previously
confirmed by this body this evening, has joined
us together with his wife Lolita. They're in
the gallery to your left.

Conmmi ssi oner -- Executive
Director Carey, congratul ati ons and good | uck.

( Appl ause)

Secretary will continue to read.

THE SECRETARY: Senator Stafford,
fromthe Conmmttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the Advisory Council on
Agriculture, Phil Herrington, of Troy.

ACTI NG PRESI DENT KUHL: Is there
any Senator wi shing to speak on the nonination?
Heari ng none, the question is on the nom nation
of Phil Herrington, of Troy, New York, to becone
a menber of the Advisory Council on Agricul
ture. Al those in favor of the nom nation
signi fy by saying aye.

(Response of "Aye.")
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Opposed nay.

(There was no response. )

The nom nee is confirned.
Secretary will continue to read.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the New York State
Ener gy Research and Devel opnent Authority,
Thomas J. Marusak, of Loudonville.

ACTI NG PRESI DENT KUHL:  Any
Senat or wi shing to speak on the nom nation?
Heari ng none, the question is on the nom nation
of Thomas J. Marusak, of Loudonville, to become
a menber of the New York State Energy Research
and Devel opnent Authority.

SENATOR STAFFORD: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Stafford, on the nom nati on.

SENATOR STAFFORD: Again, if |
could please interrupt, due to our efficiency I
was | ate getting here and we are fortunate, as

Senator Farley has stated, so very well to have

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9360

Commi ssioner Carey with us and we're al so very
fortunate to have Evelyn Heady with us at the
present time.

| believe a -- sonme Senators
woul d |i ke to speak on her behalf. | would only
say, as | said when they were out of the room
that they did appear before the Finance
Committee. They were unani nously approved. As
has been said earlier by Senator Farley and
ot hers, we conplinment the Governor on excell ent
appoi ntnents, and we're confident that, as I
said earlier, that this state will be a better
place in which to live, with their appoi ntnents.
They have al ready been confirnmed, and | believe
we woul d yield to Senator Leibell

SENATOR LEI BELL: Thank you very
much. Thank you, Senator Stafford.

ACTI NG PRESI DENT KUHL:  Senat or
Stafford, we're on the nonination right now of
Thomas J. Marusak. Senator Leibell, when we
conplete that, we'll cone back

The question is on the nom nation

of Thomas J. Marusak, of Loudonville, to becone
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a menber of the New York State Energy Research
and Devel opnent Authority. All those in favor
of the nom nation signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The nom nee is confirned.

Then, wi thout objection, the
Chai r woul d recogni ze Senat or Lei bell

SENATOR STAFFORD: Thank you, M.
Presi dent .

SENATOR LEI BELL: Thank you very
much, M. President.

W are running on an unusua
schedul e today, this evening, and I with sone of
nmy ot her coll eagues have been detai ned outside
of the chanber, but | have two long-tine friends
who are here this evening and who have been
confirmed, and | would like to rise to offer ny
congratulations to both Tim Carey and to Evel yn
Heady.

I go way back with Evel yn Heady,

back to nmy very earliest years in the state
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Assenbly, and | ooked upon Evelyn not only as a
good friend but as soneone who has been a great
source of advice and counsel throughout the
years. |'mparticularly pleased that Evelyn's
big talents and skills and energies are being
recogni zed by the admi nistration through this
appoi nt nent .

Simlarly, I have a district that
covers Dut chess, Putnam and West chester County.
|'"ve had the good fortune to work for many years
wi th someone who has been a dedicated public
servant, Tim Carey, and Tim | think many of us
know. W know of his great service to
West chester County and now to the state of New
York. We know of his many talents and his
energy and, simlarly, I can say with Tim Carey,
frequently on nore occasions than | care to
admt, | have gone to Timseeking out his advice
and counsel and hopefully will be able to do so
in the future

So, M. President, sonewhat
bel atedly and wi th our unusual schedule this

evening, | wish to congratul ate both of these
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very fine nom nees.

Thank you.

ACTI NG PRESI DENT KUHL:  Thank
you, Senator Leibell.

Chai r recogni zes Senator
LaVal | e.

SENATOR LAVALLE: M. President,
there will be an imedi ate neeting of the Rul es
Committee in Room 332.

ACTI NG PRESI DENT KUHL: There
will be an imedi ate neeting of the Senate Rul es
Committee in the Majority Conference Room
i mredi ate neeting of the Senate Rules Conmittee
in the Majority Conference Room Room 332.

Senat or Sal and, do you wi sh to be
recogni zed?

SENATOR SALAND: M. President,
| i ke Senator Leibell, if I would be permtted
somewhat bel atedly.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection. Hearing no objection, Senator Sal and
for a statenent.

SENATOR SALAND: Thank you.
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Thank you, M. President.

ACTI NG PRESI DENT KUHL: Excuse
me, Senator Saland. Just a minute. | know that
there is a group of people, nenbers | eaving.
Hopefully Senator Gold will |eave too, and go to
the Rules Commttee. Thank you.

Senat or Sal and.

SENATOR SALAND: Thank you agai n,
M. President.

Senator Leibell, with his usua
spel | binding oratory, has sort of left very
little to be said, but I would like to rise on
behal f of both of the Governor's appointees,
both Ti m Carey and Evel yn Heady, both of whom
have served | ong and di stingui shed careers both
in local and state governnent.

TimCarey is a county |egislator
in Westchester County, has been one of the
princi pal advisers and counselors, in quotes, of
our (overnor.

Evel yn Heady is soneone who |'ve
known for a nunber of years, soneone who has

served in an exenplary fashion in | oca
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government in Dutchess County, and rmuch Iike Tim
Carey, has served in admrable fashion for our
CGovernor, GCeorge Pataki .

I"d Iike to congratul ate them on
t heir appoi ntnents, wi sh them conti nued success
in their endeavors, and say once again that the
Governor has continued, | think, a record of
sendi ng us di stingui shed appointees to serve the
people of this state and could find no two nore
di sti ngui shed than Evel yn Heady and Ti m Car ey.

Thank you, M. President.

ACTI NG PRESI DENT KUHL:  Thank
you, Senator Sal and.

Evel yn Heady, on behalf of all of
the nenbers -- we're a little quicker this
evening than we normally are. W confirned you
earlier this evening before you were able to get
to the chanber and before many of the nenbers
were, but we congratulate you and wi sh you
wel | .

Thank you for being with us this
eveni ng.

( Appl ause)
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Secretary will continue to read.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the Small Business
Advi sory Board, Lionel Hector, of Carthage.

ACTI NG PRESI DENT KUHL: Is there
any Senator wi shing to speak on the noni nation?
Heari ng none, the question is on the nom nation
of Lionel Hector, of Carthage, New York, to
becone a nenber of the Small Business Advisory
Board. All those in favor of the nom nation
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee is confirned.
Secretary will continue to read.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the Board of Visitors

of the New York State Hone for Veterans and
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Their Dependents at Oxford, Louisa Platt, of
West ford.

ACTI NG PRESI DENT KUHL: Is there
any Senator wi shing to speak on the noni nation?
Heari ng none, the question is on the nom nation
of Louisa Platt, of Westford, New York, to
become a nenber of the Board of Visitors of the
New York State Hone for Veterans and Their
Dependents at Oxford. All those in favor of the
nom nation signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee i s unani nously
confirmed. Secretary will continue to read.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
fol |l owi ng nom nati on:

Menber of the Board of Visitors
of the Finger Lakes Devel opnent Center, David
Cohan, of Rochester.

ACTI NG PRESI DENT KUHL:  Any

Senat or wi shing to speak on the nom nation?

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9368

SENATOR DCLLI NGER® M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Dol i nger, on the nom nation.

SENATOR DCLLI NGER® M.
President, | rise to speak in favor of David
Cohan for the Board of Visitors of the Finger
Lakes Devel opnental Center

Davi d has been a part of the
Bri ghton community for the last 20 years, |
bel i eve, has been a contributor in that
community, has been an advocate for the disabled
and for many, nany causes in the Brighton
community and in the Rochester comunity.

| al so have to conmend David for
his politics. | believe David is a registered
Republ i can, but he has provided yeonan service
tonmy famly in its political endeavors. He was
one of those who worked for ny grandnot her when
she ran for a seat on the board of supervisors
as a Republican in Mnroe County in 1960, so ny
famly has known David for a long tine.

| think he'll be a strong
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advocate in this position and a good addition to
the Board of Visitors of the Finger Lakes
Devel opnent al Center

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wi shing to speak on the
nom nati on? Hearing none, the question is on the
nom nati on of David Cohan, of Rochester, New
York, to becone a nenber of the Board of
Visitors of the Finger Lakes Devel opnent al
Center. Al those in favorite of the nom nation
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee is confirned. The
Secretary will continue to read.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
foll owi ng nom nati ons:

Menbers of the Board of Visitors
of the Mohawk Valley Psychiatric Center, Joseph
D. Harder, of Marcy, New York, and Maneck J.
Kotwal, M D., of New Hartford.
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ACTI NG PRESI DENT KUHL:  Anyone
wi shing to speak on the nom nation? The
guestion is on the nom nation of a nmenber -- two
menbers to becone nenbers of the Board of
Visitors of the Mhawk Vall ey Psychiatric
Center. Al those in favor signify by saying
aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The nom nees are confirned.

Senat or LaValle.

SENATOR LAVALLE: M. President,
at this tinme, my we please take up the cal endar
starting with Cal endar 151, please.

ACTI NG PRESI DENT KUHL: Secretary
will read the non-controversial reading of
Cal endar Nunber 68, which is at your desk
begi nni ng with Cal endar Nunmber 151 on page 3.

THE SECRETARY: Cal endar Nunber
151, by Senator Rath, Senate Print 1280-A, an
act to amend the Executive Law and the State

Adm ni strati ve Procedure Act.
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SENATOR ONORATO  Read the | ast
secti on.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect Septenber 1st.

ACTI NG PRESI DENT KUHL: Call the

roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 54.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar
Nunber -

SENATOR LAVALLE: M. President,
next bill is Calendar Nunmber 435.

ACTI NG PRESI DENT KUHL:  Senat or
LavValle. Secretary will read Cal endar Nunber
435.

THE SECRETARY: Cal endar Nunber
435, by Senator Skel os, Senate Print 3450-B, an
act to anend the Civil Practice Law and Rul es,

inrelation to the method of conmencing.
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ACTI NG PRESI DENT KUHL: Secretary

wll read the | ast section.

act shall take

Sept enber .

roll.

i s passed.

next Cal endar

wll read Cal e

636, by Senato

THE SECRETARY: Section 4. This

effect on the 1st day of

ACTI NG PRESI DENT KUHL: Call the

(The Secretary called the roll. )
THE SECRETARY: Ayes 54.
ACTI NG PRESI DENT KUHL: The bill

Senat or LaValle.

SENATOR LAVALLE: M. President,
Nunber is 636, please.

ACTI NG PRESI DENT KUHL: Secretary
ndar Nunber 636.

THE SECRETARY: Cal endar Nunber

r Hobl ock, Senate Print 6736-B, an

act to anmend the Transportation Law, in relation
to the regulation of the hours of service.

ACTI NG PRESI DENT KUHL: Secretary
will read the |last section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 54.
ACTI NG PRESI DENT KUHL: The bil
i s passed.
Senat or LaValle.
SENATOR LAVALLE: M. President,
cal endar -- would you call up Cal endar Numnber

1458, pl ease.

ACTI NG PRESI DENT KUHL: On page
4, Secretary will read Cal endar Nunber 1458, by
Senat or Mazi ar z.

THE SECRETARY: Cal endar Nunber
1458, by Senator Maziarz, Senate Print 7277-B,
an act to anmend the State Administrative
Procedure Act.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 7. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
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roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 54.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senat or LaValle.

SENATOR LAVALLE: M. President,
woul d you call up Cal endar Number 1546, pl ease.

ACTI NG PRESI DENT KUHL: Secretary
wi Il read Cal endar Nunmber 1546.

THE SECRETARY: Cal endar Nunber
1546, by the Senate Conmittee on Rules, Senate
Print 7755-A, an act to authorize the conveyance
of a permanent and a tenporary easenent.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 6. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 54.

ACTI NG PRESI DENT KUHL: The bil
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i s passed.

SENATOR LAVALLE: M. President,
woul d you call up Cal endar Nunber 1623. |Is
there a nessage at the desk?

ACTI NG PRESI DENT KUHL: There is
no nessage. It's a high print, Senator
LaVal | e.

SENATOR LAVALLE: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay
Cal endar Nunber 1623 asi de.

Senat or LaValle.

SENATOR LAVALLE: Wuld you cal
up Cal endar Nunber 1704, pl ease.

ACTI NG PRESI DENT KUHL: Secretary
wi Il read Cal endar Nunmber 1704.

THE SECRETARY: Cal endar Nunber
1704, by the Senate Conmittee on Rules, Senate
Print 7894-A, an act authorizing the city of
Canandai gua.

ACTI NG PRESI DENT KUHL: There's a
hone rul e nmessage at the desk. Secretary wl|l
read the | ast section.

THE SECRETARY: Section 3. This
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act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 54.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senat or LaValle.

SENATOR LAVALLE: M. President,
do we have any housekeepi hg neasures?

ACTI NG PRESI DENT KUHL: We do.
We'll return to notions and resol utions.

The Chair recogni zes Senat or

Tul ly.

SENATOR TULLY: Thank you, M.
Presi dent .

On behal f of Senator Vol ker, |
wish to call up his bill, Print Nunmber 7243-A,

recalled fromthe Assenbly which is now at the
desk.

ACTI NG PRESI DENT KUHL: Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
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1393, by Senator Vol ker, Senate Print Nunber
7243-A, an act relating to permtting non
bar gai ni ng unit sal ari ed enpl oyees.

ACTI NG PRESI DENT KUHL:  Senat or
Tul ly.

SENATOR TULLY: M. President, |
now nmove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT KUHL: Secretary
will call the roll on reconsideration.

(The Secretary called the roll on
reconsi deration.)

THE SECRETARY: Ayes 54.

ACTI NG PRESI DENT KUHL:  Senat or
Tul ly.

SENATOR TULLY: M. President, |
now of fer the foll ow ng anendnents.

ACTI NG PRESI DENT KUHL:

Amendrent s are received and adopt ed.

Senator Tully.

SENATOR TULLY: M. President, on
behal f of Senator Libous, I wish to call up his

bill, Senate Print 6990-A recalled fromthe
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Assenbly which is now at the desk.

ACTI NG PRESI DENT KUHL: Secretary
wll read the title.

THE SECRETARY: Cal endar Nunber
1171, by Senator Libous, Senate Print Nunber
6990-A, an act to anend the Social Services Law.

ACTI NG PRESI DENT KUHL:  Senat or
Tul ly.

SENATOR TULLY: M. President, |
now nmove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT KUHL: Secretary
will call the roll on reconsideration.

(The Secretary called the roll on
reconsi deration.)

THE SECRETARY: Ayes 54.

ACTI NG PRESI DENT KUHL:  Senat or
Tul ly.

SENATOR TULLY: M. President, |
now of fer the foll ow ng anendnents.

ACTI NG PRESI DENT KUHL:

Amendment s are received and adopt ed.

Senator Tully.
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SENATOR TULLY: M. President, on
behal f of Senator Levy, | wish to call up his
bill, Senate Print Nunmber 6593, recalled from
the Assenbly which is now at the desk.

ACTI NG PRESI DENT KUHL: Secretary
wll read the title.

THE SECRETARY: Cal endar Nunber
632, by Senator Levy, Senate Print 6593, an act
to anend the Railroad Law

ACTI NG PRESI DENT KUHL:  Senat or
Tul ly.

SENATOR TULLY: M. President, |
now nmove to reconsider the vote by which this
bill was passed and ask that the bill be
restored to the order of third reading.

ACTI NG PRESI DENT KUHL: Secretary
will call the roll on reconsideration.

(The Secretary called the roll on
reconsi deration.)

THE SECRETARY: Ayes 54.

ACTI NG PRESI DENT KUHL: The bil
is restored to the order of third reading.

Senator Tully.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9380

SENATOR TULLY: | now offer the
fol |l owi ng anendnents.

ACTI NG PRESI DENT KUHL:
Amendment s are received and adopt ed.

Senator Tully.

SENATOR TULLY: M. President, |
now nove to discharge the Commttee on Rules -
fromthe Committee on Rules Assenbly Print
Nunber 10352- A and substitute it for Senator
Levy's identical bill.

ACTI NG PRESI DENT KUHL:
Substitution is ordered.

Senator Tully.

SENATOR TULLY: Yes, M.

Presi dent .

On behal f of Senator Vol ker, |
nove that the following bills be discharged from
their respective conmttees and be reconm tted
to strike the enacting clause: Senate 7600-A.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, substitution -- or excuse ne, the
enacting clauses are stricken and the bills are

reconm tted.
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The Chair recogni zes Senat or
Wi ght .

SENATOR WRI GHT: M. President,
on behal f of Senator Larkin, I wish to call up
bill Print Nunber 7376-B, recalled fromthe
Assenbly which is now at the desk.

ACTI NG PRESI DENT KUHL: Secretary
wll read the title.

THE SECRETARY: Cal endar Nunber
1392, by Senator Larkin, Senate Print 7376-B, an
act to anmend the CGeneral Municipal Law.

ACTI NG PRESI DENT KUHL:  Senat or
Wi ght .

SENATOR WRI GHT: M. President, |
now nmove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT KUHL: Secretary
will call the roll on reconsideration.

(The Secretary called the roll on
reconsi deration. )

THE SECRETARY: Ayes 54.

ACTI NG PRESI DENT KUHL:  Senat or
Wi ght .
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SENATOR WRI GHT: M. President, |
now of fer the foll ow ng anendnents.

ACTI NG PRESI DENT KUHL:

Amendment s are received and adopt ed.

Senate will conme to order. Take
your places. Staff find their places.

Senat or LaValle.

SENATOR LAVALLE: M. President,
may we please return to the reports of the
standing commttees. | believe there is a
report of the Rules Conmittee at the desk.

ACTI NG PRESI DENT KUHL: There is,
Senator LaValle. Return to the order of reports
of standing conmttees. Secretary will read the
report of the Rules Conmmittee.

THE SECRETARY: Senator Bruno,
fromthe Comrittee on Rules, reports the
follow ng bills:

Senate Print 3371-C, by Senator
Vel ella, an act to anend the Ceneral Business
Law,

1307- A, by Senator Lack, an act

to anend the Public Health Law
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3600- A, by Senator Vol ker, an act
provi ding for the construction of a nenorial;

5235, by the Senate Committee on
Rul es, an act to anmend the Social Services Law,

6322- A, by Senator Farley, an act
to anend the Education Law;

7265- A, by Senator Abate, an act
to authorize the city of New York to discontinue
the use as park | ands;

7378, by Senator Larkin, an act
to anend the Adnministrative Code of the city of
New Yor k;

7434, by Senator Nozzolio, an act
to authorize the New York State Urban
Devel opnment Cor porati on;

7445-C, by Senator Leibell, an
act to anmend the CGeneral Municipal Law and the
Local Fi nance Law,

7806, by Senator Sears, an act to
amend the General Business Law;

7850, by Senator Farley, an act
to anend the Wrkers' Conpensation Law,

7874, by Senator Trunzo, an act
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aut hori zing the sol e assessor;

7875, by Senator Alesi, an act to
amend the General Business Law;

7878, by Senator Bruno, an act to
amend the Vehicle and Traffic Law

7919, by Senator Present, an act
to anend the Tax Law,

7920, by Senat or DeFranci sco, an
act authorizing the extension of the Geddes Fire
Protection District;

7922, by Senator Hannon, an act
to anend the Public Health Law and the Educati on
Law,

7925, by Senat or Hobl ock, an act
to anend the Education Law, and

7928, by Senator Velella, an act
to anend the | nsurance Law.

Al bills ordered directly for
third reading.

ACTI NG PRESI DENT KUHL:  Senat or
LaVal | e.

SENATOR LAVALLE: M. President,

| nove to accept the report of the Rules

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9385

Commi ttee.

ACTI NG PRESI DENT KUHL: Mdtion to
accept the report of the Rules Cormittee. Al
those in favor signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The Rul es report is accepted.
Bills are ordered directly to third readi ng.

Chai r recogni zes Senator
LaVal | e.

SENATOR LAVALLE: M. President,
at this tinme, my we please take up the cal endar
and may we begin with Cal endar Number 1713.

ACTI NG PRESI DENT KUHL:  Senat or
LaVal | e.

SENATOR LAVALLE: M. President,
can we go to, or do we have any housekeepi ng at
t he desk?

ACTI NG PRESI DENT KUHL: W do,
Senator LaValle.

SENATOR LAVALLE: Mbtions and

resol uti ons.
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ACTI NG PRESI DENT KUHL: There are
a couple crosses comng fromthe Assenbly we
real ly ought to take care of.

SENATOR LAVALLE: Take that up.

ACTI NG PRESI DENT KUHL: Return to
the order of notions and resolutions and ask the
Secretary to read.

THE SECRETARY: Cal endar Nunber
636, by Senator Hobl ock, Senate Print 6736-B, an
act to anmend the Transportation Law.

ACTI NG PRESI DENT KUHL: Mdtion to
reconsi der the vote by which the bill passed the
house. Secretary will call the roll on
reconsi derati on.

(The Secretary called the roll on
reconsi deration. )

THE SECRETARY: Ayes 54.

ACTI NG PRESI DENT KUHL:

Substi tution.

THE SECRETARY: Senator Hobl ock
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Nunmber 1768-B and substitute it
for the identical Third Readi ng Cal endar Nunber
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636.

ACTI NG PRESI DENT KUHL:
Substitution is ordered.

Secretary will read the |ast
secti on.

THE SECRETARY: Cal endar Nunber
636, by nenber of the Assenbly Bragman, Assenbly

Print 1768-B, an act to amend the Transportation

Law.
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll. )
THE SECRETARY: We didn't read..
ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 54.
ACTI NG PRESI DENT KUHL: The bil

i s passed.
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Secretary will read a
substitution.

THE SECRETARY: Cal endar Nunber
1546, by Senator Bruno, Senate Print 7755-A, an
act to authorize the conveyance of a pernanent
and tenporary easenent.

ACTI NG PRESI DENT KUHL: Secretary
will call the roll on reconsideration.

(The Secretary called the roll on
reconsi deration. )

THE SECRETARY: Ayes 54.

ACTI NG PRESI DENT KUHL: The bil
is before the house.

Secretary will read the
substitution.

THE SECRETARY: Senator Bruno
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 11068- A and substitute it
for the identical Third Readi ng Cal endar 1546.

ACTI NG PRESI DENT KUHL:
Substitution is ordered.

Secretary will read the |ast

secti on.
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THE SECRETARY: Cal endar Nunber
1546, by the Assenbly Commttee on Rul es,
Assenbly Bill Nunmber 11068-A, an act to
aut hori ze the conveyance of a pernmanent and
t enmporary easenent.

SENATOR LEI CHTER: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter, why do you rise?

SENATOR LEI CHTER: M. President,
it is unclear to me what bills we're doing.
understand they're bills that crossed.
Neverthel ess we'd |like to know what the bills
are. W don't have the bills before us. At
| east if we could have our -- some description
of the bills.

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter, for your information, there were three
bills on the regul ar cal endar which is on your
desk, that's the yell ow cal endar, Cal endar
Nunber 68, which were previously passed which
we're now recognizing that the bills were passed
by the Assenbly; they've cone across to us, so

we're taking up the crosses, substituting the
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Assenbly bills and then re-passing them

The first bill that we took up
whi ch passed was Senat or Hobl ock's bill
Cal endar Number 636, and now we are on 1546 and

we have just substituted the Assenbly bill

We've read the | ast section. |If you'd like to
debate the bill, the bill is before the house
for debate. If not, we'll -- we'll call the
roll.

SENATOR GOLD:  Which bill?
ACTI NG PRESI DENT KUHL: Cal endar

Nunmber 1546.

SENATOR ONORATO  Read the | ast
secti on.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 54.

ACTI NG PRESI DENT KUHL: The bil
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i s passed.

Secretary will read the title now
to Cal endar Nunber 1458.

THE SECRETARY: Cal endar Nunber
1458, by Senator Maziarz, Senate Print 7277-B,
an act to amend the State Administrative
Procedure Act.

ACTI NG PRESI DENT KUHL: Secretary
will call the roll on reconsideration.

(The Secretary called the roll on
reconsi deration. )

THE SECRETARY: Ayes 54.

ACTI NG PRESI DENT KUHL: The bil
is restored to the Senate cal endar.

Senat or LaValle.

SENATOR LAVALLE: M. President,
if we can now go back to the Suppl enenta
Cal endar Nunmber 1 and if we can begin with
Cal endar Number 1713.

ACTI NG PRESI DENT KUHL: Want to
do this on controversial, Senator LaValle?

SENATOR LAVALLE: Yes,

controversial, please.
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ACTI NG PRESI DENT KUHL: On the
controversial reading of Supplenental Cal endar
Nunber 1, page nunber 1, Secretary will read the
title to Cal endar Nunber 1713.

THE SECRETARY: Cal endar Nunber
1713, by the Senate Conmittee on Rules, Senate
Print 5235, an act to anend the Social Services
Law, in relation to nedical assistance
excl usi on.

SENATOR PATERSON:. Expl anati on.

SENATOR OPPENHEI MER
Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or

LaVal | e.

SENATOR LAVALLE: M. President,
bef ore we begin the debate, | would ask since
this is an inportant bill, inportant debate, if

we can have order in the house, so that courtesy
to the nmenbers discussing the bill will be
afforded to them

ACTI NG PRESI DENT KUHL: The poi nt
is very well taken, Senator LaValle, and

Senators pl ease take their seats, staff take
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their seats. |f you have any conversations take
t hem out of the chanber. Thank you.

Senat or Farl ey, an explanation of
Cal endar Nunmber 1713 has been asked for by the
acting Mnority Leader, Senator Paterson.

SENATOR FARLEY: Thank you, M.
Presi dent .

Actually, this is a Rules bill,
but 1'Il be happy to try to explainit. It's
the Donovan bill, one that has passed this house
for a nunber of years. |In years past, we used
to have to do or we did an anmendnent to the
budget, which was rather unfortunate to hold up
t he budget because a nunber of people that fee
very strongly on -- as far as Medicaid funding
of abortion would not feel it was appropriate to
hol d up the budget and consequently used to have
to change and switch and that sort of thing, and
this is a bill that I know, that Senate bill,
the | ate Senator Donovan al ways wanted to do,
and basically it's a federal conformty bill.

It's not -- it does not outlaw

abortion. So often during the debate when this
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i s being brought up, they say, you know, takes
away a woman's right to choose. Basically, for
many of us, we feel that abortion -- an abortion
represents a mstake. It's a tragedy. It's a
personal, and it's a private decision for nany
of us. W feel it should be paid with persona
and private funds, but the Suprenme Court has
spoken and they -- and the federal governnent
has said that the states nust provide for
abortions, cost of paying for abortions for poor
worren when the |ife of the nother is threatened,
for rape and incest, it is reported, and so
forth, and 40-sone-odd states have taken -- have
adopted this legislation and have this. W're
one of the few states in the nation that pays
for elective -- elective abortions in any case,
and | think it's inappropriate.

| think that this is a piece of
| egi sl ation, unfortunately, that does not even
come out on the floor of the Assenbly, which
think is a tragedy in and of itself. | think
it's inmportant that everybody at |east express

their opinion on this. For all the 20-sone
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years that |'ve been here, sonme of the debate
has been vitriolic, and everything, but | don't
think that's the appropriate way to approach
this.

The Covernor of this state,
Governor Pataki, has supported this |egislation.
There's a nunber of pro-choice people that
support this legislation, not because of their
feeling on abortion. They just feel that the
gover nment shoul d not be paying for elective
abortions in all cases.

Now, this is reasonable. It's
noderate. It's sonething that we need to do.
New York State is trying to get its fiscal house
in order. Here's an exanple of something that
we can do to cut our Medicaid costs which are
outrageously out of Iine with the rest of the
nation. The state of New York is spending nore
on Medicaid than California and Texas conbi ned,
and they're both bigger than we are, but | urge
the support of this bill.

| know that there's a nunber of

people that will want to speak on it, and we'll
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keep it brief but, M. President, | -- | offer
this legislation to ny coll eagues with the hope
that it will pass.

ACTI NG PRESI DENT KUHL:  Senat or
Goodman.

SENATOR GOODVAN: M. President,
once again we're asked to go through the annua
ritual which involves this house passing this
bill and the other house not introducing it and
so it should be evident to all within the sound
of ny voice that this is a one-house bill which
does not have any possibility of becom ng | aw
Therefore, | think the need for attenuated
debate is quite unnecessary and | shall be
brief.

| ask the house sinply to
visualize for a noment the condition of two
wonen. One woman is pregnant, healthy, and is
able to carry her baby to full term but she
| ost her job a year ago and she is economcally
i ncapabl e of paying for the cost of the delivery
of her baby. Society assumes the cost of that

delivery through the process of Medicaid.
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The second worman has | ost her job
a year ago and she too finds herself
i mpoveri shed but, after consultation with her
physi ci an who advi ses her that this baby has a
serious abnormality which will cause its death
i medi ately upon birth if not before, she speaks
with her clergyman, she speaks with her husband
and she determnes that it is clearly in her
best interest and that of her unborn child who
has no chance to life, to have an abortion; but
soci ety says to her, No, you may not have that
abortion because you have to pay for it yourself
and she can not afford to pay for it herself.

| put to you the proposition that
this juxtaposition of the healthy woman who has
a normal pregnancy for which society is prepared
to pay her even in her inpoverished condition,
poses a remarkabl e i nequality between the poor
woman who has the necessity for an abortion and
t he woman who does not.

Now, this is not a matter of |aw
because the Suprene Court of the United States,

and this very house 24 years ago, nade a
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deci sion which said that abortions may be
performed legally within the first trinester of
pregnancy, and we're not here to debate whet her
we believe abortions should be perforned beyond
that point because there are many of us who
believe in the freedom of choice proposition who
feel that advanced term abortions are

i nappropri ate.

But, M. President, | urge upon
the house the notion that it is extrenely
i nportant that society not create a dichotony
bet ween t he wonen of neans and the wonen who are
i mpoveri shed because to do so would be cruelly
i nappropriate, undenocratic and agai nst all of
the traditions of the way our society has al ways
functi oned.

So, M. President, | ask that the
house consider very carefully its options in
this matter and, when viewed through the |ens
whi ch | suggest that we |ook at this, that we
try to defeat this bill once and for all and
stop the annual procedure of passing one-house

bills which have no possibility of proceeding
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beyond this point.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Qppenhei ner.

SENATOR OPPENHEI MER:  Thank you.

|'ve been spending a fair anount
of tinme in the past year |ooking at the probl em
of teen pregnancy prevention and what we m ght
do in this state to -- to advance the know edge
and all of the necessary nedical infornmation
that could be provided to teens so that they
m ght know how to prevent pregnancies and how,
therefore, to go on and |live what would be a
fuller life than they would be able to were they
to have small children at early ages.

I think we are witnessing today a
uni quely American tragedy of having children
havi ng children, and we have few neans of
conmbatting this -- this terrible tragic trend
and the Health Departnent statistics show that
nearly one-quarter of New York State's children
are being born to single parent famlies.

| mproved pregnhancy prevention

prograns and increased famly planning services

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9400

and continued availability of abortion to all
sectors of our population are, as | see it, the
essential elenments of prevention, and conti nued
Medi cai d funding of abortion is essential if we
are to reach the nost vul nerable young, in

vari ably poor woren. Medi cai d-funded abortions
have enabl ed many, many of our poor teens to
have these nedi cal procedures done in a tinely
and safe fashion, and it has hel ped our nost

vul nerabl e young wonen.

Access to these funds has stemmed
the tide of welfare dependency and has curbed
the trend of children having children, though a
great deal nore still has to be done.

W t hout Medi cai d-funded abor

tions, increasing nunbers of our state's poor

youth will have their futures foreclosed. They
will be swall owed up by the web of welfare
dependency and their children will face a world

of much hardshi p and despair. Medi caid-funded
abortions have been in the central part of our
arsenal in our fight against poverty. It has

hel ped stop babies from being born into poverty
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and has ai ded nany a young wonan in getting a
new | ease on her life.

| believe it is a fair and just
policy that all wonen shoul d have an equa
choi ce irrespective of what their persona
income is. | think New York State has never
turned its back on our pregnant poor. True, we
may be one of a dozen states that has not, but I
take that as a badge of honor for our state. W
know t hat the poor woul d suffer much higher
mat er nal deaths and infant deaths as they did in
t he days when abortion was not |egal, but our
well-to-do famlies could always travel abroad
or go el sewhere, but the poor wonen had nany,
many i nstances of maternal deaths and infant
deat hs.

So | think it's been very
excel l ent public policy that we have al ways
supported funding for all wonen. It's a ngjor
conmponent of a woman's health care, and nany of
us know that an unwanted child, if forced to be
born, nore often than not, unfortunately,

becones an abused child, a neglected child, an
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unl oved child, and I think we all would choose
t hat our youngsters be brought up in an
envi ronnent of caring, |ove and support.

I, for one, do not believe it is
a function of governnent to control a citizen's
reproductive choice, and were this noney not

avai |l abl e to poor wonen, that is what we woul d

be doi ng.

A whil e back, there was a
one-house bill in this Senate chanber,
Republ i can budget bill, and in that bill which
was supported by, | believe everybody on the

Republ i can side of the aisle, there was in that
bill a spending cap which said there would be no
additional nonies for children born to a welfare
not her .

Well, you can't have it both
ways. You can't say that it's not possible to
have an abortion and then say, if you have the
child and you are on welfare, we will not
support this child. Sinply can't restrict
funding for a child once the child is born if

you have not offered abortion to that Medicaid
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not her who wants it.

The Catholic Conference says al so
that you can't have it both ways and since you
can't have it both ways, the proper way to go is
to take away that famly life. | think what we
all seek is to have basically teen pregnancy
eradicated if it is not a wanted child and a
responsi bl e parent and, therefore, it would be
necessary, | think, for us to nove in a nuch
broader fashion with nmuch nore funding behind it

-- behind it, and the enphasizing of teen
pregnancy prevention, famly life evident in the
school s and ot her options.

I think what we all seek is we
seek what has becone sort of a mantra, which is
abortion should be safe, it should be legal, it
shoul d be accessible, and it should be rare but
in the neantine to not offer it to poor wonen is
sinmply, | believe, contrary to the phil osophy
and the governnental principles of New York
State as has been enunci ated through all these
years by supporting Medicaid funding for poor

wonen.
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ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Abate.

SENATOR ABATE: | rise in strong
opposition to this legislation. The sponsor
said in the opening remarks that this
| egi sl ati on does not outlaw abortion and that if
one is pro choice, that they can support this
legislation. | don't think that's the case.

One cannot be pro-choice and be pro-choice for
some wonen and not ot her wonen.

What this bill in essence does is
puni shes poor wonen. It establishes two cl asses
of citizens, one class of citizens that have
access to health care, another set of citizens
that do not have access to health care. Wat we
are saying to poor wonen is that they don't have
all the rights, all the choices that people who
can afford to pay for an abortion can have.

What this legislation says, if
you are weal thy, for just about any reason you
can have an abortion. |[If you are a poor wonan,
however, only if it's necessary to save your

life can you have an abortion. So that neans if
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that woman is facing a serious health

i mpai rment, she cannot get an abortion. [|f that
woman is told by her doctor if she gets an
abortion that she could be crippled for the rest
of her life, she will not have an abortion, and
we're also saying by this legislation that if
she is raped or as a result of incest she
beconmes pregnant and she cannot afford an
abortion and because she did not report the case
to | aw enforcenent, she al so cannot get Medicaid
fundi ng for an abortion.

What are we doing here? W're
again creating two classes of citizens. Do we
want such a restrictive bill that a poor wonman
is sexually abused, is raped and just because
she doesn't report it to the police she has to
bear that child and suffer the rest of her
life? Let's think about it. It just does not
make sense.

| believe we're a land, a great
state that believes in equal protection under
the law. If we believe that abortion is the |aw

of the land -- and it is and naybe sonme peopl e
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di sagree with it, but until it is overturned, we
cannot say to a poor wonman she is a second cl ass
citizen and thereby not have access to health
care, and eventually what we're saying to wonen
-- because many wonen will say, | don't want to
take the risk of being crippled. 1 don't want

tolive with a child because | was raped or

subject to incest -- they will seek abortions,
but they will seek the npbst unsafe abortions.
They will go underground, and what we're saying

to these poor women, we don't really care what
happens to you. We'Ill let you figure out a way
how you can get this unsafe abortion and you
will have to deal with the consequences of that
deci si on.

So this is bad public policy. It
is bad health policy. | think it's inhumane.
It's not conpassionate to poor wonen and
ultimately we will be jeopardi zing the health
and safety of poor wonen throughout the state.

So | urge legislators, even if
you don't support abortion, understandi ng that

this is the law of the land and that we have to
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provi de equal access to health care no matter
who the wonman is, what group she belongs to or
what econom ¢ status she holds, | urge you al
again to oppose this legislation, and I think it
woul d be wise policy to reject it another year
and to not nake it nore than a one-house bill,
hopefully, ever in this state.

ACTI NG PRESI DENT KUHL:  Senat or

Dol |'i nger.
SENATOR DCLLI NGER®  Am | next?
M. President, |'ve been through
this debate before and I think I'Il take the

advi ce of Senator Goodman and be short.

| understand the conviction that
brings Senator Farley to the table today with
this proposal. | hope he'll understand the
conviction that those of us who oppose this
stand here to voice this opposition.

Senator Farley, | cane to this
chanmber with one firm firmconviction, and that
is that we should do nothing in this Legislature
to drive wonen back to a time when they went

into back alleys and suffered the danger to
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their life and their health to elect to have an
aborti on.

| think many of us in this
chanber who are opposed to this |egislation may
not |ike abortion but it is the constitutiona
right of a woman in this country. It is a
constitutional right of a woman if her health is
at risk and if her life is at risk, and it seens
to me the one thing we should not do is drive
wonen back into the back alleys for the type of
nmutil ation and danger to their health that
exi sted before Roe agai nst \Wade.

This bill will do that. This
bill will take poor, desperate wonen and give
them no ot her choice, give them no other
alternative but to quietly whisper for a place
that they can find an abortion on the absol ute
cheap. That we cannot tolerate. |If we believe
in wonen's health and if we believe that wonen
shoul d have the right to choose their health
care, you nust not vote for this bill. Leave
the choice up to a woman. Let the governnent

fund it so that if an aborti on does have to
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occur, if a wonman has to nake that exceedingly
difficult choice, she will have health care
dol lars provided by this state to pay for it.
To do anything else is to drive us back to a
dark and sinister tinme that ought to be buried
deep in Anmerica' s past.

ACTI NG PRESI DENT KUHL:  Senat or
Mar chi .

SENATOR MARCHI: M. President,
we're discussing a bill here which does not
represent to nme the ideal fornulation for the
subject matter that we're treating, but it's the
one we have and the one that's been used nost
usual ly and because it is a one-house bill,
there is an opportunity to indicate -- to
i ndicate that public nores have not cone to rest
the way the situation is today.

The Hi ppocratic oath was
adm ni stered 2400 years ago and they are very -
wel |, there are younger nenbers, but there are
very few nmenbers here who were not delivered by
a doctor who took the Hi ppocratic oath, a few of

them-- a few of us, Franz, who were not
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del i vered by a doctor who took the Hippocratic
oath. They swore at that tinme. It was our
nor es.

| went to law school. If | was
asked in an exam nation or in a test the subject
of abortion, at that tinme it was a crinme. This
was the public nores until a few years ago -- a
few years ago. So at that time we had sone
sensitivity and respect for the unborn. The -
t he unborn has no respect because we have said
now that arbitrarily, regardl ess of the
ci rcunst ances, a worman has the absolute right to
untramrel ed access to an abortion for any reason
at all, a capricious reason. W wanted a boy.
W're getting a girl. W wanted a girl. W're
getting a boy or it interferes with ny life
style. | don't have to give any reason, none.

Now, is that even according a
sm dgen of respect to the unborn? Where is the
respect for the unborn? W have al nbst as many
abortions in this state -- we heard sone very
conpel i ng cases nmentioned, and | respect you

for it and your sentinments you expressed because
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they are conpelling and they are grippi ng and
they make you westle with your conscience and

t hese wonen, sone of them have real extenuating
ci rcunst ances, but how can we say that in the
state of New York we have as many abortions

al nrost as we have natural births? 1In the city
of New York -- | think it's just a sm dgen ahead
in the city of New York with abortions out
nunberi ng the nunber of natural births. There
is no respect for the unborn. It's -- it's the

equi val ent of the fecal matter. No nore, no

less. If you want it out, you get it out.
Now, has our -- you know, consent
bills, I don't care what it is. Has our -- have

we becone so inpervious for the feeling of the
unborn at this point that -- well, | just don't
think -- | cannot accept the fact that this

i ssue has conme to rest with the American
people. | don't think so. Even people who go
t hrough that procedure sonmetinmes do it with a
very, very -- it nust be a very difficult
situation, especially in the circunstances that

have been described here that are -- that are -
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wei gh very heavily, but this is -- thisis a -

the issue of the unborn not having even the

slightest -- | was watching a tel evision program
recently where -- | don't know whether you've
ever heard of Bill Press, but he was debating
wi th Novak, | believe, on this very issue, and

sonmebody asked the question to Press about why
it should be so accessible and so avail able, and
they were discussing the partial birth

ci rcunst ances, and he said, "Look. [If I have a
problemw th ny henorrhoids, | get rid of them
and that's the same answer | give you. |
believe that if a wonan wants to get rid of the
fetus, they have a right to.".

So, | nean, Bill Press on
national television tells us and equates this to
his henorrhoids. This is the -- this is where
some of the reasoning has reached. W're
speaki ng of a constitutional right. Isn't any
noral or ethical consideration that has -- even
atiny bit of consideration for that unborn?

Per haps we're not -- it doesn't come to rest

nost confortably under these circunstances
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because we -- our own nedical insurance for

whi ch taxpayers' noney are -- is paid while part
of that expense goes for our nedical plans
ourselves. | find that difficult, but it's the
only way which we can indicate that we are not
happy with this system W are not satisfied
with the fornulation that the unborn have
absolutely no right at all.

Is that the way we feel ? |
really don't believe it. | don't believe
there's a nenber in this house that really
bel i eves that.

As you get away from ot her
personal circunstances, it becones nore
difficult in its application, but we've cone a
|l ong way. We've cone a |long way. Wen the
unborn is so deprived of any consideration -
any consideration, it's no nore than an appendi x
or fecal matter. |Is that -- is that where
American norality is? |Is that our sense of
values? | don't believe there's a nenber in
this house that shares it, and sone of you may

have your own reasons, you know, and that's
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bet ween yoursel ves and God. | nean, you have to
vote your own conscience, but | cannot accept
this as a general premse to be applied to the
Anerican people. OQherwise, we're in a pretty
bad state.

Do | like this bill? 1 could
probably argue against it as nuch as for it, but
it's the only way in which | can indicate in a
one- house bill because over there they woul dn't
even discuss it publicly. At |least we're having
a di scussi on here.

| -- | support this bill for the
reason that it is a one-house bill because the
proper formulation would -- is probably yet to
be found, but it's not under present policy,
under present concepts. So to say that an
unborn child is nothing -- nothing that can be
treated |ike that for personal conveni ence, no
matter how flinsy the reason is -- the exanples
that were cited at |east raise a noral tension
but this is not the way things have happened
over the last 20 years since Roe v. Wade.

| vote -- | urge a positive vote
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on this bill at least -- at least for that poor
unborn that at |least there is sone voice and

per haps we nay be able to evolve a policy that
recogni zes sonething that -- well, | think the
present situation is indescribable if we reflect
on it very seriously, and | hope this bil
passes.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Wl don.

SENATOR WALDON: Thank you very
much, M. President, ny coll eagues.

This is a very delicate issue and
enotions are intense on both sides. | won't
burden you with repeating the argunments pro or
con.

The area | represent is not an
area of poor people. 1In fact, St. Al bans,
Laurelton, Springfield Gardens is noted for
havi ng a higher |evel inconme per capita than the
bal ance of Queens County. So this is not an
issue that | amintensely involved with because
it truly reflects the people |I represent, but

the reason that | support wonen having a choice

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9416

and the right to do with their bodi es what they
wish is not only is it constitutionally mandated
but because we are being hypocritical if we deny
poor wonen, many of themyoung girls who have
been i npregnated by young boys who really don't
know what the future is all about and have no
sense of responsibility, to carry those children
to full term \Wat we're really creating is an
ongoi ng wave of humanity that will get itself
into trouble and which will cause our crimna
justice systemto be overfl ow ng.

| don't want you to say, Well,
gee whiz, Al. That's kind of a cold way to put
it, abortion versus whether or not the prison
system has too many people, but that's exactly

what we do to an extent when we deny wonen the

right to say, | cannot take care for this
child. | have three children born out of
wedl ock already. What am| to do? 1'mon

wel fare. A whol e host of issues rain down upon
t hese confused young people, and | encourage us
to recogni ze that we cannot force people or

shoul d not, | should say, force people to create
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a wave of humanity to satisfy the needs of our
crimnal justice system

And so based on that prem se, |
woul d encourage us to be against this proposal.
I think sonme people will have a sense of hope if
they can get their lives together at |ast,
unfortunately, making the painful decision to
have an abortion. | don't think anyone is happy
when they have to make that decision, but I
t hi nk under certain circunstances, the decision
to abort rather than to carry to full termis
t he nost humane, is the wisest and is the best
in ternms of our having a stable society. As
cold as that argunment nmay seem | really believe
that it is true.

| encourage you to vote no on
thi s proposal.

ACTI NG PRESI DENT KUHL: Senat or
Gol d.

SENATOR GOLD: Thank you, M.
Presi dent.

M. President, there's a

decorator who was hired by one of our coll eagues
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-- and | sawthe result of the job. The man is
brilliant, this decorator and sel ected 20
magni fi cent -- magnificent pieces of art,
decorative itens except when it was all put
together, and | saw the house. It was the

bi ggest m shmash you' ve ever seen because it
didn't fit, and that's unfortunately the way we
sonmetines | ook at legislation. W do not |ook
at the result of everything that we put

t oget her.

There have been suggestions this
year that we substantially limt welfare
benefits which woul d i npact upon chil dren who
are born to poor people. W have prograns being
cut, Pre-K, all kinds of prograns to the poor
that are being cut. If any of you have any
experience in the field of adoption in the state
of New York, you would know how difficult it is
for two ordinary, likeable, decent, caring
peopl e to becone adoptive parents in New York
and, as | pointed out years ago, it's
interesting. W are going to bar abortion.

Chil dren must be born, but if they starve to
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death after that, if there's nothing for them
no future, if their parents can't maintain them
if they can't be adopted, that's not our fault.
| said that years ago and a
wonder ful man who is bel oved by many of us,

James Donovan, junped to his feet and said to

nme, "Senator, you vote for this bill and | wll
support every educational program 1'Il support
funding for these children. 1'Ill support

nmedi cal attention for these children. [1'Il do

everything | can."

That is why, while | have voted
contrary to Janes Donovan all of these years, |
| oved himand | respected himand believed him
to be as sincere as a John Marchi, someone who
you really believed understood the entire
issue. Didn't ook to pick a piece of
| egi sl ati on here and there but understood as
that architect | spoke of did not understand,
how i nportant that the whole nosaic fit
t oget her.

| have said before, | do not

personal ly believe in abortion as a nmethod of
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birth control. | think it's a serious
situation, and in the same breath, |'ve al ways
said to you that | believe there are sone issues
whi ch bel ong between a woman and her doctor and
her consci ence and the Legi sl ature doesn't

bel ong there, but | tell you that in a politica
at nrosphere where we do not | ook behind the
consequences of any particul ar piece of

| egislation, this kind of legislation | cannot
support. | cannot support it because | know the
rest of the story as a certain columist is
fanmous for saying.

If you look at the rest of the
story, the failures of this Legislature in this
budget negotiation and the budget as originally
proposed, to understand what is in store, then
cannot take a bill like this with sone
sincerity.

Do | believe that Senator Hugh
Farley is sincere in his beliefs and in offering
this legislation? Absolutely. | wouldn't
guestion the man's sincerity ever, but the

problemis that there is areality to the
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overall plan that we send out to society in

terms of our whole | egislative package.

This bill is alife and death
bill, but it is not nerely an issue that affects
the fetus. It is not nerely an issue that
affects one person or famly. It is a bill that

has far-reaching effects, and ny position is
that until the Legislature is willing to | ook at
the total package and see that far-reaching
effect and fund adequately the lives involved,
can't support the bill.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son, why do you rise?

SENATOR PATERSON: There will be
a slowroll call.

ACTI NG PRESI DENT KUHL: Are there
five menbers in the house requesting a slow roll
cal I ?

The Secretary will read the rol
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sl owy.

THE SECRETARY: Senator Abate.

SENATOR ABATE: No.

THE SECRETARY: Senator Alesi.

(There was no response.)

Senat or Babbush.

(There was no response.)

Senat or Bruno, aye.

Senat or Connor .

(Negative indication)

THE SECRETARY: No.

Senat or Cook.

ACTI NG PRESI DENT KUHL:  Senat or
Cook, to explain his vote.

SENATOR COOK: M. President, |
guess every once in a while we have to stand up
and reaffirmthat we're good and holy or
something. | don't know quite why these bills
keep appeari ng.

What bot hers nme nost about this
bill, quite frankly, is the underlying
assunption that anyone who has an abortion is

evil and, therefore, it's the responsibility of
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the state to punish them

| think clearly if we were to put
ourselves in the shoes of those people who in
their own good consci ence have to nake a
decision as to whether to have an abortion, we
woul d be seriously troubled at the -- weighing
the options that we have before us and we woul d
understand that there are times when peopl e have
little choice except to have an abortion due to
what ever circunstances nay exist.

For us to indicate that those who
are weal thy enough to make that choice shoul d
have it and those who are poor should not have
it is to indicate that we have, indeed, two
societies in our state. | don't think we can

stand before the people of the state and say

that we are two states. I think we have to be
one state, and for that reason, | vote in the
negati ve.

ACTI NG PRESI DENT KUHL: Senat or
Cook will be recorded in the negative.
Continue to call the roll

THE SECRETARY: Senat or
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DeFr anci sco.

(There was no response.)

Senator Di Carl o.

ACTI NG PRESI DENT KUHL:  Senat or
Di Carlo, to explain his vote.

SENATOR Di CARLO M. President,
I wasn't going to speak on this bill. It's a
very difficult issue, abortion, but things have
been said here this evening that | fee
conpel led to stand up and just comment on.

| spoke about a nonth ago, two
nont hs ago on the partial birth abortion, and I
spoke about how when | was 13 years old | was
visiting the Assenbly chanber and they voted on
the abortion bill, and |I spoke about how far
we' ve cone when the enptions were so strong
about first trinester abortions and now we were
debating -- and | was debating as a nenber of
the Senate partial birth abortions and how far
down the sl ope we've cone, and then this evening
| hear peopl e speak about, Well, you know, it's
-- maybe it's cheaper to abort than risk the

costs to society and prison, and then | renenber
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an Assenbly race in nmy district about 15 years
ago -- and I wasn't a candi date, but one of the
candi dates stood up and the debate was in a
church, and I'll never forget how appalled | was
when one of the candidates switched his position
on abortion and the reason this candi date gave
in the mddle of a church was that, you know,
it's a lot cheaper to pay for an abortion than
it isto pay for that kid for welfare for the
rest of its life, and now in this chanber those
who argue against this bill use that as an
exanple, and | think it's time for a norality
and a reality check, and I vote no -- | vote
yes.

ACTI NG PRESI DENT KUHL:  Senat or
DiCarlo will be recorded in the affirmative.

Continue to call the roll

THE SECRETARY: Senat or
Dol |'i nger.

SENATOR DOLLI NGER:  Expl ain ny
vote, M. President.

ACTI NG PRESI DENT KUHL:  Senat or

Dol l'i nger, to explain his vote.
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SENATOR DOLLINGER This is a
noral issue. This is a noral issue of whether
we will divide this state into those who can
afford to exercise their constitutional right to
an abortion and those that can't afford it and,
therefore, can't exercise it.

It seenms to ne that we can talk
about norals all we want, but I"'mwlling to
| eave the individual norality to the woman that
has to nake the choice and the noral val ue
judgnment that we make in this chanber is that we
are willing to create an equal playing field for
all of the wonmen of this state in exercising
that constitutional right.

There's a norality involved in
this vote, and it seens to nme if you believe in
equal choice for all wonen, your norality
conpel s you to vote in the negative.

"Il be voting in the negative,
M. President.

ACTI NG PRESI DENT KUHL: Senat or
Dol linger will be recorded in the negative.

Continue to call the roll
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THE SECRETARY: Senat or Espada.

(There was no response.)

Senat or Farl ey.

ACTI NG PRESI DENT KUHL:  Senat or
Farley, to explain his vote.

SENATOR FARLEY: Thank you, M.

Presi dent .

Senat or Cook, nobody call ed
anybody evil. | respect your judgnent on
abortion. | happen to feel it's norally wong.

| feel deeply on that, but | also respect any
feeling of ny colleagues in here, but let nme say
why this bill comes forward: Because the
Majority of this house for the whole 20 years
that | have served here feels that this issue
shoul d be addressed, feels that this issue
shoul d be spoken to.

The reason, Senator Marchi, that

this bill is in this present formis because it
can get 33 votes. It's a bill that is a
conprom se. It doesn't answer. It doesn't
outl aw abortion. |'mwondering if |I'm hearing

things right here. W're not denyi ng anybody
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the right to have an abortion. The Suprene
Court has spoken on that subject. Wat we're
saying is that the taxpayers of the state of New
York are going to pay for an abortion for poor
wormren when their life is threatened, when
there's rape that is reported and incest, as do
44 other states. They're not evil. The rest of
the nation isn't evil.

| think that this is a reasonable

pi ece of legislation and | urge ny coll eagues to

support it.
ACTI NG PRESI DENT KUHL:  Senat or
Farley will be recorded in the affirmative.
Continue to call the roll
THE SECRETARY: Senator Gol d.
SENATOR GCOLD:  No.
ACTI NG PRESI DENT KUHL:  Senat or
Gonzal ez.

SENATOR GONZALEZ:  No.
THE SECRETARY: Senator Goodnan.
SENATOR GOODMAN:  No.
THE SECRETARY: Senat or Hannon.
SENATOR HANNON:  Yes.
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THE SECRETARY: Senator Hobl ock.

SENATOR HOBLOCK:  No.

THE SECRETARY: Senator Hof f mann.

SENATOR HOFFMANN:  No.

THE SECRETARY: Senator Hol | and.

SENATOR HCOLLAND:  Yes.

THE SECRETARY: Senator Johnson.

SENATOR JOHNSON: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Johnson.

SENATOR JOHNSON: M. President,
I would Iike to follow up on the recent response
of Senator Farley in explaining his vote and to
make cl ear what may be a m sperception that this
does not prohibit abortions. Sone may vote for
it because they think it does or naybe they
woul d desire that to be the case but it isn't,
but what this bill does say is a |ot of
taxpayers that don't believe in abortions resent
havi ng their noney spent for voluntary abortions
not made necessary by any -- the reasons set
forth in this bill and, you know, | would rem nd

someone who has voted and spoken against this
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that, first of all, it takes two people to
create a life, necessitating in their mnd an
abortion. Those people are that of siblings,
parents, grandparents, uncles, aunts, whatever.
Certainly if the famly gets together and they
understand the situation, they could get
t oget her the couple of hundred dollars of their
own noney which it costs to have an abortion.

| think it would be a very
salutary |l esson for the persons involved that if
they do this, they're going to have to pay with
their own noney. They're going to have to
forego sone sinple pleasures in life in order to
pay -- be responsible for the act they created

and they want to get rid of. The burden woul d

not be borne by the taxpayers. It's a right
thing. It's a proper bill, a very instructive
bill for the citizenry-at-large, and | certainly

support it whol eheartedly.
ACTI NG PRESI DENT KUHL:  Senat or
Johnson will be recorded in the affirmative.
Continue to call the roll

THE SECRETARY: Senator Kruger.
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(There was no response.)

Senat or Kuhl .

SENATOR KUHL: Aye.

THE SECRETARY: Senator Lachman.

SENATOR LACHMAN:  No.

THE SECRETARY: Senator Lack.

SENATOR LACK: Aye.

THE SECRETARY: Senator Larkin.

(There was no response.)

Senat or LaValle.

SENATOR LAVALLE: Aye.

THE SECRETARY: Senator Leibell.

(There was no response.)

Senator Leichter.

SENATOR LEI CHTER: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Leichter, to explain his vote.

SENATOR LEI CHTER:  Senat or
Marchi, you spoke as el oquently and passionately
on this particular issue as you always do, and |
think all of us appreciate and understand the
deep noral view that |eads you to your position,

but 1I'mtroubled when you say that this is a way
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to express your personal outrage at abortions
because you do it really at the expense of poor
wonen, and being such an incredi bly honest

person, a person of integrity, you said at one

point, "I could nmake argunents against this
bill," and certainly those of you who fee
strongly on this issue -- and we differ, those

of us who support a woman's right of a choice -
understand your wi shing to express your Views,
but I think to do it at the expense of poor
wonen, to say that poor wonen will not be able
to get an abortion, sonething that everyone el se
in society, those who are not poor can get and
it's guaranteed by the Constitution, frankly, it
seens to me that that puts you on -- on a shaky
nor al ground.

Maybe | don't want, you know, to
put it all -- everybody's throwing norality
around and obvi ously we have different views on
it, but I just plead that we don't do this at
t he expense of poor wonen. | think that's just
wong, and let ne say to nmy good friend Senator

D Carl o, you tal k about how of fended you are
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that sonmebody said that, Well, it's cheaper to
have an abortion than to pay sonebody wel fare
assi stance for a whole life. Yet the fact is
that you in your view, your attenpts to limt
wel fare, you're unwilling to assune the
responsi bility of human bei ngs and t he support
that I think that society owes them

Finally, | just want to say to ny
friend Senator Farley who brings this bill up
al ways every year, but why July 11th at 10: 00

o' clock at night?

M. President, | vote in the
negati ve.

ACTI NG PRESI DENT KUHL:  Senat or
Leichter will be recorded in the negative.

Continue to call the roll

THE SECRETARY: Senator Levy.
SENATOR LEVY: Aye.

THE SECRETARY: Senator Libous.
SENATOR LI BOUS:  Aye.

THE SECRETARY: Senator Maltese.
SENATOR MALTESE: M. President,

to explain ny vote.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9434

ACTI NG PRESI DENT KUHL:  Senat or
Mal tese, to explain his vote.

SENATOR MALTESE: MW rising is
precipitated in part by ny good coll eague,
Senator Leichter's last inquiry, | suppose,
rhetorical as to why Senator Farley brings this
up at the 11th hour, so to speak, and one of the
reasons it is a budget bill and through the
years has been |inked with the budget and thus
is brought up at the tinme when the budget is
under consi deration.

| would like to too -- in all the
di scussions of norality and this deprivation of
t he poor wonen and this generosity on the part
of so many people, so many coll eagues that in
good consci ence are opposing this bill, the fact
that their generosity is generosity with noney
that is not their own, noney that is the
taxpayers' so to speak and noney that ultimtely
comes fromthe taxpayer, the anmounts that are
i nvolved in the Medicaid funding vary, but it is
esti mated they are approxi mately sonmewhere

bet ween 15- and $20 million per year. Certainly
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there can be better use put for this funding for
poor wonen or other persons or children.

One of the -- one of the areas
that is backed by many in the Republican
Majority is maternity and early chil dhood
funding that is provided for each year in
cooperation with nmy good col | eague, Assenbl yman
Denis Butler, and other |ike-m nded nenbers of
the Assenbly, but | think in the final analysis,
if we speak of norals in this situation, then we
get to the heart of the matter, and the heart of
the matter is a beating heart, the beating heart
of an unborn child is that put to death by this
act of abortion and whether it's funded by
Medi cai d fundi ng or funded in any other way,
it's still an act that is wong, an act that
shoul d not be permtted by the state and,
therefore, M. President, | vote in the
affirmative on the bill.

ACTI NG PRESI DENT KUHL:  Senat or
Maltese will be recorded in the affirmative.

Continue to call the roll

THE SECRETARY: Senat or
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Mar cel i no.

SENATOR MARCELLI NO.  Aye.

THE SECRETARY: Senator Marchi
SENATOR MARCHI :  Aye.

THE SECRETARY: Senat or

Mar kowi t z, excused.

Oppenhei ner .

Senat or Mazi ar z.

SENATOR MAZI ARZ:  Aye.

THE SECRETARY: Senator Mendez.
(Negative indication)

Senat or Mont gonery.

SENATOR MONTGOMERY:  No.

THE SECRETARY: Senator Nanul a.
SENATOR NANULA:  No.

THE SECRETARY: Senator Nozzoli o.
SENATOR NQZZCLI O Aye.

THE SECRETARY: Senat or Onor at o.
SENATOR ONORATO.  Aye.

THE SECRETARY: Senat or

SENATOR OPPENHEI VER: No.
THE SECRETARY: Senat or Padavan.
SENATOR PADAVAN. Aye.
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THE SECRETARY: Senator Paterson.

ACTI NG PRESI DENT KUHL:  Senat or
Pat erson, to explain his vote.

SENATOR PATERSON. M. President,
this is a debate that many nmenbers do not | ook
forward to because it does involve a |ot of
noral and spiritual issues that we di scuss on
this particular floor.

However, | have found this
particul ar discussion to be in nany ways
enlightening, and | think that those who
present ed what woul d be catastrophically
di ffering points of view have done it in a very
cl ear and very respectful manner.

For the record, | did not hear
anyone who was opposing this | egislation even
suggest that econom cs should be the primary
nover in the decision as to whether or not a
woman shoul d have an abortion. | never heard
that raised by any nenber, but the issue of the
construction of the legislation that Senator
Marchi pointed out, | think is quite inportant,

and the reason | think it's inportant is because
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since we are really dealing with an el enent of

| egislation that will only affect certain

i ndi vidual s, while the construction of the

| egi sl ati on may not have been desi gned
specifically to hurt individuals who cannot
afford an abortion, that is the result of the

| egi sl ati on. Though their point of view may
really be, as Senator Marchi described, a result
of an outrage about the abortion process itself,
the result is that we have a bifurcated process
and we actually have a dualistic systemthat is
established. | think that's wong and | think
that's very unfortunate.

Taxpayer dollars are spent on a
variety of life and death and noral issues, and
we as menbers of the state and nenbers of this
country have to understand that we've elected a
government. We have a Suprenme Court. We have
laws. W have rules. W nay resent them but
our tax dollars provide the broad revenue basis
fromwhich this denocracy and this governnent
survives, and so there have been wars. There

have been conpani es goi ng out of business.
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There have been children going hungry. There
have been tens of mllions of people thrown out
of work because of governnent deci sions and none
of us withdraw our taxpayer dollars because we
di sagree with it.

So we have to draw the
di stinction between our own personal norality
and our respect for the norality of others, and
that is where | feel that all of ny coll eagues
have been exenpl ary because on this issue, |
have never heard a coll eague really question the
noral judgnment of another coll eague to vote on
the issue of choice or the issue of Medicaid
funding for abortions. Wat we now have to do
as a body and as people is to respect the right
of wonen to nake that decision for thenselves.

M. President, | vote no.

ACTI NG PRESI DENT KUHL:  Senat or
Paterson will be recorded in the negative.

Continue to call the roll

THE SECRETARY: Senator Present.

SENATOR PRESENT:  No.

THE SECRETARY: Senator Rath.
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excused.

excused.

St achowski .

SENATOR RATH: Aye.

THE SECRETARY: Senat or
SENATOR SALAND: Aye.
THE SECRETARY: Senat or

Senat or Seabr ook.
SENATOR SEABROOK:  No.
THE SECRETARY: Senat or

Senat or Sewar d.

SENATOR SEWARD:  No.
THE SECRETARY: Senat or
SENATOR SKELCS:  Yes.
THE SECRETARY: Senat or
SENATOR SM TH:  No.

THE SECRETARY: Senat or
SENATOR SPANO  No.

THE SECRETARY: Senat or

(There was no response.)

THE SECRETARY: Senat or
SENATOR STAFFORD:  Aye.
THE SECRETARY: Senat or

Sal and.

Sant i ago,

Sear s,

Skel os.

Smi t h.

Spano.

St af f ord.

St avi sky,
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excused.

Secretary will

Senat or Trunzo.

SENATOR TRUNZO  Yes.

THE SECRETARY: Senator Tully.
SENATOR TULLY: Aye.

THE SECRETARY: Senator Velella.
SENATOR VELELLA: Yes.

THE SECRETARY: Senator Vol ker.
SENATOR VOLKER  Yes.

THE SECRETARY: Senator Wal don.
(Negative indication)

Senat or Wi ght.

SENATOR WRI GHT:  Aye.

ACTI NG PRESI DENT KUHL: The
cal |l the absentees.

THE SECRETARY: Senator Alesi.
SENATOR ALESI: Yes.

THE SECRETARY: Senator Babbush.
(There was no response.)
Senat or DeFr anci sco.

SENATOR DeFRANCI SCO.  Yes.

THE SECRETARY: Senat or Espada.

(There was no response.)
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Senat or Kruger.

SENATOR KRUGER:  No.

THE SECRETARY: Senator Larkin.

SENATOR LARKI N Aye.

THE SECRETARY: Senator Leibell.

SENATOR LEI BELL: Aye.

ACTI NG PRESI DENT KUHL: Announce
the results.

THE SECRETARY: Ayes 32, nays 23.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senat or Skel os.

SENATOR SKELOS: M. President,
if we could take up Suppl enental Cal endar Nunber
1, non-controversial.

ACTI NG PRESI DENT KUHL: The
Secretary will call the non-controversia
readi ng of Senate Suppl enental Cal endar Nunber
1, comrencing with Cal endar Nunmber 993.

THE SECRETARY: Senator Velella
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Nunmber 1044-C and substitute it
for the identical Third Readi ng Cal endar 993.
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ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
993, by Menber of the Assenbly Lafayette,
Assenbly Print 1044-C, an act to amend the
General Business Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 6. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1711, by Senator Lack, Senate Print 1307-A

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Senator Vol ker
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noves to discharge fromthe Commttee on Finance
Assenbly Bill Nunmber 10800 and substitute it for
the identical Third Reading Cal endar 1712.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1712, by the Assenbly Comm ttee on Rul es,
Assenbly Print 10800, an act providing for the
construction of a nenorial.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Senator Farl ey
noves to discharge fromthe Committee on

Educati on Assenbly Bill Nunber 9168-A and
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substitute it for the identical Third Reading
Cal endar 1714.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the
title.

THE SECRETARY: Cal endar Nunber
1714, by Menber of the Assenbly Luster, Assenbly
Print 9168-A, an act to amend the Education Law,
inrelation to the funding of public libraries.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Senator Abate
noves to discharge fromthe Commttee on Cities

Assenbly Bill Nunmber 10963 and substitute it for
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the identical Third Reading Cal endar 1715.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the
title.

THE SECRETARY: Cal endar Nunber
1715, by the Assenbly Commttee on Rul es.

ACTI NG PRESI DENT KUHL: There's a
honme rul e message at the desk. The Secretary
will read the | ast section.

THE SECRETARY: Assenbly Bil
Nunber 10963, an act to authorize the city of
New York to discontinue the use as parkl ands.

ACTI NG PRESI DENT KUHL: Call the
roll.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bil

i s passed.
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THE SECRETARY: Senator Larkin
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Nunmber 10520 and substitute it for
the identical Third Reading Cal endar 1716.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the
title.

THE SECRETARY: Cal endar Nunber
1716, by the Assenbly Commttee on Rul es,
Assenbly Print 10520, an act to anend the
Adm ni strative Code of the city of New York and
the Retirenment and Social Security Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bil

i s passed.
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THE SECRETARY: Cal endar Nunber
1717, by Senator Nozzolio, Senate Print 7434, an
act to authorize the New York State U ban
Devel opnment Cor porati on.

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Senator Lei bel
noves to discharge fromthe Commttee on Loca
Government Assenbly Bill Nunber 11024-B and
substitute it for the identical Third Reading
Cal endar 1718.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the
title.

THE SECRETARY: Cal endar Nunber
1718, by the Assenbly Commttee on Rul es,
Assenbly Print 11024-B, an act to anend the
General Munici pal Law and the Local Finance Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9449

act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Senator Sears
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Nunmber 347-B and substitute it for
the identical Third Reading Cal endar 1719.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the
title.

THE SECRETARY: Cal endar Nunber
1719, by Menber of the Assenbly Fel dman,
Assenbly Print 347-B, an act to anend the
General Business Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 7. This

act shall take effect in 180 days.
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ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Senator Farl ey
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 4651 and substitute it for
the identical Third Readi ng Cal endar 1720.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the
title.

THE SECRETARY: Cal endar Nunber
1720, by Menber of the Assenbly Schi mm nger,
Assenbly Print 4651, an act to anend the
Workers' Conpensation Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT KUHL: Call the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1721, by Senator Trunzo, Senate Print 7874, an
act authorizing the sole assessor of the village
of Pat chogue.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Senator Al esi
noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Number 8425-A and substitute it
for the identical Third Readi ng Cal endar 1722.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9452

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the
title.

THE SECRETARY: Cal endar Nunber
1722, by Menber of the Assenbly John, Assenbly
Print 8425-A, an act to anmend the Genera
Busi ness Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

January.
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1723, by Senator Bruno, Senate Print 7878, an
act to anend the Vehicle and Traffic Law, in

relation to the disqualification of a bus
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driver.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1726, by Senat or Hannon, Senate Print 7922, an
act to amend the Public Health Law and the
Educati on Law.

ACTI NG PRESI DENT KUHL:  Senat or
DeFranci sco, there is a nessage of necessity at
t he desk on Cal endar Nunmber 1726. The previous
two bills were high. They're laid aside. The
notion is to accept the nessage of necessity at
t he desk on Cal endar Nunber 1726. All those in
favor signify by saying aye.

(Response of "Aye".)
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Opposed, nay.

(There was no response.)

The nessage i s accepted.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 8. This

act shall take effect on the same date as such

chapter.
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1727, by Senator Hobl ock, Senate Print 7925, an
act to amend the Education Law, in relation to
t he amount of mandatory conti nui ng educati on.

ACTI NG PRESI DENT KUHL:  Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO.  Is there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT KUHL: There is.
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SENATOR DeFRANCI SCO.  Move to
accept the nessage.

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity on
Cal endar Number 1727. Al those in favor
signi fy by saying aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nessage i s accepted.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the sane date.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1728, by Senator Velella, Senate Print 7928, an

act to anmend the I nsurance Law, in relation to
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prohibiting certain linmtations.

ACTI NG PRESI DENT KUHL:  Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO.  Is there a
nmessage of necessity at the desk?

ACTI NG PRESI DENT KUHL: There is.

SENATOR DeFRANCI SCO. | nove to
accept the nessage.

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity on
Cal endar Number 728. Al in favor signify by
sayi ng aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The nessage i s accepted.

The Secretary will read the | ast
secti on.

SENATOR STACHOWEKI @ Lay it
asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

Senat or DeFr anci sco, that
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conpl etes the readi ng of the non-controversia
cal endar of Suppl enental Cal endar Nunber 1.
What' s your pl easure?

SENATOR DeFRANCI SCO May we have
a readi ng of the Suppl enental Cal endar Nunber 1,
the controversial reading.

ACTI NG PRESI DENT KUHL: The
Secretary will read the controversial reading on
Suppl erent al Cal endar Number 1 beginning with
Cal endar Number 1711 by Senator Lack.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
1711, by Senator Lack, Senate Print 1307-A, an
act to anmend the Public Health Law.

SENATOR STACHOWBKI :  Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Lack.

SENATOR DeFRANCI SCO Pl ease | ay
the bill aside tenporarily.

SENATOR LACK: Thank you, M.
Presi dent .

This is a bill that would all ow

busi ness corporations in New York State to own
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health care facilities.

New York is the only state in the
Uni on that does not allow the ownership of such
facilities by sharehol ding corporations. |
shoul d point out that we never passed a law in
New York that prohibits that. |[If you |ook at
the historical continuity of our statutes in
this state with respect to ownership of
hospitals and health care facilities, because of
the control, the change of ownership, we always
required a natural person or natural persons in
the line of ownership to qualify. By
definition, that then excluded corporations.

It wasn't until 1969 -- excuse
nme. Can we have this door closed, please?

Thank you. It wasn't until 1969
that the first sharehol der corporation for
hospital s was even created in Tennessee. At the
time of its creation, New York |aw did not
permt the existence of such facilities in New
York and there's been no change since then,
al t hough such facilities operate in 49 other

st at es.
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What has that neant for New
York? Well, it's very sinple. Just look at the
recent series of nmerger novenents that have
taken place in the city of New York primarily as
a result of the repositioning of how health care
fi nanci ng and health care rate making takes
place in the United States, the nmerger of big,
not-for-profit entities to create even bigger
not-for-profit entities so that those facilities
can deal with the national conpetition novenent
whi ch has grown up particularly anmong health
mai nt enance organi zati ons.

Now, there are those who say that
nmedi ci ne and the practice of conducting
hospital s should not be for-profit. M only
answer back to that is, excuse ne. The practice
of nmedi cine and the conduct of hospital
facilities in 49 other states, including
M nnesota with the famous Mayo dinic, and Johns
Hopki ns, et cetera, has always augured well for
those types of profit-making facilities.

Now, | am not at all suggesting

that facilities such as Col unbia Presbyterian or
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Sl oan Kettering or others are suddenly going to
beconme profit-making facilities any nore than
the Mayo dinic and other fanous facilities have
across the country.

What | am suggesting is that the
nmet hod of financing hospitals and health care
related facilities around the country has
changed in the past few decades. Mbst
importantly with the advent of the technol ogica
expertise and the cost of medical nachinery such
as MRl equi pnent that now cost over $1 mllion a
machi ne, a suburban or rural hospital that is
not a Sloan Kettering cannot afford to make
those types of capital outlays unless it is
affiliated wwth and part of a network that has
the capital infusion to put into such |loca
hospital facilities to bring it up to date.

Not every place in the state of
New York is a Sloan Kettering. 1've had -- and
that's why | first introduced this piece of
| egi slation ten years ago. The exanple of a
subur ban hospital, a small suburban hospital in

Suffol k County faced with the reality of trying
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to make capital inprovenents that they could
not. They could go into contract with one of
the | arge hospital corporations to nmanage their
facility, but all that hospital corporation
could do is get a fee for managi ng the
facility. Because all they could do is get a
fee, they had no intention whatsoever of naking
any capital infusion into the hospital to buy
Martin/ Dey equi prrent. That hospital is now out
of busi ness because it couldn't conpete and
exist in a Martin world of hospital technol ogy.

This bill, M. President, would
for the first time allow New York to equate its
ownership of health care facilities on the sane
basis that exists and allow themto conpete on
the sanme basis that exists in the 49 other
states of the country.

ACTI NG PRESI DENT KUHL:  Senat or
Dol I'i nger, why do you rise?

SENATOR DCLLI NGER® M.
President, | believe Senator Leichter may want
to talk before ne. | just have one question for

the sponsor if he'd yield.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9462

ACTI NG PRESI DENT KUHL:  Senat or
Lack, do you yield to a question -

SENATOR LACK: O course.

ACTI NG PRESI DENT KUHL: -- from
Senator Dol linger? The Senator vyields.

SENATOR DOLLI NGER: | wunder st and,
M. Chairman, that this bill only applies to

nur si ng homes and does not apply to hospitals

such as -

SENATOR LACK: This particul ar
bill.

SENATOR DOLLI NGER:  Ckay.

SENATOR LACK: And we're talking
about -- the hospitals and nursing homes are in

the sane category. At one point we split up the
bill. For this particular one, it only applies
to nursing hones, but the sane rules and the
same comments apply, whether it's nursing homes
or hospitals.

SENATOR DOLLI NGER. Okay. | just
wanted to clarify. This bill only deals with
t he nursing home conponent.

SENATOR LACK: Correct.
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SENATOR DOLLI NGER: | under st and
the chairman's concern about the private sector
and the hospital. [|'ll address that |ater.

"Il yield to Senator Leichter.

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter.

SENATOR LEI CHTER:  Yeah, M.
President. Just very briefly on the bill.

I think the -

ACTI NG PRESI DENT KUHL:  Senat or
Leichter, on the bill.

SENATOR LEICHTER: | think the
i ssue has fairly been stated. | think the
guestion is whether we want to bring not-for
profit entities, not-for-profit nmentality,
not-for-profit practices, and the conseguences
of -- I"'msorry. | said not-for-profit. It's
obviously profit -- whether we want to make our
nmedi cal institutions profit-notivated/oriented
institutions.

Senat or Lack points out that this
bill applies to nursing hones. W know the

probl ens that we've had in this state in the
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past wi th nursing hones.

| do not buy into the notion that
if you bring in the for-profit, that these snal
hospital s that Senator Lack tal ks about -- and
again, this is an exanple of the whole principle
of whether we want to have for-profit because,
again, this bill deals with nursing hones, but
t hat sonmehow you will save these institutions if
for-profit nentality and for-profit capital
cones in.

Qoviously a profit has to be nade
and the profit is going to affect health care.
It's going to affect the length of stay of
patients. It's going to affect in the long run
the extent to which other providers can
negotiate with the health care, the for-profit
instit... facility. | think it raises a |ot of
questions that | feel very unconfortable in
saying that we're going to depart fromthe
practices that have existed in this state.

Senat or Lack says, Well, 49 other
states do it. Well, that doesn't nake it

right. There are a nunber of things that we in
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this state because of our traditions, our
practice and I woul d say because of our
commtrment to health care that we're not willing
to do. Let the other states do it.

You know, there was a tine when
peopl e | ooked at the Enpire State and in many
areas, we were ahead. W took better care of
people. W were also -- as far as econom c
benefits go and as far as econonmic activity, we
wer e ahead of other states.

So | don't think that we could
base it just on the grounds, Wll, other states
doit. | think you ve got to consider whether
you're going to get better care for people in
nursing homes if you bring in for-profits. |
think if you |l ooked at it logically, |I don't see
how we're going to better that care because the
necessity, the profit has to cone from somewhere
and it's going to cone fromthe care that the
patients receive.

ACTI NG PRESI DENT KUHL: Senat or
Dol |'i nger.

SENATOR DOLLI NGER M.
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President, I'll just address the bill as well.

| share Senator Leichter's
concerns. | think that the fundamental question
you ask here is what's wong with our
not-for-profit ownership of nursing honmes?
Well, it seens to me what's happened is we've
over-regul ated them and under funded t hem and
they're in distress.

| agree with Senator Lack. They
| ack capital. They don't have the ability to go
out in the capital markets. One of the reasons
why they don't have any capital and why they
find it very difficult to borrow is because our
Medi cai d rei nbursenment rate has been so | ow for
many of these facilities.

It seems to nme when you over
regul ate and underfund a whol e series of
institutions, there's no small wonder that
they're in financial distress. Small wonder
that they're in a position where they can't be
able to make the capital investnents necessary
to nove to the next generation.

The ot her factor that |I'm
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concerned about is the profit-mking renoving
funds fromcommunities. It seens to nme that our
not-for-profit system has created an environnent
in which we have been able to regulate. W
haven't overfunded but at the sane tine what
we' ve done is we've allowed noney to stay in the
communities. W've created organi zations that
have conmunity ties, that have |inkages to other
not-for-profit groups, whether they be home care
agenci es or assistance in the hone or adult day
care. Al of these |inkages are possible in the
not-for-profit systemin a very highly efficient
manner, and |'m concerned that the profits wll
go to sharehol ders who live in Omha, Nebraska
or Louisville or wherever else they end up going
to and that what we will end up with is having a
health care systemthat's just on a par with
M ssi ssi ppi .

My advice is, if you want
M ssi ssippi health care, go to M ssissippi and
get it. If you want quality health care at a
reasonabl e price in a not-for-profit setting

where the dollars stay in a community, come here
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to New York. It's been reasonably high
quality. [It's been reasonably consistent, and |
think it's a health care system even though
we' re nmaking changes in it -- and | think
necessary changes in it -- nonetheless, it's one
| think we can be proud of, and I think to go
about changing it in this manner makes no sense.
ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wishing to speak on the bill?
SENATOR LACK: M. President.
ACTI NG PRESI DENT KUHL:  Senat or
Lack -- Senator Wal don, you wish to speak on the
bill?
SENATOR LACK: I'Il go after
Senat or Waldon, if you'd |ike.
ACTI NG PRESI DENT KUHL: | thought
Senat or Lack woul d probably like to close.
Senat or Wl don, on the bill.
SENATOR WALDON: | won't speak on
the bill, M. President. I'd like to ask the
| earned Senator a couple of questions, if he
woul d yi el d.

ACTI NG PRESI DENT KUHL: \Which one
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of the 60 other nenbers here would you like to

ask that?

SENATOR WALDON:  The | ear ned
sponsor.

ACTI NG PRESI DENT KUHL: Ch, the
sponsor.

Senat or Lack, do you yield to a
guestion from Senat or Wal don?

SENATOR LACK: | wll if Senator
Wal don will speak up a little bit.

SENATOR WALDON:  Sure enough.

M. President, ny colleagues, Senator Lack, is
there any proviso in your proposal that woul d
prevent something |ike Beverly Enterprises from
happening in New York State?

SENATOR LACK: | can't hear you
' msorry.

SENATOR WALDON: Is there
anything in your proposal which would preclude
the possibility of a Beverly Enterprises in New
York State?

SENATOR LACK: O a what?

SENATOR WALDON:  Beverly
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Ent er pri ses.

SENATOR LACK:  No. Wiat | would
also -- none that | know of, and what | was
going to add al so, Senator \Wal don, is both
Senator Leichter and Senator Dollinger bespoke
of not-for-profit organizations. There is
nothing in our current |law that prohibits for
profit health care facilities or nursing homes.
They just have to be owned by individuals.

So, in effect, what they're
saying is that as long as it's owned by an
i ndi vi dual who lives in Omha, Nebraska and
pockets all the noney in his or her pocket in
Omaha, Nebraska, that's all right under New York
law, but if you're a public sharehol der
corporation which has to have a pl ace of
busi ness in New York, is controlled by whatever
st ock exchange that such shares are publicly
traded on, as well as regulated by not only the
New York State Departnent of Health but by the
Attorney Ceneral for Blue Sky with respect to
of fering of said shares to the public, that's

not okay, but you can live in Oraha and own a
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facility in Rochester and pocket all the noney
you'd like as long as you're cleared in New York
and you're one of the owners. Congratulations.

SENATOR WALDON:  Woul d the
gentl eman yield again, M. President?

ACTI NG PRESI DENT KUHL:  Senat or
Lack, do you continue to yield?

SENATOR LACK:  Sure.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR WALDON:  Senator, |'m not
saying either scenario is for the benefit of the
people of the state of New York if soneone is
rapi ng the system

" mjust concerned about whet her
or not it's in our best interests as a state to
all ow people living out of state, not
necessarily having as their driving interest the
health care of the people who have to rely upon
nur si ng homes, and so |I'mwondering, is there
any assurance you can give to ne to help ne with
my vote that we don't have a repetition of

something |i ke Beverly Enterprises in New York
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State?

SENATOR LACK: The assurance,
Senator, is that they have to have a -- an
of fice here. They have to be reachabl e here.
They're regul ated here in the sane fashion that
anybody el se does and as a -- we're talking
about only the difference between a private
i ndi vidual and a publicly traded corporate
entity, and again ny comrent back to you is that
there are many nore regul atory aspects
controlling a publicly owed entity then the
same facility owned by a series of individuals
who now live without this state, who only cone
under the control of the Departnent of Health
and under none of the security or investigatory
regul ations with respect to the offering of
securities in the state.

So, in effect, you are adding
anot her whol e | evel of regulation through the
securities law by all ow ng such corporate owner
ship. For-profit versus not-for-profit doesn't
exi st since these facilities can al ready be

owned on a for-profit basis just by individuals
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as opposed to corporations. |In effect, by
allowing a publicly traded corporation in, you
are bringing in nore regulation on a different
| evel than currently exists.

SENATOR WALDON:  Thank you,
Senat or .

M. President, on the bill.

ACTI NG PRESI DENT KUHL:  Senat or
Wal don, on the bill.

SENATOR WALDON: | appreci ate
Senat or Lack giving nme assurance in terms of his
coments, but |I'mtroubled because | | ook at
or gani zati ons whi ch oppose this, and they are
all organi zations | have great respect for -
HANYS, the New York State Catholic Conference,
Greater New York Hospital Association, D. C 37,
AFL-Cl O CSEA, AFSCME, the Nursing Hone
Community Coalition, the New York Association of
Hones and Services for the Aging and the UJA
Federation of New York -- and so |I'm not going
to be able to support Senator Lack on this
i ssue.

Per haps t hrough further
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introspection, | may be able to do so at a later
day, but | encourage ny colleagues to join with
nme in opposition.

ACTI NG PRESI DENT KUHL:  Senat or
Lack, to close on the bill -- the Secretary wll
read the | ast section.

THE SECRETARY: Section 6. This
act shall take effect on the first day of
January.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL:  Senat or
Tully, to explain his vote.

SENATOR TULLY: Thank you, M.
Presi dent .

This bill was considered nost
recently in this house in 1994 and again in
1995. It's a very conprehensive review of a
very difficult situation, and |I've westled with
it, and | intend to vote affirmatively at this
time on this bill primarily to advance the dis

cussion and to provide for review and anal ysi s
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regardi ng enpl oynent, access to capital, quality
of care and the inpact on religious and
not-for-profit institutions.

| vote aye.

ACTI NG PRESI DENT KUHL:  Senat or
Tully will be recorded in the affirmtive.
Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1711 are
Senat ors Abate, Connor, Dollinger, Cold,
Laval | e, Leichter, Maziarz, Mendez, Montgonery,
Padavan, Paterson, Stachowski, Trunzo and
Wal don. Ayes 42, nays -- also, Senators
Onorato, Kruger and Smth. Ayes 39, nays 17.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1717, by Senator Nozzolio, Senate Print 7434, an
act to authorize the New York State Urban
Devel opnment Cor porati on.

SENATOR LEI CHTER: M. President.

ACTI NG PRESI DENT KUHL:  Senat or

Lei chter.
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SENATOR LEI CHTER:  Yeah, if
Senat or Nozzolio would yield.

ACTI NG PRESI DENT KUHL:  Senat or
Leichter, let me see if | can get a little order
in the house first, please.

May we have the nmenbers take
their chairs, please, staff take their places.
If you have conversations take them out of the
chanber. [It's getting |ate.

Sergeant-at-Arns, want to keep
the traffic down, please.

Senat or Nozzolio, do you yield to
a question from Senator Leichter?

SENATOR NQZZCOLI O Yes, M.

Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR LEI CHTER:  Senat or
Nozzolio, this bill forgives 1500 -- |I'msorry,
1,500,000 that was lent by the Urban Devel opnent
Corporation to the Rochester Community Basebal |
Inc. Wiy should we forgive that noney?

SENATOR NOZZOLIO | guess that's
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a gquestion for you and your conscience, Senator.
This nmeasure is a request of the
county executive of the county of Mnroe and the
county | egislature of the county of Mnroe. It
is presented to this body by Senators Mzi arz,
Al esi and nyself, in that it basically is part
of the stadium construction plans that this body
approved, | believe it was |ast year.

This | oan was a | oan for

renovation to -- part of a grant or a loan from
the former Urban Devel opnent Corporation -- it
no | onger exists, as you know, Senator -- to

Rochest er Community Baseball for renovations of
the former stadium that it would do no good.
In effect, the | oan was not to be called; that
it was unlikely -- it was when granted in 1986
to not be repaid, and that it is part of the
focus of the New Frontier Construction which
coincidentally the Rochester del egation was to
be in attendance tonight as the new stadi um was
opened up, and as we speak now t he Beach Boys
have just finished playing in comenoration of

openi ng day at the New Frontier Field.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9478

SENATOR LEI CHTER:  Senat or
Nozzolio, if you'd -
ACTI NG PRESI DENT KUHL: Conti nue

to yield, Senator Nozzolio?

SENATOR LEI CHTER: -- continue to
yi el d.

SENATOR NQZZCLI O Yes, M.
Presi dent .

SENATOR LEI CHTER: |s Rochester
Community Baseball, Inc., is that a for-profit

or gani zati on?

SENATOR NOZZOLI O No, Senator.
No, M. President, it is not.

SENATOR LEI CHTER: What -- coul d
you tell us what it is?

SENATOR NOZZOLI O It is an
organi zation that has the ownership rights of a
Triple A franchise, Triple A baseball franchise
that is basically a -- run as a community
organi zati on that has nmi ntai ned the presence of
prof essi onal basebal|l in Rochester for many,
many years.

SENATOR LEI CHTER: Senat or, does
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Rochester Community Baseball, Inc. -- does it
have shares of stock?

SENATOR NQZZOLIO  |'m sorry,
Senat or ?

SENATOR LEI CHTER: Does it issue
shares of stock?

SENATOR NOZZCOLI G 1'm not
certain how the structure is established
precisely, but I would assune that shares of
stock have been issued.

SENATOR LEICHTER: Al right. Is
it fair to say, Senator Nozzolio, that it is a
private corporation?

SENATOR NOZZOLI O Senat or,
believe it is a not-for-profit corporation.

SENATOR LEI CHTER: Wl | -

M. President, on the bill.

ACTI NG PRESI DENT KUHL:  Senat or
Leichter, on the bill.

SENATOR LEI CHTER: 1" mtroubl ed
at the idea that we would say that in one
particul ar instance we will forgive a |oan that

was nmade by the Urban Devel oprment Cor poration
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Now, we've set up the Urban Devel opnent
Corporation. W fund the Urban Devel oprment
Corporation. W ask it to get involved in

vari ous projects, but we certainly expect that
the loans that it makes will be repaid |i ke any
ot her | oans.

SENATOR NOZzOLI O M. President,
will Senator Leichter yield?

ACTI NG PRESI DENT KUHL: Senat or
Nozzol i o.

SENATOR NOzZzZOLI O.  Senator, | do
not want to mslead. | amnot certain that this
is a not-for-profit organi zation, that the
organi zation is a conmunity organi zation. It
may very well be a for-profit organization, and
| didn't want to mislead you to thinking that ny
decl aration was a not-for-profit corporation.

" mnot sure.

The only thing | can add to it is
that this is an organization that is basically
concerned with keeping the franchise. There are
only so many franchi ses avail abl e nati onw de,

nationally, and that the concern of this
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enterprise is to keep the franchise in
Rochester. That is its first and | ast goal, and
it's reflected by the type of people who serve
on this board, which are basically comunity
activists not necessarily anybody with a
pecuniary interest in this enterprise.

SENATOR LEI CHTER: Good. Thank
you for that clarification, Senator Nozzolio.

| assune, and that was my under
standing, that it was a group of individuals who
had gotten a franchise. | assune they hope to
make a profit, but I'msure that they are
notivated by community concerns and want to have
basebal | in Rochester

Now, baseball exists in
Rochester, but the question is to what extent
are we in New York State going to pay for it.
You know, we're going to struggle in alittle
while with a budget that with all the changes
t hat have been nade is still a tough budget, and
a lot of things that we would |like to see funded
fromeducation to nedical care, to transporta

tion, you nanme it, are not going to be funded to
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the extent that we would like to see.

The question we have to ask
ourselves, do we have a mllion and a half
dollars to give to what is a private group that
borrowed noney and that we now say to them
“"Well, you don't have to repay that noney."
think once you set that sort of precedent |
think you're going to really step on a very
slippery slope because there's other conmunities
where UDC has | oaned noney not only for basebal
stadiuns -- and | want to say, | think with al
the investnents that UDC can nake, basebal
stadi uns -- and studi es have shown that -- are
not good econom c investnents.

But be that as it may, UDC has

made a | ot of other investnents. Are we going

to have one bill after another saying that we
are going to excuse that loan? | think it's bad
policy. | think it's wong. Now, one of the

expl anations that's actually stated in the bil
is that by the terns of the | oan agreenent it's
unlikely that Rochester Baseball, Inc., is ever

going to have to repay any of this noney
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because, apparently, the loan was witten in

such a way -- 1've never heard of a loan witten
this way, but 1'Il believe anything when it
comes to UDC -- that you only have to repay it

if you have a profit.

Fine. |If those are the terns of
the agreenent and if Senator Nozzolio in setting
forth this bill and in the menmorandum i n support
of it says, "Well, they're never going to have a
profit anyhow, so the |oan is never going to
have to be repaid,” well, if that's the case,
the loan won't be repaid by its terns but not by
| egi slation, and | suspect that if they ask for
| egi sl ati on they nmust have sone concern that
some day or other that loan, in fact, is going
to have to be repaid at |east partially.

The argunent is al so nade, "Well,
this is going to help econom c devel opnment in
Rochester.”™ | don't question it. | guess if
you give a mllion and a half dollars, that in
itself is an econonic devel opnent. But that is
the sort of ad hoc afterthought that | don't

t hi nk ought to govern the economc policy in the
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State of New York.

| have the greatest respect for
Rochester. It is a wonderful city in this
state. But | think that in Rochester, as in
ot her places, |oans ought to be paid; and let ne
just say that if we want to help cities, there's
an awmful lot of distressed cities. There is one
right across the Hudson, Troy, which is
bankrupt. Yonkers is a very sad situation.
Uica has a problem Newburgh has a probl em
They all have a problemthat's far greater than
Rochester, and to give to a private group in
Rochester a forgiveness of this |oan | just
think is bad public policy.

ACTI NG PRESI DENT KUHL:  Senat or
Gol d, why do you rise?

SENATOR GOLD: On the bill?

ACTI NG PRESI DENT KUHL:  Senat or
Gold, on the bill.

SENATOR GOLD: Yeah, | -- at
first I was going to be critical of Senator
Lei chter and say he was uneducabl e because | was

listening to Senator Nozzolio and I"'mtrying to

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9485

| earn, and he said to you that -- when you asked
hi m why we should forgive the |oan, he said
because they asked to forgive them and if you
don't want to forgive it, it's between you and

your consci ence.

So | called up ny bank. | don't
owe thema mllion and a half, but I owe 1500 on
a credit card and | said, "I want you to
forgive it." They said, "Wiy?" | said, "Well

because |I'masking, and if you don't it's
bet ween you and your conscience,"” and they hung
up. So, | don't know, | guess it doesn't work.
But there nust be a better
expl anation and perhaps if Senator Dollinger
woul d yield, please.
Senator, | know you're from
Rochester, and | know you care about this. Can
you explain to ne why maybe | ought to vote for
t his?
SENATOR DOLLI NGER  well, | -
ACTI NG PRESI DENT KUHL:  Senat or
Gold, | don't believe Senator Dollinger has

spoken on the bill.
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SENATOR GOLD: Is he raising a
poi nt of order?

ACTI NG PRESI DENT KUHL: | don't
remenber that. At least | didn't recognize him
Senator Gold. |Is there sonebody el se you woul d

like to ask to explain the -

SENATOR DOLLINGER |I'd be gl ad
to.

SENATOR GOLD: | figure this way
| could get a straight answer. |f he's not

rai sing a point of order and wants to answer -
ACTI NG PRESI DENT KUHL: | knew he
wasn't, Senator Cold.
SENATOR GOLD: Okay. Thanks.
ACTI NG PRESI DENT KUHL: Does t hat
concl ude your conments on the bill?
SENATOR GOLD: Yes, thank you.
ACTI NG PRESI DENT KUHL: Any ot her
Senat or wi shing to speak on the bill?
SENATOR DCLLI NGER® M.
President, on the bill.
ACTI NG PRESI DENT KUHL:  Senat or

Dol I'i nger, on the bill.
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SENATOR DOLLI NGER M.

President. | rise to speak in favor of this
bill. | understand Senator Leichter's position,
but | concur with Senator Nozzoli o.

When the di scussi on cane up about
fundi ng a stadiumin Rochester, the agreenent
was made between the Executive in this state and
the state Legislature that two parts of the
fundi ng woul d occur.

One is that there would be an
outright grant given to the county of Mnroe for
the construction of a stadium about $15.5
mllion. That was wapped in a package that |
woul d rem nd all ny coll eagues included noney
for a new stadiumin Buffalo, included noney for
stadi uns t hroughout upstate New York.

Al t hough there can be a legiti
nmat e debat e about the econom c consequences of
bui | di ng stadi uns, nonethel ess, this Legislature
expressly said that we're going to make that
investnment. Part of the investnment in Rochester
was the forgiveness of this |oan. That was the

package.
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And so it seens to ne while we
could isolate the forgiveness of the | oan as one
part of this transaction and say, "UDC shoul dn't

be in the business of forgiving loans," and to
that extent, Senator Leichter, | see sone
phi | osophi cal agreenment with you; nonethel ess,
in this specific instance, the forgiveness of
this loan was a part of the total package.

| just raise one issue that |
woul d actually give to the prine sponsor of
this. According to ny understanding, the
Rochester Red Wngs are a for-profit
corporation. They certainly have a strong
community base. They function in many ways |ike
a not-for-profit corporation. The question that
| ask, and I'mnot sure it needs to be answered,
is that my understanding is, as part of the
original financing back in 1987 for the
construction of a stadium the actual |oan was
made to a not-for-profit corporation which is
now actual ly owned by the Chanber of Commerce

that has the title to the Silver Stadium

property, and | don't know whether this bill has
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been revi ewed by counsel for the county or the
city of Rochester, but the questionis, is this
bill -- because this bill relates to the
di scharge of the debt to Rochester Comunity
Basebal | which actually didn't own the title to
the property, my question is whether we can |ift
a nortgage froma piece of property that is
actually owned by a not-for-profit group wthout
speci fying that not-for-profit group in here?
| eave that to the prinme sponsor. |If there is an
answer to it, | don't know, but this refers to
lifting the loan from Rochester Comunity
Basebal | .

ACTI NG PRESI DENT KUHL:  Senat or
Nozzol i o.

SENATOR NOZzZOLI G WI I Senator
Dol |'i nger vyiel d?

ACTI NG PRESI DENT KUHL:  Senat or
Dol i nger, do you yield to Senator Nozzoli 0?

SENATOR DOLLI NGER  Yes, | wll,
M. President.

ACTI NG PRESI DENT KUHL: The

Senat or vyi el ds.
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SENATOR NOZZOLI O Thank you,
Senator, for wal king through those steps. You
are correct that the not-for-profit corporation
was mel ded in.

You are also correct that this
was part of a historical agreenent that has -
no |l onger served its usefulness; that it's also
the relevant -- relevance to forgiveness as you,
| think, were alluding to; and | just ask you,
Senator, to enphasize the point that it is
forgiveness in |large part to establish an urban
renewal project within the city of Rochester.
In order to lift the cloud of debt fromthat -
the title on that parcel, it's necessary prior
to any urban renewal activity there.

Is that your understandi ng?

ACTI NG PRESI DENT KUHL:

Gentl emen, excuse ne just a bit. If you'll beg
an interruption.

The Chair woul d recogni ze Senator
Skel os.

SENATOR SKELOS: M. President,

there will be an imedi ate neeting of the Rul es
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Committee in the Majority Conference Room Room

332.

ACTI NG PRESI DENT KUHL: There
will be an imedi ate neeting of the Rules
Committee. |Immediate neeting of the Rules

Committee in the Majority Conference Room Room
332. Inmmediate neeting of the Rules Comittee,
Maj ority Conference Room Room 332.

Thank you, gentlenen, for the
i nterruption.

Senat or Dol | i nger.

SENATOR DOLLINGER:  In response
to Senator Nozzolio's question, that is ny
understanding that the lifting of this nortgage
wi || open econoni ¢ devel opnent opportunities at
the Silver Stadiumsite at the corner of Norton
and dinton Avenue.

| think this is the right thing
to do. | think this is the conpletion of the
prom se that we nade to the people of the city
of Rochester and to Rochester Community
Basebal |. | was concerned about whether we were

actually lifting it fromthe title, and it | ooks
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i ke that question has been answer ed.

"Il just close with one other
t hought, M. President. W' re opening our
stadiumtonight. The Beach Boys are probably
finishing. The fireworks are going off. M
only regret is that, as | | ook at the sponsor of
this ship -- sponsorship of this bill, it's got
everybody from Monroe County except the Senator
whose district it happens to be located in, and
I wish | could have joined ny three coll eagues
in that little booth somewhere down on the
fl oor, and we coul d have sat there and perhaps
t oast ed one back while watching the fireworks,
and maybe | woul d have been on the bill at that
poi nt, too.

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter, why do you rise?

SENATOR LEI CHTER: | f Senat or
Dol linger will yield to a question, please.

ACTI NG PRESI DENT KUHL:  Senat or
Dol i nger, do you yield to Senator Leichter?

SENATOR DCLLI NGER:  Yes.

ACTI NG PRESI DENT KUHL: The
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Senat or vyi el ds.

SENATOR LEI CHTER:  Senat or
Dol i nger, you nmay not be on the bill, but
certainly you are a good son of Rochester and
Monroe County, and you' ve certainly clarified
some of the issues relating to the bill, but I'm
alittle troubled when you say this was part of
the promi se that the state of New York nade when
it said that it would finance a stadiumin
Rochester, and | was here at that tine. | don't
renmenber being part of any such prom se, and |
don't renenber anything in the construct of our
fi nanci ng of that Rochester stadi um which
provi ded for the discharge of this debt.

SENATOR DOLLI NGER:  Thr ough you,
M. President. A man who happened to be the
Governor of this state, who happened to be a
Denocrat, came to Rochester on a nunber of
occasions and told the people in my conmunity
that he woul d sponsor a bill that would do two
things. One is, it would appropriate $15.5
mllion for the construction of the stadi um and,

two, he would propose a bill that would lift the
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$1.5 mllion nortgage on the Silver Stadiumsite
so that the city of Rochester could narket it
for econom c devel opnent in the future and it
woul dn't be encunbered by the $1.5 mllion in
debt. I1'mnot so sure that that prom se was
witten by this Legislature, but certainly the
Governor of this state in 1994 wal ked into town
and gave us that assurance.

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter.

SENATOR LEI CHTER: Well, it
certainly is gratifying to know that Senator
Nozzolio wants to nmake sure that Mario Cuono's
prom ses are kept. But it was Mario Cuonp's
prom ses. It certainly wasn't this Legislature,
and | amtroubl ed about the fact -- and you were
ni ce enough to concede -- that there is a
phi | osophi cal issue of once we nake a | oan by
UDC, particularly to a private organi zati on,
that we should then cone al ong and say, "Eh,
don't repay the loan; forget it."

SENATOR DOLLI NGER:  Thr ough you,

M. President, if | can just respond to that.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9495

It seenms to ne that that has to be decided on a
case-by-case basis. |[If there are overriding
public interests in the forgiveness of that | oan
that woul d accel erate the reconstruction of the
property where Silver Stadiumis now | ocated, it
seens to me under those circunstances it nakes
good sense. That's why | agree with you as a
phi | osophi cal notion the whol esal e forgi veness
of | oans sinply because the parties can't repay
is a bad public policy. But the individua
exam nation of each instance to determ ne
whet her the forgiveness to the | oan woul d
pronot e econoni ¢ devel opnent seens to be
warranted, and in this case, | agree with
Senat or Nozzoli o, Senator Maziarz, Senator Al esi
and ny colleagues in the Assenbly that this is
the right thing to do for the Silver Stadium
site, and it does fulfill a prom se nade by the
chief executive of this state.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 4. This

act shall take effect inmediately.
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ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

Record the negative votes.
Announce the results when tabul at ed.

THE SECRETARY: Recorded in the
negati ve on Cal endar 1717 are Senators Cook,

Di Carl o, Holland, Leichter and Onorato. Ayes

51, nays 5.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

SENATOR OPPENHEI MER: M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Oppenhei mer, why do you rise?

SENATOR OPPENHEI MER: | woul d
l'i ke, with unani nous consent, to be recorded in
the negative on Cal endar 1711, Senate Print
1307A.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, and hearing no objection, Senator
Oppenheinmer will be recorded in the negative on

Cal endar Nunmber 1711.
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Secretary will continue to cal
t he controversial cal endar.

THE SECRETARY: Cal endar Nunber
1728, by Senator Velella, Senate Print 7928, an
act to anmend the |nsurance Law.

ACTI NG PRESI DENT KUHL: Message
of necessity was previously adopted on the
bill.

Is there any Senator w shing to
speak on the bill?

(There was no response.)

Heari ng none, Secretary will read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect January 1.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senat or Maziarz, we have a

substitution at the desk if you would like to
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take that up at this tine.

SENATOR MAZI ARZ:  Make the
substitutions, M. President.

ACTI NG PRESI DENT KUHL: W& wil |
return to the order of notions and resol utions.
I"ll ask the Secretary to read the substitution
at the desk.

THE SECRETARY: On page nunber 3,
Senator LaVall e noves to discharge fromthe
Committee on Hi gher Education Assenbly Bil
Nunmber 5648C and substitute it for the identica
Third Readi ng Cal endar 22.

ACTI NG PRESI DENT KUHL: A
substitution is ordered.

Senat or Mazi arz, what's your
pl easure?

SENATOR MAZI ARZ: M. President,
can we stand at ease for a few mnutes waiting
the report of the Rules Conmittee.

ACTI NG PRESI DENT KUHL:  Senate
will stand at ease waiting the report of the
Rul es Conmittee.

(Wher eupon, at 11:01 p.m, the
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Senate was at ease until 11:07 p.m)

ACTI NG PRESI DENT KUHL:  Senate
will come to order. Senators please find their
spot s.

Senat or Skel os.

SENATOR SKELOS: M. President,
if we could return to nessages fromthe
Assenbl y.

ACTI NG PRESI DENT KUHL: W'l

return to the order of messages fromthe

Assenbl y.

Secretary will read.

THE SECRETARY: The Assenbly
returned Senate Bill 5591A, Budget Bill, with an

Assenbly Reprint 30012.

ACTI NG PRESI DENT KUHL:  Senat or
Tul ly.

SENATOR TULLY: M. President, on
behal f of Senator Stafford, | nove that the
Senate not concur in said amendnents and nove to
reconsi der the vote by which this bill was
passed.

ACTI NG PRESI DENT KUHL: The
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Secretary will call the roll on reconsideration.

(The Secretary called the roll on
reconsi deration.)

THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT KUHL: The bil
is before the house.

Senator Tully.

SENATOR TULLY: M. President, |
now of fer the foll ow ng anendnents.

ACTI NG PRESI DENT KUHL:

Amendment s are received and adopt ed.

Senat or Skel os, the Rules report
is at the desk if you would care to return to
the order of Rules -- or reports of standing
commi ttees.

SENATOR SKELOS: M. President,
if we could have a reading of the Rules report
at this tine.

ACTI NG PRESI DENT KUHL: Return to
the order of reports of standing commttees.

"Il ask the Secretary to read the report of the
Rul es Conmittee.

THE SECRETARY: Senat or Bruno
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fromthe Committee on Rules reports the
followi ng bills:

Senate Print 7929, by Senator
Lack, an act to anend the Crimnal Procedure
Law,

7930, by Senat or Hobl ock, an act
to anend the Penal Law;

7931, by Senator Di Carlo, an act
to anend the Penal Law;

7932, by Senator Alesi, an act to
amend the Penal Law,

7933, by Senator Leibell, an act
to anend the Crimnal Procedure Law;

7934, by Senator Marcellino, an
act to amend the Executive Law

7935, by Senator Di Carlo, an act
to anend the Penal Law;

7936, by Senator Vol ker, an act
to anend the Penal Law;

7937, by Senator Sal and, an act
to anend the Fami |y Court Act and the Executive
Law.

Al bills ordered directly for
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third reading.

ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELOS: Move we accept
the report of the Rules Conmittee.

ACTI NG PRESI DENT KUHL: The
notion is to accept the report of the Rules
Commi ttee.

Al'l those in favor, signify by
sayi ng aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

The Rul es report is accepted.
Al bills are ordered directly to third readi ng.

Alittle order in the house,
pl ease.

Chair recogni zes Senator Bruno.

SENATOR BRUNOG: M. President,
can we at this time take up Suppl enent al
Cal endar No. 2, noncontroversial.

ACTI NG PRESI DENT KUHL: Secretary

will do the noncontroversial readi ng of
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Suppl erent al Cal endar No. 2, which is on all of
t he nenbers' desks. You will note that all of
the bills are high. There are nessages or
Assenbly substitutes on all of the bills so they
will be live and taken up.

Secretary will call the
noncontroversi al cal endar.

THE SECRETARY: Cal endar Nunber
1729, by Senator Lack, Senate Print 7929, an act
to anend the Crimnal Procedure Law, in relation
to di scharge of sworn jurors.

ACTI NG PRESI DENT KUHL: There is
a nmessage of necessity at the desk.

SENATOR BRUNO. Is there a
nessage at the desk?

ACTI NG PRESI DENT KUHL: There is,
Senat or Bruno.

SENATOR BRUNG: Move the nessage.

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity on
Cal endar Number 1729.

Al'l in favor, signify by saying

aye.
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(Response of "Aye.")

Opposed, nay.

(There was no response.)

The nessage i s accepted.

Secretary will read the |ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect in 30 days.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1730, by Senator Hobl ock, Senate Print 7930, an
act to amend the Penal Law, in relation to
enhanci ng penalties for violations.

ACTI NG PRESI DENT KUHL:  Senat or
Br uno.

SENATOR BRUNO. Is there a
nessage at the desk, M. President?

ACTI NG PRESI DENT KUHL: There is
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a nmessage of necessity at the desk.

SENATOR BRUNO  Move we accept
t he nessage.

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity on
Cal endar Nunber 1730.

Al'l in favor, signify by saying

aye.
(Response of "Aye.")
Opposed, nay.
(There was no response.)
The nessage i s accepted.
The Secretary will read the | ast
secti on.

THE SECRETARY: Section 3. This
act shall take effect on Septenber 1.
ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Senator Di Carlo
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noves to discharge fromthe Cormittee on Rul es
Assenbly Bill Nunmber 8817 and substitute it for
the identical Third Reading Cal endar 1731.

ACTI NG PRESI DENT KUHL:
Substitution is ordered.

Secretary will read the title.

THE SECRETARY: Cal endar Nunber
1731, by Menber of the Assenbly Keane, Assenbly
Print 8817, an act to anend the Penal Law, in
relation to gang assault.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This

act shall take effect on the first day of

Novenber .
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Senator Al esi

noves to discharge fromthe Cormittee on Rul es
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Assenbly Bill Number 8471 and substitute it for
the identical Third Reading Cal endar 1732.

ACTI NG PRESI DENT KUHL: The
Assenbly bill is substituted.

Secretary will read the title.

THE SECRETARY: Cal endar Nunber
1732, by Menber of the Assenbly John, Assenbly
Print 8471, an act to anend the Penal Law, in
relation to increasing the penalty for serious
assaul ts.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This

act shall take effect on the first day of

Novenber .
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1733, by Senator Leibell, Senate Print 7933, an
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act to anmend the Crimnal Procedure Law, in
relation to the period of tine.

ACTI NG PRESI DENT KUHL:  Senat or
Br uno.

SENATOR BRUNO. Is there a
nessage at the desk, M. President?

ACTI NG PRESI DENT KUHL: There is.

SENATOR BRUNO | nove we accept
t he nessage.

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity on
Cal endar Number 1733.

Al'l those in favor, signify by
sayi ng aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

The nessage i s accepted.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect in 30 days.

ACTI NG PRESI DENT KUHL: Call the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1734, by Senator Marcellino, Senate Print 7934,
an act to anmend the Executive Law, in relation
to awardi ng crine victimconpensati on.

ACTI NG PRESI DENT KUHL:  Senat or
Br uno.

SENATOR BRUNO. Is there a
nessage at the desk, M. President?

ACTI NG PRESI DENT KUHL: There is.

SENATOR BRUNO  Move we accept
t he nessage.

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity on
Cal endar Nunber 1734.

Al'l those in favor, signify by
sayi ng aye.

(Response of "Aye.")

Opposed, nay.
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(There was no response.)

The nessage i s accepted.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1735, by Senator Di Carlo, Senate Print 7935, an
act to amend the Penal Law, in relation to
assault on a peace officer.

ACTI NG PRESI DENT KUHL:  Senat or
Br uno.

SENATOR BRUNO. Is there a
nessage at the desk, M. President?

ACTI NG PRESI DENT KUHL: There is.

SENATOR BRUNO  Move we accept

t he nessage.
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ACTI NG PRESI DENT KUHL: The

notion is to accept the nessage of necessity on

Cal endar Nunber 1735.

sayi ng aye.

secti on.

act shall take

November .

roll.

i s passed.

Al'l those in favor, signify by

(Response of "Aye.")
Opposed, nay.

(There was no response.)
The nessage i s accepted.

The Secretary will read the | ast

THE SECRETARY: Section 3. This

effect on the first day of

ACTI NG PRESI DENT KUHL: Call the

(The Secretary called the roll.)

THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT KUHL: The bil

THE SECRETARY: Senator Vol ker

noves to discharge fromthe Cormittee on Rul es

Assenbly Bill

Nunmber 10473A and substitute it
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for the identical Third Readi ng Cal endar 1736.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

The Secretary will read the
title.

THE SECRETARY: Cal endar Nunber
1736, by the Assenbly Commttee on Rul es,
Assenbly Print 10473A, an act to amend the Pena
Law, in relation to the use of electronic
surveill ance.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1737, by Senator Sal and, Senate Print 7937, an

act to anmend the Fam |y Court Act and the
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Executive Law.

ACTI NG PRESI DENT KUHL:  Senat or
Br uno.

SENATOR BRUNO. Is there a
nessage at the desk, M. President?

ACTI NG PRESI DENT KUHL: There is.

SENATOR BRUNO | nove we accept
t he nessage.

ACTI NG PRESI DENT KUHL: The
notion is to accept the nessage of necessity on
Cal endar Nunber 1737.

Al'l those in favor, signify by
sayi ng aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

The nessage i s accepted.

Secretary will read the |ast
secti on.

THE SECRETARY: Section 6. This
act shall take effect inmediately.

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT KUHL:  Senat or
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Sal and, it's on noncontroversial, so the bill is
| aid asi de.

Senat or Bruno, that conpletes the
readi ng of the noncontroversial cal endar.

SENATOR BRUNOG: M. President,
can we at this time recognize Senator Tully for
an amendnent .

ACTI NG PRESI DENT KUHL: Return to
the order of notions and resol ution.

Senator Tully.

SENATOR TULLY: Thank you, M.
President. On behalf of Senator Stafford, |
of fer the foll owi ng amendnents to Cal endar
Nunmber 1352, Senate Print Nunber 5595B, and ask
that said bill retain its place on the Third
Readi ng Cal endar.

ACTI NG PRESI DENT KUHL:
Anmendrent s are received and adopted and the bil
will retain its spot on the Third Readi ng
Cal endar .

Senator Bruno, that brings us to
t he controversial cal endar.

SENATOR BRUNO:  Cal endar No. 2,
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M. President, can we now take up the
controversial cal endar.

ACTI NG PRESI DENT KUHL: Secretary
will read the controversial reading of
Suppl erent al Cal endar No. 2, Cal endar Nunber
1737, by Senat or Sal and.

THE SECRETARY: Cal endar 1737, by
Senat or Sal and, Senate Print 7937, an act to
anmend the Fam |y Court Act and the Executive
Law.

ACTI NG PRESI DENT KUHL: The bil
was hi gh, but a message was accepted previously.

Senat or Sal and, an expl anati on of
the bill has been asked for.

SENATOR SALAND: M. President,
what this bill does primarily is to expand the
categories of juveniles for whomfingerprints
can be taken and retained.

Currently, depending upon their
age, juveniles who commt an A, B or C felony
can have their fingerprints taken. Wat this
will do, in the cases of D and E felonies,

expands that fingerprinting to 13-, 14- and
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15-year-olds. It certainly is a piece that |aw
enf orcenent has been clanoring for for a | ong
time. It is sonething which |I'm pleased the
Governor has sent to us, and we certainly hope
that it passes with speed through at this late
hour .

ACTI NG PRESI DENT KUHL: Any ot her
Senator wi shing to speak on the bill?

Heari ng none, the Secretary -

Oh, I'msorry. Senator
Mont gonery.

There's so many peopl e standi ng
it's difficult to pick sonebody who wi shes to be
recogni zed.

Chai r recogni zes Senator

Mont gonery.
SENATOR MONTGOVERY: Thank you.
M. President. | would like to
know i f the sponsor will yield for a question?

ACTI NG PRESI DENT KUHL: Senat or
Sal and, do you yield?
SENATOR SALAND: Yes, M.

Pr esi dent .
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ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR MONTGOVERY:  Yes, Senator
Sal and. The bill authorizes fingerprinting of
juveniles ages 13 to 15 who are charged with a
Class D or E felony offense. Could you give ne
some exanpl es of what that woul d be?

SENATOR SALAND: Well, | don't
have ny Penal Lawwith nme. But there are
assaults that would be covered, possession of a
| oaded firearmwould be covered. |'msure there
are a nunber of others, |arceny offenses as
wel | .

Currently, those in that age
group if they conmit a C felony can have their
prints retained.

SENATOR MONTGOMERY: Ri ght, but

this -

SENATOR SALAND: Expands it to
Ds and Es.

SENATOR MONTGOVERY: That they
now can be fingerprinted for Dand E. | was

trying to determ ne just exactly what we're

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9518

trying to do here in terns of matching the
fingerprinting requirenents with that particul ar
crinme.

SENATOR SALAND: Correct. The
exanpl es that | gave you are primarily viol ent
felonies, felonies where | think wi sdom woul d
dictate as would wise crimnal justice policy be
that there be sonme records to determ ne whether
t hese young people, in fact, should they be
engaged in this kind of m sconduct shortly
thereafter were, in fact, being followed or
recogni zed for their prior crimnal acts.

SENATOR MONTGOMERY: One | ast
question if you would continue to yield,
Senat or .

ACTI NG PRESI DENT KUHL:  Senat or
Sal and, do you continue to yield?

SENATOR SALAND: Yes, M.

Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR MONTGOMERY:  The

fingerprinting that is associated with the
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of fenses that you tal k about here with the C and
D felony offenses, do those ultimately becone a
part of the record where the Court's deci sion,
the judge's decision is going to take into

consi deration that a young person at the age of
13 was arrested for possession of a | oaded
weapon, had a | oaded weapon, and he or she was
in the sixth grade and now is 25 and has anot her
incident with | aw enforcenent, and that is now

going to be his second of fense?

SENATOR SALAND: |'m | ooking in
the bill to see if there is an expungenent
provision and, if it's there, | don't see it.

There is a provision for
destruction in Famly Court proceedings. That's
in there, and what it does is, it permts the
destruction of records by way of application
directly to the clerk instead of having to
obtain a court order

SENATOR MONTGOMERY: In Famly
Court.

SENATOR SALAND: In Famly Court,

correct.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9520

SENATOR MONTGOMERY: But not in a
Crimnal Court proceeding.

SENATOR SALAND: The section that
we're dealing with amends the Fam |y Court Act,
not -- the section that you're referring to,
which is Subsection b, which is found at |ines
11 and 13 on the front page, is an anendnent to
the Fam |y Court Act. So, effectively there is
a mechanismin here to expunge those records
where you are dealing with juveniles who are
charged with crines which would constitute a C
D or E felony and that procedure is |laid out
starting at line 16 in the anended | anguage.

I f your concern is whether or not
this is stepping up penalties in sone fashion in
crimnal proceedings, | don't believe there's
anything in this bill that deals with either the
Penal Law or the CPL. Every section that | see
here anmends a section of the Fam |y Court Act.

SENATOR MONTGOMVERY: | guess ny
guestion, M. President, is to what extent this
| aw adds to the status of a predicate felon.

SENATOR SALAND: It doesn't.
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SENATOR MONTGOMERY: It does
not. So you are not considered a predicate

fel on based on an arrest that is made under this

| aw?

SENATOR SALAND: Correct, you are
not .

SENATOR MONTGOVERY: At any poi nt
in time?

SENATOR SALAND: There's not hing
in here that alters the existing law with regard
to establishing whether sonebody is a predicate
fel on.

SENATOR MONTGOVERY: Thank you.

ACTI NG PRESI DENT KUHL: Any ot her
Senator wi shing to speak on the bill?

Senat or Wl don.

SENATOR WALDON: W1 the
gentleman yield to a question or two?

ACTI NG PRESI DENT KUHL:  Senat or
Sal and, do you yield to a question from Senat or
Wal don?

SENATOR SALAND: Yes, M.

Pr esi dent .
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ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR WALDON:  Thank you, M.
Presi dent .

Senator Saland, I'mtrying to
conjure up in ny mnd s eye the purpose of
changing the Famly Court Act so that we can
fingerprint at that age. 1Is it going to nmake
for better record keeping? WIIl it give us an
ability to follow these people, these young
peopl e better? WII it allow those who are
i nvestigating to punch up the whorls, et cetera,
and make matches? The Fanmily Court Act has very
good control of people that age now. \Wat is
t he purpose of what you're doing?

SENATOR SALAND: Basically, there
is a whole host of violent crinmes that are D and
E felonies for which there really is no ability
to track these young people and even to attenpt
by reason of their acts to intervene, to
intervene with regard to whatever the needs of
that youth may be.

| nmean the records woul d
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currently be sealed; and if that person had
assaul ted sonebody or if they had conmtted sone
type of a crine with a weapon, under the
existing law there would be no ability to
deternmine that in Fam|ly Court because the
record -- that record would not -- would not
come up in a DCIS -

SENATOR WALDON:  There woul d be
no yel |l ow sheet.

SENATOR SALAND: Correct.

SENATOR WALDON:  Thank you. But
one nore question, if | may.

ACTI NG PRESI DENT KUHL:  Senat or
Sal and, do you continue to yield?

Senat or Sal and, do you conti nue
to yield?

SENATOR SALAND: Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
continues to yield.

SENATOR WALDON:  Senator, |'m
really trying to get an understandi ng, what you

are saying, and clear me up if I"'mwong in

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9524

hearing, is that this creates an ability to

refl ect back on those who nmay have conmtted
violent crinme even though they are at a very
young age because now you are taking them out of
the systemthat before had no ability to kick
out evidence about their previous behavior.

You are now creating an ability
to put in sonmeone's information, and it cones up
if they've had two previouses or whatever the
situation is with this new nechanism is that
correct?

SENATOR SALAND: What this woul d
do woul d be to enable the Court, a Family Court,
in a situation where this 13- or 14- or
15-year-ol d person had previously comrtted what
woul d otherwise be a Dand E -- Dor E felony to
know that, to determine if, in fact, he or she
is repeatedly commtting these types of acts.

SENATOR WALDON:  And no matter
the jurisdiction.

SENATOR SALAND: |'msorry?

SENATOR WALDON:  No matter the

jurisdiction.
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SENATOR SALAND: No matter?

SENATOR WALDON:  No matter the
jurisdiction, out of state, only instate New
York State?

SENATOR SALAND: |'m assum ng
it's instate unless for some reason or another
there's sone type of inpact with DCJS that woul d
pi ck up out-of-state conparabl y-charged cri nes.

SENATOR WALDON: Last questi on,
if I my, M. President?

ACTI NG PRESI DENT KUHL:  Senat or
Sal and, do you continue to yield?

SENATOR SALAND: Yes, M.

Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR WALDON:  Senator, is
there a repository of information that you are
privileged to that |I'mnot which shows that this
is such a problemfor the crimnal justice
system not being able to identify these young
people that it gave rise to this proposal ?

SENATOR SALAND: |''m sure that
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there is plenty of anecdotal information. It's
somet hi ng that prosecutors and | aw enforcenent
have been endeavoring to secure. | mght even
have used the term"clanoring for" a bit
earlier.

It certainly seenms to ne to nake
sense. W benefits? Wo benefits? Society?
Nobody benefits if we continue to shield these
really violent |aw breakers. | mean D and E
felonies are nothing to be sneered at. They
can't even access information for purposes of
trying to provide sone type of advocacy or
alternatives or prograns of any nature |like that
to help themtry and steer away froma
conti nui ng course of conduct.

| viewthis as a win-win for both
t hose who woul d engage in this crimnal activity
and for society because at |east, instead of
goi ng through this tortuous DFY systemw th
little or no ability to provide appropriate
i nformati on, you now have the information and
it's possible that sonmebody may benefit.

Sonmebody may find sonme intervention that m ght
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not ot herw se have been available to them by
reason of being able to sort of take this
informati on and use the information as a
resour ce.

SENATOR WALDON: Thank you very
much, Senator.

Thank you, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Marchi, did you wish to speak on the bill?

SENATOR DOLLI NGER: M. President.

SENATOR MARCHI:  Yes, just
tangentially. | support the nmeasure. | think
it's wise and well taken, but | nmerely get up to
point to a -- a variation of that thinking that
| had started to work on, and |'ve been
negl i gent.

My feeling is that the question
of personal identity should be universal. W
woul dn't be getting sone of these arguments. A
person i s perhaps taken advantage of on a
hi ghway and |left for dead w thout docunents, my
be inpossible to find out who they are. Sinply

this is a lack of information that m ght be
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devel oped if we had a finger or imaging
procedure by which a person could be identified,
and | don't see why out of 250 mllion
Anericans, all 250 mllion are a matter of
record and identity, and then we'd get away from
the notion because it's always been associ at ed
with crine and there are a | ot of other
consi derations that were valid and raised, but I
would -- | would hope that, if | persevere in ny
intention to have sonething suitable subnmitted
provi ding for universal imging, we can only
speak for this state, but it -- | think it would
be an encouraging start and with uniform state
| aws perhaps it m ght be of general interest
around the country.

If we have that information, it's
so useful beyond the crimnal -- fact of
crimnal enforcenent. O course, right now we
have tens of mllions of people who, for one
reason or another, | guess al nbst everybody in
thi s chanber has been fingerprinted, have been
fingerprinted for sone reason. There's no

reason why it shouldn't be universal, and then
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per haps some of these discussions mght be a
little easier.

| support the bill.

SENATOR DOLLI NGER: M. President.
M. President.

ACTI NG PRESI DENT KUHL: Senat or
Dol l'inger, I'll recognize you soon as we get a
little quiet. | don't think anybody in the
chanber could hear you. WII the nenbers please
take their seats or take their conversations out
of the room

I think we can hear you now,
Senator Dol linger. Thank you.

SENATOR DOLLI NGER: M. President.

ACTI NG PRESI DENT KUHL: Senat or
Dol |'i nger.

SENATOR DCLLI NGER® M.
President, just two brief comments on this
package of bills. First of all, currently
| ooking at these nine bills, Senator Patak
wat ched t he agenda of the Codes Commttee; two
years he sat on the comrittee and I will really

commend its chairnman. Most of these bills are
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bills that Senator Vol ker has watched, talked
about, debated in his Codes Committee for at
| east the last two or three years. Then Senator
Pat aki was sitting in here and cast a yes vote.
I'"m pleased to see he's picked up the agenda of
t he Codes Committee.

| just want to nake one ot her
comment, M. President, and that is the inpor
tance of recognizing what this bill does. Al
t hough this bill does not correct a decision in
the Court of Appeals, other bills in this pack
age did, and | sinply want to enphasi ze that we
are fulfilling our congressional responsibility
of checks and bal ances.

W gave an assignnent to a
court. We left several parts of these statutes
where we didn't specifically suggest what needed
to be done when a defendant didn't appear, what
was to be done when convicted, what needed to be
done when a juror created a problem we didn't
tell them what renedies to apply. In the absence
of direction or conment fromthis Legislature,

courts were faced with the difficult decision of
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deci di ng what to do when the statute wasn't
technically foll owed.

Under those circunstances, they
gave the defendant the benefit of the doubt.
They gave the defendant before they took away
their liberty interest, they said the crimna
statute nust be strictly construed to protect
the liberty of the individual.

I want to enphasize that |
continue to advise our conmon |aw courts to do
that, but we are now giving express instructions
as to what the will of the people is on these
speci fic Penal Law issues. W are fulfilling,
conpleting the circle of checks and bal ances
which is vital to the maintenance of our Pena
Law system and the notion that we only interfere
with individual liberty through the deliberate
express construction of the penal |aws, and |
think these are good bills.

I think they check deci sions
whi ch are contrary to the |legislative intent,
the bigger picture, but | think it's inportant

to rem nd us how the work of crimnal |aw,
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frankly, continues to affect the people of this
state, and again | continue to commend the
chai rman of the Codes Committee for his work.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wishing to speak on the bill?
Heari ng none, the Secretary will read the | ast
secti on.

THE SECRETARY: Section 6. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT KUHL:  Senat or
Mont gonery, to explain her vote.

SENATOR MONTGOMERY:  Yes, M.
President. |'mvoting no on this bill. 1 find
it still difficult, despite the explanation
Senat or Sal and has given, to accept the notion
that, for an offense such as an assault or even
possibly I"'mtold by one of my coll eagues who is
a lawer that sonething like shoplifting when
you are 13 can, in fact, becone part of your

per manent crimnal record or can becone a part

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

9533

-- a crimnal record for you and go with you
forever, and Senator Saland has not convinced ne
that, in fact, that record cannot be accessed by
the courts.

He says that he wants to finger
print these young peopl e because he wants it to
be for the court to be able to | ook back and see
what they have been -- what kind of activities
t hey' ve been engaged in so that that can be part
of the consideration for a decision in that
young person's sentencing, and so obviously the
fingerprinting is nmeant as a -- to be a part of
the crimnal record and is -- there is no
indication in ny mnd, nor is there any
i ndi cati on based on the kinds of |egislation
that has been passed in this -- in this house
and in the Legislature and signed by the
Governor that we are doi ng anything besides
prepari ng young people to go into the crimna
justice systemat a faster rate and for | esser
and | esser kinds of offenses.

So | must vote no on this, and I

woul d urge ny col |l eagues to al so vote no because
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| think we are going absolutely in the wong
direction. It is the direction that every
single expert in |law enforcenent and crim na
justice says is wong. W nust not continue to
crimnalize younger and younger children and at
the sane tine renove all supports fromthem and
their famlies in their comunities which would
hopefully prevent themfrom being classified as
crimnals at such an early age.

So, M. President, I"mvoting no
on this |legislation.

ACTI NG PRESI DENT KUHL:  Senat or
Montgonery will be recorded in the negative.

Announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1737 are
Senat ors Montgomery, Paterson, Seabrook, Smith
and Wal don. Ayes 51, nays 5.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senat or Bruno, that conpletes the
controversial reading of Supplenental Cal endar

Number 2.
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SENATOR BRUNOG: M. President,
it's ny understanding that the Mnority would
like to conference on our first budget bill
public safety, that we hope to take up this
evening. | would, at this tine, suggest that we
stand at ease for about 20 mnutes to a half
hour, and that I will ask the Majority to
conference with me in Room 332.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: There
will be an imedi ate neeting of the Majority
Conference in the Majority Conference Room Room
332. Inmmediate neeting of the Majority
Conference in the Majority Conference Room Room
332. Also be an immedi ate neeting of the
Mnority Conference in the Mnority Conference
Room Room 314. |Imredi ate neeting of the
Mnority Conference in the Mnority Conference
Room Room 314.

The Senate will stand at ease for
approxi mately 20 m nutes.

(Wher eupon at 11:45 p.m, the

Senate stood at ease until 12:28 a.m)
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ACTI NG PRESI DENT KUHL: The
Senate will cone to order. Menbers please find
their places, staff please take their seats.

SENATOR BRUNO: Can we return to
nmessages fromthe Assenbly.

ACTI NG PRESI DENT KUHL: W'l |
return to the order of nmessages, order of -
yes, order of messages fromthe Assenbly.

Secretary will read.

THE SECRETARY: The Assenbly
returned Senate Bill 5593-A, a budget bill, with
an Assenbly Reprint 30, 013.

ACTI NG PRESI DENT KUHL:  Senat or
Tul ly.

SENATOR TULLY: M. President, on
behal f of Senator Stafford, | nove that the
Senate not concur in said amendnents and nove to
reconsi der the vote by which this bill was
passed.

ACTI NG PRESI DENT KUHL: Secretary
will call the roll on reconsideration.

(The Secretary called the roll on

reconsi deration. )
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THE SECRETARY: Ayes 56.

SENATOR TULLY: M. President, |
now of fer the foll ow ng anendnents.

ACTI NG PRESI DENT KUHL:
Amendment s are received and adopt ed.

Go to notions and resol utions.
Chai r recogni zes Senator Libous.

SENATOR LI BOUS: Thank you, M.
President. On behalf of Senator Stafford, |
wish to call up his bill 5592-A, recalled from
the Assenbly which is now at the desk.

ACTI NG PRESI DENT KUHL: Secretary
w Il read.

THE SECRETARY: Cal endar nunber
1353, Budget Bill, Senate Bill 5592-A, an act
maki ng appropriations for the support of
gover nment .

ACTI NG PRESI DENT KUHL:  Senat or
Li bous.

SENATOR LI BOUS: Thank you, M.
President. | now nove to reconsider the bill -
the vote by which this bill was passed.

ACTI NG PRESI DENT KUHL: Secretary
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will call the roll on reconsideration.

(The Secretary called the roll on
reconsi deration.)

THE SECRETARY: Ayes 56.

SENATOR LIBOUS: | offer up the
fol |l owi ng anendnents.

ACTI NG PRESI DENT KUHL:
Amendment s are received and adopt ed.

Senat or Bruno.

SENATOR BRUNG: Is there any
ot her housekeeping at the desk?

ACTI NG PRESI DENT KUHL: Not hi ng
ri ght now, Senator.

SENATOR BRUNG:  Not hi ng now.

M. President, there being no
further business to conme before the Senate, |
woul d nove that we stand adjourned until
t ormor r ow.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, Senate stands adjourned until
t ormor r ow.

(Whereupon at 12:30 a.m, July
12, 1996, the Senate adjourned.)
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