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PROCEEDI NGS.

ACTI NG PRESI DENT HOBLOCK:  Senat e
will cone to order.

| ask everyone present to pl ease
rise and join with me in the Pledge of
Al | egi ance.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag.)

In the absence of clergy, nay we
bow our heads in a nonent of silence.

(A nonent of silence was
observed.)

Readi ng of the Journal.

THE SECRETARY: In Senate,
Tuesday, May 7th. The Senate net pursuant to
adj ournnent, Senator Kuhl in the chair upon
desi gnation of the Tenporary President. Prayer
by the Reverend Bi shop Miuriel Gant, Mount
A ivet D scipleship, Brooklyn. The Journal of
Monday, May 6th was read and approved. On
notion, Senate adjourned.

ACTI NG PRESI DENT HOBLOCK

Wt hout objection, the journal stands approved
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as read.
Presentation of petitions.
Messages fromthe Assenbly.
Messages fromthe Governor
Reports of standing conmttees.
Reports of select commttees.
Comuni cations and reports from
state officers.
Motions and resol utions.
Senat or Farl ey.
SENATOR FARLEY: Thank you, M.
Presi dent .
On behal f of Senator Velella,
pl ease place a sponsor's star on Cal endar 876.
ACTI NG PRESI DENT HOBLOCK
Starred at the request of the sponsor.
SENATOR FARLEY: On behal f of
Senator Levy, M. President, on page 71 | offer
the followi ng anendnents to Cal endar Nunber 845,
Senate Print 7341, and | ask that that bill
retain its place on the Third Readi ng Cal endar.
ACTI NG PRESI DENT HOBLOCK

Amendments are received.
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Senat or Bruno.

SENATOR BRUNOG: M. President,
believe that there is a resolution at the desk
by Senator DeFrancisco. | would ask that the
title be read and that we nove its adoption.

ACTI NG PRESI DENT HOBLOCK: Clerk
w Il read.

THE SECRETARY: By Senat or
DeFranci sco, Legislative Resolution honoring the
students of Grade 6 at Cathedral School,
Syracuse for their participation in the 49th
Senate District Good News - Good Kids student
recogni tion program

SENATOR DeFRANCI SCO. M.

Presi dent .

ACTI NG PRESI DENT HOBLOCK
Senat or DeFr anci sco.

SENATOR DeFRANCISCO | rise to
just congratul ate these students who are in the
gallery today. This is the last group that
we'll be bringing up. They're fromthe
Cat hedral School in the city of Syracuse and

it's a group of sixth graders and what they've
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done for our project and have done for

t hensel ves and for the community is to feed the
honel ess. They go to their parish center,
groups of kids, each day to -- each week to feed
t he honel ess, a hundred honel ess nen, and
they're only sixth graders, young children that
have al ready been given the proper direction,

al ready know what it neans to be responsibl e,

al ready know what it neans to be caring, and I
want to congratul ate them for doing the fine
things they are doing for the city of Syracuse
and the people they serve and they've got great
bright futures as great citizens of this state
if they continue that sane attitude of

responsi bility and caring for other people, and
I"mvery pleased that they're here with us today
and | urge the unani nous adoption of this

resol ution.

ACTI NG PRESI DENT HOBLOCK: On
behal f of the Senate, we wel come the teachers
and the students fromthe Cathedral School of
Syracuse, and thank them for sharing their

responsibility and gifts with those in need.
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The question is on the
resolution. Al in favor signify by saying
aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The resolution is adopted.

Senat or Bruno.

SENATOR BRUNO  Yeah, M.
President. | believe there are three privil eged
resolutions at the desk by Senator Connor. |
woul d ask that their titles be read and that we
nove for their imredi ate adopti on.

ACTI NG PRESI DENT HOBLOCK
Secretary will read.

THE SECRETARY: By Senat or
Connor, Legislative Resol ution comendi ng
Letitia Cooper Benjam n upon the occasion of her
desi gnation for special recognition by the Red
Hook Arts on May 16, 1996.

By Senator Connor, Legislative
Resol uti on conmendi ng M chel |l e Denonte

Lucarelli, upon the occasion of her designation
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for special recognition by the Red Hook Arts on
May 16, 1996.

By Senator Connor, Legislative
Resol ution conmendi ng on Pam P. Lindsay upon the
occasi on of her designation for specia
recognition by the Red Hook Arts on May 16,
1996.

ACTI NG PRESI DENT HOBLOCK: The
guestion is on the resolutions. Al in favor
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The resol utions are adopt ed.

Senat or Bruno, there are
substitutions at the desk.

SENATOR BRUNO. Pl ease take the
substi tutions.

ACTI NG PRESI DENT HOBLOCK
Secretary will read.

THE SECRETARY: On page 7,
Senat or Levy noves to di scharge fromthe

Committee on Health, Assenbly Bill Nunmber 9820
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and substitute it for the identical First Report
Cal endar 1007.

On page 10, Senator Larkin noves
to discharge fromthe Conmmttee on Judiciary,
Assenbly Bill Number 2288-B and substitute it
for the identical First Report Cal endar 1027.

On page 13, Senator Skel os noves
to discharge fromthe Commttee on Judiciary,
Assenbly Bill Number 4728-B, and substitute it
for the identical First Report Cal endar 1053.

On page 16, Senator Larkin noves
to discharge fromthe Conmmttee on Investiga
tions, Assenbly Bill Nunmber 6818-C, and
substitute it for the identical First Report
Cal endar 1071.

On page 16, Senator Goodnman noves
to discharge fromthe Conmmttee on Investiga
tions, Assenbly Bill Nunmber 7963 and substitute
it for the identical First Report Cal endar
1072.

On page 17, Senator Goodman noves
to discharge fromthe Conmmttee on Investiga

tions, Assenbly Bill Nunmber 5881 and substitute
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it for the identical First Report Cal endar
1074.

On page 21, Senator Seward noves
to discharge fromthe Conmttee on Codes,
Assenbly Bill 8549-A and substitute it for the
identical First Report Cal endar 1106.

And on page 29, Senator Nozzolio
noves to discharge fromthe Cormittee on Crine
Victims, Crinme and Correction, Assenbly Bil
Nunber 8120-A, and substitute it for the
identical First Report Cal endar 1174.

ACTI NG PRESI DENT HOBLOCK
Substitutions are ordered.

Senat or Bruno, are you ready for
t he cal endar ?

SENATOR BRUNOG: M. President,
can we at this time take up the
non-controversi al cal endar.

ACTI NG PRESI DENT HOBLOCK: The
Secretary will read.

THE SECRETARY: Cal endar Nunber
411, by Senator Johnson, Senate Print 5850, an

act to anend the Environnental Conservati on Law,
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inrelation to excluding fromthe definition of
facility.

ACTI NG PRESI DENT HOBLOCK: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT HOBLOCK: Cal |

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 44.
ACTI NG PRESI DENT HOBLOCK:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
429, by Senator Libous, Senate Print 4497, an
act to anmend the Vehicle and Traffic Law, in
relation to authorizing senior citizens to renew
not or vehicle registrations annually.

ACTI NG PRESI DENT HOBLOCK: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT HOBLOCK: Cal |

the roll.
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(The Secretary called the roll. )

THE SECRETARY: Ayes 44.

ACTI NG PRESI DENT HOBLOCK:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
519, by Senator Marcellino, Senate Print 6090-B,
an act to amend the Environnental Conservation
Law, in relation to prohibiting the possession
and transportation of |ive venonous reptiles.

ACTI NG PRESI DENT HOBLOCK: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT HOBLOCK: Cal |

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 44.
ACTI NG PRESI DENT HOBLOCK:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
532, by Senator Nozzolio, Senate Print 6237-A,
an act to amend the Navigation Law, in relation

to type of life preservers.
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ACTI NG PRESI DENT HOBLOCK: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT HOBLOCK: Cal |

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 44.
ACTI NG PRESI DENT HOBLOCK: The
bill is passed.

THE SECRETARY: Cal endar Nunber
557, by Senator Vol ker, Senate Print 6408, an
act to amend the Executive Law, in relation to
the conmunity services bl ock grant program

ACTI NG PRESI DENT HOBLOCK: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT HOBLOCK: Cal |
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 44.

ACTI NG PRESI DENT HOBLOCK:  The
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bill is passed.

THE SECRETARY: Cal endar Nunber
572, by Senator DeFranci sco, Senate Print
6052- A, an act to anend the Real Property Tax
Law, in relation to authorizing an
infrastructure exenption in certain instances.

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT HOBLOCK: Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
597, by Senator Sears, Senate Print -

SENATOR BRUNG: Lay it aside for
t he day.

ACTI NG PRESI DENT HOBLOCK: Laid
asi de for the day.

THE SECRETARY: Cal endar Nunber
628, by Senator Levy, Senate Print 6460-A, an
act to amend the Vehicle and Traffic Law, in
relation to providing for the pernanent
revocation of a driver's |icense.

ACTI NG PRESI DENT HOBLOCK: Read
the | ast section.

THE SECRETARY: Section 3. This
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act shall take effect on the first day of

Sept enber .

ACTI NG PRESI DENT HOBLOCK: Cal |
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 44.

ACTI NG PRESI DENT HOBLOCK: The
bill is passed.

THE SECRETARY: Cal endar Nunber
634, by Senator Rath, Senate Print 6622-A, an
act to anmend the Vehicle and Traffic Law, in
relation to mandat ory suspensi on of |icenses.

ACTI NG PRESI DENT HOBLOCK: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .

ACTI NG PRESI DENT HOBLOCK: Cal |
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 44.

ACTI NG PRESI DENT HOBLOCK:  The
bill is passed.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

4783

THE SECRETARY: Cal endar Nunber
675, by Senator Di Carlo, Senate Print 6631, an
act to amend the Executive Law, in relation to
establ i shnment of the Resident Advisor Program

ACTI NG PRESI DENT HOBLOCK: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect April 1st.

ACTI NG PRESI DENT HOBLOCK: Cal |

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 44.
ACTI NG PRESI DENT HOBLOCK:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
683, by Senator Cook, Senate Print Number 6412,
an act to anend the Vehicle and Traffic Law, in

relation to designating civil defense energency

vehi cl es.

SENATOR PATERSON:. Lay asi de,
pl ease.

ACTI NG PRESI DENT HOBLOCK: Lay
asi de 683.
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THE SECRETARY: Cal endar Nunber
690, by Senator Padavan, Senate Print 4068, an
act to amend the Penal Law, in relation to
i ncluding police officers in the violent felony
of fense of aggravated assault upon a peace
of ficer.

ACTI NG PRESI DENT HOBLOCK: Read
the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .

ACTI NG PRESI DENT HOBLOCK: Cal |
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 44.

ACTI NG PRESI DENT HOBLOCK:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
699, by Senator Vol ker, Senate Print 6646, an
act to amend the Penal Law, in relation to the
definition of "crimnal act" for the purposes of
enterprise corruption.

ACTI NG PRESI DENT HOBLOCK: Read
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the | ast section.
THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .

ACTI NG PRESI DENT HOBLOCK: Cal |
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 44.

ACTI NG PRESI DENT HOBLOCK: The
bill is passed.

THE SECRETARY: Cal endar Nunber
720, by nmenber of the Assenbly Parnent, Assenbly
Print 1221-A, an act to amend the Agriculture
and Markets Law, in relation to donestic ani nal
health permts.

ACTI NG PRESI DENT HOBLOCK: Read
the | ast section.

THE SECRETARY: Section 5. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT HOBLOCK: Cal |
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 44.
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ACTI NG PRESI DENT HOBLOCK:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
721, by Senator Kuhl, Senate Print 3981, an act
to anend the Agriculture and Markets Law, in
relation to strengthening the licensing
requirenents.

ACTI NG PRESI DENT HOBLOCK: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on July 1st.

ACTI NG PRESI DENT HOBLOCK: Cal |

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 44.
ACTI NG PRESI DENT HOBLOCK:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
722, by Senator Kuhl, Senate Print 6223, an act
to anend the Agriculture and Markets Law, in
relation to inproving the agricultural districts
program

ACTI NG PRESI DENT HOBLOCK: Read
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the | ast section.

THE SECRETARY: Section 17. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT HOBLOCK: Cal |

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 46.
ACTI NG PRESI DENT HOBLOCK: The
bill is passed.

THE SECRETARY: Cal endar Nunber
724, by Senator Nozzolio, Senate Print 5553-A

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT HOBLOCK: Lay
the bill aside. Hone rule nmessage is at the
desk.

THE SECRETARY: Cal endar Nunber
742, by Senator Johnson, Senate Print Nunber
6841, an act authorizing the Education
Departnent to apportion certain transportation
aid to the West Islip Union Free School
Di strict.

ACTI NG PRESI DENT HOBLOCK: A

| ocal fiscal inpact statenent is at the desk.
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Read the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT HOBLOCK: Cal |

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 48.
ACTI NG PRESI DENT HOBLOCK: The
bill is passed.

THE SECRETARY: Cal endar Nunber
774, by Senator Holland, Senate Print 281-A, an
act to anmend the Tax Law, in relation to
provi di ng for business tax credits.

ACTI NG PRESI DENT HOBLOCK: Read
the | ast section.

THE SECRETARY: Section 7. This
act shall take effect inmediately.

ACTI NG PRESI DENT HOBLOCK: Cal |
the roll.

(The Secretary called the roll. )

SENATOR LEI CHTER: Lay asi de.

ACTI NG PRESI DENT HOBLOCK: Lay

asi de, reconsider the vote. Lay aside.
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THE SECRETARY: Cal endar Nunber
776, by Senator Sal and, Senate Print 1434-B, an
act authorizing the Comm ssioner of Genera
Services to sell certain land to the city of
Beacon.

ACTI NG PRESI DENT HOBLOCK: There
is no home rule nessage at the desk. Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
781, by Senator Present, Senate Print 6397, an
act to amend the Tax Law, in relation to the
di stribution of additional nortgage recording
t ax.

ACTI NG PRESI DENT HOBLOCK: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT HOBLOCK: Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
784, by Senator Present, Senate Print 6568, an
act authorizing the Comm ssioner of Genera

Services to consent to the Conm ssi oner of
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Envi ronnental Conservation to transfer and
convey state | ands.

ACTI NG PRESI DENT HOBLOCK: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT HOBLOCK: Cal |

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 48.
ACTI NG PRESI DENT HOBLOCK:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
885, by Senator Padavan, Senate Print 3091, an
act to amend the Executive Law, in relation to
cooperation between police agencies and the
United States I mm gration and Naturalization
Servi ce.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT HOBLOCK: Lay
the bill aside.

THE SECRETARY: Cal endar Nunber
931, by nmenber of the Assenbly Tonko, Assenbly
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Print 9678, an act to authorize the county of
Schenectady to convey to CNG Transm ssi on Cor
porati on easenents.

ACTI NG PRESI DENT HOBLOCK: A hone
rule nessage is at the desk. Read the |ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT HOBLOCK: Cal |

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 49.
ACTI NG PRESI DENT HOBLOCK:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
985, by Senator Bruno, Senate Print 7502, an act
to anend the Education Law, in relation to
subm ssi on of school district budgets.

ACTI NG PRESI DENT HOBLOCK: Read
the | ast section.

SENATOR PATERSON:. Lay asi de,
pl ease.

ACTI NG PRESI DENT HOBLOCK:  Lay
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the bill aside.

Senat or Skel os, that conpl etes
t he non-controversial cal endar.

SENATOR SKELOS: M. President,
if we could have a reading of the controversia
cal endar at this tine.

ACTI NG PRESI DENT HOBLOCK
Secretary will read.

THE SECRETARY: On page 48,

Cal endar Nunmber 572, by Senator DeFranci sco,
Senate Print 6052-A, an act to amend the Rea
Property Tax Law, in relation to authorizing an
infrastructure exenption in certain instances.

SENATOR LEI CHTER: Expl anati on

ACTI NG PRESI DENT HOBLOCK
Expl anati on has been asked for. Senator
DeFr anci sco.

SENATOR DeFRANCI SCO.  This is a
bill which would provide a |local option for the
| ocal municipalities, if passed by the
Legi slature, to grant an exenption to owners of
building lots for that portion of the construc

tion that has taken place for the infrastruc
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ture, and "infrastructure" is defined in the
bill, and it includes public facilities which
are intended to be dedicated to the nunicipa
corporation or special district thereof, includ
ing streets, stormand sanitary sewers, drainage
facilities and other facilities required by the
municipality to be installed in such residentia
subdi vi si on

The purpose for it is right now,

I know in our county and | know t hroughout the
state, there is a substantial down-turn in the
bui l di ng i ndustry, and there are nmany hone

buil ders that are stuck with their inventory
that are half conpleted by way of infrastructure
work with no -- no purchasers in sight for the
construction. The infrastructure is normally
done first, and then if they find a buyer a hone
will be built on that property.

There's sonme substantial nunber
of builders in nmy district that have requested
this bill and as well as the Hone Buil ders
Associ ation of the state, to give the |loca

communities an option that if they wanted to
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exenpt that infrastructure until there was a
certificate of occupancy on the house, that they
shoul d be given that option and that is the
purpose of the bill, and that's my expl anati on.
SENATOR LEI CHTER: M. President,
i f Senator DeFrancisco will vyield.
ACTI NG PRESI DENT HOBLOCK
Senator Leichter. Senator DeFrancisco, do you
yi el d?
SENATOR DeFRANCI SCO.  Yes.
SENATOR LEICHTER: | nean you're
making it local option, so it really is not
obj ectionable. |1'mjust concerned that we are
giving municipalities, localities, a power and
sonmeti nes they cone under, as we know, certain
i nfl uences and, while in sonme instances | can
understand trying to lift the burden froma
contractor or devel oper, but wouldn't this
enabl e t he devel oper -- the contractor -- just
to hold back on getting a certificate of
occupancy until he finds a buyer, then cone in,
get a certificate of occupancy. In the neantine

the nunicipality |oses the tax paynent. | nean
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the nunicipality's invested a | ot of noney in
infrastructure, and so on.

SENATOR DeFRANCI SCO. Wl |,
generally, the infrastructure, at |east in our
area, is built by the contractor and they are
hol di ng the hones, holding that tract until they
could get a residential buyer to put up a piece
of property, a building, on that property.

Now, there's no incentive for a
hone builder to build a structure and hold onto
it and have that investnent of a hundred
t housand dollars or whatever it mght be sitting
there and just holding the certificate of
occupancy because all this exenpts is the
infrastructure, not the building itself.

So what this protects is that
person who's nmade a substantial investnent in
val uabl e | and exenpting that investnent from
i ncreased taxes until there is a building that's
ready for occupancy, so | don't think it would
be an incentive for home builders to hold that
certificate. They'd want to get that house

that's sold i medi ately because of the
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i nvest ment .

SENATOR LEI CHTER:  Yes, excuse
nme. Senator DeFrancisco, | appreciate when the
market is slowas it may be at various tinmes and
it may be now, obviously the builder is out
trying to get a purchaser but he can hol d back
filing the certificate of occupancy until he
finds that purchaser.

" mjust concerned about the |oss
of revenue to nunicipalities. | understand that
we want to be as friendly as we can. The
bui l ders, on the other hand, they take certain
risks, and | don't know whether the taxpayers
ought to take that risk and assune it by the
paynments that will have to be nmade by ot her
t axpayers because you're not going to get the
full value of the plot that you' re exenpting.

SENATOR DeFRANCI SCO.  What |'m
saying is that you -- there's two stages, the
infrastructure work and there's a | ot of
buil ders in central New York that have their
infrastructures in place with no buyers in

sight. They can't hold the certificate of
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occupancy. The building isn't on the property.
If they -- if the building is built, they' re not
getting an exenption or a deduction, an
exenption for the building structure which
they've put a nountain of noney in, so there
woul d be no incentive for themto hold a
certificate of occupancy because they're not
gai ni ng anything nore and they put up a
substantial investnent init.

This is just the infrastructure,
and what | liken it to is sonmebody who is
hol ding an inventory in a store to sell a piece
of personal property and that inventory is being
held, and if we don't nake it financially
feasible for them in slowtinmes like this, to
hol d that inventory rather than going under, |
think in the long termthe rmunicipality is going
to get hurt by not having this val uabl e asset
which will be taxed at a much higher |evel at
some point in the future.

And, finally, it's a loca
option. If the people agree locally that -

with your theory, then they certainly don't have
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to inplenent it.

SENATOR LEICHTER: |'Il accept.
Let the locality decide.

SENATOR DeFRANCI SCO  Thank you.

ACTI NG PRESI DENT HOBLOCK
Senat or Hof f mann.

SENATOR HOFFMANN:  I'm fam |i ar
with this situation, and | think Senator
DeFranci sco has explained it very well, but I
wonder if he would yield for one question.

ACTI NG PRESI DENT HOBLOCK
Senat or DeFranci sco, do you yield?

SENATOR DeFRANCI SCO.  Yes.

SENATOR HOFFMANN:  Senat or
DeFranci sco, given the fact that there is a
sl ow-down on housing in the central New York
area, is there a situation right now where | arge
tracts of land are owned by devel opers who are
unabl e to make i nprovenents on them and build on
t hem because the cost of the taxes to them once
they have the infrastructure in place, would be
exorbitant, and is that, in fact, in your

opi nion, a deterrent to housing construction?
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SENATOR DeFRANCI SCO. R ght.
You're deterring the devel opnent of the
infrastructure because then they would be
hol ding a much nore substantial investnent
indefinitely until they have got a -

SENATOR HOFFMANN:  Thank you.
Wul d Senat or DeFrancisco yield to one further
guesti on.

ACTI NG PRESI DENT HOBLOCK
Senat or DeFranci sco, do you continue to yield?

SENATOR DeFRANCI SCO.  Yes.

SENATOR HOFFMANN:  Senat or, woul d
you think that this particular |egislation m ght
actually inspire nore housing starts, creating
nore jobs in the construction industry, creating
nore jobs in the building trades?

SENATOR DeFRANCI SCO. | don't
know if it will inspire nore construction
because the builders would | ove to construct
nore hones. The problemis the buyers aren't
there. Wat it will dois it will prevent those
bui | ders who have made this substantia

i nvestnment while there's a slow period of tine
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from goi ng under because of the taxes that they
have to pay and ultimately preventing them from

continuing in a business when the market

changes.

SENATOR HOFFMANN:  Thank you,
Senat or .

On the bill, M. President.

ACTI NG PRESI DENT HOBLOCK: On the
bill, Senator Hoffmann.

SENATOR HOFFMANN: | think
Senat or DeFranci sco has introduced a very
wort hwhi |l e piece of legislation, and | would
believe at this point that anything that we can
do to ease the tax burden during that interim
phase for the construction industry is going to
inspire an increase in construction. The nore
capital that contractors and devel opers have
tied up in taxes for which they have no revenue
at this point and in sone cases are not even
antici pating revenue for a nunber of years, the
nore chilling effect on the home construction
i ndustry.

We have one of the worst
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histories in upstate New York, certainly in
central New York, of a slowdown in home
construction that's been experienced in the
country. It's -- it is a frightening tine for
us, so we really must heed the concerns of the
honme buil ders industry, not just for those
buil ders, but | would urge ny coll eagues to
consi der the | arge nunber of people who are
enpl oyed in the building trades who have a
better chance of being enpl oyed particularly as
we go into the construction season.

If there is a greater anmount of
capital available for the builders by relieving
the tax burden during that infrastructure phase,
we are nore likely to see a greater nunber of
housi ng starts. So | would urge ny coll eagues
on this side of the aisle to support this
| egi sl ati on.

ACTI NG PRESI DENT HOBLOCK: Read
the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT HOBLOCK: Cal |
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the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 53.
ACTI NG PRESI DENT HOBLOCK:  The
bill is passed.

SENATOR SKELOS: M. President.

ACTI NG PRESI DENT HOBLOCK
Senat or Skel os.

SENATOR SKELOS: At this tine, if
we coul d call up Cal endar Nunber 985, Senate
Nunber 7502, first for the purpose of Senator
Hol I and voting and then to conduct the debate on
the bill.

ACTI NG PRESI DENT HOBLOCK
Secretary will read.

THE SECRETARY: Cal endar Nunber
985, by Senator Bruno, Senate Print 7502, an act
to anend the Education Law, in relation to
subm ssi on of school district budgets.

ACTI NG PRESI DENT HOBLOCK
Senat or Hol | and.

SENATOR HOLLAND: | vote yes.

ACTI NG PRESI DENT HOBLOCK: O K
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Senator Hol land. Read the |ast
secti on.

THE SECRETARY: Section 39. This
act shall take effect inmediately.

ACTI NG PRESI DENT HOBLOCK: Cal |
the roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT HOBLOCK
Senat or Hol | and, how do you vote?

SENATOR HOLLAND: | still vote
yes.

ACTI NG PRESI DENT HOBLOCK:  Thank
you.

SENATOR SKELOS: Pl ease withdraw
the roll call and, if we could just stand at
ease for one nonent.

ACTI NG PRESI DENT HOBLOCK:  The
roll call is withdrawmn, and we'll stand at ease
for a couple of nmonments. (Pause) Al right.

Cal endar 985, Senate Bill 7502. Senator Bruno.

SENATOR SKELCS: | don't think
the bill is before the house.

SENATOR BRUNG: Is this bill
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bef ore the house presently?

ACTI NG PRESI DENT HOBLOCK: Yes,
it is, Senator Bruno.

SENATOR BRUNO: On the floor.

ACTI NG PRESI DENT HOBLOCK: On the
floor.

SENATOR BRUNO. And we are
openi ng debate. Thank you.

SENATOR SKELGCS: Expl anati on.

SENATOR BRUNG:  Expl anation. W
have before us a property tax relief package
that pertains primarily to the school property
taxes that people in this state pay.

Al of us know that New York
State is still the highest taxed per capita in
all of the United States, and that's after
havi ng passed the | argest personal and business
tax cuts last year in all of the United States.

Wiy are we still highest taxed
per capita? Local taxes, property taxes, school
taxes. This package -- well thought out -
you'll hear from one of the nmjor sponsors, our

chair of education, Senator Cook, with a
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detailed -- nore detail ed explanation, but it
gi ves incentives to school districts to freeze
the property taxes, freeze them

They then get school aid based on
their freezing property taxes. There is a hone
stead exenption for the mddle income -- mddle
i ncome taxpayers. There is a circuit breaker
for seniors, giving thema doubl e exenption.
This will take nobst seniors' inconmes of 15-,
16, 000 of f the school property tax rolls,

hel pi ng some of the school budgets to pass.

This will provide property tax
relief over a four-year period. It's being
phased in. Utimtely, it will inpact in a

positive way property taxes to the tune of

about $810 million. Those that -- in this
chanber, that will support this property tax
relief will be doing the right thing for their
constituency because we have | earned that when
people are forced to pay taxes over and above
what they can afford, they | ook for ways to
escape and they | eave the state and they do many

other things to avoid paying their taxes. Mny
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of the people can't afford to pay the property
taxes that they presently pay.

So, M. President, | would urge
nmy col |l eagues to support what we are doi ng here
this nmorning because it will help all of the
people of this state.

Thank you.

ACTI NG PRESI DENT HOBLOCK
Senat or Cook.

SENATOR BRUNG  Wbul d you
recogni ze Senator Cook to conplete the
descri ption.

ACTI NG PRESI DENT HOBLOCK
Senat or Cook.

SENATOR COOK: M. President, we
have confronted for a nunber of years in this
state the serious dilemma that, on one hand, the
property tax |evy upon individual citizens has
reached the point first of distress, secondly of
hardship and currently, | believe the point of
di saster for many citizens in this state.

The stories that | hear of people

saying, "l pay one entire nonth's Socia
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Security check just to pay for nmy school taxes"”
i s comonpl ace and, when you think about what
that nmeans, it neans that sonebody has to
somehow parcel out throughout the rest of the
year that anount of noney which they take out of
their food budget, out of what frequently are
extraordinarily high nedical expenses, all the
ot her costs, heating fuel, all the other costs
that they have to live, but they're having to
rob fromthose expenses in order to keep current
on their school taxes. You can see how
inmportant it is and how inperative it is that we
deal with this school tax issue.

On the ot her hand, we have an
i ncreasi ng need to provide the resources by
whi ch our education system can performat the
| evel that it is expected to performgoing into
the 21st Century. Regents have just put forward
a new set of franmeworks, a new set of require
ments, for graduation that will be new demands
upon school districts for expendi ng noney in
order to keep current with the needs that we

have to provide quality education for our
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students.

So this bill attenpts to dea
with both sides of this, because on one hand, it
of fers an incentive to school districts to
freeze their property taxes at current |evels.
They get a five-year plan which is approved by
t he Commi ssioner of Education and, if that is
approved, then they are guaranteed a three
percent annual increase in revenues comng into
their school district to pay for the increnental
costs which they are going to incur in order to
provide a quality education for their students.

It is a balanced approach which
recogni zes, on one hand, the hardships that are
created by the property tax, on the other hand
the need that we have to continue to inprove the
qual ity of our educational progranms. It is a
creative programthat, for the first tine,
provides into the future an incentive which wll
tell districts that they can indeed plan on
where they're going to go, plan on what their
programw || be five years hence, and that they

wll know that there will be funds available to
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themto fulfill the financial requirenents of
that school district.

ACTI NG PRESI DENT HOBLOCK
Senat or Padavan, why do you rise?

SENATOR PADAVAN: Just waiting
for Senator Cook to conplete his explanation and
I'"'d like himto yield to a question if he
woul d.

SENATOR COCK:  Yes.

SENATOR PADAVAN: Did you finish?

SENATOR COOK: Wl |, not
conpl etely yet.

ACTI NG PRESI DENT HOBLOCK
Senat or Cook, you can conti nue.

SENATOR COOK: So the point being
that this plan will actually do three things:
Provide the tax relief; secondly, provide for
t he ongoi ng program -- educational program of
the schools and, thirdly, provide one other
thing which is to give predictability so that
the school districts will be able to know if
t hey have an approved program five years in

advance that indeed those funds will be
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avai lable to themto pay for that program

Now, Senator, |'d be pleased to
yi el d.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT HOBLOCK
Senat or Padavan.

SENATOR GOLD: M. President, |
was wonderi ng whet her you were keeping a |ist.

ACTI NG PRESI DENT HOBLOCK: Yes, |
do have.

SENATOR GOLD: You are keeping a
list, and | believe | was on that list first.

ACTI NG PRESI DENT HOBLOCK: |
don't believe you were, sir.

Senat or Padavan.

SENATOR PADAVAN:.  Senat or Cook, |
fully understand the need for this |egislation
and | wonder if you would hel p us understand how
it applies in the city of New York.

SENATOR COOK:  Senator, it
applies in the city of New York -

SENATOR PADAVAN: As you know, in

the city of New York, we don't have a separate
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property tax bill. W have one bill that

i ncl udes obviously the cost of education and, as
was explained, there are circuit breaker
benefits to senior citizens. There are other
benefits to individuals of certain incones under
thi s proposal.

Now, in view of the fact that
there is no separate property tax bill or
assessment on honeowners and ot her property
owners in the city of New York, how would these
benefits kick in?

SENATOR COOK: Senator, M.
President. M. President, currently the
Educati on Departnment, Senator, breaks out an
anmount fromthe New York City budget and the
other -- the other "big five", the other four of
the "big five", the proportion of their budgets
that is expended for school purposes and ca
cul ates a school tax rate even though in New
York City and the other cities, you' re correct,
there is not a separate |evy for that purpose,
but they do create a statistical rate based on

the appropriation that's in the Cty budget so
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that there is a conparabl e nunber that's
avai l able for the city of New York and the other
-- the other four of the "big five".

SENATOR PADAVAN.  Yes. Just how
woul d the freeze -- for exanple, if we pass the
freeze to enable a school district to freeze its
property tax assessment as it relates to schools
and thereby to benefit by virtue of increased
school aid, how would that -- | nean specific
ally how does that happen in the "big five"
including the city of New York?

SENATOR COOK: Wl |, Senator,
what you would -- in that case because you're
doing it statistically rather than actually, you
woul d back into it, because you would -- your
pl an for expenditures would anticipate the three
percent annual increase that you would receive
in state revenues, so that then in effect you
woul d have to limt the increase of the approp
riation that's set aside in the City budget for
school purposes to no nore -- that is for the
general fund appropriations, the operating

appropriations -- there are sone other things
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that are outside that, but the operating

pur poses, you would have to have an
appropriation which annually woul d not exceed
the three percent increase in state aid that you
were receiving so that, in effect, it becones a
spending limtation upon the City but it does
give themthe three percent annual increnent.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT HOBLOCK
Senat or Col d.

SENATOR GOLD: Yes, thank you,
M. President.

Firstly, | wanted to ask sone
guestions, and | guess | can start w th Senator
Cook if he would not m nd yi el ding.

SENATOR COOK: Certainly.

ACTI NG PRESI DENT HOBLOCK
Senat or Cook, do you yield?

SENATOR COCK:  Yes.

SENATOR GOLD:  Senat or Cook,
first of all, I'"'mdelighted. | owe, | think,
the sane respect to Senator Bruno as Senat or

Bruno has been giving to me and to ny side
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because obvi ously, he has been |istening because
we have been tal ki ng since January telling
everybody in this chanber how t he budget, the
Governor's budget, is a disaster for |ocal taxes
so the concept that we are now dealing with
somet hing that m ght help local property owners
is sonething we've been excited about since
January, particularly in view of the horrendous
budget by the Governor.

But |I'mcurious about this
particul ar proposal. For exanple, there are
projections fromthe state Educati on Depart nment
that indicate in Nassau County, and | know
Senat or Skelos is very concerned about that,
they expect a 17 percent increase in student
popul ation in the next few years. Under this
proposal, how would the locality deal with that
if they have this expansion of 17,000 additiona
chil dren?

SENATOR COOK: Senator, M.
President. Senator, growth aid is not capped so
that, as the district -- if the district had

i ncreases in student population, they're able to
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get the additional aid to cover that growth in
popul ati on.

SENATOR GOLD: Right. So if |
understand you properly, Senator, that's nore
state noney; that's not |ocal noney, right?

SENATOR COOK: Not necessarily.
No, Senator, it's only that the cap would not -
the cap would not apply to them but also the
conmputation of aid, the three percent increase
woul d al so be there. The conputation of aid is
based upon either a figure which is $9,000 or
something in that category per student rel ated
to the tax levy of the district tines three
percent, which is -- I'"mlosing everybody on the
arithnmetic, but the point is that as the nunbers
of students would increase, the amount of aid
woul d i ncrease because the anount of aid would
be in that case related to the nunber of
students in the district, not to the actual flat
amount of the gross expenditures of the
district.

SENATOR GOLD: So in plain

| anguage, if | understand you properly, Senator,
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t he amount of noney that this Senate woul d have
to vote for the locality would have to go up; in
ot her words, they won't be naking it up on
property taxes.
SENATOR COOK: That's right.
SENATOR GOLD: W will increase

the state budget for education is what you're

sayi ng.
SENATOR COOK: Senator, that is
correct and that is -- | will have to tell you
-- you nay be aware that I've had a bill in for
some nunber of years -- in fact, we passed it in
this house two years ago -- which, in fact,
woul d have -- woul d have even nade t hat

appropriation |arger. W would have guarant eed
districts a ten percent annual increase in aid
i n exchange for actually reducing their tax

| evy, the point being that | amin ful

agreenent with what | think you may be -- the
point that | think you may be coming into; that
is, that education is constitutionally a state
responsi bility, and I think we ought to be

novi ng towards state funding of that
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responsi bility.

SENATOR GOLD: Thank you, sir.
The other question, if you'll yield to another
guestion, Senator.

ACTI NG PRESI DENT HOBLOCK
Senat or Cook, do you continue to yield?

SENATOR COCK:  Yes.

SENATOR GOLD:  And, Senator, |
don't know how you and Senator Bruno are
breaking that up so, if | ask you a question
that he wants to answer, |I'mcertainly not
of f ended.

SENATOR COOK: Probably it
depends on whi ch one of our spokesnen can give
us the right answer.

SENATOR GOLD:  Yes, and | don't
mndit at all. Let nme say, for the record, |
think Lackman is brilliant; that's why he just
got el ected.

SENATOR COOK:  So i s Bob Hotz.

SENATOR GOLD: At any rate, in
the fiscal year that we are about to enter,

'96-97, can you tell ne what the cost of this
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bill will be?

SENATOR COOK: There's no cost,
Senat or, because the first requirenent is that
the school district subnmt to the Departnent -
well, | beg your pardon. Let ne -- let ne
rescind that for a nonment. There's no cost in
the -- in the capping portion of it, because
they have to submt this year during the
oncom ng school year a five-year plan, which
would click in the year after that, so that
woul d have to be assuned in future budgets.

There i s, however, on the senior
citizens -- the honestead exenption, the
so-called circuit breaker, that does begin to
click in and there is some inpact on that. 20
mllion, I"'mtold, is the estinmated cost of
t hat .

SENATOR GOLD:  All right. Now,
the 20 mllion, Senator, is it the circuit
breaker portion?

SENATOR COCK:  Yes.

SENATOR GOLD:  And the circuit

breaker, is that what we were tal king about
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earlier that -- withdrawn. That's been a
horror. In this household credit, we're told
that it helps senior citizens, this honestead.
Now, the way | take a |look at it, the incone has
to be under 17,500, isn't that correct?

MR. HOTZ: To get the maxi num

SENATOR GOLD: Wwell, Senator,
woul dn't you say there's an awful ot of seniors
out there that have nothing other than Socia
Security but doesn't Social Security give them
nore than that?

SENATOR COOK:  Senator, |
appreciate that you want to talk so everybody
over there can hear you, but | can't hear you
when you turn your back.

SENATOR GOLD: | apol ogi ze,

Senat or.

It seems to ne when we tal k about
seventeen five, when we're tal king about senior
citizens even on Social Security, don't we have
an awmful ot that are disqualified at that
exenption?

SENATOR COCK: Senator, the
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17,000 is the current honestead exenption which
we currently have on the books in New York State
and we basically are doubling it.

SENATOR GOLD:  All right. Now,
Senator, the -- getting back to where I was a
nonent ago, on the basic issue of freezing |loca
property taxes, as you explained it and as |
understand it, there is no cost in this fisca
year because they're going to do these
calculations and it kicks in a year from now.

MR. HOTZ: If they opt in.

SENATOR GOLD: M. President.
Well, Senator, then this is ny question. M
understanding is at the | ast budget neeting with
t he Governor, each side was asked to give its
estimates as to what the shortages were or what

was needed in the various categories and in the

education field, | understand that the nunber
was 450 million; | think your side said 410 or
415 mlli on.

MR. HOTZ: That included our 20
mllion circuit breaker.

SENATOR GOLD: So are you telling
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us today, Senator Cook, that in this fiscal

year, your side stands now ready to increase the
budget -- the Governor's budget by at |east $410
mllion so that at |least for this year we're

gi ving no noney for |ocal property tax support
inthis bill and in this bill we will cover this
area of the school aid formula.

SENATOR COOK: Senator, it's ny
understanding, and | don't sit at the table
where Senat or Connor sits as part of those
conversations, but we have identified about $410
mllion of restorations which we think are
necessary in order to continue existing educa
tional prograns and to cover the $20 mllion
that you were referring to in the -- in the
senior citizen exenption.

SENATOR GOLD: Right.

SENATOR COCK:  And that is, in
fact, | believe a position which Senator Bruno
is pursuing. | don't presune to speak for him
But | believe that that is the announced
position of this Conference, yes.

SENATOR GOLD: M. President,
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yeah. Well, then, nmaybe Senator Bruno wants to
answer that question.

M. President, will Senator Bruno
yi el d?

ACTI NG PRESI DENT HOBLOCK
Senat or Bruno, do you yiel d?

SENATOR BRUNG: That depends on
the question, M. President. Can you restate
it?

SENATOR GOLD: Yes, |'m be gl ad
to.

Senat or Bruno, according to
Senat or Cook, and | view himto be accurate,
there is no noney in this bill that is going to
help any localities that may have to increase
| ocal property taxes as a result of this year's
Pat aki budget, and as | indicated on a prior
occasion, if the Pataki budget were to pass, for
exanpl e, Al bany County which is now at about 8.6
percent increase would go up to over 10 -
excuse nme, over 12 percent increase, SO
obvi ously the Pataki budget, that would in fact

be mandated | ocal property tax increases, and
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your bill wouldn't help this year.

So ny question, Senator, is by
putting the bill out in this way and not
granting any noney this year, are you saying
that it is the position of you and your
Conference that you are asking for additiona
spending this year in the budget of sone 410 or
nore mllion dollars to nake up the educationa
deficit?

SENATOR BRUNG:  Thank you
Senat or Col d.

SENATOR GOLD:  You're wel cone,

SENATOR BRUNO: | now under st and
t he questi on.

SENATOR GOLD: Me too.

SENATOR BRUNG: And it was a |l ong
guesti on.

SENATOR GOLD: Very | ong.

SENATOR BRUNO And | will try
and give you a short answer.

SENATOR GOLD: Very short.

SENATOR BRUNO: And the answer,
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and |I'm pl eased and thank Senator Gold, M.
President, on ny behalf for asking this
guestion, because we are going to take the | ead
in restoring sonme of the cuts, naybe all the
cuts, that the Governor proposed in his budget.
That is part of the conversations we are having
with the Speaker and with the Governor about the
restoration, just the restoration that you are
descri bing, Senator, and it will inpact in a
positive way school aid, the school year over
$500 million. That's what's on the table.
That's what we expect we will get agreenent on
and |, again, M. President, thank Senator Cold
for asking the question. | hope he finds ny
answer accept abl e.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT HOBLOCK
Senat or Col d.

SENATOR GOLD: Wuld ny very
articulate and distinguished | eader yield to
anot her questi on.

SENATOR BRUNG:  Yes, Senator.

ACTI NG PRESI DENT HOBLOCK
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Senat or Bruno, do you yield? Senator Gold is not
happy with his answer.

SENATOR BRUNO  Yes.

SENATOR GOLD: On a point of
order, M. President. | loved it.

SENATOR BRUNG:  Thank you

SENATOR GOLD: M. -- M.
Presi dent, Senator Bruno, | don't have a
di ctionary handy, but | listened to what you

said, and | just need one clarification. You
said that in education and sone ot her areas that
you are hoping to lead the fight for
restorations. Restorations, by definition, that
nmeans spendi ng, doesn't it?

SENATOR BRUNOG M mh-mm yes.

SENATOR GOLD: Spendi ng. Your
Conference wants to spend nore than the
Governor, is that correct?

SENATOR BRUNO: M. President.

ACTI NG PRESI DENT HOBLOCK
Senat or Bruno.

SENATOR BRUNG:  Yes, our

Conference wants to restore school aid so that
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we can do all the good things that are inportant
to our constituencies, respectively, yes.

SENATOR GOLD: M. President, like
spendi ng.

SENATOR BRUNO. There are
appropriate places to spend noney. That's a
very handsone tie you have, Senator

SENATOR GOLD: Thank you.

SENATOR BRUNO. And that was an
appropriate place to spend sone noney, and
school aid restorations are appropriate pl aces
to spend noney.

SENATOR GOLD:  Wwell, Senator, |
want to say that your tie is very nice.

SENATOR BRUNG:  Thank you

SENATOR GOLD:  But | can't afford
that spending, so that's why | have this tie.

If the distinguished Majority
Leader would yield to another question.

ACTI NG PRESI DENT HOBLOCK
Senat or Bruno, do you continue to yield?

SENATOR BRUNO  Yes, M.

Pr esi dent .

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

4827

SENATOR GOLD: M. President.
Thank you, Senator Bruno, and | appreciate your
clarifying that your Conference was spendi ng
nore than the Governor woul d propose.

There's a question | have
though. I n each of the districts there are
probl enms and educationally rel ated probl ens and
under your bill, what do you do with your tax
free situation? If a district has needs, they
have real needs to inprove either services or
facilities or they have to do sonething to raise
noney to provide a need. Under your bill, wll
they | ose their advantage because they nay have
to raise taxes to provide for a need?

SENATOR BRUNO: This will -- nost
of this will be at local option so that those of
us that believe in governnent closest to the
people will allow that governnent el ected by
their -- our respective constituencies to make
t hose judgnents, Senator, so that we wouldn't be
mandating that they give this relief in nost of
the areas, so those judgnents will be made and

it's very perceptive of you to nake that
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observation and that was all considered in the
drafting of this |egislation.

Senat or Ken LaVall e has been the
masterm nd, along with Senator Cook and nany of
the others in this chanber potentially on both
sides of the aisle, and in their w sdom over the
years they have constructed a package that's
before you and it wasn't done lightly.

SENATOR GOLD: Senator, M.
President, if the Senator will yield to a
guesti on.

ACTI NG PRESI DENT HOBLOCK
Senat or Bruno, do you continue to yield?

SENATOR BRUNO.  Yes, M.

Presi dent .

SENATOR GOLD: Senator, it's the
same question. | heard the answer and it -- and
you speak very, very well, and it's a shane

you're not a | awer, but we went through that
yesterday. The point I"'mgetting at, though, is
that isn't it a fact that, if a district has to
make this | ocal determ nation and have

addi ti onal spendi ng because of deterioration or
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because of increased needs or one thing or
anot her, that they could be, in order to be
servicing their students properly, be knocking
t hensel ves out of the fornula?

SENATOR BRUNO.  Senator Cold, |
apol ogi ze for not being a little nore explicit
i n answering your question. Part of the
proposal and the recommendati on that we nake
through this legislation is that a schoo
district put together a five-year plan, and if
they find a need because they freeze property
taxes, well, then they will get, for freezing,
to help fill their needs, state aid up to the
inflation level to be determ ned by the indexes
so they would get state aid to help neet sone of
their increased expenses, and the intent, of
course, is to create responsibility on the part
of school districts so that they nmanage their
affairs and, when we tal k about spending, we
tal k about appropriate spending. W talk about
priorities in spending and we recogni ze t hat
educating young people is a priority of our

Conference and | believe, Senator, of your
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Conference, and it is of the Speaker's, and all
of this has been stated.

| think that's probably the
Governor calling you.

SENATOR GOLD: Yeah, said he
wasn't happy w th your expl anation.

SENATOR BRUNO  Yeah.

SENATOR GOLD: Thank you, M.
President. On the bill.

ACTI NG PRESI DENT HOBLOCK
Senator Cold, on the bill.

SENATOR GOLD:  First of all,
Senator Bruno, | nust tell you that we shoul d
al wvays be working together as you have
i ndicated, and | consider that the newy found
concern of your party with |ocal property taxes
after we've been tal king about it for four
nont hs, indicating that we are now starting to
wor k together and that you are |istening.

| also was very, very pleased to
hear fromyou that you are unhappy with the
Governor's budget. | surnmised you were unhappy

with the Governor's budget when you didn't put
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it out for a vote earlier this year or even put
out your own version earlier this year as you
did last year. Last year, with great pride, you
put out a budget and you chal | enged the Speaker
to do the sanme. This year you don't do that,
and | understand why. The Governor's budget
woul d be a disaster, and your party apparently
now, the Senate Republicans, realize that; and
while we had a bill before us a coupl e days ago
that wanted to cut taxes by 80 mllion and while
this side of the aisle agrees with the concept
of tax cuts but had different cuts in mnd, the
fact of the matter is that when the budget
process is over, your party will be able to put
out that mmjor press rel ease which says that you
want to spend nore noney than the Governor and
that spending in the ultimte budget that we
pass i s something which is now apparently a part
of the Republican platformin this house.

| don't know as a technica
matter, Senator Bruno, whether or not the bil
that you have before us is going to help in the

long run. | know that fromthe point of view of
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many people on this side of the aisle, we feel
that property taxes are, in fact, devastating.

| think it's interesting that Senator Bruno said
t oday sonet hing we have been saying for four
nonths, and that is if New York State is the tax
| eader, it is the tax | eader because of the

| ocal property taxes and |ocal taxes and unfor
tunately, for the people many of that -- those
taxes cone from areas controlled by | oca
Republ i cans, so this is perhaps sonme kind of an
acknow edgenent from our distinguished president
of the Senate Pro Temthat his party has sone
responsi bility and together with us, we will try
to see to it that |local property taxes do not in
the future drive our citizens to disaster.

But the nost inportant part of
today's conversation is not this bill which, by
the way, | personally intend to vote for because
maybe it will help, but the npost inportant part
of today's conversation is the fact that we are
going to recogni ze that the bl ock grant program
that the budget as presented by Governor Pataki,

woul d unquestionably drive up | ocal property
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taxes and the only way that we can save our
localities is to do what Senator Bruno
apparently is proposing, spend.

So, Senator Bruno, when you cone
before us with the proposal to hel p education by
proposi ng the Republican spending plan, |'m
going to |l ook at that very closely.

Thank you.

ACTI NG PRESI DENT HOBLOCK
Senat or LaValle.

W have a list. Senator LaValle
IS next.

SENATOR LAVALLE: Thank you, M.
Presi dent .

I would Iike to begin ny remarks
w th sone commendations because | think that
that is inportant. First, | think Senator Bruno
deserves to be commended for his diligence. His
efforts, Senator Gold, and others, began with a
press conference in Novenber, Novenber of 1995,
in which Senator Bruno articul ated a proposal.
That proposal is in a 34-page bill before us

t oday.
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Senat or Cook shoul d be conmended
as chai rman of Education, to be focused on this
i ssue, and to have allowed nmenbers in this
house, the Majority, to work with himin
bringing this to fruition

Qur Secretary of the Finance
Commi ttee, Abe Lackman, Jeff Lovell, and Bob
Hot z, shoul d be comrended in working with the
menbers in this house to bring about the
speci fics of this proposal.

There has not been a proposa
such as this as conprehensive, and the reforns
that are articul ated here and the phil osophy, in
probably two decades. | say a change in
phi | osophy because heretofore we used one
strategy to deal with property tax reform and
noni es for programs for education, and that
nmechani sm has been solely the state aid formula,
but that we have tal ked and debated, have worked
on during the budget deliberations.

Today, we establish a two-pillar
phi |l osophy. One of the pillars is yet to be

devel oped as was articulated by our Majority
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Leader, and that is the state aid proposal that
will deal primarily, although not inits
entirety, but primarily dealing with the
programmati c side of the school district budget
-- how nuch noney do we have to provide
services to our students -- and hopefully, sone
districts will have sufficient dollars to
provi de tax stabilization.

Today, we unveil a second pillar,
and that second pillar has sub-parts to it and
that's what nmakes this proposal a neasure of
ref orm

In the first instance, it says to
our citizens that they should be nore invol ved
in the education process, by their vote, by
their participation in devel oping a schoo
district budget. It says that that budget
shoul d be presented to all the voters in the
district in plain language in a formthat the
Conmi ssioner will be involved in so that our
citizens can understand what is going -- what
expenditures are going for what prograns in the

school budget.
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It will allow the presentation of
that budget for the first tine to be presented
in three different parts, programratic part, the
instructional services, the adm nistrative
budget, as defined by the Iegislation, and
thirdly the capital budget. The voters will be
able to see what the effect will be on the tax
| evy and what each portion of that budget has in
terms of a tax -- a tax rate, and how that part
of the budget would be reflected in the tax
rate. So we involve the voters in trying to
participate in the process.

The second part has been
di scussed through the questions that Senator
CGol d asked of Senator Cook in terms of the tax
stabilization, to allow the school districts to
make a deci sion whether there are sufficient in
centives to stabilize their tax rate.

The third part of the bill says,
How do people pay for that tax once it's
est abl i shed? And so much di scussion was -- was
made in terns of the homestead exenption and

what we are doing for the first tinme is creating
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a state portion of the honestead exenption that
many of our localities, towns, counties and
| ocal school districts already participate in.

W add to this a portion that
will affect all of our taxpayers who use an
item zed tax formto pay their state taxes by
taki ng a doubl e school tax deduction and,
thirdly, as has been discussed, a circuit
breaker programthat really goes to the heart of
our mddle income taxpayers, those with incones
of 75,000 or less, that would really pay a
percentage of their incone of property taxes,
and then the state would hel p them

What we are doing in this
proposal is sonething that people have tal ked
about for years and years in noving and getting
the state nore involved in sharing education and
hel pi ng peopl e pay sonme of the onerous property
taxes that are levied locally, and so this
nmeasur e has been put together w th proposals and
some of you may | ook at sone of the ideas over a
nunber of years in separate bills and sone of

t hose proposal s we have passed.
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So today really is a great day
for this house with the | eadership of Senator
Bruno, Senator Cook, in putting this proposa
toget her, because | think it noves us into the
next mlleniumat the right juncture at the
right tinme.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Dol | i nger.

SENATOR DCLLI NGER® M.

Presi dent .

SENATOR STAVI SKY: Is there a
l'ist there?

SENATOR MARCELLI NO  Yes, there
is, Senator Stavisky, and you are after Senator
Dol |'i nger.

SENATOR DCLLI NGER® M.

Presi dent, who woul d answer questions on behal f
of the bill? Senator Bruno, | note, is not in
t he house. Perhaps Senator Cook?

ACTI NG PRESI DENT MARCELLI NO |
bel i eve Senator Cook will answer your questions,
sir.

SENATOR COCK:  Yes.
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SENATOR DOLLI NGER:  Senator, |'m
trying to understand this bill along the Iines
t hat have been di scussed about how significant
and i nportant this proposition is.

One of the things that's raised
inthis bill is the Consuner Price |ndex.

SENATOR COCK:  Yes.

SENATOR DOLLI NGER: A commonl y
used tool to try to gauge the overal
inflationary effect on the econony and, as I
understand it, this bill says that any budget
i ncrease nore than CPI has to have the support
of two-thirds of the trustees of the schoo
board before it can go on. |Is there any
requirenent in this bill that a certain
percent age of the voters have to approve it?

SENATOR COOK:  No.

SENATOR DOLLI NGER:  Agai n,

t hrough you, M. President if Senator Cook will
yield to a question, the Consuner Price |Index I
assunme that the -- what we'd be |ooking for is
an effect of the inflation in the state of New

York, correct?
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SENATOR COOK: It's -- Senator,
it is the Consunmer Price Index for the New York
Nort hern New Jersey region.

SENATOR DOLLI NGER© My question
is, M. President, what does New Jersey and the
costs associated in New Jersey have to do with
education or price increases in the state of New
Yor k?

SENATOR COOK: Senator, the point
was to find a standardi zed nunber that was
general ly accepted. That nunber happens to be
the United States Departnent of Labor CPlI nunber
that they have been devel opi ng and publi shing
for years. It's a generally accepted nunber in
a whol e variety of things that are done in
commerce and in governnment and, therefore, it's,
I would say, a generally accepted standard.
That's why it was used.

SENATOR DOLLI NGER:  But again
t hrough you, M. President, including New Jersey
in the calculation of the CPl and what effect it
has on this state, including Plattsburgh -- a

| ong ways away from New Jersey; Rochester, a
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| ong ways away from New Jersey -- could you tel
nme what rel evance prices in New Jersey have in
being used in a CPlI which affects our |oca
school district?

SENATOR COOK: Senator -- M.
President. Senator, you are a good |lawer. You
know when sonething you're saying is
di si ngenuous. The point is that we adapt to the
standard. It could have been the standard that
was called the Northeastern United States
standard. It could have been -- we do it al
the tine.

The point is we did not attenpt
to put in a whol e new bureaucracy that would
establish what the CPl would be within the
geographi ¢ boundaries of the state of New York
whi ch might be one-tenth or one-hundredth of a
percent different fromthe -- fromthe average
that is already on record and, furthernore, we
can use a standard that's established by an
authority that's outside New York so it cannot
be mani pul ated by anyone within the state of New

York, and that's really what it does. It gives
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the bill credibility because it's a generally
accept ed standard.

SENATOR DOLLI NGER:  Agai n t hrough
you, M. President, | guess |I'm just astounded
that when it cones to figuring out what the
effect is in New York, we use a standard that
i ncl udes New Jersey and is devel oped by anot her
government, the federal government. It's not
even one we devel op ourselves, so we're going to
rely on the federal governnent to do the
cal culation and we're going to allow themto use
New Jersey nunbers when that's the nost critica
thing in this bill, isn'"t it, because if it sets
new standards, if it exceeds a Consuner Price
I ndex that includes New Jersey and is devised by
the federal governnent.

SENATOR COOK: M. President.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Cook.

SENATOR COOK: Senator, we are
nore than once accused in this Capitol of
mani pul ati ng nunbers and figures and standards,

to fit whatever necessity is before us. The
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other -- the other alternative is to find
nati onal standards. Now, we do this in a whole
variety of areas -- transportation. W use the
AASHTO st andards, which are national standards,
and they're used because they are -- they are
obj ective, they're generally accepted nunbers.

Wiy we use the federal nunber is
because it cannot be mani pul ated according to
what ever whi m anyone in this Capitol m ght
have. It is a solid nunber. |If we have -- if
we put into statute sone way of cal cul ating
those figures within the state of New York, I
woul d have to confess it would be subject to
mani pul ation, and we really don't want that to
happen. W want a standard that is generally
accepted, and that's why it's in the bill.

SENATOR DOLLI NGER: O K. Through,
M. President, if Senator Cook will yield to
anot her questi on.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Cook, do you continue to yield?

SENATOR COCK:  Yes.

SENATOR DOLLI NGER: Al of the

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

4844

provisions in this bill that deal with the form
of the budget that the school district would
present, is there anything in current law in
this state that prohibits them from doi ng that
by thensel ves?

SENATOR COOK: M. President,
there is nothing in current |aw that prohibits
themfromdoing it. | think Senator LaValle, in
hi s presentation, however, touched the point and
that is that school budgets are to sone people
and many peopl e, perhaps a very conpl ex thing.
They often have difficulty understanding what it
is that they're actually being asked to vote
upon. This bill sinply provides that, when that
option is placed before themto vote on a
budget, that it has to be presented in such a
way that they know exactly what questions
they' re bei ng asked.

SENATOR DOLLI NGER: Agai n t hrough
you, M. President, if Senator Cook wll vyield.

SENATOR COCK:  Yes.

SENATOR DOLLI NGER:  Are you

suggesting, Senator, that the school districts
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in your district don't put properly identified,
properly prepared, easily understandabl e budgets
before their voters, because |'ve got news for
you, Senator. | represent probably seven schoo
districts and in every single one of them I
think they do an exenplary job of breaking down
t he budget in comon plain |anguage in putting
the proposal s before the voters, in nmailing to
the voters before the election two or three
times to explain to them what the proposition is
all about, and | guess ny question is, is this
needed in your district because it clearly isn't
needed in mne? | just want to find out where
it's needed.

SENATOR COCK: M. President -
M. President, Senator. You're very fortunate.
| amnot going to attribute any bad notives to
anyone, but I will have to tell you that sone of
the information that is distributed by schoo
districts is less than clear in ternms of what it
really does, that nmany of the issues that are -
frankly arise within school districts could be

avoided if, in the first instance, the materia
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that was distributed to the voters was nore
clear in exactly what it was trying to do.

So | don't see this as punitive.
| see this as sonething that is of good
informati on. W have clear |anguage | aws that
we have put in place around here for years
provi ding that various kinds of things have to
be witten in plain | anguage. This does nothing
nore than that. It's to say that, when you put
a proposal out before the public, you have to do
it in a mnner in which it is easily
under st ood.

Now, if -- let us assume that
with all good notives, a school adm nistrator
who is not, by his profession, necessarily a
public relations person, he may be able to wite
a budget in jargon that is totally
under st andabl e to the BOCES conm ssi oner,
superintendent, totally understandable to the
Depart nent of Education, totally understandabl e
with his explanation to the school board but
when it goes out to the voters, it is jargon

that they sinply do not conprehend.
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The point of this would be that
t he Conmi ssioner woul d design for the schoo
districts a neans in which they would be
presenting their budget to the voters so that
hopefully it would be conparable from one
district to another so that soneone who lives in
School District A looks at their budget and when
they try to conpare it to School District B or
School District C, they' Il know that this
particular itemneans a particular thing in
their district, so that those conparisons are
accurate and there won't be people junping to
concl usi ons because they see things that they
t hi nk nmean one thing and actually nmean sonet hi ng
el se.

It is a matter of putting in
formati on out in an understandable formso that,
when voters vote, it will be an infornmed vote
based upon the statew de understandings and it's

-- if you will, Senator, not unlike the CPI
it's a matter of trying to devel op conmon
under st andi ngs so that when peopl e | ook at

somet hi ng, they accurately know what they're
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voti ng on.

SENATOR DOLLI NGER:  Agai n t hrough
you, M. President.

ACTI NG PRESI DENT MARCELLI NO:
Senat or Cook, do you continue to yield?

SENATOR COCK:  Yes, | wll.

SENATOR DOLLI NGER:  Agai n t hrough
you, M. President.

ACTI NG PRESI DENT MARCELLI NO;
Senat or Cook, do you continue to yield?

SENATOR COCK:  Yes, | wll.

SENATOR DOLLI NGER: The types of
item zation and information that you woul d
request in school budgets, is that provided for
the New York State budget, the $65 billion that
we spend every year?

| know Senator Leichter and
ot hers over here have asked for item zed budget,
nore budget detail, just the sane kinds of good
government things that you for some reason think
are not present in local school districts, yet
every time, | think, we have brought up those

amendnents for the last five years, four years
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that | have been here, | don't know that anybody
on the other side has voted for those to apply
to us.

My question is, why? |If it's
supposedly so good for |ocal school districts,
why is it such a bad thing here?

SENATOR COOK: M. President.

Senator, |I'mnot sure exactly
what ki nds of additional stipends you woul d
receive, but I know you receive $57,500 in base
sal ary, plus sonme kind of an additional stipend;
in other words, you are paid to have the
anal ytical ability to deal with conpl ex issues.

SENATOR DOLLINGER: My critics
don't suggest that | do.

SENATOR COOK: There are nmany
citizens out there who don't receive that kind
of salary and who are neverthel ess expected to
make conpl ex decisions. | think it's incunbent
upon us to provide themw th as clear
information in as sinplest fornms as we can do it
and not expect themto spend the same tine that

you or | spend trying to understand these issues
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gi ven the kind of salaries we receive.
SENATOR DOLLI NGER:  Okay. Just
one ot her question in another area, M.
Presi dent .
ACTI NG PRESI DENT MARCELLI NO:
Senat or Cook, do you continue to yield?
SENATOR COOK: (I ndicating

affirmatively.)

SENATOR DCOLLI NGER: Senator, | am

i ntrigued about the divvying up of the budget
into the adm nistrative, the progranmtic and
the capital areas. What happens if the

adm ni strative budget -- which, of course,

i ncludes very sensitive things, salaries of
school superintendents, other itenms that |'m
sure voters who feel a certain angst about
school taxes may | ook at those nunbers and say,
"I don't want to pay those bills." \Wat
happens if those budgets are defeated? So you
put all three of themup, the program passes,
the capital passes. Wat happens to the

adm ni strative budget?

SENATOR COCK: M. President, as
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| understand it, there are certai n mandat ed
obl i gations which a district has, and obviously
di rect supervision is one of them

However, | would tell you that
our col |l eague from West chester County,

Assenbl yman Tocci, has repeatedly tal ked about a
particul ar school district which has spent an

i nordi nate anmount of noney to hire an outside
firm a consulting firm which they have
utilized for certain purposes within the
district, and it's his concern that that

district not be permtted to spend that kind of
noney W thout voter approval. That is really
where we're at.

It is not the necessary, ongoing
expenses of the district which are al ready part
of the austerity item but it would be those
other kinds, if you will, of optional services
that a district may deci de for whatever reason
to purchase outsi de.

SENATOR DOLLI NGER:  Agai n t hrough
you, M. President just so | understand it. If

the admi nistrative budget doesn't pass, ny
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understanding is that they can have a second
crack at the administrative budget. |Is that
correct?

SENATOR COOK: M. President.
Senator, that's true of any portion of the
budget, yes.

SENATOR DOLLI NGER:  And then the
third portion, if they get 100 voters or 10
percent of the people who voted, they can have a
third crack at it. |Is that correct? What
happens if it fails all three tinmes?

SENATOR COOK:  Senator, the
austerity requirenments go in place. The
di strict obviously has to be able to continue
its mandated services, so it obviously has to
have a superintendent, but those other kinds of
services that they nmay be contracting for that
woul d be outside the necessary adm nistrative
expenses woul d not -- they would not be
permtted to expend.

SENATOR DOLLI NGER:  Agai n t hrough
you, M. President.

I''mnot sure | understand. I
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know, Senator Cook, you've been in charge of the
Education Committee, been the chairman of the
committee. I'mnot on the committee, but what
ot her nonausterity expenditures woul d be
included in the administrative portion that
woul d be subject to voter approval ?

SENATOR COOK: Senator, the very
point that | just nentioned, hiring of
consul tants, for exanple, of outside firns for
what ever purpose they were being hired woul d not
be covered under that.

SENATOR DOLLI NGER: Ckay. On the
bill, M. President.

ACTI NG PRESI DENT MARCELLI NO  On
the bill, Senator Dollinger.

SENATOR DCLLI NGER® M.
President. The reason why |'m concerned about
the CPlI index -- and | understand Senator Cook's
point. He says that the CPlI could be subject to
mani pul ation if we did it. That doesn't accept
the fact that the federal governnent could, of
course, manipulate the CPlI to its own device.

And, nunber 2, they picked the
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urban CPI, not the all consunmers CPI. Wy would
t hey pick the urban CPlI when so nmuch of
everyt hing upstate, in your district, Senator,
inny district, | believe, is not included in
t he urban CPI ?

And, for sone reason, we've
deci ded to pick and include New Jersey which
m ght be wonderful for certain things, but it
seens to me that the -- all the |audatory
coments that have been nmade about this bill as
bei ng a good thing for New York State, we can
devel op our owmn CPI. W don't need New Jersey
and its market basket of items, including gas
prices in New Jersey, to start affecting the CPI
and becone a critical threshold for when we
trigger larger super mpjority votes in our
school districts.

| don't think that, frankly,
makes any sense, and | don't know who was
t hi nki ng about this, but to include an urban CPI
whi ch enconpasses New Jersey really makes ne
wonder about who was thinking about this whole

i dea of reform and New York's education system
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i s now dependent upon who buys gasoline, who
buys eggs, who buys milk, in the state of New
Jersey.

Also | think that based on ny
readi ng of this proposal, it has a very cynica
vi ew of | ocal school boards which I don't quite
understand. | know there has been a | ot of
controversy in education. | understand that the
voters in this state across the state are
rightly concerned about what is going on in our
educational systemto prepare our children for
the future. But what this bill has is an
extrenely cynical view of what they do. It
suggests all those voters who go in to vote on
school budgets aren't well-inforned. | don't
have any evi dence of that, Senator.

I know that everybody conpl ai ns
about payi ng school taxes, but | have nobody who
comes up to ne and says, "I don't understand
what's on the budget; | don't understand what
the nunbers are; | can't understand; they want
to raise ny property taxes 3 percent, | can't

understand it." Al the information is
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avai l able. Every school district that | dea
with floods your nmil box with information about
t he school budget. Spend sone tinme and read
it. We don't need this.

| don't know what happens in your
district or in all the other 37 districts that
are represented by nmenbers on the other side of
the aisle, but you nust think that your schoo
boards are defraudi ng the voters because,
obvi ously, you are suggesting that they are not
doing it right. | don't understand that.

Maybe |'ve got to go visit sone
ot her school districts in Long Island or up in
the Metropolitan New York area and find out how
t hey have been flinflamm ng these voters all the
ti me, because we now suggest that we have to
come up with -- tell them how they are going to
present their budget to their voters to which
they are conpl etely account abl e.

I woul d suggest, Senator Cook,
that if any school board is flinflanm ng your
voters and not giving them sufficient

i nformati on, those voters have the absol ute
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power, the one power we can't take away, the one
power | respect, vote themout of office. Throw
themout. Tell the next school board to
redesi gn the whol e budget, do it a better way,
make it nore inforned.

What they don't need are people
way, way in Al bany, inthe little tower that we
work in and in traveling in a little corridor of
the LOB, to sit down and say, "This is the right
thing for the Greece Central School District.

We know better than you do how to educate your
voters. W know better than you do in the town
of Brighton how to educate your voters. W know
better than you do in the town of Pittsford how
to educate your voters." Seenms to ne that
doesn't make any sense at all for us to be

telling themwhat to do.

| said it before. | wll say it
again. | think this has |lots of mandates, and
I"mgoing to vote in favor of this. [|'m not

agai nst property tax cuts, but, once again, |
think we cone back to the sane inmage that | drew

| ast tinme. Dunbo is junping off the top of the
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tower. Fly, Dunbo, fly, and that el ephant is
just flying around, flying around. |It's al
fantasy. It's a nice wonderful thing to be able
to put in your newsletters, to be able to shoot
for television comercials in the fall, to stand
up and do a press rel ease and say, "W've saved
property taxpayers in New York; we know better
than | ocal school boards; we know better how to
do it." W sonehow have been given this great
gift of insight on howto reformpublic
education and how to reformthe budget process.

You got ne. | amwlling to do
it. I"'mwlling to stand by and say just |ike
the magpies did in "Dunbo, the Flying El ephant,"”
I think I will have seen everything when | see
an el ephant fly.

I will be voting yes.

ACTI NG PRESI DENT HOBLOCK
Senat or St avi sky.

SENATOR STAVI SKY:  Senat or Cook
yield for a question or two?

ACTI NG PRESI DENT HOBLOCK

Senat or Cook, do you yield?
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SENATOR COOK:  Yes.

SENATOR STAVI SKY:  Senat or Cook,
| see as a fiscal note that when the plan takes
effect in the future that there will be a $400
million price tag. Am|l correct? Wuo wll be
payi ng that?

SENATOR COCK:  Senator, that wll
be part of the general state revenues.

SENATOR STAVI SKY: That's not
necessarily noney that we presently have or we
foresee in the existing state revenue stream

SENATOR COCK:  Senator, as you
probably are aware, we have a pretty consi stent
growh in revenues in New York State over a
period of years which is generally in the
nei ghbor hood of a billion to a billion and a
quarter dollars, and we don't see all that
revenue all the tine because there are also a
whol e variety of entitlenent prograns in the
state which at the sane tinme are driving up our
expendi ture requirenments.

The anticipation is, however,

that we expect to have some fiscal discipline in
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this state that is going to nake avail able to us
some funds for purposes which we currently don't
have noney available -- frankly, property tax
relief which | would like to -- the bill
presented would be $600 nmillion a year not $400
mllion. But, Senator, | believe it can be
done. | believe the requirenment of this
Legislature is to place that mandate on the
books.

You have tal ked -- we've heard
Senator Gold tal k about the Governor's budget.
If we have it, there as a statutory
responsibility that in future years that noney
is going to have to be provided in the
Governor's budget, then we won't have to argue
about it because it will be an entitlenent
that's there to go to the school districts, and
| think that is one of the real genius of this
bill is that because, for the first time, we're
starting to say that that school aid does becone
in the nature of an entitlenent.

SENATOR STAVI SKY: But if the

optim stic projection of revenue for future
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years is not there, won't there be, by
necessity, an increase in state taxes?

SENATOR COCK: M. President, |
think we have to deal with that in the sane
manner we deal with other kinds of expenditures
in other years. W have seen years in which we
have been confronted with trenendous proposed
i ncreases in social prograns. W have seen
increases in dealing with the correctiona
system We have seen increases in dealing with
nmental health problens. You nane it, we always
have that quandary of how do we deal wth
i ncreased costs on one side and with whatever
revenues we have on the other.

The problem Senator, as you
readily can recognize is that all too often
school aid and school funding has been a sort of
end product of what was | eft over when all these
ot her concerns were paid for; and for the first
time, we have in this bill a requirenment that
puts education up there at the top of the |ist
along with these other state requirenents, and |

think that's a real -- | think we shoul d | ook
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upon that not as a deficit in the bill but,
i ndeed, a real plus.

SENATOR STAVI SKY: | agree with
you, Senator Cook, that education should be a
nunber one state priority. But | think the
menbers in voting for this piece of |egislation
shoul d be aware of the fact and the possibility
that if the revenue is not as optimstic as we
projected, if the receipts are not as optimstic

as we projected, then what is being proposed

today in this bill -- and your nenbers should be
aware of it -- that this nay be a tax increase
bill that we are putting in place, and | think

you shoul d label it as such.
This may be a bill to increase

state taxes, and if you understand that and are

willing to vote with it under those ground
rules, then there will be no dispute. But
pl ease don't pretend that the revenue will be

there. The revenue is wish noney, and this
could be a tax increase bill, and you bear the
responsibility for that increase in taxes if it

has to cone to pass.
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Let ne speak about sone ot her
aspects of the bill. | amnot certain that I am
satisfied with the manner in which aid to cities
such as Syracuse, and Rochester and Buffal o and
Yonkers and New York City, has been expl ai ned
and the benefits that will accrue. Because in
those cities, which are fiscally dependent
school districts, they pass through a municipa
budgetary process, and revenue from vari ous
sources is used by the nunicipality, sonetines
the property tax, but sonetines the sales tax
which also is regressive, and, yes, there even
are taxes such as inconme taxes, |ocal incone
taxes and fees and other m scel |l aneous sources
of revenue. There is no relief for the
over burdened taxpayer who may, through an
accumrmul ati on of nunicipal taxes, be forced to
pay an extrenely high percentage of that
person's incone for the conbination of municipa
t axes whi ch when taken together m ght be greater
t han anot her taxpayer's burden with regard to
property taxes al one.

Then, there is the probl em of
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bl ock grants, block grants which nay be

consol idating a whol e host of prograns that are
needed. Educational disadvantage is not dealt
with in this bill. Increases in school
enrollment is really not dealt with in this
bill. Wen you consolidate into block grants a
whol e host of prograns that have been separately
funded, for students with reading disability,
students for whom English may not be the primary
| anguage but who are noving into districts al
over the state -- they are no |onger a problem
that affects the City of New York. Educationa
di sadvant age has becone very denocratic. It's
affecting the suburbs. It's affecting the
communities surrounding the large cities, and
many of you represent those areas. |f now,
squeezed into a shoe, you have no |onger five
toes but you have ten toes and the size of the
shoe has not becone any larger, you will be
faci ng some of the consequences of the novenent
to block grants which are a very easy way of
prom sing |local self determ nation. But when

there is | ess noney, consolidation into bl ock
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grants does not help any of the schoo

districts, especially if the popul ation soars
and especially as the nunmber of children who are
suffering from educati onal di sadvantage of

vari ous kinds continue to nove into your
districts as well as maybe noving into ny
district.

And so | suggest to you that this
bill prom ses a panacea whi ch may not
necessarily be real and, therefore, be prepared
to find that the |local school districts will be
suffering with this kind of approach that may
not necessarily have one shoe fitting all feet
that may be stuffed into it. | think that if
you're voting for this, be prepared to have it
expl ai ned in your districts that this is
possi bly a higher tax bill where you will be
taxi ng taxpayers at the state level to take care
of sone of these problens where you are
prom sing real property tax relief.

And with that understandi ng, we
all are on the sanme wave |l ength and we all can

come together to seek a better way of financing
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education and paying for school costs, but they
are not necessarily going to get any snaller
sinply because we're calling for a tax freeze on
the real property tax. There are many ot her
expenditures that this bill does not address,
and |'mprepared to work with you. W all are
prepared to work with each other in dealing with
t hese i ssues.

The state aid fornula for
operating costs is not workable. W end up
throwi ng noney in there through individua
prograns which bear no relationship to a
formula. | don't think this bill even discusses
the i ssue of save harmess, which is the
conventional, easy way that the Legislature has
guar anteed that regardl ess of the nunber of
pupils, even when the nunber of pupils goes
down, regardl ess of the nunmber of problens or
| ack of problens, the school district receives
the sane noney as |last year. Sonetines that
save harm ess conti nues generation after
generation, and you' ve had save harmnl ess, the

son of save harm ess, the grandson of save
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harm ess, and sonetines | egi sl atures have thrown
noney in there, the school districts whose
students, whose children graduated five or ten
years ago.

Those are unaddressed issues in
this bill. Be prepared to defend this bill if
this is the way you think we should go, but
understand, too, that there are many issues that
are left out of this legislation that should be
consi dered by those of us who have the
responsibility for the nore than 700 schoo
districts in the state.

Thank you very nuch

ACTI NG PRESI DENT HOBLOCK
Senat or Sal and.

SENATOR SALAND: Thank you, M.

Presi dent .

M. President, | quite obviously
rise in support of this bill. | ampleased to
be one of the sponsors of this bill, and I

certainly would |ike to cormend Senator LaValle,
Senat or Cook and certainly Senator Bruno, as

well as Jeff Lovell and Bob Hotz, and the rest
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of the staff who work tirelessly on this bill
Needl ess to say, the Senate najority has been in
the forefront of dealing with education and rea
property tax reformfor a nunber of years.

We have seen bills introduced by
Senator LaValle, bills introduced by Senator
Cook, there was a bill two or three years ago
i ntroduced by Senator Levy, all of which have
passed this house with overwhel m ng nunbers,
overwhel m ng support, only to neet with either
beni gn negl ect or perhaps either indifference or
i ntransi gence in the other house.

The Senate is by no nmeans -- this
Conference is by no neans a Johnny-come-| ately.
We have tinme and again restored dollars or
increased dollars in aid to education, and we
have striven tirelessly to deal with the issue
of real property tax reform As | said earlier
t here have been several occasions in which we
have passed, overwhel mngly, bills that would
acconpl i sh that.

There has been nention of the Big

Five, and perhaps that may in part explain the
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i ndi fference with which these proposal s have
been net in the other house. Wthin the big
five, we're not tal king about reliance on rea
property taxes, certainly school taxes, as a
nmeans of funding their education. So the
reality is is that the kinds of pressures that
we i n suburban and rural upstate districts have
dealing with real property tax is never felt at
the local level by the residents of the Big Five
who happen to own one- or two-fam |y houses and
there's not that push; and, therefore, there has
been little or no pressure of placed on the
Assenbly to deal with this issue.

This is the nost conprehensive
bill dealing with the subject of real property
tax reformand aid to education that this state
has ever seen, and this conference should take
enornmous pride in it as a major acconplishnent,
and |'mhoping that this will be the vehicle
that will at long |last put the Assenbly's feet
to the fire.

This bill will provide when fully

phased in an excess of $800 million in direct
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real property tax aid to real property tax/
owners in the State of New York, whether it's

t he doubl e shot on inconme tax, whether it's the
senior citizens real property tax exenption, the
circuit breaker, whatever the neans is, this
bill in an ommibus fashion delivers. But it
does nore than that.

It doesn't treat the property tax
probl em the problem of ever-increasing rea
property taxes as just a revenue problem It
also treats it as a spending problem and you
heard Senator LaValle a little bit earlier
address at great length, as did Senator Cook,
some of the proposals that deal with the
spendi ng side of the equation.

There's nobody here in this
chanber regardl ess of what side of the aisle
you're on that negotiates salaries -- nobody -
and sal ari es make up sone 70 to 80 percent of
what your school districts are paying in terns
of their budgets.

So this is not disingenuous. |

have heard certainly some back biting. | have
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heard certainly sone efforts to try and whittle
away at what | think is an extraordinarily well
crafted bill. The fact of the matter is and the
bottomline is that this conference has tinme and
agai n endeavored to nmake this a front-burner

i ssue. We have once again put it out there.
It's there for everybody to see.

It's sonmething that the Assenbly
is long overdue in even attenpting to deal wth,
and, hopefully, they will finally take up this
i ssue, and the people of the State of New York,
the real property tax/owners who are suffering
mghtily will at long | ast see relief.

M. President. Wth great pride,
not only do | identify with this bill, support
this bill but, again, comrend Senator Bruno,
Senator LaValle, and Senator Cook.

ACTI NG PRESI DENT HOBLOCK
Senat or Leichter.

SENATOR LEI CHTER: M. President,
t hank you.

| don't know, Senator Saland, |

nmust say that either you've tal ked yourself into
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this or you' re a helluva good actor, because |
look at this bill and | see it as a fraud.

It's a hoax on people who are
payi ng nore and nore real estate taxes. You can
go and you can claimthat you are providing rea
estate tax relief, but, in fact, you are givVing
these districts, the school districts, a
Hobson's choice. 1It's a Hobson's choice for
them Either they freeze the real estate tax,
in which event they get -- assunming it's
avai l able -- a certain anmount of additiona
state aid, but which is pegged to the CPI

Now, if you have a schoo
district that -- as sonme of ny coll eagues here
have poi nted out, that has |arge, increased
enroll ments -- take the city of New York. Last
year, we had 20,000 additional students. W
expect 20,000 additional students in the next
school year, and forgetting for a nonent the
problemon the Big Five, and | want to address
that again just a little bit later -

SENATOR SALAND: M. President.
Wl Senator Leichter yield?
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ACTI NG PRESI DENT HOBLOCK
Senator Leichter, will you yield?

SENATOR LEI CHTER:  Yes.

SENATOR SALAND:  Senat or
Lei chter, how many single-fam |y honeowners do
you have in your district?

SENATOR LEI CHTER: Ch, | woul d
say maybe 100.

SENATOR SALAND: 1007

SENATOR LEI CHTER:  Yes.

SENATOR SALAND: How many peopl e
reside in your district? |'massum ng you have
sonewhere in the area of the sane 295, 000 that
the rest of us have.

SENATOR LEI CHTER:  Well, | have
nore, Senator, because ny district, as the
census bureau has conceded and admitted, under
counted parts of ny district, so let's say |
have 325, 000 peopl e.

SENATOR SALAND: So you have 100
single-famly residences out of 325,000 people.

SENATOR LEI CHTER:  Yes.

SENATOR SALAND: Have they been
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clanoring at your doorstep for real property tax
relief?

SENATOR LEI CHTER:  Senator, |
have certainly had conplaints about rea
property taxes fromthe owners of |arger
residential buildings, multiple dwellings,
apartnent houses, commercial owners. | have a
|l ot of conplaints in ny district from owners of
cooperatives and condos because they are
definitely being discrimnated agai nst.

However, as you know, the city of
New York has taken the position that it would
keep artificially low the taxes that are
assessed on single- and two-famly hones, so |
think it would be with ill grace that anybody
who has a single-famly hone in ny district or
anywhere in New York City came to us and
conpl ai ned about real estate taxes.

SENATOR SALAND: Let ne just
pursue this a little further -

ACTI NG PRESI DENT HOBLOCK
Senator Leichter, do you continue to yield?

SENATOR SALAND:  -- if you will
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continue to yield.

I'"mnot quite sure what your
openi ng remarks were, but | think they were | ess
than kind in your characterization of ny
feelings and comrents about this bill, and I
certainly, you know, don't object to your being
sanct i noni ous.

But if you wouldn't mnd, | nust
tell you, given the reality of our respective
districts as | pointed out a bit earlier,
there's not exactly a ground swell of support
comi ng fromanywhere in the Metropolitan area in
the city of New York within the five boroughs
with some rare exception, I'"'msure, and it would
be very, very rare, and certainly little or no
cause within the ranks of the other nenbers of
the Big Five because you' ve never had to dea
with the issue.

And, on the one hand, | listen to
Senator Gold and | listen to you with your
proposed 94 percent whatever that bill may be,
tal ki ng about the fact that the state isn't

doi ng enough and what we're endeavoring to do is
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to i npose additional burdens on | oca

government; and when we here, with the vehicle
of this bill, attenpt to |ift that burden off

t he back of | ocal governnent, you attenpt to
have it both ways, the height of hypocrisy. The
absol ute hei ght of hypocri sy.

SENATOR LEI CHTER:  Senat or
Sal and, one of ny colleagues -- | will not say
who, but when you said that | was sancti noni ous
said, "Well, at least you are not hypocritical."

SENATOR SALAND: No, | just
accused you of being hypocritical, so we'll drop
t hat al so.

SENATOR LEI CHTER: | nean here |
was feeling good. One of ny coll eagues said
that | wasn't hypocritical, but | didn't enjoy
that status very |ong because you now tell ne |
am

SENATOR HOBLOCK:  Senat or
Lei chter, Senator Saland, could you kindly
address your questions and answers through the
chair.

SENATOR LEI CHTER: Right. Yes.
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| am answering Senat or Sal and.

First of all, | certainly did not
say or nmean to inply that you in any respects
wer e sanctinonious. | thought that you gave a
ringi ng, even a persuasive statenment of support
for this bill, and it was so good that | can
attribute it only to the fact that you had
tal ked yourself into it or you were a very good
actor because, | think, when you | ook at what
the bill does, as | tried to say, | don't think
that it achieves in any respect what hopefully
all of us agreed to, is that we need rea
property tax relief.

And, Senator, while | may not
have many homeowners, and | appreciate that the
honeowners in your districts are clanoring for
relief, and they are entitled to it. [|'mnot at
all blind to their problens because, while | nay
not have nmany singl e honmeowners, probably the
real estate taxes in total paid in ny district
exceed the real estate taxes paid in your
di strict when you consider all of the classes of

real estate.
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But there is no question -- in
fact, one of the things that | wanted to address
and I will when | get back tal king about the
bill -- is the extent to which real estate taxes
have risen in this state. They far outpace the
grow h of the incone tax and other taxes. There
is a very sinple reason for it. |It's because of
the policies that this Legislature and this
governor and the previous governor have
foll owed, have shifted nore and nore burdens on
the localities. The localities are desperate
because the only source of revenue they have is

basically the very, very regressive real estate

t ax.

So | agree with you that we need
real relief. M problemwth this bill is, as
said, it's a Hobson's choice and | will try to

expl ain that when | get back to it on the bill
Thank you, Senator Sal and.
The reason | say it's a Hobson's
choice is because if you have a district that
has rising enrollnment, there is no way that they

can freeze the |levy, and Senator Cook, | believe
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earlier, said, "Well, they are going to get nore
state aid under the fornmula.” Even assum ng
that the fornmula isn't neddled with and tw sted
and turned as it is each year, the anount of
additional aid they get in no respect covers the
full cost of the additional enrollnment. So the
district, what does it do? It has really no
choice. Either it cheats its children or it
puts the burden on the real estate taxpayers,
and that's what's occurred.

SENATOR COOK: M. President.
M. President.

ACTI NG PRESI DENT HOBLOCK
Senat or Cook.

SENATOR COOK:  Wbul d Senat or
Lei chter yield?

SENATOR LEI CHTER:  Yes.

ACTI NG PRESI DENT HOBLOCK
Senat or Leichter vyields.

SENATOR COOK:  Senator Leichter,
just so you don't mi sunderstand what | thought
we made clear, that growmh aid is not inpacted

by the cap.
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SENATOR LEI CHTER:  Senator, if |
may respond by asking you a question. |
understand that the overall state aid is not
capped as far as growh aid, but your bill as I
understand it is pegged on overall costs. It's
not done on a per capita basis.

SENATOR COOK: It's done on a per
capita basis, Senator, but growth aid which is
currently available to districts, continues.

And, Senator, the point is that growh -- if you
add 10 percent of the students to a district,
you do not add 10 percent to the cost because
generally you can absorb into a classroomthe
addi tional two students or three students that
that may accommopdate at no additional cost, so
as a matter of fact growth aid generally becones
a bonus to a district.

SENATOR LEI CHTER:  Senat or Cook
just responding to that. 1In the city of New
York, we're not able to squeeze any nore people
in our classroons, because we have classroons in
nmy school district, District 6, as an exanpl e,

where you have 30-40, maybe even nore nunber of
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students, and Senator Marcellino, who is of
course in the school system |'m sure can think
of many cl asses that he has seen where it

woul dn't be possible to squeeze any nore
students in.

So certainly for the city of New
York but | submt for also many suburban and
rural districts, the growh aid that will cone
fromthe state will not cover the additiona
cost of increased enroll nment.

If we take a | ook at what has
been happeni ng, we see that the real estate tax
has far outpaced all other taxes in the rate of
growh. Property tax revenues statew de have
risen 48.7 percent to 23.4 billion in the nost
recent seven-year period. |It's very easy to
expl ai n why that's happened, because we have
reduced state support not only for education but
for many ot her services, and the Governor's
current budget will just drive up real estate
taxes and possibly the sales tax only that nuch
nor e.

Very interesting. Wen we had
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the local nunicipal officials here and they had
a reception and | talked to a nunber of them

In fact, | tal ked to sonebody from Nassau County
that Senator Marcellino introduced nme to, a
mayor from one of the towns or cities there, and
they were all conplaining. They said, W know
what you people are doing up in Al bany. You are
shifting the burden on us. You are trying to

| ook good and saying we're cutting taxes in

Al bany on the state level, and you are just
shifting the burden on us, and we've been
increasing the real estate tax and, frankly, we
can't do it, and | heard this froml oca

of ficials, both Denbcrats and Republicans who
sai d, Keep on doing what you are doing and we're
going to be totally broke, because we can not

rai se the real estate tax any higher.

So |l would like to see sone rea
property tax relief. | submt to you that even
if this worked, at the best, it would be a
ni ggl i ng anmount because of so many other factors
that also go into the local real estate tax.

Qovi ously, school aid is one of them but it's
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by no nmeans the entire universe which has driven
up the real estate tax.

I just finally want to say,
Senator Cook, | was interested to hear you say
this is going to be an entitlenent. | nean |
don't know what nakes it nore or |ess of an
entitlenent, let's say, than the school aid
formula now is, and what we've seen when this
Legi slature -- for instance, when we did the
Community Rei nvestnent Act, and now t he Governor
has scrapped that. He has just torn it up and
thrown it in the waste paper basket. So what's
to prevent another governor two or three or four
years from now doi ng the sanme thing that
Governor Pataki is trying to do to the Community
Rei nvest ment Act ?

My point is, it's not a rea
entitlenent. It can be changed by any
Legi slature. It can be changed by the Governor
in his budget. Cbviously, the Legislature can
respond to it, and | think we're really going to
be tested when we cone to the passing of budget,

whenever that's going to be, to see whether
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we're going to keep our conmtnent to the
Communi ty Rei nvestnent Act.

| think there are many things
that can be done to provide real real estate tax
-- | nmean real property tax relief. There's
al so sone other problenms with this. | just nust
mention that | don't think this works at all for
the city of New York. Senator Padavan rai sed
that question, and | nmust say that | think this
has been witten to benefit or at least to allow
| egislators to go into suburban or rura
districts and say |'m providing real property
tax relief, but I don't see how this works at
all for the Big Five. Certainly doesn't work
for the city of New York.

So all in all, I think, once
agai n we have sonething that naybe will, you
know, allow sone legislator to go to his
di strict and say, "Look what |'ve done for you,"
but the worst thing that could ever happen to
this bill and to you guys is if this bill of
becanme law, if the Assenbly of passed it, all of

you woul d have a stricken face, "oh nmy God" and
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if the Governor signed it and then you were
tested and you were tested in your localities on
this bill, you would be in deep trouble.

ACTI NG PRESI DENT HOBLOCK
Senat or Oppenhei ner.

SENATOR OPPENHEI MER:  The hour is
late, and I'mnot going to reiterate a | ot of
the points that have been nade. This is a very
serious issue in the conmunity that | live in.
In the district that | represent, we have
property taxes that are | think unquestionably
the highest in the state, and they have becone a
very serious burden.

I would just |ike to question one
poi nt. Senator Cook, if you would yield for a
guesti on?

ACTI NG PRESI DENT HOBLOCK
Senat or Cook, do you yield?

SENATOR COCK:  Yes.

SENATOR OPPENHEI MER: Let ne see
if I have this correct. You are talking about
the cap on enrol |l nent growh, but you' re saying

that through gromh aid that that anount of
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noney woul d be coming into the district because
of growh aid for the increased nunber of
students, and, m nd you, we expect about a 25 to
27 percent increase in student population. W
are really going to be hit in Wstchester County
over the next five years. Now, while the growth
aid woul d take into account the nunber of
students that are now increased, it will not
advance anywhere fromthe cap per student that
is being put in place, so as the years go on,
and there's teachers contracts and there are
expenses of increased costs for supplies, that
is not reflected in the amount that comes for
the additional student.

SENATOR COCK:  No, Senator, if
there's growth, there is a provision that the
increase -- that the tax | evy can be increased
commensurate with the growh. There's also the
grow h aid that continues, and there's also the
fact that the 3 percent, then, is cal cul ated on
the previous year's budget. So that once the
growh aid is engrossed into the fornula, that

al so i ncreases.
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But the point is that the tax
|l evy gromth could -- and | don't see this,
happily, but it could reflect whatever is
necessary to cover growh. But | would also
tell you there is an additional state revenue
going into the district to help cover that.

SENATOR OPPENHEI MER: Wl |, thank
you, Senator Cook.

I think I"'mpretty justified in
the feeling that without restoring the revenue
sharing nonies that are supposed to be conming to
muni ci palities and wi thout |ooking at the nonies
cut out for our at-risk children, that this
can't possibly have an inpact that you perceive
it will have on restraining the growh in
property taxes.

I think we have to take a serious
| ook and say maybe this is a beginning, but a
whol e | ot nore has to be done and -- you know, |
wi || support this because, hey, if there is any
way we can even begin to get at our escal ating
property taxes, | amwlling to give it a try.

But | don't see how this begins to touch the
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problem and with our student popul ati on grow ng
as it is now, | sinply can't perceive that this
could restrain our growmh, and we certainly need
assi st ance.

ACTI NG PRESI DENT HOBLOCK: Read
the | ast section.

THE SECRETARY: Section 39. This
act shall take effect inmediately.

ACTI NG PRESI DENT HOBLOCK: Cal |
the roll.

(The Secretary called the roll.)

Senat or Cook to explain your
vot e.

SENATOR COOK: M. President. |
would sinply like to offer a word of thanks to
the staff people who have really hel ped put the
flesh on these bills. Those of us who are
| egi sl ators have conceptual ideas, but the deep
research that has to be done to devel op the
nunbers and to wite the language is really the
staff people. Jeff Lovell and Bob Hotz have
al ready been nentioned for their part. | think

t hat Peter Appl ebee al so ought to be recognized
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because | know that he did a najor part of
actually drafting the |l anguage that's in this
bill, and I think this mght be an appropriate
point to just say again what we've said nmany
times before that while we make policy, the
staff people around here do an i nmensely
effective job of hel ping us devel op effective
| egi sl ati on.

| vote in the affirmative.

ACTI NG PRESI DENT HOBLOCK
Resul ts.

THE SECRETARY: Those recorded in
the negative on Cal endar Number 985 are Senators
Lei chter, Markow tz, Paterson, Santiago,

Seabr ook, Smith, Stavisky and Wal don. Ayes 47,
nays 8.

ACTI NG PRESI DENT HOBLOCK:  The
bill is passed.

Senat or Skel os.

SENATOR SKELOS: M. President,
at this time, if we could continue with the
controversial cal endar, regular order.

ACTI NG PRESI DENT HOBLOCK:
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Secretary will read.

THE SECRETARY: On page 54,
Cal endar Number 683, by Senator Cook, Senate
Print 6412, an act to anend the Vehicle and
Traffic Law, in relation to designating civil
def ense energency vehicl es.

ACTI NG PRESI DENT HOBLOCK
Expl anati on has been asked for. Senator Cook.

SENATOR COOK: M. President,
currently in the Vehicle and Traffic Law there
is provision that nunicipal vehicles that are
desi gnat ed as energency vehicles can utilize red
lights and have certain other, if you wll,
privileges afforded to do what is necessary in
an emergency, in terns of parking or observing
one-way streets, and in fact, with due caution,
even the traffic signals and signs, even though
it doesn't renove the liability if they do have
an accident. It sinply means that if they
proceed through a signal after due caution, they
are not subject to a fine.

The problemis that in nany,

particularly smaller communities, the people who
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respond to these energencies |ive at

consi derabl e di stances. W just went through a
flood in which the roads in nany areas were
closed. People literally could not get -- even
if there had been vehicles available at the
county office building or the county garage,
they literally could not get fromtheir hones to
pi ck up one of these vehicles; and, therefore,
they could not function as energency personnel,
that is, having these privileges under the
Vehicle and Traffic Law.

Al this bill says, if a person
is first designated by either a state officia
or a town or county personnel as energency
personnel, that they would have those
privil eges.

ACTI NG PRESI DENT HOBLOCK
Senat or Pat erson.

SENATOR PATERSON. Thank you, M.
President. |f Senator Cook would yield.

SENATOR COCK:  Yes.

ACTI NG PRESI DENT HOBLOCK

Senat or Cook, do you yield?
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SENATOR PATERSON: Al I'mreally
trying to find out is, are the privileges
granted during the energency period or do they
extend to all tinmes?

SENATOR COOK: Senator, yes, the
bill says that the individual is a designated
person, so it doesn't apply to the vehicle or
the instance. It does, indeed, apply at al
times. This is not, Senator, unlike a volunteer
fireman or energency nedi cal technician who has
certain privileges to use lights. The point is,
however, that if you utilize those |ights or
those privileges in an instance where there in
fact is not an emergency, then you aren't
covered by the provisions of the Vehicle and
Traffic Law. You are in fact in violation of
the law if you are not responding to an
energency. So we haven't tried to nmake this
bill unduly conplicated. W have sinply tried
to engross it into existing statute.

SENATOR PATERSON: Thank you very
much, Senator Cook.

M. President, on the bill.
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ACTI NG PRESI DENT HOBLOCK
Senat or Paterson on the bill.

SENATOR PATERSON. | just have a
concern, and | think the Governor voiced this
concern recently when he prohibited the use of
unmar ked cars, and the concern is just about
i ndividuals who really are not in any rea
authority having these kinds of vehicles and
these identifications and synbols that actually
do portend that they have greater power and
authority than they actually have, and there is
a tendency to abuse it particularly when | ong
periods go by and there's not a civil energency,
and yet these individuals still have these
del i neations on their vehicles.

This is sonething, | think, we
shoul d think about. | understand what Senator
Cook is trying to acconplish, but, you know, we
don't want to have this kind of circunstance
where there is a perceived influence and that it
i S msused.

ACTI NG PRESI DENT HOBLOCK: Read

the | ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT HOBLOCK: Cal |
the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 54, nays 1,
Senat or Stavi sky recorded in the negative.

ACTI NG PRESI DENT HOBLOCK: The
bill is passed.

THE SECRETARY: Cal endar Nunber
724, by Senator Nozzolio, Senate Print 5553A, an
act to anmend the Retirenent and Social Security
Law, in relation to including certain Mnroe
County enpl oyees.

ACTI NG PRESI DENT HOBLOCK:  The
hone rul e nmessage is at the desk.

Read the | ast section.

Expl anati on asked for.

Senat or Nozzoli o.

SENATOR NOZzZOLI G M. President,
this measure is a honme rule request fromthe
county of Monroe which asked to have the ability

for the County Legislature of Monroe to relieve
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an inequity that has existed between the fire
fighters of Monroe County, those who fight fires
and keep the safety at the Monroe County Airport
with those who do fire service for the rest of
the county.

ACTI NG PRESI DENT HOBLOCK
Senat or Dol | i nger.

SENATOR DOLLI NGER:  Senat or, |
know the issue of the takeover of the
rel ati onship between the city fire departnment
and the county fire fighters at the airport has
been a subject of discussion. As | understand
it, this bill only affects the pension
benefits. It doesn't deal with the tie-in
between the two fire departnents, the possible
rel ati onship between the city fire departnment
and the county fire fighters at the airport. |Is
that correct?

SENATOR NOZZOLI O Yes, Senator
Dol |'i nger.

SENATOR DOLLI NGER  Ckay. And
there's been no opposition filed fromthe city

fire fighters on this bill.
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SENATOR NOZZOLI G:  None that | am

awar e of.
SENATOR DOLLI NGER:  Thank you,
M. President. That's all | was interested in.
SENATOR NOZZOLI O Thank you,
Senat or .

ACTI NG PRESI DENT HOBLOCK: Read
the | ast section.

THE SECRETARY: Section 8. This
act shall take effect inmediately.

ACTI NG PRESI DENT HOBLOCK: Cal |

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT HOBLOCK:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
774, by Senator Holland, Senate Print 281A, an
act to anmend the Tax Law, in relation to
provi di ng for business tax credits.

SENATOR SKELCS: Lay it aside for
t he day.

ACTI NG PRESI DENT HOBLOCK:  The
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bill is laid aside for the day.

THE SECRETARY: Cal endar Nunber
781, by Senator Present, Senate Print 6397, an
act to amend the Tax Law, in relation to the
di stribution of the additional nortgage
recordi ng tax.

ACTI NG PRESI DENT HOBLOCK
Expl anati on had been asked for.

Senat or Present.

SENATOR PRESENT: M. President,
this is a bill that's been requested by
Cattaraugus County under the existing law. This
addi tional nortgage recording tax is limted to
certain issues, such as -- there are six -- nmass
transportation, airport/aviation, municipal/
hi storic site, municipal park, conmunity mental
health and retardation facility, or a sewage
treatnment plant. This bill is pretty near
exactly like we passed | think back in February,
a bill sponsored by Senator Stafford, which was
statewide. This applies only to Cattaraugus
County. It will allow themto use those funds

for other capital investnents.
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SENATOR PATERSON. Thank you, M.
President. The purpose of the bill is very
clear, but if Senator Present would yield for a
guesti on.

ACTI NG PRESI DENT HOBLOCK
Senat or Present, do you yield?

SENATOR PRESENT: Certainly.

SENATOR PATERSON: Senator, |
have just been | ooking at a nunber of bills that
have cone through particularly Investigations
and Taxation Conmttee, and there are a nunber
of bills that are very simlar to this involving
the nortgage tax revenues, and the question is,
if we're going to have a rule and then we're
going to nick the rule to death by having al
these different bills, doesn't it becane a
nmeasure of political strength in a particular
community or a particular locality that you can
get this type of |egislation passed? Shouldn't
we really be, in a sense, just changing the | aw
generally, let's say, to a | aw where the
counties can just nake their own individua

deci si ons about the nortgage tax revenues?
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Wiy are we naking a |law and then
havi ng so many exceptions to it? There have got
to be at |least six or seven bills that have cone
through here this year that do the sane thing,
and nmy concern i s, because |I'm concerned about
everything today -- nmy concern is just that -
one of ny other concerns just canme up, so |I'm
going to sumup and just |et you know t hat why
don't we just pass a general bill giving the
counties the option where the nortgage tax
revenues are concerned.

SENATOR PRESENT: | think that's
what we do in Senator Stafford's bill

SENATOR PATERSON: Al l right,
Senator. Thank you for answering ny question.

On the bill, M. President.

ACTI NG PRESI DENT HOBLOCK
Senat or Paterson on the bill.

SENATOR PATERSON: | think we
shoul d pass Senator Stafford's bill.

ACTI NG PRESI DENT HOBLOCK: Read
the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect on the 30th day.
ACTI NG PRESI DENT HOBLOCK: Cal |

the roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT HOBLOCK:  The
bill is passed.

THE SECRETARY: Cal endar Nunber
885, by Senator Padavan, Senate Print 3091, an
act to anmend the Executive Law.

SENATOR SKELCS: Lay it aside for

t he day.

ACTI NG PRESI DENT HOBLOCK:  The
bill is laid aside for the day.

Senat or Skel os.

SENATOR SKELCS: Housekeepi ng at
t he desk?

ACTI NG PRESI DENT HOBLOCK: No
housekeepi ng.

SENATOR SKELOS: M. President,
there is no housekeeping at the desk. There
bei ng no further business, | nove we adjourn

until Monday, May 13, at 3:00 p.m, intervening
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days to be | egislative days.

ACTI NG PRESI DENT HOBLOCK: On
notion, the Senate stands adjourned until
Monday, May 13, at 3:00 p.m, intervening days
to be | egislative days.

(Wher eupon, at 1:28 p.m, the

Senat e adj ourned.)
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