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PROCEEDI NGS

ACTI NG PRESI DENT KUHL: The Senate
will cone to order. | ask the nmenbers to find
their places, staff to find their places.

I would ask everybody to rise and
join with me in saying the Pledge of Allegiance
to the flag.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag.)

In the absence of clergy, nay we
bow our heads in a nonent of silence.

(A nonent of silence was
observed.)

Readi ng of the Journal.

THE SECRETARY: I n Senat e,
Sunday, April 28. The Senate nmet pursuant to
adj ournnent, Senator Farley in the Chair upon
desi gnation of the Tenporary President. The
Journal of Saturday, April 27th, was read and
approved. On notion, Senate adjourned.

ACTI NG PRESI DENT KUHL: Hearing no
obj ection the Journal stands approved as

r ead.
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Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Li bous.

SENATOR LI BOUS: Thank you, M.
Presi dent .

On behal f of nyself, would you
pl ease place a sponsor's star on Cal endar Nunber
757.

ACTI NG PRESI DENT KUHL: At the

request of the sponsor, Cal endar Nunmber 757 is

starred.

Senat or Li bous.

SENATOR LI BOUS: M. President, on
page 47, | offer the foll ow ng amendnents to

Cal endar Number 364, Senate Print Nunber 4440,
and ask that said bill retain its place on the

Third Readi ng Cal endar.
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ACTI NG PRESI DENT KUHL:

Amendnent s are received and adopted. The bill
will retain its place on the Third Readi ng
Cal endar .

Senat or Li bous.

SENATOR LI BOUS: M. President, on
page 48, | offer the foll owi ng amendnents to
Cal endar 507, Senate Print 6219, and ask that
said bill retain its place on the Third Readi ng
Cal endar .

ACTI NG PRESI DENT KUHL: Amendnents
to Cal endar 507, that was, Senator, the one you
j ust announced?

SENATOR LI BOUS: 507, that is
correct, Cal endar Nunber 507.

ACTI NG PRESI DENT KUHL: 507,
Amendrent s recei ved and adopted. The bill wll
retain its place on the Third Readi ng Cal endar.

Senat or Li bous.

SENATOR LI BOUS: M. President,
on page 36, | offer the foll ow ng amendnents to
Cal endar Number 670, Senate Print Nunmber 6355,

and ask that said bill retain its place on the
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Third Readi ng Cal endar.

ACTI NG PRESI DENT KUHL:

Amendnent s are received and adopted. The bill
will retain its place on the Third Readi ng
Cal endar .

Senat or Li bous.

SENATOR LI BOUS: M. President, on
behal f of Senator Holland, | would |ike to cal
up his bill, Print Nunmber 32A, recalled fromthe
Assenbly, which is now at the desk.

ACTI NG PRESI DENT KUHL: The
Secretary will read.

THE SECRETARY: Cal endar Numnber
558, by Senator Holland, Senate Print 32A, an
act to anmend the Highway Law, in relation to
i ncreasi ng bond i ndebt edness.

ACTI NG PRESI DENT KUHL:  Senat or
Li bous.

SENATOR LI BOUS: M. President, |
now nmove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT KUHL: Secretary

will call the roll on reconsideration.
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(The Secretary called the roll on
reconsi deration.)

THE SECRETARY: Ayes 47.

ACTI NG PRESI DENT KUHL:  Senat or
Li bous.

SENATOR LI BOUS: M. President, |
of fer up the foll ow ng amendnents.

ACTI NG PRESI DENT KUHL:

Amendrent s recei ved and adopt ed.

Senat or Li bous.

SENATOR LI BOUS: M. President, on
behal f of Senator Saland, | wish to call up his
Print Nunmber 3502A, recalled fromthe Assenbly,
which is now at the desk.

ACTI NG PRESI DENT KUHL: Secretary
w Il read.

THE SECRETARY: Cal endar Numnber
274, by Senator Sal and, Senate Print 3502A, an
act to anmend the Real Property Tax Law.

ACTI NG PRESI DENT KUHL: Senat or
Li bous.

SENATOR LI BOUS: M. President, |

now nmove to reconsider the vote by which this
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bill was passed.

ACTI NG PRESI DENT KUHL: Secretary
will call the roll on reconsideration.

(The Secretary called the rol

on reconsi deration.)

THE SECRETARY: Ayes 50.

ACTI NG PRESI DENT KUHL: Senat or
Li bous.

SENATOR LI BOUS: M. President, |
of fer up the foll ow ng amendnents.

ACTI NG PRESI DENT KUHL: Amendnents
recei ved and adopt ed.

Senat or Bruno, we have two
substitutions at the desk, what's your pleasure?

SENATOR BRUNO Make t he
substitutions, please.

ACTI NG PRESI DENT KUHL: Secretary
wll read the substitution.

THE SECRETARY: On page 13,
Senator Tully noves to discharge fromthe
Commi ttee on Environnmental Conservation,
Assenbly Bill Number 2690 and substitute it for
the identical Third Readi ng Cal endar 166.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

3983

On page 16, Senator LaVall e noves
to discharge fromthe Commttee on Codes
Assenbly Bill Nunmber 5796B and substitute it for
the identical Third Readi ng Cal endar 329.

ACTI NG PRESI DENT KUHL:
Substitutions are ordered.

Senat or Bruno.

SENATOR BRUNC M. President,
believe there's a resolution at the desk by
Senator Levy. | would ask that the title be
read and that we nove its adoption.

ACTI NG PRESI DENT KUHL: There is
a privileged resolution at the desk, I'Il ask
the Secretary to read the title.

THE SECRETARY: By Senator Levy,
| egi sl ative resol ution honoring John Kanas upon
the occasion of his designation as recipient of
the Long Island Comrerce and | ndustry Division
of State of Israel Bonds' "Jerusal em 3000"
awar d.

ACTI NG PRESI DENT KUHL: Question
is on the resolution. Al those in favor

signi fy by saying aye.
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(Response of aye.)

Opposed nay.

(There was no response.)

The resolution is adopted.

The Chair recogni zes Senat or
St af f or d.

SENATOR STAFFORD: M. President,
coul d we pl ease announce a Finance Comittee
neeting i nmediately in Room 332.

ACTI NG PRESI DENT KUHL: There
will be an imedi ate neeting of the Senate
Finance Commttee in the Senate Majority
Conf erence Room Room 332. | nmedi ate neeting of
the Senate Finance Conmittee in the Majority
Conf erence Room Room 332.

Senat or Bruno, that brings us to
t he Cal endar.

SENATOR BRUNO: M. President,
can we, at this tinme, take up the non
controversial cal endar.

ACTI NG PRESI DENT KUHL: Secretary
wi Il read the non-controversial cal endar.

THE SECRETARY: On page 16,
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Cal endar Number 323, by Senator Vol ker, Senate
Print 2957C, an act to anend the Civil Rights
Law, in relation to providing for limted
immunity fromcivil liability.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Announce
the results -- Senator DeFrancisco, to explain
your vote.

SENATOR DeFRANCI SCO  Yes. [|I'm
going vote in the negative. | think that
although this is a well-intentioned bill, |1

think it's a precedent that can be used in nany,
many other instances to limt liability based
upon who or what cl ass of individuals happen to
be the individuals that are negligent, and for

that reason, |I'mgoing to vote no.
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ACTI NG PRESI DENT KUHL: Announce
the results.

THE SECRETARY: Ayes 50, nays 1,
Senat or DeFranci sco recorded in the negative.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Numnber
355, by Senator Liebell, Senate Print 2709, an
act to amend the Labor Law, in relation to
additional eligibility requirenents.

SENATOR BRUNG Lay it aside
pl ease, at the request of the sponsor.

ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day at the request of the
sponsor.

THE SECRETARY: Cal endar Nunber
407, by Senator Holland, Senate Print 5072B, an
act to permt the reopening of the optional 20
year retirenent plan to Douglas P. Hoering.

ACTI NG PRESI DENT KUHL: There's a
hone rul e nmessage at the desk. Secretary wl|l
read the | ast section.

SENATOR LEI CHTER: Lay it aside.
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ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Numnber
425, by nenber of the Assenbly Col man, Assenbly
Print 1865B, an act to amend the Executive Law,
in relation to energy purchasing progranms of the
state.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

SENATOR BRUNG Lay it aside, M.
President, on behalf of the sponsor.

ACTI NG PRESI DENT KUHL: Lay the

bill aside for the day at the request of the

sponsor.
THE SECRETARY: Cal endar Nunber
449 -
SENATOR BRUNGC Sane for Cal endar
449.
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ACTI NG PRESI DENT KUHL: Lay
Cal endar 449 aside for the day at the request of
t he sponsor.

THE SECRETARY: Cal endar Numnber
492, by Senator Padavan, Senate Print 1286, an
act to anmend the Agriculture and Markets Law, in
relation to spectators at exhibitions of aninal
fighting.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. Thi s

act shall take effect on the first day of

Novenber .
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 51
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Numnber
534, by Senator Farley, Senate Print 18 -

SENATOR DOLLI NGER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
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bill aside.

THE SECRETARY: Cal endar Numnber
543, by Senator Goodnman, Senate Print 3424C, an
act to anmend the Adm nistrative Code of the Gty
of New York, in relation to a credit against the
uni ncor por at ed busi ness i ncone t ax.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 18. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 51
ACTI NG PRESI DENT KUHL: The bi |

i s passed.

THE SECRETARY: Cal endar Numnber
549, by nmenber of Assenbly Winstein, Assenbly
Print 5786, an act to amend the Real Property
Law, in relation to the right to receive a copy
of an appraisal of real property.

ACTI NG PRESI DENT KUHL: Secretary

wll read the | ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 51
ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Numnber
567, by Senator Maltese, Senate Print 5270, an
act to anmend the Vehicle and Traffic Law, in
relation to denying registration of vehicles
owned by scof fl aws.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 51
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
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THE SECRETARY: Cal endar Numnber
570, by Senator Lack, Senate Print 6301, an act
inrelation to granting the Departnment of
Transportation the authority to enter into
contracts.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 51
ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Numnber
593, by Senator Stafford, Senate Print 5920A, an
act to amend the Environnmental Conservation Law,
inrelation to county responsibility for forest
fire expenses.

ACTI NG PRESI DENT KUHL: There's a
| ocal fiscal inpact note at the desk. The

Secretary will read the |ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 51
ACTI NG PRESI DENT KUHL: The bi |
i s passed.

THE SECRETARY: Cal endar Numnber
595, by Senator Kuhl, Senate Print 3235, an act
to anend the New York State Urban Devel opnent
Cor poration Act, the Omi bus Econom c
Devel opment Act of 1987 and t he Econom c
Devel opnent Law.

ACTI NG PRESI DENT KUHL: The

Secretary will read the |ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 51

ACTI NG PRESI DENT KUHL: The bi |
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i s passed.

THE SECRETARY: Cal endar Numnber
612, by Senator Levy, Senate Print 773 -

SENATOR DOLLI NGER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Numnber
790, by Senator Larkin, Senate Print 7377, an
act to anmend Chapter 708 of the Laws of 1992
amendi ng the General Minicipal Law.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 51
ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or Bruno, that conpletes the
non-controversi al cal endar.

SENATOR BRUNG M. President,
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can we, at this tine, take up the controversia
cal endar.

ACTI NG PRESI DENT KUHL: Secretary
wi Il read the controversial cal endar.

THE SECRETARY: On page 19,
Cal endar Number 407, by Senator Hol |l and, Senate
Print 5072B, an act to pernit the reopening of
the optional 20 year retirenment plan.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect -

SENATOR PATERSON: M. President.

ACTI NG PRESI DENT KUHL: Senat or
Pat er son, why do you rise?

SENATOR PATERSON: | noticed, M.
President, that Senator Leichter laid this bil
aside and | believe he's at the Finance
Committee neeting. Mght we hold this just a
second pending his arrival?

ACTI NG PRESI DENT KUHL: Senat or
Skel os, what's your pleasure?

SENATOR SKELCS: No obj ecti on.
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ACTI NG PRESI DENT KUHL: Ckay.
We'll lay the bill aside tenporarily.

Continue to call the contro
versi al cal endar.

THE SECRETARY: Cal endar Numnber
534, by Senator Farley, Senate Print 1861, an
act to amend El ection Law and the State Finance
Law, in relation to requiring proposition
authorizing the creation of a state debt.

ACTI NG PRESI DENT KUHL: Senat or
Pat er son.

SENATOR PATERSON. M. President,
same trouble. Senator Dollinger laid this bil
aside, and he is also attending that Finance
Committee neeti ng.

ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELOS: M. President, if
I could ask Senator Paterson a question. |Is
there a Mnority Conference going on or sone
reason why we're not prepared to debate these?
They're in Finance? GCkay, no objection.

ACTI NG PRESI DENT KUHL: Lay the
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bill aside tenporarily.

Secretary will continue to cal
t he controversial cal endar.

THE SECRETARY: Cal endar Numnber
612, by Senator Levy, Senate Print 773, an act
to anend the Penal Law, in relation to including
the theft of cats and dogs.

ACTI NG PRESI DENT KUHL: Senat or
Pat er son.

SENATOR PATERSON. M. President,
I would just |ike, because there are sone
menbers outside the chanber who were called
there by the Acting Majority Leader, | would
just like the record to reflect that |ast year
Senat ors Abate, Babbush, Leichter, Gold,

Mendez, Montgonmery and WAl don voted against this
bill.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT KUHL: Call the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 51
ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or Bruno, we have one
substitution at the desk, if you would like to
take that up at this tine.

SENATOR BRUNC Pl ease nake the
substi tution.

ACTI NG PRESI DENT KUHL: Return to
notions and resol utions.

Secretary will read the
substi tution.

THE SECRETARY: On page 42,
Senat or Trunzo noves to di scharge fromthe
Committee on Civil Service and Pensions,
Assenbly Bill Number 9530, and substitute it for
the identical Third Readi ng Cal endar 728.

ACTI NG PRESI DENT KUHL: The
substitution is ordered.

Senat or Bruno.

SENATOR BRUNG M. President,
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can we at this tinme take up Cal endar Nunber 534.
ACTI NG PRESI DENT KUHL: Secretary
w || read Cal endar Nunber 534.
THE SECRETARY: Cal endar Numnber
534, by Senator Farley, Senate Print 1861, an
act to amend the Election Law and the State
Finance Law in relation to requiring proposition
authorizing the creation of a state debt.
SENATOR DOLLI NGER: Expl anati on.
ACTI NG PRESI DENT KUHL: Senat or
Farl ey, an explanation of Cal endar Nunber 534
has been asked for by Senator Dollinger.
SENATOR FARLEY: Happy to

explain it.

This is a bill, incidentally, that
has passed the last two years, | think
unani nously. The bill amends the El ection Law

to require that a bond issue proposition that is
on the state ballot contain an estimate of the
total amount to be repaid by the taxpayers, both
principal and interest. At present, only the
principal is |isted.

This bill passed the Senate in
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March, 1995; in March, '94; in March, '93, all
three tinmes unani nously, Senator Dol linger
voting to support it.

In sunmary -- |'ve got a summary
of that debate. The bill is intended to inprove
the information available to voters when they
decide to issue a bond issue proposition.

You know, when people take out a
nortgage to buy a house or a loan to buy a car

or other expensive item they understand the

anmount which they pay back will include
interest and, hence, will be nore than the
princi pal anount of the loan. |In fact, the

state and federal laws require that |enders

prom nently display interest rate information in
its advertising to show the cumul ative total

i nterest paynment in | oan docunents.

This bill would place bond issue
propositions in a simlar status as consumer
borrowi ng requiring disclosure of the total
expected cost. The bill is designed to reflect
adm nistrative reality, providing for an

estimate only of total cost inasnuch as the
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actual interest rate at which obligations can be
sold can only be approximted i n advance.

Al so, the bill calls for
di sclosure to be printed in the | argest type
which is practicable for the different docunents
i nvol ved, recognizing the admnistrative reality
of varying docunments on the ballot.

| hope that is an adequate
expl anat i on.

SENATOR DOLLI NGER: M. President,
will Senator Farley yield to a question?

ACTI NG PRESI DENT KUHL: Senat or

Farl ey, do you yield to Senator Dollinger?

SENATOR FARLEY: Sure. | woul d
be del i ght ed.

ACTI NG PRESI DENT KUHL: Senat or
yi el ds.

SENATOR DOLLI NGER: Senat or,
during the last year, | actually got involved in

a lawsuit against the Board of Elections because
of the wording of the Proposition Nunber 3 that
was put on the ballot |last year. You may recal

that lawsuit, M. Schulz and | were plaintiffs
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in that lawsuit in an action to clarify the
intention of the state |egislature.

My question to you is, | agree
with the concept of this bill, but I want to
know, why shouldn't the |egislature figure out
and tell the Board of Elections what the stated
interest rate would be; and nunber two, why
shouldn't the legislature do the cal culation so
that we don't have to fight over whether the
Conmptroll er used the right assuned interest
rate or whether the calculation is appropriate,
the kinds of things that could generate
litigation?

As you know, when financing
billions of dollars in debt, half a percent in
the interest rate or three-quarters percent in
the interest rate could make a huge difference.
Way woul dn't we do it? Wiy wouldn't we del egate
that discretion of Board of Elections, why not
do it ourselves?

SENATOR FARLEY: Well, the point
we're trying to make is | would think that the

interest rate m ght be a noving target, so to
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speak, and we don't know exactly what it would
anount to; and again, we're only given an
esti mat e.

| have no great quarrel wth what
you' re saying, but this acconplishes the sane
thing, don't you think?

SENATOR DOLLI NGER: Actual |y, no.
"' m concerned because |I'mafraid that the State
Board of El ections would come back with a
different interest rate, be very difficult to
calculate that interest rate, and sone day we're
going to end up in litigation again because
someone wWill sit down and say the interest rate
shoul dn't be five percent, it should be six
percent, because the long-terminterest rate is
different if you had six percent rather than
five percent, the nunber is going to balloon by
several billion dollars. Wy shouldn't we do
t hat ?

SENATOR FARLEY: Because we'd be
in the sane position that the Board of El ections
is, that we don't know what that interest rate

is; we don't know that until the bonds go out.
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SENATOR DCLLI NGER: Agai n,

t hrough you, M. President, | would just suggest
t hat -

ACTI NG PRESI DENT KUHL: Senat or
Farl ey, do you continue to yield?

SENATOR FARLEY: Yes.

SENATOR DOLLI NGER: | woul d j ust
suggest, Senator, that since this bill has
passed this house a nunber of times but it
never made it through the Assenbly, that one of
the things you might think about doing is let's
do that ourselves. W have a Finance Committee,
a Finance staff, we can project the reasonable
interest over tine. W have the sane
capability, if not better capability, than the
Board of El ections does; and certainly | would
suggest that since we're passing the bond or
passi ng the authorization for the bond, we ought
to do it over the Conptroller, as well.

SENATOR FARLEY: Thank you. If |
may respond.

ACTI NG PRESI DENT KUHL: Senat or

Farl ey, to respond.
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SENATOR FARLEY: Your point is
wel | -taken, Senator Dollinger. Perhaps part of
the problemwith this legislationis it is
sponsored by a Republican Assenbl ynan over in
the house and that mght -- | would think -
and to go back to the substance of your
gquestion, as | think of it, | guess the Board of
El ecti ons woul d be nmaking that determ nation at
alittle later date closer to the election
or closer to the ballot than the |egislature,
whi ch woul d be out of session, would do.

But, by and large, if you think
that would make a difference, | would be happy
to do a chapter anendnent sone tine el se.

| would Iike to get this over to
see if we can't go forward with this. | think
that we all agree with the concept; but again, |
think the Board of Elections can nake a | ater
deci sion than we could, and it mght be alittle
bit nore accurate.

If you' ve got any ideas how we can
come up with the exact figure, 1'd certainly be

willing to accept them
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SENATOR DCLLI NGER: Ckay. M.
President, on the bill.

ACTI NG PRESI DENT KUHL:  Senat or
Dol I'i nger, on the bill.

SENATOR DOLLI NGER:  Senat or, |
actual ly have sonething | think will even
improve this bill, | have an anmendnent at the
desk that | would ask the reading of the
anmendnent be wai ved and that | be given the
opportunity to be heard on the anmendnent.

ACTI NG PRESI DENT KUHL: Senat or
Dol I i nger, there is an anendnent at the desk.
W' Il waive the reading of that and you are now
af forded an opportune time to explain the
amendnent .

SENATOR DOLLI NGER: Thank you,
M. President.

Senator Farley, | appreciate this
bill, I think this is a good housekeeping bill,
the original bill, because it does the kind of

thing that the voters want to know before they
vote on a ballot proposition. This anendnent,

which I think is going to nake this bill an even
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better bill for the people of this state would
ban the practice of back door borrow ng.

Here we' ve got an opportunity,
once again, to stand up and say that we're not
going to allow the agencies of this state to
conmit the state's credit w thout voter
approval, what our constitution certainly by its
spirit has always required, and a great way
to control the state's excessive debt
practices, a great way to control the cost of
t hat excessive debt which, as we all know, runs
to billions of dollars each year.

This is the opportunity to do it.
Here's your chance. W don't have to ban
abortions, but we can ban back door borrow ng,
we can do it today. W can start down the path
to the kind of fiscal sanity that Senator
Farley's underlying bill | think achieves with
respect to delineating the actual cost of the
bond.

Here's a chance where we can
return to fiscal sanity right now, right today,

start down the path, send this good bill with
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an even better anendnent over to the other
house, give them an opportunity not only to
state the interest rate so the voters know what
they're actually paying, but also put a little
provision in the State Finance Law, the sane
provi sion of the State Finance Law that woul d
say we're going to ban back door borrow ng,
we're going to return to the days of fisca
sanity in the state in which we let the voters
deci de how much noney we've conmtted to future
gener ati ons.

It's been a bad practice, it's
been abused; if anything, it's been bipartisant
abuse. Perhaps that abuse has conme fromthis
house, it may have conme fromthe Assenbly; Lord
knows, it's clearly cone from Governors on both
sides of the aisle, but it's a bad practice, we
ought to stop it. Here's a way to send a little
nmessage to the house across the way, here's a
nessage to send to the Second Floor, that we're
goi ng to ban back door borrowing. Here is your
chance to do it.

| woul d nove the anmendnment, M.
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Presi dent .

ACTI NG PRESI DENT KUHL: Any ot her
Senat or wi shing to speak on the anmendnent ?

Senator Leichter, on the
amendnent .

SENATOR LEI CHTER: I f Senator
Dol I i nger woul d yield, please.

ACTI NG PRESI DENT KUHL: Senat or
Dol i nger, do you yield to Senator Leichter?

SENATOR DOLLI NGER  Yes, | wll,
M. President.

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR LEI CHTER: Senator, could
you briefly describe to us how your anendnent
woul d ban back door borrow ng?

SENATOR DCLLI NGER: VWhat it
would say is, it would sinply anmend section 41-
it would add a new section 41-A to the state
Fi nance Law and it would sinply say that the
appropriations, the elimnative appropriations
under the State Finance Law would be limted to

t hose under which the revenue of the state is
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appropriate, whether or not on a contingent
basis, for the purposes of nmaking paynents of
principal or interest on indebtedness of the
state or any mnunicipality, individual, public or
private corporation

It would prevent the paynent of
appropriations for debt that is not authorized
by the voters.

SENATOR LEI CHTER: M. President.

ACTI NG PRESI DENT KUHL: Senat or
Lei chter.

SENATOR LEI CHTER: I f Senator
Dol I'i nger woul d continue to yield.

ACTI NG PRESI DENT KUHL: Par don
the interruption, gentlenen. | just, for ny own
benefit, counted at |east ten conversations
going on in the chanber. 1It's extrenely noisy
in here. I'"d |ike the benefit of your
guestions and answers, if nobody el se does.

Could we quiet it down, please?

Thank you.

The Senator yields, Senator

Lei chter.
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SENATOR DOLLI NGER: I will, M.
Presi dent.

SENATOR LEI CHTER: Senat or
Dol I'i nger, would your amendnent, if it were
enacted as part of the Constitution, prohibit
and stop such practice, for instance, when the
Ur ban Devel opnent Corporation issued bonds in
order to purchase a prison fromthe state of
New York and the proceeds of that bond issue,
or, rather, the purchase price for the prison as
turned over to the state was used to neet its
current obligations.

SENATOR DOLLI NCGER: Yes, it
woul d. It would prevent the state fromentering
into an agreenent when the consequence of the
agreenent was that they woul d have to nake
i nterest paynments that were not authorized by
the voters pursuant to the state Constitution.

This is a change in the state
Fi nance Law, it's not a constitutiona
amendnent. As |'ve said all along, we al one
have the power to ban back door borrow ng.

SENATOR LEI CHTER: M. President,
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if the Senator would continue to yield.

So, ny understanding is that -
woul d it ban the New York State Power Authority
from goi ng out and raising noneys by the
i ssuance of bonds?

SENATOR DCLLI NGER: W t hout
voter approval in instances in which the state
of New York is actually entering into the
agreenent, correct.

SENATOR LEI CHTER: Ckay. So, |
under st and.

M. President, just very briefly
on the anmendnent.

ACTI NG PRESI DENT KUHL: Senat or
Lei chter, on the anmendnent.

SENATOR LEI CHTER: Essentially,

t hen, what the anmendnent does, and | didn't
understand it at first because | thought it went
beyond that and was a constitutional anmendnent,
but certainly |I don't think anybody can di sagree
with Senator Dol linger that sone of the
practices that we've engaged in where the state

of New York has used the credit of various
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authorities to raise noneys in a way that has
been uni versally condemmed by all the fisca
nonitors and where we have obligated the state
to make these paynents for many years in
advance, where real noneys is raised in a
manner that should be done under the
constitutional provision but we really use an
authority as the state's alter ego, so | would
certainly hope that the nmenbers of the other
side of the aisle who like to get up and talk
about fiscal responsibility and being fisca
conservatives, you get a wonderful chance to
prove it by supporting this anendnent.

ACTI NG PRESI DENT KUHL: Any ot her
Senat or wi shing to speak on the Amendnent ?

(There was no response.)

Heari ng none, the question is on
t he anendnent . A vote in the affirmtive is a
vote for the amendnment to anend the bill on the
floor. A vote in the negative is a vote to
def eat the amendnent.

Al'l those in favor of the

amendnent, signify by saying aye.
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(Response of "Aye.")

Al'l those opposed, signify by
sayi ng nay.

(Response of "Nay.")

The anendnment is |ost.

Is there any ot her Senat or
wi shing to speak on the bill?

SENATOR FARLEY: Read the | ast
secti on.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.
Senat or Skel os, there is just one
bill left on the controversial.
SENATOR SKELGCS: If we could take
up Senator Holland's bill, Calendar Nunber 407.
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ACTI NG PRESI DENT KUHL: Secretary

w || read Cal endar Nunber 407.
THE SECRETARY: Cal endar

Nunber 407, by Senator Holl and, Senate Print
5072B, an act to permt the reopening of the
optional 20-year retirenent plan.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk.

Secretary will read the |ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

SENATOR PATERSON: Expl anati on.

ACTI NG PRESI DENT KUHL: An
expl anati on has been asked for.

SENATOR HOLLAND: Senator, this
bill has already passed, and because there was a
m stake in the bill, the Social Security Law
states that it nust be filed within one year
after the Conptroller is elected to office, and
the bill said Decenmber 31st, 1995; it nust be
changed to Decenber 31st, 1996.

The Vill age understands that they
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made the m stake, they put the $17, 000 up, they
gave us a hone rule, they agree totally.

ACTI NG PRESI DENT KUHL: Any ot her
Senator wi shing to speak on the bill?

(There was no response.)

Secretary will read the |ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or Gol d, why do you wi se?

SENATOR GOLD: M. President,
while | was out of room we voted on Cal endar
Nunber 612, Senate Bill 773. | would like
unani nous consent to be recorded in the
negati ve, pl ease.

ACTI NG PRESI DENT KUHL: W t hout

obj ection, hearing no objection, Senator Gold
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will be recorded in the negative on Cal endar
Nunmber 612.

Senat or Leichter.

SENATOR LEI CHTER: M.

President, | simlarly was at a nmeeting of the
Fi nance Conmittee while 612 was voted on. Wuld
the record pl ease show that | should be recorded
in the negative on that bill.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, hearing no objection, Senator
Leichter will be recorded in the negative on
Cal endar Nunber 612.

Senat or Mendez.

SENATOR MENDEZ: M. President, |
al so was in a Finance Committee neeting when the
bill was called for a vote. | want to be
recorded in the negative on Bill Nunber -

Cal endar Nunber 612, 612.

ACTI NG PRESI DENT KUHL: W t hout
obj ection, hearing no objection, Senator Mendez
will be recorded in the negative on Cal endar
Nunmber 612.

Senat or Skel os.
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SENATOR SKELGCS: M. President,
at this tinme if we could return to reports of
standing committees, | believe there is a
report of the Finance Conmittee at the desk. |
ask that it be read.

ACTI NG PRESI DENT KUHL: we' ||
return to reports of standing comrittees. There
is a report here, Senator Skelos. 1'Il ask the
Secretary to read.

THE SECRETARY: Senator Stafford,
fromthe Conmmttee on Finance, reports the
following bills direct to third reading.

SENATOR SKELGCS: M. President,
could you just wait a mnute, please?

ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELGCS: M. President,
if we could have the report of the Finance
Committee at this tine.

ACTI NG PRESI DENT KUHL: Secretary
will read the report of the Finance Commttee
which is at the desk.

THE SECRETARY: Senator Stafford,
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fromthe Commttee on Finance, reports the
following bills direct to third reading:

Senate Print 7468, by the
Committee on Rules, an act to amend Chapter 989
of the Laws of 1958 relating to the Tenporary
St at e Commi ssion of Investigation;

Senate Print 7476, by Senator
Marchi, an act to amend the New York City
Crimnal Court Act, in relation to the
jurisdiction of the New York City Crimna
Court.

ACTI NG PRESI DENT KUHL: W t hout
objection, the bills are reported directly to
third reading.

Senat or Skel os.

SENATOR SKELGCS: M. President, |
believe the bills are being distributed and at
this time, my we please take up Cal endar Nunber
808, Senate Print 7468.

ACTI NG PRESI DENT KUHL: Secretary
w Il read.

THE SECRETARY: Cal endar Numnber

808, by the Senate Conmmittee on Rules, Senate
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Print 7468, an act to amend Chapter 989 of the
Laws of 1958 relating to the Tenporary State
Commi ssion of Investigation.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
at this tinme may we pl ease take up Cal endar 809,
Senate 7476.

ACTI NG PRESI DENT KUHL: Secretary
w Il read.

THE SECRETARY: Cal endar Numnber

809, by Senator Marchi, Senate Print 7476, an
act to amend the New York City Crimnal Court

Act, inrelation to the jurisdiction of the New
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York City Crimnal Court.

ACTI NG PRESI DENT KUHL: Read t he
| ast section.

THE SECRETARY: Section 2. This
Act shall take effect immediately.

ACTI NG PRESI DENT KUHL: Cal | the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or Skel os.

SENATOR SKELGCS: M. President,
if we could stand at ease.

ACTI NG PRESI DENT KUHL: The
Senate will stand at ease.

(The Senate stood at ease from
3:46 p.m To 4:34 p.m)

ACTI NG PRESI DENT KUHL: Senat e
will cone to order.

Chai r recogni zes Senator Skel os.

SENATOR SKELGCS: Wul d you pl ease

recogni ze Senator Stafford, the esteened

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

4021

chai rman of the Finance Committee?

SENATOR STAFFORD: Thank you, M.
Presi dent .

ACTI NG PRESI DENT KUHL: Senat or
St af f or d.

SENATOR STAFFORD: Thank you,
Senat or Skel os. Pl ease announce a neeting of
the Committee on Finance in Room 332.

ACTI NG PRESI DENT KUHL: There
will be an imedi ate neeting of the Senate
Finance Commttee in the Majority Conference
Room Room 332. |Imredi ate neeting of the Senate
Fi nance Comm ttee, Majority Conference Room
Room 332.

Senat or Wi ght.

SENATOR W\RI GHT: Thank you, M.
Presi dent .

On page nunber 25, | offer the
foll owi ng anmendnents to Cal endar Nunber 538,
Senate Print Nunber 5766A, and ask that said
bill retain its place on the Third Readi ng
Cal endar.

ACTI NG PRESI DENT KUHL: Amendnents
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are received and adopted. The bill will retain
its place on the Third Readi ng Cal endar.
Senat or Skel os.

SENATOR SKELGCS: Can we stand at
ease, M. President?

ACTI NG PRESI DENT KUHL: The
Senate will stand at ease.

(The Senate stood at ease from
4:35 p.m to 5:23 p.m)

ACTI NG PRESI DENT KUHL: Senat e
will cone to order.

SENATOR SKELGCS: M. President.

ACTI NG PRESI DENT KUHL: Senat or
Skel os.

SENATOR SKELGCS: There will be an
i mredi ate conference of the Majority in Room 332
of the Capitol, and we expect that we will be
back by approximately ten to siX.

ACTI NG PRESI DENT KUHL: There
will be an imedi ate neeting of the Majority in
the Majority Conference Room Room 332. There
will be an imedi ate neeting of the Majority in

the Majority Conference Room Room 332, and the
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Senate stands at ease.

(The Senate stood at ease from
5:24 p.m to 6:33 p.m)

ACTI NG PRESI DENT KUHL: The
Senate will conme to order.

Senat or Skel os.

SENATOR SKELGCS: There will be an
i mredi ate nmeeting of the Finance Conmttee in
Room 332 of the Capitol.

ACTI NG PRESI DENT KUHL: | nmmedi ate
neeting of the Senate Finance Committee in the
Majority Conference Room | nmedi ate neeting of
Senate Finance Committee in the Majority
Conf erence Room Room 332.

Senat or Skel os.

SENATOR SKELGCS: M. President,
if we could return to reports of standing
committees, | believe there's a report of the
Fi nance Conmittee at the desk. | ask it be read
at this tine.

ACTI NG PRESI DENT KUHL: Return to
reports of standing conmttees, ask the

Secretary to read the report.
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THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
following bill direct to third reading:

Senate Print 7481, by the Senate
Committee on Rules, an act nmking appropri
ations for the support of governnent.

ACTI NG PRESI DENT KUHL: The bi |
is reported directly to third reading.

Senat or Skel os.

SENATOR SKELGCS: M. President, |
nove we adopt the report of the Finance
Commi ttee.

At this time, if we can call up
Cal endar Number 810, Senate 7481.

ACTI NG PRESI DENT KUHL: Secretary
w || read Cal endar Nunmber 810.

THE SECRETARY: Cal endar Numnber
810, by the Senate Conmittee on Rules, Senate
Print 7481, an act mnaking appropriations for the
support of governnent.

SENATOR SKELGCS: M. President,
is there a nessage of necessary and appropri

ation at the desk?

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

4025

ACTI NG PRESI DENT KUHL: There is.

THE SECRETARY: Move we accept.

ACTI NG PRESI DENT KUHL: Mbti on
is to accept the nessage of necessity and
appropriation which is at the desk. All those
in favor, signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The nessage i s accepted.

SENATOR SKELCS: Lay the bil
asi de tenporarily.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

Senat or Wl don.

SENATOR WAL DON: M. President, |
respectful ly request unani nous consent to be
recorded in the negative on Cal endar Nunmber 612;
| was called out of the house.

ACTI NG PRESI DENT KUHL: W t hout
obj ection, hearing no objection, Senator Wl don
will be recorded in the negative on Cal endar

Number 612.
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Senate will stand at ease.

(The Senate stood at ease from
6:35 to 6:40 p.m)

ACTI NG PRESI DENT KUHL:  Senate
will cone to order.

Senat or Skel os.

SENATOR SKELGCS: If we once again
could return to reports of standing conmttees,
| believe there is a report of the Finance
Committee at the desk, | ask it be read.

ACTI NG PRESI DENT KUHL: Secretary
w Il read.

THE SECRETARY: Senat or Stafford,
fromthe Conmmttee on Finance, reports the
following bill direct to third reading:

Senate Print 7477, by the Senate
Committee on Rules, an act nmking appropri
ations for the support of governnent.

ACTI NG PRESI DENT KUHL: W t hout
objection, the bill is reported directly to
third reading.

Senat or Skel os.

SENATOR SKELGCS: M. President,
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is there a nessage of necessity and appropri
ation at the desk?

ACTI NG PRESI DENT KUHL: There is a
nessage of appropriation at the desk.

SENATOR SKELOS: Move we accept.

ACTI NG PRESI DENT KUHL: Motion to
accept the nmessage of appropriation that's at
the desk. Al in favor signify by saying aye.

(Response of aye.)

Opposed nay.

(There was no response.)

The nessage i s accepted.

Senat or Lachman, why do you rise?

SENATOR LACHVAN: Yes. \While |

was out, M. President, | think 612 was voted
on. | would like to be recorded for a nay vote
on that.

ACTI NG PRESI DENT KUHL: W t hout
obj ection, hearing no objection, Senator Lachnan
will be recorded in the negative on Cal endar
612.

SENATOR SEWARD: M. President.

ACTI NG PRESI DENT KUHL: Chair
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recogni zes Senat or Seward.

SENATOR SEWARD: Wiile we're on
housekeeping, | wish to call up Senate Print
1865B.

ACTI NG PRESI DENT KUHL: Return to
notions and resolutions. Secretary will read.

THE SECRETARY: Cal endar Numnber
425, by nenber of the Assenbly Col man, Assenbly
Print 1865B, an act to amend the Executive Law,
in relation to energy purchasing progranms of the
state.

ACTI NG PRESI DENT KUHL: Senat or
Sewar d.

SENATOR SEWARD: | now nove to
reconsi der the vote by which this Assenbly bil
was substituted for nmy bill, 5729A, on March
13t h.

ACTI NG PRESI DENT KUHL: Secretary
will call the roll on reconsideration.

(The Secretary called the rol
on reconsi deration.)

THE SECRETARY: Ayes 58.

ACTI NG PRESI DENT KUHL:  Senat or
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Sewar d.

SENATOR SEWARD: | now nove
Senate Bill Nunmber 3729A be restored to the
order of Third Readi ng Cal endar.

ACTI NG PRESI DENT KUHL: The Senate
bill will be restored to third reading.

Senat or Bruno.

SENATOR BRUNC M. President,
can we at this time call up Cal endar Nunber 810.

ACTI NG PRESI DENT KUHL: Secretary
w || read Cal endar Nunmber 810.

THE SECRETARY: Cal endar Numnber
810, by the Senate Conmmittee on Rules, Senate
Print 7481, an act making appropriations for the
support of governnent.

ACTI NG PRESI DENT KUHL: Message
of necessity and appropriation was previously
accept ed.

Secretary will read the |ast
secti on.

THE SECRETARY: Section 13. This
act shall take effect April 1.

ACTI NG PRESI DENT KUHL: Call the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or Bruno.

SENATOR BRUNC M. President,
can we, at this tine, take up Cal endar Numnber
811.

ACTI NG PRESI DENT KUHL: Secretary
w |l read Cal endar Nunmber 811.

THE SECRETARY: Cal endar Numnber
811, by the Senate Conmmittee on Rules, Senate
Print 7477, an act making appropriations for the
support of governnent.

ACTI NG PRESI DENT KUHL: Message
of appropriation was previously accepted.

Secretary will read the |ast
secti on.

THE SECRETARY: Section 7. This
act shall take effect April 1st.

ACTI NG PRESI DENT KUHL: Call the

roll.
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(The Secretary called the roll.)

Announce the results when
t abul at ed.

For the benefit of the nenbers,

Cal endar Number -- excuse nme, Senate Bill 7477,
it's Cal endar Nunber 811 that is before the
house on a roll call

THE SECRETARY: Those recorded in
the negative on Cal endar Number 811 are Senators
Al esi, DeFrancisco, DiCarlo, Dollinger, Hobl ock,
Hof f mann, Kuhl, Li bous, Maziarz, Nozzoli o,
Qppenhei mer and Senat or Wi ght.

Ayes 46, Nays 12.

ACTI NG PRESI DENT KUHL: The bi |
i s passed.

Senat or Bruno.

SENATOR BRUNC M. President, is
there anything at the desk that presently needs
the attention of our coll eagues here in the
chanber ?

ACTI NG PRESI DENT KUHL: It's al
been taken care of, Senator.

SENATOR BRUNO: Al l been taken
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care of? There being no further business, then,
to cone before the Senate, | would nove that we
stand adj ourned until tonmorrow at 2:00 p. m

Thank you.

ACTI NG PRESI DENT KUHL: W t hout
obj ection, the Senate stands adjourned until
tonmorrow, April 30th, at 2:00 p.m

(Wher eupon at 6:47 p.m, the

Senat e adj ourned.)
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