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PROCEEDI NGS.

THE PRESI DENT: The Senate will
cone to order

Wul d everyone pl ease rise and
repeat with me the Pl edge of All egi ance.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag.)

The invocation today will be
gi ven by the Reverend Peter Young.

REVEREND PETER G YOUNG  Let us
pray, and all the Senators pray for the hungry,
t he honel ess, those who are denied dignity and
t hose who have no hope, that this |legislative
body will inprove their condition and that our
conpassionate effort will renove the causes of
their suffering. W ask you this in Your nane,
now and forever. Anen.

THE PRESI DENT: The readi ng of
the Journal, please.

THE SECRETARY: In Senate,
Friday, January 26th. The Senate met pursuant
to adj ournnment, Senator Bruno in the Chair. The

Jour nal of Thursday, January 25th, was read and
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approved. On notion, Senate adjourned.
THE PRESI DENT: Wt hout
obj ection, the Journal stands approved as read.
Presentation of petitions.
Messages fromthe Assenbly.
Messages fromthe Governor
Reports of standing conmttees.
Reports of select commttees.
Comuni cations and reports from
state officers.
Motions and resol utions.
Senat or Skel os.
SENATOR SKELCS: Pl ease recogni ze
Senat or Farl ey, please.
THE PRESI DENT: Senator Farl ey.
SENATOR FARLEY: Thank you, Madam
Presi dent .
On behal f of Senator Stafford,
pl ease place a sponsor's star on Cal endar Nunber
61.
On behal f of Senator Bruno, Madam
President, on page 6, | offer the follow ng

amendnents to Cal endar 63, Senate Print 5711,
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and | ask that that bill retain its place on the
Third Readi ng Cal endar.

On behal f of Senator Maltese,
Madam Presi dent, on page 10, | offer the
foll owi ng anmendnents to Cal endar Nunber 107,
Senate Print 34 -- 3240, and | ask that that
bill retain its place on the Third Readi ng
Cal endar .

Madam Presi dent, on behal f of
Senator Stafford, on page 15, | offer the
foll owi ng anendnents to Cal endar 79, Senate
Print 624-A, and | ask that that bill retain its
pl ace on the Third Readi ng Cal endar.

THE PRESI DENT: Thank you,
Senator Farley. The first bill is starred and
t he anmendnents are received on the other bills.

Senat or Skel os.

SENATOR SKELGCS:  Yes, Madam
Presi dent .

There will be an inmedi ate
neeting of the Rules Commttee in Room 332 of
the Capitol.

THE PRESI DENT: There is an
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i mredi ate nmeeting of the Rules Conmittee in Room
332.

Senat or Skel os, are you ready for
t he cal endar ?

SENATOR SKELOS: Yes, at this
time, if we could take up the non-controversia
cal endar.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
78, by Senator Stafford, Senate Print 621-A, an
act to anend the Real Property Tax Law, in
relation to the assessnent of private forest
| ands.

THE PRESI DENT: Read the | ast
section, please.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 35.

THE PRESI DENT: The bill is

passed.
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THE SECRETARY: Cal endar Nunber
84, by Senator Larkin, Senate Print -

SENATOR LARKIN: Lay it aside for
t he day.

THE PRESI DENT: Lay asi de.

THE SECRETARY: Cal endar Nunber
94, by Senator Sears, Senate Print Number 3790,
an act to amend the CGeneral Business Law, in
relation to penalties for violation thereof.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect on the 1lst day of

Novenber .
THE PRESI DENT: Call the roll
(The Secretary called the roll. )
THE SECRETARY: Ayes 35.
THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
95, by Senator Sears, Senate Print 3839-A, an
act to anmend the General Business Law, in

relation to fal se price conparisons.
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SENATOR LEI CHTER: Lay asi de.

THE PRESI DENT: Lay it aside,
pl ease.

THE SECRETARY: Cal endar Nunber
97, by Senator Seward, Senate Print 1626, an act
to anend the Public Service Law, in relation to
t el ephone bl ocki ng servi ces.

SENATOR LEI CHTER: Expl anati on

THE PRESI DENT: Lay it aside,
pl ease.

THE SECRETARY: Cal endar Nunber
98, by Senator Seward, Senate Print 2014, an act
to anend the Public Service Law, in relation to
restricting access to tel ephone nessages.

SENATOR SM TH: Lay it aside,
pl ease.

THE PRESI DENT: Lay it aside,
pl ease.

THE SECRETARY: Cal endar Nunber
99, by Senator Seward, Senate Print 3422, an act
to anend the Public Service Law, in relation to
extending the period of time for the Public

Servi ce Conmi ssi on
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THE PRESI DENT: Read the | ast
section, please.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 39.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
101, by Senator Farley, Senate Print Nunmber 568,
an act to amend the Education Law, in relation
to efficiency study grants.

THE PRESI DENT: Read the | ast
section, please.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 39.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
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102, by Senator Cook, Senate Print Nunber 1303,
an act to amend the Education Law, in relation
to defining non-residents of a district for
pur poses of adm ssi on.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect on the 1lst day of

Sept enber .
THE PRESI DENT: Call the roll
(The Secretary called the roll. )
THE PRESI DENT: The bill is -
THE SECRETARY: Ayes 39.
THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
104, by Senator Cook, Senate Print 5435-B, an
act to amend the Educati on Law and the Local
Fi nance Law, in relation to annual neetings.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 26. This

act shall take effect on the 30th day.
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THE PRESI DENT: Call the roll

pl ease.
(The Secretary called the roll. )
THE SECRETARY: Ayes 39.
THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
109, by Senator Maziarz, Senate Print 4435-B, an
act to anmend the Vehicle and Traffic Law, in
relation to fees received by county cl erks.

THE PRESI DENT: Read the | ast
section, please.

THE SECRETARY: Section 2. This
act shall take effect on the 120th day.

THE PRESI DENT: Call the roll

pl ease.
(The Secretary called the roll. )
THE SECRETARY: Ayes 39.
THE PRESI DENT: The bill is
passed.
THE SECRETARY: Onh, Senator
Hobl ock.

SENATOR HOBLOCK:  Madam
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Presi dent, please take up the controversia
cal endar.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
95, by Senator Sears, Senate Print 3839-A, an
act to amend the Ceneral Business Law, in
relation to fal se price conparisons.

THE PRESI DENT: Read the | ast
section, please.

THE SECRETARY: Section 4. This
act shall take effect on the 30th day.

THE PRESI DENT: Call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 39.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
97, by Senator Seward, Senate Print 1626, an act
to anend the Public Service Law, in relation to
t el ephone bl ocki ng servi ces.

THE PRESI DENT: Read the | ast

secti on.
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SENATOR DOLLI NGER:  Madam
Presi dent .

THE PRESI DENT: Oh, sorry.
Senat or Dol | i nger.

SENATOR DOLLINGER: | just have a
coupl e qui ck questions about a couple issues
rai sed by NYNEX on this bill, and | don't see
Senator Seward in the house.

THE PRESI DENT: We're | ooking for

him if you could just hold on for a mnute.

SENATOR DOLLINGER |I'd be gl ad
to.

SENATOR HOBLOCK:  Madam
Presi dent .

THE PRESI DENT: Yes, Senat or
Hobl ock.

SENATOR HOBLOCK: Can we | ay that
bill aside tenporarily, please.

THE PRESI DENT: Yes, lay it
asi de.

The Secretary will read.
THE SECRETARY: Cal endar Nunber
98, by Senator Seward, Senate Print Nunber 2014,
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an act to anend the Public Service Law, in

relation to restricting access to tel ephone

nmessages.

THE PRESI DENT: Read the | ast
secti on.

SENATOR HOBLOCK:  Madam
President, can you lay that bill aside

tenporarily, please.

THE PRESI DENT: Lay it aside,
pl ease.

Senat or Hobl ock.

SENATOR HOBLOCK:  Madam
President, could we return to standing
commttees pl ease, reports of standing
committees. | believe there's a Rules Conmittee
report up there.

THE PRESI DENT: The Secretary -
the Secretary will read.

THE SECRETARY: Senator Bruno,
fromthe Comrittee on Rules, reports the
following bill directly to third readi ng: Senate
Print 5943, by Senator Seward, an act

aut hori zing the extension of time for the

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

616

paynment of real property taxes w thout interest
or penalty in certain counties in 1996 as a
result of the flood emergency in such counties.

THE PRESI DENT: Senat or Hobl ock.

SENATOR HOBLOCK:  Mbve the
adoption of the report, Madam Presi dent.

THE PRESI DENT: All those in
favor of accepting the report of the Rul es
Committee signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The report is accepted.

Senat or Hobl ock.

SENATOR HOBLOCK:  Madam
President, could we go back to Cal endar Nunber
97, pl ease.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber

97, by Senator Seward, Senate Print 1626, an act

to anend the Public Service Law, in relation to

t el ephone bl ocki ng servi ces.
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THE PRESI DENT:  Senat or
Dol |'i nger.

SENATOR DOLLI NGER Right. Yes,
Madam Presi dent, | have a couple questions for
the chairman of the Energy and
Tel ecomruni cati ons Conmittee, which have cone up
after our conmttee's deliberation on this bill
and they relate to NYNEX position statenment and
| just thought you mght clarify those if you -

if the chairman coul d.

SENATOR SEWARD: Yes. 1'd be
happy to -

THE PRESI DENT: Take your tine.

SENATOR SEWARD: -- answer the
guesti ons.

SENATOR DOLLI NGER:  And ||
apol ogi ze to nmy conmttee chairnman because |
didn't get a chance to read this nmeno until
about an hour ago before we went into confer
ence, and | agree with the concept of this bil
as we've discussed it in conmittee a nunber of
times, as | do with the next piece of

| egi sl ati on.
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My question is, NYNEX in their
meno suggested that doing it the way it's laid
out inthis bill is not only financially
difficult for NYNEX to do because they won't be
rei nbursed for what they see as a significant
cost, but, number two, it suggests that there
are already steps that they have gone beyond
what this bill -- the particular nethodol ogy
that this bill enploys, and ny only question is
whether, in the restructuring or preparation of
this bill, you' ve had an opportunity to talk to
NYNEX and see whether their concerns can be
brought into this bill, so that we end up with
sonmething that | think our |argest tel ephone
carrier will be at l|east confortable wth.

| don't believe there's any
obj ection here about their shared goal, as I
share it with you, of restricting access to
t hese services, but they talk about the -- the
danger of a pre-recorded nessage for 20 seconds
and whether that blocks their mass -- their
nessage to the rest of their audience, and |'m

just wondering, it sounds very technical to ne,
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whet her you' ve had a chance to talk to them
about their objections.

THE PRESI DENT: Senat or Seward.

SENATOR SEWARD: Well, yes, Madam
President. | am aware of the NYNEX nmeno, and I
woul d sunmari ze their position as having sone
concerns about the fact that -- that sone of the
options will prevent the PSC frominstituting
bl ocki ng options as the technol ogy advances, and
I would al so point out that the idea behind this
| egislation, it is true that NYNEX has, in fact,
been offering this type of bl ocking option to
their customers as a result of settlenents with
the PSC and certain tariff determ nations
previ ously.

Now, this may not be a problemin
the NYNEX territory because of that fact. Wat
we're attenpting to do under this legislation is
to provide a neans of protecting consunmers from
such services, to nmake it nore a consi stent
standard throughout the state so that al
t el ephone custoners, no matter in what service

territory they may reside would, in fact, have
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the availability of these bl ocking services.

Senator, | believe that the bil
is sufficiently broad enough in terns of
all owi ng the Commi ssion to nake adj ustnents as
technol ogy advances in the future. The point is
wel | taken, but | think the fact that the
Commi ssi on woul d have the option of pronul gating
rul es and regul ati ons as changes warrant, that's
where we ought to be on this issue, and | think
this bill addresses that.

THE PRESI DENT:  Senat or
Dol |'i nger.

SENATOR DOLLI NGER:  Madam Pres
ident, I"'mgoing to support this bill as | did
in commttee, and | appreciate the chairmn's
clarification. It just -- it seenmed to ne that
t he NYNEX di scussion rai sed technical issues
about timng of the nessage and sone ot her
things that may create a technical problemto
get the goal -- shared goal of encouraging the
use of these services and giving the public the
use of these services that | don't -- | just

didn't want to run into a technol ogy problem
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where it appeared though that this bill may be
behi nd what NYNEX is al ready doi ng.
| agree that the nessage sent to
the other tel ephone conpanies, the other
carriers in this state, is that we're going to
require themto inplenment some restriction on
these -- access to these types of nessages. So
| think it's just sonething that we've got to
keep our eye on and nake sure the PSC keeps its
eye on this issue, and I"'msure this is an issue
that we will revisit even if this statute
becones | aw as ways around the different
approaches to these kinds of objectionable
nessages, whether they go on conputers or
tel evisions or tel ephones, make sure we keep our
eye on the ball and keep up with -- in conson
ance with the carriers and the | atest
technol ogy, and | know that that's the
chairman's intent, and that's one | share.
SENATOR SEWARD: Last secti on.
THE PRESI DENT: Senat or
Lei chter.

SENATOR LEI CHTER: Thank you
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Senat or Seward, would you yield, please?

SENATOR SEWARD: Yes, certainly.

SENATOR LEI CHTER:  Senator, |
confess to not having | ooked into this issue,
but one thought that canme to ne, and | tried to
read your bill quickly to see howit's dealt
wi th, but maybe you could address it in response
to my question.

Suppose the phone conpany cones
up and says, O K., sure we can do it, but it's
going to cost a very large sum of noney. Now,
under your bill, they can't charge the
residential user, so it neans it becones part of
their overall cost, and it's passed on to al
t he custoners.

I"'mtrying to see what, if any,
provi sion you have in there which would dea
with that concern.

THE PRESI DENT: Senator Seward.

SENATOR SEWARD: Senator, in
Section 6 of the bill, it covers the -- that
matter and, in fact, the expenses invol ved woul d

fall back to the information provider as a cost
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of doi ng busi ness.

SENATOR LEI CHTER: So that the
only -- if you'll yield, Senator.

SENATOR SEWARD: Certainly.

SENATOR LEI CHTER: So they can
not pass those charges on to the -- to their
custoners or at least the -- let's say the
residential users. That has to be part of
what ever they charge the infornmation providers;
is that -- is that right?

SENATOR SEWARD: That is
correct.

SENATOR LEI CHTER: Thank you

THE PRESI DENT: Thank you. Read
the | ast section, please.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll

THE SECRETARY: Ayes 47.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber

)
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98, by Senator Seward, Senate Print 2014, an act
to anend the Public Service Law, in relation to
restricting access to tel ephone nessages.

SENATOR PATERSON:. Expl anati on.

THE PRESI DENT: Senat or Paterson,
did you ask for an expl anation?

SENATOR PATERSON:  Yes.

THE PRESI DENT: Senator Seward.

SENATOR SEWARD: Yes, Madam
Presi dent .

This bill that has passed the
Senate on previous occasions several tinmes in
fact, this bill would authorize the PSC to
pronmul gate rules and regul ations to prohibit
access to phone nessages that are deemed harnful
to mnors. Persons wi shing to access these
nmessages nust first request a persona
identification nunber, so-called PIN nunber, at
which tine they nmust prove that they are 18
years of age or older, and the bill -- that's
the main thrust of the |egislation.

The bill also requires that the

billing and collection practices of the phone
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conpani es be a matter of a contractual agreenent

bet ween the information provider and the phone

conpany and, once again, this is -- thisis
anot her effort -- approaches in a different way,
but the same goal in mnd as the bill that we

j ust passed.

This is an effort to establish on
a statew de basis standards for the access by
adults to these nessages which are deened to be
harnful to mnors, and the bill will help to
ensure that we have a consistent standard for
such access while granting to the tel ephone
custonmers nore control over the use of their own
t el ephones.

THE PRESI DENT:  Senat or
Pat er son.

SENATOR PATERSON: Thank you,
Madam Pr esi dent .

If Senator Seward would yield for
a guesti on.

THE PRESI DENT: Senator Seward.

SENATOR SEWARD: Certainly.

SENATOR PATERSON: Senator, |
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agree with the premse. M question is that, in
constructing this | egislation have you

consi dered any ot her possibilities such as, for
instance, the fact that there are a | ot of 900
nunbers, naybe they aren't as harnful or maybe
they're not harnful at all, but they do require
that the caller be over age 18. So would it not
be nore effective to establish PIN nunbers for
everyone that has a tel ephone nunber of and in
itself, who is over 18, thereby establishing
what woul d be a pool of which, if you can't
prove that you're in the pool, then you woul dn't
be able to call the 900 nunber because, as it
stands now, one of ny anxieties about voting for
this legislation -- and | voted for it in the
past, but it's beginning to overconme ne -- is
the fact that there is really no privacy here
and we've had at |east two hearings for the

nom nati on of Supreme Court justices, that of
M. Bork and al so Judge Thomas, in which the

i ssue of what they did with their privacy becane
di scussed in the hearing or at |east was

di scussed in the preanble to the hearings, and
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not that any Anerican deserves to have their
privacy violated to that point when the intent
of your legislation is to acconplish a far
greater goal, which is not to have children to
be harmed by this obviously harnful type of
phone nunbers that they could be dialing.

SENATOR SEWARD: Wl |, Senator, |
woul d respond in this way. Wat |'mattenpting
to do here in this legislation is to deal with
the specific type of tel ephone nessage, the
so-called harnful to mnors as set forth in the
Penal Law, very specific targeted approach to
that particular problem and | personally woul d
feel that it would be a bit excessive to require
the PIN nunber for the broader array of these
so-called information services that are
avai |l abl e through the tel ephone.

I"'mlooking at this as a
particul ar issue, a particular problemthat
we're dealing with under this |egislation and
not | ooking at the broad array of all the other
information services that are available, and |

woul d say that | share your concern about the
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confidentiality of those persons who request a
PIN nunber to listen to these nore sexually
explicit nmessages over the tel ephone which
adults are perfectly free to do so, and they
woul d continue to do so under this |egislation.

The confidentiality is covered
under the bill that |I wouldn't expect that
i nformati on that someone has applied for such a
PI'N nunber, that's not information that woul d be
di stributed specifically declared confidentia
except as outlined on -- beginning on |ine 19 of
the second page of the bill where we're dealing
with only Iaw enforcenent officials who may be
i nvestigating the violation of this |aw

So it's a very -- very, very
specific in ternms of having this information
stay confidential except for |aw enforcenent
officials who are, in fact, investigating a
violation of this leg... of this |aw

ACTI NG PRESI DENT FARLEY: Senat or
Pat er son.

SENATOR PATERSON:. M.

President. Thank you very much, M. President.
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| don't have a problemw th | aw
enforcenent officials examining that material if
it becones evidentiary, and | don't have a
probl em of | aw enforcenent officials exan ning
it at all. 1 thank Senator Seward for his
answer, and | am persuaded by his answer that
per haps my suggestion relating to a nore
expansi ve PI N nunber m ght be excessi ve.

"' m not persuaded, however, that
the confidentiality can be enforced with respect
to those who are enployed with the various
t el ephone systens and conpani es who have t hat
kind of access. Certainly, the aimof the
| egislation is quite justifiable, and | guess |
will vote for this bill this year again in spite
of the fact that | would |like to put on the
record that there is this concern because we
have seen violation of this confidentiality
before, and it has had great ram fications to
the individuals who are affected.

This woul d be crimnal behavi or
if the material on these 900 nunbers is

presented to children. It is not a crime for it

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

630

to be presented to adults, but there certainly
is at times certainly a stigma that the

i ndi vidual would receive fromthe society if it
beconmes wel | known or publicized, and the

i ndi vidual has not violated any | aw.

I"'m hoping that, in the future,
we mght be able to find a solution. | wasn't
abl e to suggest an effective one today, but |
hope that Senator Seward will continue to | ook
into it as well.

ACTI NG PRESI DENT FARLEY: Senat or
Dol |'i nger.

SENATOR DCLLI NGER® M.
President, | rise in support of this bill. |
commend Senator Seward for bringing it out even
at this stage because -- and | just address the

poi nt that's nmade by Senator Paterson.

I guess we'll find out how -- how
Cl arence Thomas -- what he thinks about this
bill, because he's going to get a chance in a

case that's currently pending before the Court
to find out whether the Federal Communi cations

Commi ssion can require the cable industry to
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pre-screen the delivery of |eased access
prograns and determnm ne whether or not they're
harnful to children or indecent or obscene and
then require that they be set up on a
pre-subscri ber basis. A case pending before the
United States Supreme Court called the Alliance
for Conmunity Media against the FCCis going to
test the exact principle that's raised in this
case, whether you can pre-screen, only on a
pre-subscriber, pre-identified basis. The Court
of Appeals sitting en bloc in the District of
Columbia Circuit ruled that the governnent could
do that, the FCC had the power to do that, and I
believe if the Suprene Court upholds this they
will uphold this statute as well, which sinply
says that, if you want these kinds of nessages
-- and | agree with Senator Paterson if you're
an adult you may make that choice, but you
sinply have to subscribe for themin advance
much |i ke you do for any of the other
subscription services that are avail abl e through
the tel evision system whether it's the HBO or

C nemax or the Playboy channel, you pay for
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those in advance; you subscribe to them

As adults, you can watch whatever
you want to watch on TV, but when we have
children invol ved, the kind of bl ocking
procedures that are enconpassed in this bill, |
think, is a step in the right direction. It
sends a nessage that these types of nessages on
our tel ephones or on our televisions are
obj ecti onabl e, and the community can say that
t hey' re obj ecti onabl e.

Adults can watch them Qur whol e
Penal Law is built on the notion that certain
types of materials in the hands of infants, it's
acrine. It's acrinme to put infants in certain
types of pictures. W can continue to draw
those lines as a society, and | think that this
bill is a step in that direction, to send a
nmessage about that type of speech which is
harnful to children and what we as a society can
do to discourage it frombeing actually given to
chi | dren.

So | support this bill and

commend the chairman of the commttee for
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bringing it out.

ACTI NG PRESI DENT FARLEY: Senat or
Lei chter.

SENATOR LEI CHTER:  Yes, M.
President. |'mgrateful to Senators Paterson
and Dol linger for debating it because, frankly,
it got ne thinking about the bill. 1've
supported it in the past because | certainly
support the aimof trying to protect people who
are minors fromthe type of what seens blatantly
obscene nessages and services that you seemto
get over the telephone. So |I think we all agree
on the aimand the goal.

| think the question that's been
rai sed and that got ne thinking about this is
whether this bill is the best nmanner and process
to achieve that aim There are two concerns |
have, Senator Seward, as far as the mechani sm
and systemyou set up if you' d be so good as to
yield to sone questions.

ACTI NG PRESI DENT FARLEY: Senat or
Seward, would you yiel d?

SENATOR SEWARD:  Yes.
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ACTI NG PRESI DENT FARLEY: Yes, he
will.

SENATOR LEI CHTER:  Senator, |
believe I'mcorrect, but please confirmit for
me, that there's hundreds and hundreds of these
particul ar nessages, | guess they cone through
900 nunbers if you can -- that you can listen to
or access through your tel ephone at this tine;
is that correct?

SENATOR SEWARD: | couldn't tel
you exactly how many. There's -- there's a
goodl y nunber.

SENATOR LEICHTER: O K. W're
tal ki ng probably well over a hundred, right?

SENATOR SEWARD: | -- | honestly
do not -- cannot give you a nunber.

SENATOR LEICHTER: No, |'m sure
that you haven't researched it, listened to
everyone but it's just that occasionally |I'm
amazed you'll see an advertisenent and there'l
be 40 or 50 listed just in one advertisenent.

SENATOR SEWARD: |'m sure you're

accurate, Senator.
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SENATOR LEICHTER: O K. Now,

under your bill, am| correct that there's
sonmebody, | guess at the Public Service
Conmi ssion, that will have to nake a

deternmination as to each and every one of these,
whet her they are harnful to m nors?

SENATOR SEWARD: That is correct,
Senator, under the strict and the specific
criteria that's under Section 235 -- within 235
of the Penal Law, as being descri bed.

SENATOR LEI CHTER: Wl I, let ne
say it's the first aspect that worries ne
because, as we all know, this is a sonewhat
difficult criteria to apply. | nmean it's not
the sort of thing that's clear to sonebody, Oh,
wait. This is sonething that's harnful to
infants. Doesn't cone on a neon |ight that says
it's harnful to infants. Requires a judgment
ordinarily, and eventually these are done by
courts of law. | assume that any particul ar,
what ever they're called, the people that provide
t hese nessages can take their case to court and

say, no, they shouldn't have found, but I -- it
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bot hers me sonmewhat that you're going to have
sonmebody at the Public Service Comm ssion make
these very subjective determ nations.

| don't know whether they're
qualified to do that.

SENATOR SEWARD: Well, that's a

determnmi nati on each of us woul d have to nmke,

Senator, but | -- | believe that the | egislation
is giving the power to -- in the hands of the
right state agency here to -- that is dealing

with the regul ati on of the tel ephone conpanies
and it -- rather than setting up a whol e new
bureaucracy that it is appropriate to have them
pronmul gate the rules and regulations to

i mpl enment the broad guidelines that are outlined
in this |legislation.

SENATOR LEI CHTER:  Senator, |
don't know about a new -- setting up a new
bureaucracy. W're going to have a bureaucracy
on determ ni ng whet her sonething is obscene or
not. | don't know that anybody suggests that,
though if a bureaucracy is required it's your

bill that seens to make that necessary, but |

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

637

have a little trouble accepting your
characterization of the Public Service
Commi ssion as well qualified to do this.

They're qualified to nake
techni cal deci sions on providi ng phone service
and not what's harnful to children or not. You
mght give it to a judge of the Famly Court or
sonmebody works with children. | think you'd
have to agree that these would be people who are
better qualified to determ ne what is harnful to
children than a technician or an econom st at
t he Public Service Commi ssion.

But | et nme ask you this question
because that really cones down to what bothers
me about this bill, and I want to see if there's
an answer to it. I'msorry. Before that | have
to ask you one other question.

Under your bill, will you need to
subscribe for a PIN nunmber or once you get a PIN
nunber, are you O K for any prograns that are
consi dered, quote, "harnful to children" or for
each special 900 nunber, do you have to get

anot her PI N number?
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SENATOR SEWARD: No, the one PIN
nunber would -- would cover the array of
nessages. The inportance of the PIN nunber,
Senator, is to obtain the nunber one woul d have
to prove that they -- provide proof that they're
18 years of age or ol der.

Once that proof has been
rendered, once soneone has their PIN nunber,
that would be it. They would not -- you would
not have to repeat that process, right.

SENATOR LEI CHTER: Now, let ne
ask you, and | don't know enough about phone
service to be able to answer it, but would it be
possi bl e for the phone conpany, at the request
of any subscriber -- I'"ma parent and could I

call the phone conpany and say, Please elinnate

any 900 nunbers -- now, it's true | may get
nyself in the sane -- in the sane boat that |
was charging you with, because then I -- if |

say that it would be harnful to children, well,
t hen the phone conpany woul d be naking that
determination. However, | nay be asking them

if | agree to let the phone conpany nmake that
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determ nati on.

My point is, does the technol ogy
exi st where the phone conpany says, O K.,
subscri ber, residential subscriber Leichter
called, cut himoff of all the 900 nunbers that
we consider to give sexual messages. Could the
phone conpany do that?

SENATOR SEWARD: Yes, they could
and, matter of fact, that is the thrust of the
previous bill that we just passed. What these
two bills as a package address the sane probl em
and that is giving the parents and the adults in
t he househol d, so to speak, the ability to
control what mnors living in that household nay

be listening to over the tel ephone.

The first bill, the so-called
bl ocking bill, would do as you suggest. This
second bill approaches the sanme problemin a
different -- in a different way, so the answer

is yes. The first bill addresses that. The
phone company can install a bl ocking device in
ternms of your tel ephone |ine.

SENATOR LEI CHTER: Wel |, Senator
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if that's so, then we have a nuch sinpler way
and one that doesn't skirt sone of the
constitutional issues that Senator Dollinger
addressed our attention to. Let's make the
phone conpany to put in, | don't know, once a
year in every bill saying, if you wish to have
your phone bl ocked from 900 nunbers, if you wl|l
call, that blocking will go in effect, isn't
that -- isn't that a fairer way and raises -
doesn't raise these constitutional issues, than
by requiring everybody who wants to listen to go
in a certain sense, identify thenselves, get a
PIN nunber? Wy do you -- why not proceed that
way ?

SENATOR SEWARD: Wl |, Senator, |

-- | would have these concerns about not going
the route of obtaining a PIN nunber and that is
what woul d prevent a minor from accessing a pay
t el ephone or any other phone that may not -- not
have been bl ocked? It seens to ne that the -
whil e the blocking option is a good one, and it
does address a part of the problem | believe

that the PIN nunber approach as outlined in the
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second piece of legislation is a nmuch nore

conpr ehensi ve approach. That's ny reading.

SENATOR LEICHTER: | -- | accept
that answer. But one -- | know we just did the
-- the bl ockage one. WIIl -- will that -- will

that be inplenented in such a way that every
residential subscriber will be infornmed of the
ability to block all nessages or the sexua
nessages that a parent may consider offensive to
his or her children?

SENATOR SEWARD: Correct,
Senator. The tel ephone conmpany woul d be
required to notify the customers of that
opti on.

SENATOR LEICHTER: Al right. So
the first bill will do that which | was -
t hought woul d be a way of dealing with it. Your
answer is, while that may not cover everything
because there's pay phones, they' |l go use a
nei ghbor's phone, so yours certainly nmakes it
less likely or nmore difficult for children that
are determned to try to get this offensive -

t hese of fensive nmessages, but it carries with it
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the identification or forcing people to identify
t hensel ves, getting a PI N nunber which nay raise
constitutional grounds; and secondly, we're now
leaving it up to a Public Service enpl oyee to
determne what is harnful to children

| guess that's the issue. Thank
you.

ACTI NG PRESI DENT FARLEY: Senat or
Dol |'i nger.

SENATOR DCLLI NGER® M.

President, just to perhaps suppl enent the
chai rman's comments so that Senator Leichter
will at |east understand my position on the
bill.

The issue of whether the bl ocking
occurs in the home or whether it occurs at the
poi nt of the transni ssion of the nessage was the
exact issue before the Court of Appeals for the
D.C. Circuit in the Alliance for Conmunity Media
case.

Prior to 1992, the Federa
Communi cations Act had provided that |oca

| eased access cabl e tel evision progranmers
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sinmply had to nake available to each hone a
bl ocki ng device that you could call and request
to be installed on your TV, and then you could
bl ock the nmessage -- your children from watching
the nessage by electing to do it in your hone.
In 1992, the Congress changed the
Federal Conmunications Act and said, W want to
provi de greater protection for children and
famlies and require instead that the cable
operators exercise their discretion as to
whet her or not it should be pre-subscribed; that
is, that you would have to call and actually ask
for the programto be transmitted on your |eased
access television channel into your hone. That
was the issue before the court and it was an
extensi ve argunent made by the cabl e operators
that blocking in the home was a sufficient -
the | east offensive constitutional way to
preserve everyone's constitutional rights.
The D.C. Circuit found in an 8 to
4, or 7 to 4 opinion, that in fact the Congress
di d have the power to require the blocking to

occur at the time of transm ssion and to require
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exactly what this bill requires, that you
pre-subscribe to a | eased access cabl e channe
that contained material that was, under the
federal law, sinply indecent which I think is a
broader standard than the standard that Senator
Seward' s | egislation selects which is the
"harnmful to children", a standard that in ny
opinion is a nore tightly confined standard, but
| admit -- Senator Leichter shakes his head -
perhaps we don't have the best refined case | aw
on, but in my opinion it is nonetheless a
stricter standard to require this limtation of
the right to transmt these nessages on, in this
case, your telephone line or in the case that's
bef ore the Suprene Court your |eased access
television, and |I'd sinply point out one other

t hi ng.

The confidentiality that you're
concerned about, | think we're all concerned
about, but frankly when your tel ephone bill is
sent to your house, the call is |isted on your
t el ephone bill, the nunber that you called, the

time that you called it and how | ong you were on
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it. So to the extent that you are trying to
preserve absolute confidentiality on the part of
the recipient of these tel ephone nessages, you
| ose part of that when you place the cal
because the call is |ogged on the tel ephone
bill. It shows up on your tel ephone records
and, as Senator Paterson pointed out, if you're
ever sone day in a public forumlooking for an
appoi ntnent to the Suprenme Court, they could
subpoena your tel ephone records and find out
whet her you ever dialed these nunbers from your
hone.

So we don't have, even under the
current system sort of a conplete
confidentiality in the ability of people to
access these services. It does showup in a
record of a public tel ephone conpany, and it
seens to me that the Suprene Court will give us
gui dance on this issue and, at |east fromny
poi nt of view, the balancing that this bil
strikes between the rights of an individual to
wat ch a program and our need to try to restrict

t hese nessages only to adults, this is a fair
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bal ancing. This bill enbodies a fair bal anci ng
and it should be passed.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 47.
ACTI NG PRESI DENT FARLEY: The
bill is passed.

Senat or Skel os.

SENATOR SKELOS: M. President,
at this tinme, I'd like to take up Cal endar
Nunber 139, Senate 5943, which was just reported
fromthe Rules Conmmittee.

ACTI NG PRESI DENT FARLEY:
Secretary will read it.

THE SECRETARY: Cal endar Nunber
139, by Senator Seward, Senate Print 5943, an
act authorizing the extension of the time for

the paynment of real property taxes w thout
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i nterest or penalty.

ACTI NG PRESI DENT FARLEY: Senat or
Skel os.

SENATOR SKELCS:  Yes. M.
President, is there a nessage of necessity at
t he desk?

ACTI NG PRESI DENT FARLEY: Yes,
there is.

SENATOR SKELOS: Move to accept
t he nessage.

ACTI NG PRESI DENT FARLEY: Al in
favor of accepting the nessage, say aye.

(Response of "Aye.")

Those opposed nay.

(There was no response. )

The nessage is accepted. You can
read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal
the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 47.
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ACTI NG PRESI DENT FARLEY: That
bill is passed.

Senat or Skel os.

SENATOR SKELCS: We're waiting
for a notion but, before we do that, is there
any ot her housekeeping at the desk?

ACTI NG PRESI DENT FARLEY: Is
there any other notions, announcenents fromthe
floor? There's none, Senator Skel os.

SENATOR SKELCS: |If we could just
stand at ease for a nonent.

ACTI NG PRESI DENT FARLEY: W'l
just stand at ease. We're awaiting sonething
that will be coming right in shortly.

Senat or Skel os, | believe Senator
Tul ly.

SENATOR SKELCS: Pl ease recogni ze
Senat or Tully.

ACTI NG PRESI DENT FARLEY: Senat or
Tul ly.

SENATOR TULLY: M. President,
may we return to notions and resol utions?

ACTI NG PRESI DENT FARLEY: W
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certainly may.

SENATOR TULLY: M. President, on
behal f of Senator Larkin, | nove to anmend his
bill, Calendar Number 84, Senate Print 5803-A,
by striking out the amendnents nade on January
23rd and restoring it to its original Print
Nunmber 5803.

ACTI NG PRESI DENT FARLEY: The
amendnents are struck, and the bill is returned
to its original print nunber

Senat or Skel os.

SENATOR SKELOS: Coul d we read
the | ast section on that bill?

ACTI NG PRESI DENT FARLEY: Read
the | ast section. Secretary will read Senator
Larkin's bill, which is Cal endar Nunber 84.

THE SECRETARY: Cal endar Nunber
84, by Senator Larkin, Senate Print Nunber 5803,
an act to amend Chapter 708 of the Laws of 1992,
amendi ng the General Minicipal Law.

ACTI NG PRESI DENT FARLEY: You can
read the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT FARLEY: Cal

the roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 47.

ACTI NG PRESI DENT FARLEY: That
bill is passed.

| think that concludes -- is that
it? Senator Skelos, | think that concludes our

busi ness, sir.

SENATOR SKELCS: Wul d you
recogni ze Senator Paterson

ACTI NG PRESI DENT FARLEY: Senat or
Pat er son.

SENATOR PATERSON. Thank you, M.
Presi dent .

There will be an inmedi ate
conference of the Mnority at the cl ose of
session in the Mnority Conference Room

ACTI NG PRESI DENT FARLEY: There
will be an imedi ate conference of the Mnority
in the Mnority Conference Room foll ow ng

sessi on.
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Senat or Skel os.

SENATOR SKELGS: On behal f of
Senat or Bruno, there being no further business,
| nove we adjourn until Tuesday, January 30t h,
1996 at 3:00 p.m sharp.

ACTI NG PRESI DENT FARLEY: The
Senate will stand adjourned until tonorrow at
3:00 p.m sharp

(Wher eupon at 3:50 p.m, the

Senat e adj ourned. )
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