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ALBANY, NEW YORK
January 9, 1996
2:01 p.m

REGULAR SESSI ON

LT. GOVERNOR BETSY McCAUGHEY ROSS, President
STEPHEN F. SLOAN, Secretary

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

33

PROCEEDI NGS

THE PRESI DENT: The Senate will
cone to order

Wul d you pl ease rise and repeat
with me the Pl edge of Allegiance.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag.)

May we bow our heads in a nonent
of silence.

(A nonent of silence was
observed. )

Readi ng of the Journal, please.

THE SECRETARY: In Senate,
Monday, January 8th. The Senate net pursuant to
adj our nnent, Senator Hobl ock in the Chair upon
desi gnation of the Tenporary President. The
Journal of Friday, January 5, was read and
approved. On notion, Senate adjourned.

THE PRESI DENT: Wt hout
obj ection, the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor
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Reports of standing conmttees.

The Secretary will read.

Reports of select commttees.

The Secretary will read.

THE SECRETARY: Senator Farl ey,
fromthe Comrittee on Banks, reports the
followi ng bills:

Senate Print 2836, by Senator
Farl ey, an act to anmend the Banking Law, in
relation to noney transmitters to elimnate
authority to appoi nt sub-agents;

Senate Print 3788, by Senator
Farl ey, an act to anmend the Banking Law and the
Penal Law, in relation to providing uniform
safety at automated teller machines;

5436, by Senator Farley, an act
to anend the Banking Law, in relation to
i nterstate branching.

Senator Lack, fromthe Conmttee
on Judiciary, reports Senate Print 4228, by
Senat or DeFranci sco, an act to anend the Lien
Law, in relation to notice of |lien on account of

public inprovenents;
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5103, by Senator Sal and, an act
to amend the Donestic Relations Law, in relation
to special relief in matrinonial actions;

5107, by Senator Sal and, an act
to anend the Family Court Act, in relation to
the subm ssion of transcripts in Fam |y Court
proceedi ngs before a hearing exam ner;

5754, by Senator Lack, an act in
relation to collective bargai ni ng between the
Unified Court System and the New York State
Court O erks Association.

Senat or Hannon, fromthe
Committee on Health, reports Senate Print 602,
by Senator Skelos, an act to amend the Public
Health Law, in relation to the Senator TarKky
Lonbardi Nursing Home Wthout Walls program

1621- A, by Senator Lack, an act
to amend the Public Health Law, in relation to
the sale of comercial urns;

5238, by Senator Hannon, an act
to amend the Public Health Law, in relation to
qual ity assurance of managed care plans;

5239, by Senator Hannon, an act
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to amend the Public Health Law, in relation to
utilization review agents;

Senator Kuhl, fromthe Conmttee
on Agriculture, reports Senate Print 514-A by
Senat or Kuhl, an act to anend the Agriculture
and Markets Law, in relation to duties of the
Commi ssi oner of Agriculture;

1385, by Senator Kuhl, an act to
amend the Agriculture and Markets Law, in
relation to exenpting working search dogs from
| i censi ng fees;

1475- A, by Senator Kuhl, an act
to anend the Agriculture and Markets Law, and
the Vehicle and Traffic Law, in relation to
exenpting farm vehi cl es;

2315, by Senator Kuhl, an act to
anmend the Agriculture and Markets Law, in
relation to the producer referendum under the
Rogers- Al | en Law;

3917-A, by Senator Kuhl, an act
to anend the Agriculture and Markets Law, in
relation to the disposition of pro rata shares

paid to the M|k Producers Security Fund;
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4875, by Senator Cook, an act to
amend the Agriculture and Markets Law, in
relation to agricultural practices.

Senator LaValle, fromthe
Committee on Hi gher Education, reports Senate
Print 1918, by Senator LaValle, an act to amend
t he Education Law and the Public O ficers Law,
inrelation to the Board of Regents of the
University of the State of New York, reported
w t h amendnents;

2178, by Senator LaValle, an act
to anend the Education Law, in relation to the
Board of Regents of the University of the State
of New York, reported with amendnents;

3291, by Senator LaValle, an act
to anend the Education Law, in relation to
filing of notice of athletic schol arshi ps;

3292- A, by Senator LaValle, an
act to amend the Education Law, in relation to
procedures for standardi zed testing.

Senat or Vol ker, fromthe
Committee on Codes, reports Senate Print 184, by

Senator Tully, an act to amend the Penal Law, in
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relation to nmenacing in the first degree;

188, by Senator Tully, an act to
amend the Penal Law, in relation to sexua
performance by a child under the age of 18
years;

208-B, by Senator Rath, an act to
amend the Crimnal Procedure Law, in relation to
prohi biting i ssuance of an order of recogni zance
or bail;

210-D, by Senator Sears, an act
to amend the Penal Law, in relation to dis
sem nating i ndecent material to minors through
any conputer comunicating system

500-A, by Senator D Carlo, an act
to amend the Crimnal Procedure Law and the
Penal Law, in relation to felony sex offenses;

522- A, by Senator Skel os, an act
to amend the Penal Law, in relation to
i ncreasing the penalties for custodia
i nterference;

654- A, by Senator Skel os, an act
to amend the Executive Law, in relation to the

search of crimnal history records for persons
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seeki ng enpl oynent ;

1638, by Senat or Johnson, an act
to amend the Penal Law, in relation to
possessi ng an obscene sexual performance by a
chi l d;

3773, by Senator Vol ker, an act
to amend the Crimnal Procedure Law, in relation
to submi ssion of witten materials to the jury
during deliberation;

4262, by Senator Vol ker, an act
to amend the Crimnal Procedure Law, the Pena
Law and the G vil Practice Law and Rules, in
relation to assault against a child;

5479- A, by Senator Vol ker, an act
to enact the Persistent Child Sexual Predator
Act, and to amend the Penal Law.

Senat or Goodman, fromthe
Committee on Investigations, reports Senate
Print 983, by Senator Goodnan, an act to anend
the Arts and Cultural Affairs Law, in relation
to the New York State fine arts collection

4009- B, by Senator Sal and, an act

to anend the Tax Law and others, in relation to
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enacting the Omi bus Mandate Relief Act;

Senate Print 5617, by Senat or
Vol ker, an act to amend the Tax Law, in relation
to the inposition of sales and use taxes by the
county of Erie.

Al bills ordered directly to
third reading.

THE PRESI DENT:  Senat or
Pat er son.

SENATOR PATERSON: Madam
President, we have an objection to any unani nbus
consent reporting all the bills to third
reading. W don't want to object, and | was
here | ast week and we were tal ki ng about the new
spirit of cooperation, and we don't want to be
uncooperative, but there is a bill that we
understand will cone before the Senate today
sponsored by Senator Velella, which is an
excellent bill. Mny of us are co-sponsors of
it. There are seven co-sponsors fromthis side
of the aisle who are unable to actually conme to
Al bany today, and with the -- in light of the

state of energency that has been declared by the
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Governor up until this norning, we are asking
t hat perhaps Senator Velella's bill be put over
unti |
SENATOR SKELOS: Madam Presi dent .
THE PRESI DENT: Senator Skel os.
SENATOR SKELCS: Woul d Senat or
Paterson yield to a question?
SENATOR PATERSON: Certainly.
SENATOR SKELOS: On the list of

bills that were just read, was Senator Velella's

bill included in that list?
SENATOR PATERSON: | didn't hear
Senator Velella's bill in that |ist.

SENATOR SKELGCS: If these bills
are not reported to third reading w thout
unani nous consent, which is necessary, when wl|
be the first tinme that these bills can be
brought up for discussion and vote in this
house?

SENATOR PATERSON: Ch, no, | have
absolutely no problemw th those bills, Madam
Presi dent .

SENATOR SKELOS: So the bills
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t hat have been read now, you have no objection

to those being reported to third readi ng?
SENATOR PATERSON: Not at all
SENATOR SKELGCS: | thought your

obj ection was that they be reported to third

r eadi ng.

SENATOR PATERSON: Wel I, |

THE PRESI DENT: Senat or Paterson,
then the bills that have been read will be

reported directly to third reading.
SENATOR PATERSON: Madam

President, | don't have a problemw th those
bills, but the reason that | was -- the reason
that | was -- was of course, was because of the
other bill, and

SENATOR SKELCS: If | could raise
a point of order, | believe the bills have now
been reported to third reading. The bill that
Senat or Paterson is debating or questioning is
not before this house. If he has a question
| ater as to whether we should be voting upon it,
then he should bring it up at that tine, but

presently that bill, Senator Velella' s bill, is
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not one of those that are being read.

He's indicated that he's not
going to object to these bills being reported to
third reading, and | believe the Chair has rul ed
that the bills, w th unani nous consent, have
been reported to third readi ng and perhaps then
we can proceed.

SENATOR PATERSON:  Madam

Presi dent .

THE PRESI DENT:  Senat or
Pat er son.

SENATOR PATERSON: Let ne clarify
nmy position.

| certainly don't want to object
to these bills being reported to third reading.

THE PRESI DENT:  Senat or
Pat erson. Are you objecting

SENATOR PATERSON:  Yes.

THE PRESI DENT: -- because you
have anot her problenf? Are you objecting to
these bills being -- are you objecting to any of
these bills being reported to the third readi ng?

SENATOR PATERSON: |' m obj ecting
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to all of thembeing reported to third reading,
Madam Pr esi dent .

THE PRESI DENT: Then the -- O K
Then the bills will be reported to the order of
first reading.

SENATOR SKELCS: If | could have
a clarification. | believe about two and a half
m nutes ago | asked Senator Paterson if he was
objecting to the bills being reported to third
readi ng. He indicated no, he was just objecting
to a bill that nmay conme up later that was not
part of this Iist.

| believe the Chair ruled then
the bills are reported to third reading. Now,
Senat or Paterson is objecting to these bills
bei ng reported to third readi ng which would
indicate to nme, because | asked the question
previously, if you objected to them when could
we first vote on themand you said, "I'm not
objecting to them" so the question is now, the
Chair has ruled that the bills have been
reported to third reading, | believe.

THE PRESI DENT: | want -- |
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bel i eve that Senator Paterson said that he
didn't want to object to the bills.

SENATOR SKELOS: O K. Then
stand corrected. So you are then objecting to
the bills being reported to third readi ng when
you said you didn't want to do it and then, if |
can ask the question | asked originally, if you
are going to object to them when can these
bills be voted upon?

THE PRESI DENT: Senat or

Pat er son.

SENATOR PATERSON: Madam
President, | want to apologize to the -- to the
Majority if | was unclear. Wat | nean -- if |

could clarify ny position, not only for the body
but for nyself, what | would say is that | don't
have a problemw th those bills. Wen | rose, |
rose, Madam President, to object, which is what

| said at the tine.

I was then asked a questi on,

basically in terns of substance, do | have any
objection to the bills? No, | don't. Wat |I'm

saying is, I'm-- 1 have an objection to the
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process, and the reason that | have an objection
to the process is because we have sonme nenbers
who can't be here because of weat her

conditions. It would be alittle different if
it was just a nenber or two that had a persona
illness or sonething. W actually have eight
menbers that can't be here, but seven are
co-sponsors of a bill that's going to cone
before the Legi slature today, and | just thought
that it would be a little nore prudent to wait
until next week and it will take five mnutes to
pass the bill.

And so, this is a procedure
reporting directly to third readi ng, Madam
President that is really kind of unprecedented.
It is not something that we do in the nornal
course of business, so there has to be sone
| eni ency and sone cooperation from both sides of
the aisle to allow that to happen.

In this particular case, we are
bei ng asked to, in a sense, be accommopdati ng at
t he expense of seven of our nenbers, and I'd

i ke you to know who those nenbers are, Madam
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President. Senator Babbush is not here. Senator
Hof f mann is not here. Senator Markowitz is not
her e.

THE PRESI DENT: Senator Di Carl o,
why do you rise?

SENATOR PATERSON:.  Senat or
Oppenhei mer i s not here.

SENATOR Di CARLO W Senat or
Paterson yield to a question?

SENATOR PATERSON: Can | just
finish the Iist of the Senators that are not
her e.

THE PRESI DENT: Yes, conplete the
list, please, and then |I'd recogni ze Senat or
Di Carl o.

SENATOR PATERSON:.  Senat or
Lei chter is not here. Senator Santiago is not
here and Senator Wl don is not here.

These Senators are co-sponsors of
this bill. They have worked to see this bil
passed. They have worked to see this |aw
enacted, and this is a piece of |egislation they

woul d want to be a part of. \When you | ook at
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the record in retrospect, when you | ook at the
record in July, nobody renmenbers why they
weren't here for its passage and peopl e ask

t hese questi ons.

THE PRESI DENT: Senat or Paterson,
will you yield to a question?

SENATOR PATERSON:  Well, "1
yield to a question right after I finish the
list, and the reason why | was giving you the
l'ist, Madam President.

THE PRESI DENT: Senat or Skel os,
why do you rise?

SENATOR SKELCS: For ny infor
mation, is that bill before the house? He's
telling us about nenbers that are co-sponsoring
a bill, abill that's not before the house.

THE PRESI DENT: No, it's not.

SENATOR PATERSON: Madam
President, I"'mjust trying to finish ny
statenent and, when I'mfinished, I'll entertain
any questions from anybody, and | have a right
to object, even if the bill is not before the

house, even if the bill is not on that |ist.
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If the bill relates to something
for which I am bei ng asked to accommobdat e ot her
bills, then | see the connection. Now, if the
Majority does not, then, that's fine but that's
the reason that we're raising the point that why
are we going to be asked to accommopdate the
Majority in this particular situation by
allowing bills to go directly to third readi ng
when we have to then -- 1've been inforned that
we're going to be voting on a bill in which
seven of our nenbers who can't be here because
of a statew de energency can't vote on the
bills, and that's why I draw a connecti on
bet ween those two situations.

Yes, in a way, | amusing those
bills to denonstrate the fact that there's a
process for which the nenbers of the Mnority
object. But it's just a -- a fashion of trying
to bring forth a nessage, and that nessage bei ng
that we want to be fair. W want to be
cooperative.

We can report a nunber of bills

to -- directly to third reading to speed up the
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| egi sl ative process. That's what we want to do,
but we don't want to see nenbers who aren't here
| ose the opportunity to vote on a bill when we
could do it in five mnutes on Tuesday.

THE PRESI DENT: Senator Skel os.
Senat or Skel os, and then Senator D Carl o.

SENATOR SKELOS: | yield to
Senator Di Carl o.

SENATOR Di CARLO  Thank you.

Senat or Paterson, would you yield
for a question?

THE PRESI DENT: Senat or Paterson,
woul d you yield to a question, please?

SENATOR PATERSON:  Most
certainly, Madam President.

SENATOR Di CARLO.  Senator, it
seens you're objecting to sonething that hasn't
come to the floor yet, objecting to it based on
the fact that some coll eagues are not here in
this chanber with the rest of us. |Is that
basically the case?

SENATOR PATERSON: That is

correct, Madam President. The Senator is
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correct.

SENATOR Di CARLO  And the reason
that you're saying that these Senators are not
in the chanber is because of an energency
downstate, is that correct, with snowfall that
we' ve had?

SENATOR PATERSON: That is the
i nformati on that many of them have given us as
to why they can't be here today, Senator.

SENATOR Di CARLO:  Senat or
Pat erson, when did you arrive in Al bany, if |
m ght ask?

SENATOR PATERSON: 11 years ago,
Senat or .

SENATOR Di CARLO  Thi s week.
Thi s week, Senator.

THE PRESI DENT: Senator Di Carl o.

SENATOR Di CARLO | asked when he
arrived this week in Al bany.

THE PRESI DENT:  Senat or
Pat er son.

SENATOR PATERSON: When | nost

recently arrived?
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SENATOR Di CARLO  Wien you nost
recently arrived.

SENATOR PATERSON: On Sunday.

SENATOR Di CARLO  On Sunday.
Senator Paterson, | arrived on Sunday al so and |
think many of our |egislators and Senators who
were serving and were sent here by our
constituents came to Al bany early, and | think
one of the reasons | cane to Al bany on Sunday
and many ot her Senators came on Sunday is
because we all knew that we were having a
snowstormin the downstate region as far back as
| ast Wednesday, isn't that true, from weather
reports?

THE PRESI DENT: Senat or Paterson.

Senat or Skel os.

SENATOR Di CARLO  To rephrase
that, when were you aware that we were going to
have snow in the New York City region?

SENATOR PATERSON.  Senator, many
of our coll eagues had obvi ously ot her
obligations that were set before the snowstorm

We didn't schedule the snowstorm Those of us
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who had the opportunity or those such as
yoursel f, who had a predilection about the
weat her and were able to get here before,
certainly should be commended, but what we're
doi ng here today, | would hope, Senator, is the
same thing we always do around the state that
when there's a part of the state that is
af fected by sone sort of condition and maybe not
all of the Senators fromthat area coul d get out
at the sane tinme, we would

SENATOR Di CARLO:  Senat or
Pat erson, do you know when Senator Skel os
arrived in Al bany?

SENATOR PATERSON: Do | know when
Senat or Skel os arrived in Al bany?

SENATOR Di CARLO  For this week,
not 12 years ago.

SENATOR PATERSON:. Coul d you hol d
on just a second?

SENATOR SKELOS:  Senat or
Marcellino and | left Long Island in the mddle
of the snowstorm yesterday at 10:00 a.m, and we

arrived here at 1:30 ready to do the people's
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busi ness, and certainly a day |later we're ready
to do the people's business.

SENATOR Di CARLO:  Senat or
Paterson, if I mght just -- the reason | rise
and ask you these questions that we all are
aware that we had snow down in the New York City
downst ate regi on, and the point that | made
about when were we nade aware of this fact, the
weat her forecasters told us on Wdnesday and
Thursday that it was practically guaranteed that
we were getting a foot to two feet of snow over
the week end, and then on Friday and Saturday it
came down to the region that if you wanted to
| eave the downstate region to get up here to be
in Al bany, to be in your offices on Mynday, you
better leave a little early on Sunday to not be
hit wwth the storm | object that I was here in
Al bany yesterday ready to work. Wen | cane
from Brookl yn, which had 29 inches, nore than
Manhattan did, but | got here to do the work of
t he people and we sat around here and did
not hi ng yesterday because there were sone

| egi sl ators who had a problemgetting to work on
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Now, | don't know, the excuse is
bei ng used for the Gty and Long Isl and
| egi sl ators or Westchester about the snow, but I
want to know what was still going on in Syracuse
that our Syracuse Senator isn't here.

THE PRESI DENT: Senat or

Pat er son.

SENATOR PATERSON: | -- Madam
Presi dent .

THE PRESI DENT: Yes, Senat or
Pat er son.

SENATOR PATERSON: Well, | think
it's terrific that -- that so many Senators,

considering this incident, were able to actually
get here, but | would like to point out that one
of the reasons that | understood that the
session was cancel l ed yesterday is that the
Governor had set a statew de enmergency and so
that, although Senators could travel, it was
asked of the residents of the state that anyone
who coul d avoid traveling do that, and so that

that cancell ati on yesterday was an acconmodati on
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to those nenbers that couldn't be here.

As for today, there is still a
problem The AMIRAK was not running this
norning fromPenn Station in New York City.
There's at | east one Senator that got on the
AMIRAK that didn't get out of New York City this
norning, and so |'mjust suggesting that | think
Senator DiCarlo is right, that in those cases
where it's possible that preparation is always
the best order and tinely departure is the best
order, that that may not have been possible in
all cases, and | was just feeling that as an
accomodation to our coll eagues, all of whom
are

SENATOR VELELLA: Could | ask you
a guestion?

THE PRESI DENT: Senator Velella.

SENATOR VELELLA: Senator, |'m
the sponsor of the bill that | believe you're
di recting your question to and that you have the
problemw th. Do any of the nenbers that you
| isted have a strong objection to this bill that

they want to be cast in the negative agai nst
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this bill?

THE PRESI DENT:  Senat or
Pat er son.

SENATOR VELELLA: Del ay the
passage of this bill or oppose the concept of
this bill?

SENATOR PATERSON: Madam
Presi dent .

THE PRESI DENT:  Senat or
Pat er son.

SENATOR PATERSON: | want Senat or
Velella to be aware that |I'ma co-sponsor of
this bill, and | did not read the nanes of al
the Senators that are not present. | read the
nanes of the Senators who are not present who
are co-sponsors of your bill; so this whole
di scussion has nothing to do with the substance
of your bill.

If anything, it is really out of
their admration for your work that they want to
be here and vote for the bill and that at sone
point in the future, not be penalized for

appearing to not be present at the time this

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

58

rat her inportant piece of |egislation passed,
and | don't say that with any

SENATOR VELELLA: WIIl you yield
to anot her question?

SENATOR PATERSON:  Yes.

THE PRESI DENT: Senator Velella.

SENATOR VELELLA: Have you al ways
been present for every vote on every bill that
you supported in this house? | know that |'ve
been absent on several that | was a co-sponsor
on and didn't support for one reason or
anot her.

To ne, it seens rather strange
that the people who support ny bill want to
delay it further so that they can cone and be
here when it passes when they know it's going to
pass anyway. Their nane is going to be on it.
They're going to be able to wite their news
|letters. They're going to be able to have their
press releases and to use it for those purposes,
and granted | appreciate their supporting nme in
a bi partisan fashion.

| think, however, you do a
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di sservice by delaying a bill that they support,
that -- this is a major bill that's going to
save a few lives, that every day there is a
potential for a child or nother to be rel eased
froma hospital and for themto have serious
heal t h problens and naybe die as a result of
it.

| think they woul d appl aud
getting this out as quick -- as fast as
possi bl e. The Assenbly has indicated they want
to nove full steam ahead. The Governor pointed
out in his State of the State nessage that this
was a priority. It's a bill to save |ives.

| guess sonetinmes the old saying
that you ought not | ook too closely at good | aws
and good sausage being nmade is true. | don't
understand. W all agree this is a good bill.
This is sonething that everybody wants, and why
the heck are we bickering over what day we pass
it?

Let's get it done; let's get it
noved. |f we have sone differences, let's get

on the road to resolving them and the bottom
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lineis we'll be able to save a few lives a | ot
sooner. There are babies and not hers bei ng
rel eased from hospitals that should not be
rel eased. We've had deaths. We've had the
testinmony. W' ve seen the problem Let's act
and stop playing petty politics and bickering
and j ockeyi ng.

| publicly announce everybody
that's on the bill equally shares the credit
with me. Everybody should issue their press
rel eases fromtheir district office, fromtheir
Al bany office. Everybody should wite a letter
saying that they did it. Publicly acknow edge
it. Senator Velella, the prine sponsor of the
bill, says they did it with ne.

THE PRESI DENT:  Senat or

Paterson. You raise a point as to the

prematurity of this bill. Senator Gold seens to

have sonet hing to say.
SENATOR PATERSON: Madam
Presi dent .
SENATOR GOLD: Madam Presi dent,

there was a question and Senator Paterson has
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the floor. | don't want to step on that. | ask
for recognition fromthe Chair when it's
appropriate to recognize ne, and | appreciate
your coments, but | think Senator Velella and
Senat or Paterson should be entitled to

pr ef er ence.

THE PRESI DENT: Just a nonent.
Senat or Bruno, why do you rise?

SENATOR BRUNO.  Madam Presi dent,
| would like to ask that we call a little tine
here and, |I'm going to suggest we just recess
for a few mnutes, but in the interim | would
like to ask for an i nmediate neeting of the
Rul es Commttee in Room 332, and that will give
us a chance to deliberate here while that is
going on. Wth your indul gence, Senator.

THE PRESI DENT: The Senate will
recess, and there will be an i mMmedi ate neeting
of the Rules Committee.

SENATOR BRUNO: Just at ease, at
ease, Madam President, while the Rules Conmittee
is neeting.

THE PRESI DENT: The Senate is at
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ease.

(The Senate stood at ease from
2:29 p.m until 2:39 p.m)

THE PRESI DENT: The Senate will
come to order, please.

Senat or Paterson, why do you
rise?

SENATOR PATERSON: Madam
President, I'"'m-- |I'"mvery happy we had this
recess because it gave ne a chance to reflect,
to think about the things that the Mnority
Leader said | ast week and the Majority Leader
said | ast week and the cooperation we're going
to have and maybe | raced so quickly to get up
here Sunday, |'mjust out of sync' with the
process, because | was really just trying to
poi nt out that the unani nous consent to go to
third readi ng, sonething that woul d expedite the
process, is sonething that is an accommobdati on
that one side of the aisle gives to another and
wi th our assurance that there is a very high
nunber of absentee Senators today and that seven

of them are anong the 19 on this side of the
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ai sl e who are very nmuch in support of Velella's
bill -- Senator Velella's bill and the fact that
this is not an agreed-upon bill and will be
negotiated with the Assenbly, so if it passed
Tuesday or if it passed today woul d be rather

i nconsequential to the actual tinme that it
becones | aw, we wanted to nmake that point.

Senator Velella otherwise is
right. | don't want to mnimze the gravity of
the content of his bill. W certainly hope it
passes and that it saves lives and in that
spirit, Madam President, | w thdraw the
objection to the report of the standing
conmi ttees.

THE PRESI DENT: Senator Paterson,
the notion before the house is to report the
bills that were just read to third reading.

Wt hout objection, all bills are reported
directly to the third reading.

Reports of select commttees.

Reports of select commttees?

SENATOR BRUNO  Madam Presi dent,

can we now receive the report of the Rules
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Committee which | believe is at the desk.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Senator Bruno,
fromthe Comrittee on Rules, reports the
following bill directly to third readi ng:

Senate Print 5742, by Senat or
Velella, an act to anend the Insurance Law, in
relation to establishing the nandatory m ni mum
coverage for hospital confinenent for child
birth.

THE PRESI DENT: Al those in
favor of accepting the report of the Rul es
Committee signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

THE PRESI DENT: The report is
accept ed.

Senat or Bruno.

SENATOR BRUNG Can we take up
the bill at this time, Madam President.

THE PRESI DENT: The Secretary
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w Il read.

THE SECRETARY: Cal endar Nunber
1, by Senator Velella, Senate Print 5742, an act
to anend the Insurance Law, in relation to
establ i shing the mandat ory m ni mrum coverage for
hospi tal confinenent for child birth.

THE PRESI DENT: Read the | ast
section pl ease.

THE SECRETARY: Section 4.

SENATOR PATERSON: Madam

Presi dent .

THE PRESI DENT: Onh, Senator
Pat er son.

SENATOR PATERSON:  Yes, Madam
President, |'m back.

THE PRESI DENT: Wl cone.

SENATOR PATERSON: Kind of |ike
pol t ergei st, Madam Presi dent.

Wul d the sponsor yield for a
brief question? I don't need an explanation of
the bill.

THE PRESI DENT: Senator Velella.

SENATOR VELELLA: Yes.
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SENATOR PATERSON:.  Senat or
Vel el l a, do you have any ideas, in negotiating
with the Assenbly, because this is really an
excellent bill and we did not nmean to denean its
i nportance with the di scussion about the rules,
and as quickly as it can be enacted into |aw I
hope it is. Do you have any ideas as to how the
i ssue may be resol ved about Medicaid patients
who may not be protected as well as the bil
stands right now as opposed to the way it's
formul ated in the Assenbly?

THE PRESI DENT: Senator Velella.

SENATOR VELELLA: Let ne respond
by giving you a little bit of history on this.
This bill cane up last -- toward the very end of
| ast session, and we put in a bill and there
wer e some questions about whether or not it was
properly drafted, so before we got out of town
we did not have enough time to enact the bill

During the recess, the Governor
called ne to tell nme that he thought this was a
priority and wanted to see it noved. | then

call ed Assenbl yman CGottfried at the Governor's
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request, to do a bill together and the Governor
said that, if we can get this together, a sinple
48 hours and a five-day stay -- a four-day stay
for a C-section, he would be happy to give a
bill to both Assenblyman Gottfried and nysel f,
join in that bipartisan spirit, have a press
conference with all the co-sponsors and nove
this thing as a priority bill as soon as the
sessi on was back, as soon as we went back into
sessi on.

| spoke with Assenbl yman
CGottfried; our staffs have been tal king about it
and we have been unable to resolve a few snal
i ssues.

The issue of the question of
Medi cai d fundi ng under this programis sonething
that really doesn't relate to this bill. The
purpose of this bill is to get to the issue that
there are insurance conpanies in this state that
are maki ng nmedi cal deci sions and denyi hg wonen
and children rei nbursenment under their policies
for coverage beyond 24 hours in the hospital.

The motive behind that, as | see
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it, is a profit notive, private conpani es
telling people they have to get out of the
hospital quickly. W don't have that profit
notive in the Medicaid piece of coverage. The
average stay for a Medicaid patient is a

t hree-day stay beyond what we're nmandating in
this. That's the average. The DRG t hat

regul ate those stays provide for that, so that
it really isn't a major Medicaid issue.

This is an issue about conpanies
that are turning people out of hospitals, babies
and nothers, within 24 hours because of a greed
or profit notive. W want to see that
elimnated. That will really not be. That is
not a notive under the Medicaid systemand, in
fact, our research shows that the average stay
of a person giving birth, a nornmal delivery in a
Medi caid situation is about three days on the
average, sone leave a little sooner, sonme stay a
little longer, so | don't see it as a real, rea
i ssue.

If Assenbl yman Gottfried wants to

put some | anguage in there for whatever purpose,
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whet her it be cosnetic or whatever, we'll talk
about it. | don't know, if it's not going to
make a difference in the law, if he feels nore
confortable with it, we mght be able to do
something in a conference conmttee.

THE PRESI DENT:  Senat or
Pat er son.

SENATOR PATERSON: Madam
President, | want to thank Senator Velella for
a very conplete answer. The purpose of the
guestion was to create a |law that actually
responds equitably to all people who are in
this condition so that down the road, anything
that may transpire when we | ook back and check
the statute, that the law applies equally to
all situations.

It's a trenendous bill. |
commend Senator Velella. |'mhappy to see the
Governor wanted to make it a priority. | know
it'"s Bill No. 1 on this calendar, and | hope it
passes soon.

THE PRESI DENT: Thank you.

Senat or Dol | i nger.
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SENATOR DCLLI NGER: Yes.

On page 2 of the bill, it
tal ks about the followp, tal ks about the
foll omup hone care if the nother is discharged
within the 48 hours, the 96 hours, and ny
guestion is, it says "Coverage shall be at a
m ni mrum and i ncl udes..."

"Il say right up front this is
a good bill. Is this in addition to rather
than in |ieu of any hone care coverage
avai |l abl e pursuant to this chapter? Wat are
the current standards of avail able home heal th
care to nothers with infants, and how will this
add that extra visit?

I"mjust trying to figure out
what is their purpose.

SENATOR VELELLA: At any tine.
It's my understanding there is no statutory
mandate as to what type of foll owp can be
had.

Qur commttee had public
heari ngs. The case of Brian Jones is on

everyone's mnd, that was the young boy who
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di ed when he was rel eased fromthe hospital
prematurely, was born with only three chanbers
in his heart, it was not detected, he was

rel eased within 24 hours as a nornal, healthy
child when, in fact, he had a defective heart
which ultinmately caused his death.

But, the point is, under the
plan that his parents had, she had to get out
in 24 hours but she was entitled a honme health
care visit by a "health worker". Now, the
heal t h worker cane and told the nother the
whol e probl em was she didn't know how to
position the baby for nursing and that when she
was properly instructed how to position the
baby for nursing, the baby woul d be great, get
his col or back, would not be yell ow any nore,
woul d not show j aundi ce synptons.

That person, while sincere, was
totally unqualified to make that visit and to
assess the health of that child. W want to
stop that by putting in that there should be
licensure, a licensed health professional, and

all owi ng the Health Departnment to nmake the
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regul ations as to what that health professiona
shoul d do when they go to the site. They nust
be licensed and they shoul d have had training

i n postpartum exam nati ons.

So, the purpose of that is to
say that beyond the health care worker, we want
a health care professional; and whatever your
conmpany may give you in terns of a comm tnent
that sonmeone will visit within 24 hours after
you are released fromthe hospital, if you
di scharge imedi ately, we want to set a
standard in there that isn't there now to say
it nmust be soneone with sone ability to nake a
rational judgnment because someone visiting and
maki ng the wong diagnosis, as in the case of
t he Jones baby, was worse than if nobody
vi sited, because if nobody had visited, the
parents woul d have pursued additional nedica
advi ce because they thought there was sonethi ng
wrong when the so-called health care worker
came and saw these signs and assured the famly
it was just the positioning of the child for

breastfeeding that led the famly to wait a
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little longer, which was really the problem

SENATOR DCLLI NGER: But in
essence

THE PRESI DENT: Senat or
Dol |'i nger.

SENATOR DOLLI NGER:  Agai n,

t hrough you, Madam President, just so |
understand it, what this now says is however
much honme health care a nother and infant would
get

SENATOR VELELLA: |'msorry, |
was di stracted.

SENATOR DOLLI NGER:  What this
bill says, in essence, if your HMO says that
you get so nuch home health care with a
provi der of their choice, what we're saying in
this bill is whatever that says, you now have
to add on a licensed professional, nore
conpetent to analyze and assess. You talk
about the physical assessnent, | think those
are the skills that we do need for nothers and
children. This will put a single additiona

required |icensed professional, health care
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provi der, one additional one as a prerequisite
of all that HMO coverage. What ever they have
now, this adds one visit with, in essence, a
prof essi onal of our dictation, rather than
their choi ce.

SENATOR VELELLA: Only in
those circunstances where a wonman has given
birth, has left the hospital in less than 48
hours, she feels fine, the baby |ooks fine, the
doctor says everything' s okay, takes the baby
home, she's entitled to that extra visit;

instead of 40, it will be 41 for the total

package.

SENATOR DOLLINGER On the
bill, Madam President. | think this is a good
bill. | commend Senator Velella and the other

sponsors of this bill.

| had three children, all of
whom suffered from jaundice, two of whomhad to
be taken back to the hospital after they cane
hone because they were detected as having
j aundi ce because of a blood inconpatibility

bet ween their blood and their nother's bl ood.
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So, the notion of extending to wonen, all the
wonen of this State, the option if they do go
hone early to get additional services above and
beyond those currently provided by their HMO is
a good i dea.

And | al so think philosophi
cally this is an inportant nonent for us and |
commend the sponsor and the chief sponsor for
this because as we nove in this rapid
progression to HM>s and as we nove to an
envi ronnent - and we tal ked about this today in
the Health Committee with Senator Hannon - as
we nmove to an environnment in which we're going
to allow the private sector to set the
standards for health care and because we have a
concern, a philosophical concern about
overregulating this industry that's going to be
subj ect to conpetition, we have to renenber
that it is our fundanmental responsibility to
intervene in that systemwhen, in our judgnent,
to protect the public interests, we need to be
able to say, "I'msorry, whatever you want to

do for pregnant wonen who give birth, it isn't
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enough under the conpetitive private sector
nodel . "

And we have to continue to be
attentive to those instances in which the
public interest requires that we do nore, and |
think this is a clear exanple of that. | know
there will be other exanples, and this is a
rem nder to us that we need to continue to be
vigilant, that we don't allow the conpetitive
nodel to drive our health care systemto a
state where we are only barely protecti ng wonen
and chil dren.

I think we have got to provide
nore than just bare protection because of the
dangers presented, not just in the Jones case,

the dangers presented in nmy own famly's case.

| think this is a good bill, |
think it's a good trend, and it sends a good
nmessage to people about this State. W're
going to be vigilant and not allow a
conpetitive health care nodel to nmake all the

public interest decisions, we're still going to
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contain that power and intervene when
necessary.

Congrat ul ati ons.

THE PRESI DENT: Thank you,
Senat or .

Senat or Bruno.

SENATOR BRUNO I would Iike
to, as | believe you' re concluding debate, just
acknowl edge the good will that is represented
on both sides of the aisle as we relate, Madam
President, to sonmething that's critically
i mportant to the people of this State; and I
really firmy believe that your indul gence sets
the tone for a session that's going to be
extrenely productive for the people of this
State.

Thank you.

THE PRESI DENT: Thank you,
Senat or Bruno.

Read the | ast section, please.

THE SECRETARY: Section 4.

This act shall take effect on the 180th day.
THE PRESI DENT: Call the roll
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(The Secretary called the
roll.)

SENATOR HANNON: To explain ny
vot e.

THE PRESI DENT: Senat or Hannon
to explain his vote.

SENATOR HANNON:  Yes. | would
like to explain ny vote. | just want to
congratul ate Senator Velella for his seizing

upon this issue. In fact, if he had acted
upon it last June, we would probably be first
in the nation when he had introduced it and
correctly recogni zed that this brings hone the
t ensi on between what people can do for quality
care and what they can do for trying to save
noney and rewite a balance that had gotten too
far.
There are probl ens, however, in
terms of the inability of any state to reach
all people who are covered because of the
federal preenption under ERI SA, and that, of
course, |leaves us with a nunber of choices that

are difficult because you not only are
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prevented fromreaching all covereds when
you're dealing with HMOs, but also with the
traditional fee for service, and we would be
| ooking to work with the whol e business
community and through this adm nistration of
Governor Pataki's to reach out to that business
community so that they mght afford to their
covereds, especially through the I argest
cor porations, what would be a reasonabl e
bal ance of care so that people would keep and
gain a confidence in this systemthat Senator
Vel ella has introduced for the HMOs, and so |'m
very happy to support this bill. Thank you.
THE PRESI DENT: Thank you,
Senat or Hannon.
Wul d you repeat the results?
THE SECRETARY: Ayes 47.
THE PRESI DENT: The bill is
passed.
Senat or Bruno.
SENATOR BRUNO Madam
President, can we, at this tine, return to

resol uti ons and nove for their inmedi ate
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adopti on?

THE PRESI DENT: Al those in
favor of adopting the Resol ution Cal endar,
signi fy by saying aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

The Resol ution Cal endar is
adopt ed.

Senat or Bruno.

SENATOR BRUNO Madam
President, we are in the process of printing a
piece of legislation that's inportant that we
nove and | amtold that we have a nechanica
problemthat's going to get resolved in about
ten mnutes. So, | would respectfully ask the

menbers to stand at ease for about ten m nutes.

THE PRESI DENT: The Senate
w |l stand at ease.

(The Senate stood at ease from
2:56 p.m to 3:03 p.m)
ACTI NG PRESI DENT FARLEY:

Senat or Bruno.
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SENATOR BRUNGC M. President,
can we ask for an i medi ate neeting of the
Rul es Committee in room 332?
ACTI NG PRESI DENT FARLEY: The
Rules Committee will nmeet in room 332
i mredi ately, and the Senate will continue to
stand at ease.
(The Senate continued to stand
at ease.)
THE PRESI DENT: Senat or Bruno.
SENATOR BRUNO  Madam
President, can we have the report of the Rules
Committee, please?
THE PRESI DENT: The Secretary
w Il read.
Senator Bruno fromthe
Committee on Rules reports the followi ng bill:
Senate Print 5758 by Senator Johnson, an act
aut hori zing the extension of time for the
col l ection of taxes without interest in Suffolk
County in 1996 as a result of the severe
weat her conditions in such county.

SENATOR BRUNG Move we adopt
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that report, Madam President.
THE PRESI DENT: Al those in
favor of accepting the report of the Rul es
Committee, signify by saying aye.
(Response of "Aye.")
Opposed, nay.
(There was no response.)
The report is accepted.
Senat or Bruno.
SENATOR BRUNO Madam
President, can we now at this tinme take up
Cal endar No. 497
THE PRESI DENT: The Secretary
w Il read.
THE SECRETARY: Cal endar No.
49 by Senator Johnson, Senate Print 5785, an
act authorizing the extension of tinme for the
col l ection of taxes without interest in Suffolk
County in 1996 as a result of the severe
weat her conditions in such county.
THE PRESI DENT: Senat or Bruno.
SENATOR BRUNO Madam

President is there a Message of Necessity at
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the Desk on this bill?
| nove that we accept the
Message at that tine.
THE PRESI DENT: Al those in
favor of accepting the Message, signify by
sayi ng aye.
(Response of "Aye.")
Opposed, nay.
(There was no response.)
The Message is accepted.
SENATOR BRUNO At this tine,
nove to read the |ast section
THE PRESI DENT: Read the | ast
secti on.
THE SECRETARY: Section 3, this
act shall take effect inmediately.

THE PRESI DENT: Call the roll

pl ease.

(The Secretary called the
roll.)

THE SECRETARY: Ayes -

THE PRESI DENT:  Senat or
Pat er son.
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SENATOR PATERSON: Madam
President, we just have a question; nothing
wong with this bill, we just have a question.

THE PRESI DENT: To whom are
you addressing it?

SENATOR PATERSON:. The sponsor
or to whom may concern

THE PRESI DENT: Senat or

Johnson.
SENATOR JOHNSON: Yes.
SENATOR PATERSON: Senat or,
the substance of the bill is quite

sel f-expl anatory. Are there any other regions
where this sane problemmy arise? 1Is there
any reason we're doing it just for Suffolk
County -
SENATOR JOHNSON: Wiere are
you readi ng?
SENATOR PATERSON: -- cover al
the residents that nay be affected?
THE PRESI DENT:  Senat or
Johnson?

SENATOR JCHNSON: Senat or,
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this was brought to the attention of the

Suf fol k County menbers by the respective town
supervi sors and county executive, et cetera,
and asked to get this bill out.

If you want to do it for

anot her county -- it's the County Tax Act,

whi ch i s uni que.

SENATOR PATERSON: Thank you,

Senat or .

THE PRESI DENT: The results,
pl ease.

THE SECRETARY: Ayes 47.

THE PRESI DENT: The bill is
passed.

Senat or Bruno.

SENATOR BRUNO Madam
President, | believe there is a report fromthe

Transportation Committee; can that be read at
this tinme?

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Senator Levy

fromthe Commttee on Transportation reports
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the following bills: Senate Print 34 by
Senator Holland, an act to relocate the Spring
Valley toll plaza of the New York State
Thr uwnay;

95, by Senat or Vol ker, an act
to anend the Vehicle and Traffic Law in
relation to authorizing villages and towns to
regulate traffic;

319, by Senator Levy, an act in

relation to requiring Departnent of Mbdtor
Vehicles to informthe public of problens
associated with nighttine driving;

322, by Senator Levy, an act in
relation to requiring the Comm ssioners of
Mot or Vehicl es, Transportation and Education to
devel op a uniformdefinition of terns "school"
and "school bus", reported with amendnents;

331, by Senator Levy, an act to
amend the Vehicle and Traffic Law in relation
to distinctive plates for police officers
wounded in the |ine of duty;

369, by Senator Levy, an act to

amend the Vehicle and Traffic Law in relation
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to authorizing the proration of registration
fees for stolen notor vehicles;

429, by Senator Levy, an act in
relation to authorizing the Comm ssioner of
Transportation and others to devel op and
i npl enent a uni form statew de system reported
wi t h amendnents;

610, by Senator Stafford, an
act to amendnment the Vehicle and Traffic Law in
relation to the operation of school buses;

1491, by Senator LaValle, an
act to amend the Vehicle and Traffic Law in
relation to traffic control signal indicators;

3186, by Senator Wight, an act
to amend the Vehicle and Traffic Law in
relation to allowi ng comercial vehicles to
have di stinctive pl ates;

3488- A, by Senator Levy, an act
to amend the Public Authorities Law in relation
to requiring the Metropolitan Transportation
Authority to inplenment and mai ntai n subway
station signs; reported with anendnents;

4857, by Senator Levy, an act
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to anend the Vehicle and Traffic Law in
relation to increasing fines associated with
passi ng school buses.
Al bills ordered directly for
third reading.
THE PRESI DENT: W t hout
objection, all bills will go directly to third
r eadi ng.
Senat or Bruno.
SENATOR BRUNO Madam
President, is there any housekeeping at the
Desk?
THE PRESI DENT: No, there is
not .
SENATOR BRUNC There is no
housekeepi ng. Then there being no further
busi ness to cone before the Senate, | nove that
we stand adjourned until January 16th, Tuesday,
at 3 p.m, intervening days being |l egislative
days. Thank you.
THE PRESI DENT: Wt hout
obj ection, the Senate stands adjourned until

Tuesday, January 16th at 3 p.m, intervening
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days to be | egislative days.
(Wher eupon, the Senate

adj ourned at 3:09 p.m)
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