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ALBANY, NEW YORK
May 23, 1995
11: 05 a. m

REGULAR SESSI ON

SENATOR JOHN R KUHL, JR., Acting President
STEPHEN F. SLOAN, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT KUHL: The
Senate will cone to order. Menbers please find
their chairs, the staff their seats. Ask
everybody in the chanber to please rise and join
me in saying the Pledge of All egiance.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag.)

In the absence of clergy, nay we
bow our heads in a nonent of silence.

(A nonent of silence was
observed.)

Readi ng of the Journal.

THE SECRETARY: In Senate,
Monday, May 22nd, the Senate nmet pursuant to
adj ournnent, Senator Kuhl in the Chair upon
desi gnation of the Tenporary President. The
Jour nal of Sunday, May 21st, was read and
approved. On notion, the Senate adjourned.

ACTI NG PRESI DENT KUHL: Hearing
no objection, the Journal stands approved as
read.

Presentation of petitions.
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Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

The Chair recogni zes Senat or
Farl ey.

SENATOR FARLEY: M. President,
on behal f of Senator Levy, please place a
sponsor's star on Cal endar Nunmber 841.

On behal f of Senator Cook, M.
President, on page 4, | offer the follow ng
amendnents to Cal endar Nunber 23, Senate Print
762, and | ask that that bill retain its place
on the Third Readi ng Cal endar.

ACTI NG PRESI DENT KUHL: The
anmendnents are received and adopted to Cal endar
Nunber 23. The bill will retain its place on
the Third Readi ng Cal endar. Cal endar Nunber 841
is starred at the request of the sponsor.

Senat or Paterson, why do you
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rise?

SENATOR PATERSON. M. President,
we have a, on the cal endar, Resol ution Nunber
1326 honoring Myron Holtz who has stepped down
fromthe Division of Housing.

Senat or Connor would |ike to open
this resolution for any nenber to go on if they
woul d so desire.

ACTI NG PRESI DENT KUHL: Anybody
who woul d Iike to be a co-sponsor of Resol ution
Nunber 1326, please indicate to the desk and
we'll leave it open so that anybody who
deternmines that they would |ike to during the
course of the day, please notify the desk.
Senat or Marchi, Senator Stachowski, Senator
Onor at o.

The Chair recogni zes Senat or
Rat h.

SENATOR RATH. | also -- M.
President, on page 11, Cal endar Nunber 337, |
would |i ke to place a sponsor's star on that
itemand al so on page 45, Cal endar 883, pl ease

pl ace a sponsor's star.
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Thank you.

ACTI NG PRESI DENT KUHL: At the
request of the sponsor, both bills will be
pl aced on the starred cal endar.

Senat or Sears.

SENATOR SEARS: Cal endar Numnber
894, would you star that bill, please.

ACTI NG PRESI DENT KUHL: Cal endar
Nunber 894 will be starred at the request of the
sponsor.

Senat or Hobl ock.

SENATOR HOBLOCK: M. President,
on the Resolution Cal endar, Resolution 1322
commenorating Arned Forces Day and Resol ution
1323 conmenorating Menorial Day, | would like to
open that up to co-sponsorship, both
resol utions.

ACTI NG PRESI DENT KUHL: Is there
any menber who does not want to be on either
Resol ution 1321 -- excuse ne, 1322 or 13237

(There was no response.)

We'll place all the nmenbers on

the resolution as a co-sponsor, Senator
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Hobl ock. If anybody does not wi sh to be on
them please indicate to the Secretary.

The Chair recogni zes Senat or
Br uno.

SENATOR BRUNOG: M. President,
can we ask for an i medi ate neeting of the
Fi nance Conm ttee in Room 332.

ACTI NG PRESI DENT KUHL: There
will be an imedi ate neeting of the Senate
Finance Commttee in the Majority Conference
Room Room 332; inmedi ate neeting of the Senate
Fi nance Conm ttee, Room 332.

Senat or Bruno.

SENATOR BRUNOG: M. President,
can we go to the Resol ution Cal endar and nove
its adoption.

ACTI NG PRESI DENT KUHL: The
guestion is on the Resolution Calendar. Al
those in favor signify by saying aye.

(Response of "Aye".)

Opposed, nay.

(There was no response.)

The Resol ution Cal endar is
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adopt ed.
Senat or Bruno.
SENATOR BRUNO. M. President,

can we now take up the non-controversia

cal endar.

ACTI NG PRESI DENT KUHL: The
Secretary will read the non-controversia
cal endar.

THE SECRETARY: On page 10,
Cal endar 299, by Senator Padavan, Senate Print
3380-A, an act to anend the State Finance Law,
the General Municipal Law, the Personal Property
Law, the Public Authorities Law and the
Adm ni strative Code of the city of New York, in
relation to authorizing agreenents.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 5. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 37.
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ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
338, by Senator Farley, Senate Print 1275-A, an
act to amend the Education Law, in relation to
residence with parent for determining tuition
assi stance awards.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect July 1st.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 39.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
339, by Senator Padavan, Senate Print 3089-A, an
act to amend the Education Law, in relation to
the exclusion of illegal aliens.

ACTI NG PRESI DENT KUHL: Lay the

bill aside.
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THE SECRETARY: Cal endar Nunber
409, by Senator Levy, Senate Print 4034, an act
to anend the Transportation Law, in relation to
projects funded under the Airport Preservation
Program

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 39.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
591, by Senator Skelos, Senate Print 394, an act
to anend the Vehicle and Traffic Law, in
relation to increasing the period of time during
which a driver's license is suspended for repeat
DW of f enses.

ACTI NG PRESI DENT KUHL: The

Secretary will read the |ast section.
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THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 39.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
606, by Senator Leibell, Senate Print 3681-A, an
act to anmend the Private Housing Finance Law, in
relation to the definition of a limted profit
mut ual conpany.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son, why do you rise?

SENATOR PATERSON. M. President,
| was wondering if the Majority Leader would | et
us have a day on this bill; we have sone
guestions on it that we just would like to
pr epar e.

ACTI NG PRESI DENT KUHL: Wbul d you

like to lay the bill aside?
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SENATOR PATERSON:. For the day.

SENATOR BRUNO. Lay it aside
tenporarily.

ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day.

THE SECRETARY: Cal endar Nunber
615, by Senator Farley, Senate Print 2675-A, an
act to anmend the Retirenent and Social Security
Law, in relation to negotiation of retirenent
benefits.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 39.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
643, by Senator Levy, Senate Print 4337, an act

to anend the Transportation Law, in relation to
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the creation of regional citizens advisory
counci | s.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 41
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
700, by Senator Stafford, Senate Print 1261-B,
an act to anmend the Insurance Law and the
General Obligations Law, in relation to limting
liability for property owners.

SENATOR PATERSON: Lay it aside,
pl ease.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
721, by Senator Skel os, Senate Print 413, an act
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to anend the Public Health Law and the
Correction Law, in relation to requiring certain
applicants for enploynent in hone health care
servi ces.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 41
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
722, by Senator Sal and, Senate Print 2039, an
act to amend the Public Health Law and the
Executive Law, in relation -

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
777, by Senator Lack, Senate Print 4789, an act
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to anend the Estates, Powers and Trusts Law, in
relation to shares of stock of a cooperative
apartment corporation.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This
act shall take effect January 1st.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 42.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
825, by Senator Vol ker, Senate Print 4262, an
act to amend the Crimnal Procedure Law, the
Penal Law and the Cvil Practice Law and Rul es,
inrelation to assault against a child.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 8. This
act shall take effect on the first day of

November .
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ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 44.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
830, by Senator Vol ker, Senate Print 4588, an
act to amend the Penal Law, in relation to
i ssuance of licenses to have and carry pistols.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
844, by Senator DeFrancisco, Senate Print 673,
an act to anmend the Vehicle and Traffic Law, in
relation to speeding while being pursued by a
police officer.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT KUHL: Call the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 44.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
879, by Senator Levy, Senate Print 976-A, an act
inrelation to directing the State Fire
Adm ni strator to study the Hazardous Materials
Emer gency Response Trai ni ng Program

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 44.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
884, by Senator Padavan, Senate Print 3091, an

act to anmend the Executive Law, in relation to
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cooperation between police agencies and the
United States I mm gration and Naturalization
Servi ce.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
896, by Menber of the Assenbly Brodsky, Assenbly
Print 6220, an act to anend the Environnental
Conservation Law, in relation to the |length of
scup.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 44.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber

905, by Senator Present, Senate Print 993, an
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act to anmend the Tax Law, in relation to
penal ties and interest assessnents with respect
to sales tax reporting.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
907, by Menber of the Assenbly Kaufman, Assenbly
Print 1811-B, an act to amend the Arts and
Cultural Affairs Law, in relation to contracts
for theatrical and nusical perfornmnces.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

January.
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 44.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
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911, by Senator Present, Senate Print 1691, an
act authorizing the Comm ssioner of Genera
Services to transfer and convey certain state
| ands in the county of Cattaraugus to Holi nont,
I ncor por at ed.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 7. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 46.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
913, by Senator Farley, Senate Print 1726, an
act to amend the Public Oficers Law, in
relation to the power of the state legislators
to adm ni ster oaths of office.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 46.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
914, by Senator Bruno, Senate Print 1860, an act
to anend the Tax Law, in relation to the
i nspection of tax returns.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
917, by Senator DeFrancisco, Senate Print 2153,
an act in relation to authorizing the conveyance
of certain real property to the state of New
York adjacent to the Hutchings Psychiatric
Center to Syracuse University.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This
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act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 46.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
918, by Senator Farley, Senate Print 2305, an
act to amend the Tax Law, in relation to the
requirenent to file a personal incone tax
return.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
928, by Senator Stafford, Senate Print 3312, an
act to anmend the Tax Law, in relation to
aut hori zing the county of Washington to allocate
certain proceeds fromthe tax on nortgages.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 46.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
931, by Senator Lack, Senate Print 3552, an act
to anend the Tax Law, in relation to nortgage
recordi ng taxes on credit |ine nortgages.

ACTI NG PRESI DENT KUHL: There's a
| ocal fiscal inpact note at the desk. The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 46.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
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936, by Senator Goodnan, Senate Print 4002, an
act to anmend the Public Buildings Law, in
relation to deleting the value linmtation on
contracts authorized to be let to neet
constructi on energencies.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
941, by Senator Padavan, Senate Print 4745, an
act to anmend Chapter 172 of the Laws of 1992,
anmendi ng the Tax Law, relating to releasing the
Cooperative Housing Corporation fromtransferee
liability.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 46.

ACTI NG PRESI DENT KUHL: The bil
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i s passed.
THE SECRETARY: Cal endar Nunber
960, by Senator Maltese, Senate Print 489, an
act to anmend the Vehicle and Traffic Law, in
relation to providing for distinctive |icense
pl ates for nenbers of the Catholic War Veterans.
ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.
THE SECRETARY: Section 2. This
act shall take effect on the first day of April.
ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 46.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
961, by Senator Skelos, Senate Print 1965, an
act to anmend the Vehicle and Traffic Law, in
relation to distinctive license plates for gold
star nothers.

ACTI NG PRESI DENT KUHL: The

Secretary will read the |ast section.
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THE SECRETARY: Section 2. This
act shall take effect January 1st.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 46.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
964, by Senator Hobl ock, Senate Print 3407, an
act to amend the Mlitary Law, in relation to
providing |l egal authority for obtaining
background checks on individual s.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 46.
ACTI NG PRESI DENT KUHL: The bil

i s passed.
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THE SECRETARY: Cal endar Nunber
965, by Senator LaValle, Senate Print 3508, an
act to anmend the Vehicle and Traffic Law, in
relation to distinctive plates for w dows or
wi dowers of fornmer prisoners of war.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 46.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
966, by Senator Bruno, Senate Print 3654-B, an
act to amend the Vehicle and Traffic Law, in
relation to authorizing i ssuance of distinctive
license plates to "legion of nerit" recipients
of the United States Arnmed Forces.

ACTI NG PRESI DENT KUHL: The

Secretary will read the |ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 46.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
971, by Senator Cook, Senate Print 286, an act
to anend the Agriculture and Markets Law, in
relation to exam nation of horses for equine
i nfecti ous anem a.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 46.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

6264

Senat or Johnson, that conpl etes
t he non-controversial cal endar.

SENATOR JOHNSON: Can we pl ease
take up the controversial reading of the
cal endar ?

ACTI NG PRESI DENT KUHL: The
Secretary will read the controversial cal endar.

THE SECRETARY: On page 11,
Cal endar Number 339, by Senator Padavan, Senate
Print 3089-A, an act to amend the Education Law,
inrelation to the exclusion of illegal aliens
from attendi ng public post-secondary educati ona
institutions.

ACTI NG PRESI DENT KUHL:
Expl anati on.

SENATOR JOHNSON: Lay it aside
tenporarily.

ACTI NG PRESI DENT KUHL: Lay the
bill aside tenporarily.

The Secretary will continue to
call the controversial cal endar.

THE SECRETARY: Cal endar Nunber
700, by -
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ACTI NG PRESI DENT KUHL:  Senat or
Johnson.

SENATOR JOHNSON: Al so, M.
President, please |lay aside 914 for the day.

ACTI NG PRESI DENT KUHL: 914 -
Cal endar Number 9147

SENATOR JOHNSON:  Yes.

ACTI NG PRESI DENT KUHL: Ckay.
Cal endar Number 914 is laid aside for the day.

The Secretary will continue to
call the controversial cal endar.

THE SECRETARY: Cal endar Nunber
700, by Senator Stafford, Senate Print 1261-B,
an act to anmend the Insurance Law and the
General Obligations Law, in relation to limting
liability for property owners.

SENATOR PATERSON:. Expl anati on.

SENATOR JOHNSON: Lay it aside
tenporarily.

ACTI NG PRESI DENT KUHL: Lay the
bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
722, by Senator Sal and, Senate Print 2039, an
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act to amend the Public Health Law and the
Executive Law, in relation to court author
i zation for inmmunodeficiency virus-rel ated
testing of certain sex offenders.

SENATOR PATERSON:. Expl anati on.

SENATOR JOHNSON: Lay it aside
tenporarily.

ACTI NG PRESI DENT KUHL: Lay the
bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
830, by Senator Vol ker, Senate Print 4588, an
act to amend the Penal Law, in relation to
i ssuance of licenses to have and carry pistols.

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Vol ker, an expl anati on has been asked for by the
Acting Mnority Leader, Senator Paterson, on
Cal endar Number 830.

SENATOR VOLKER: M. President,
this -

ACTI NG PRESI DENT KUHL:  Senat or
Vol ker, just -- excuse nme just a mnute. My we

have sone quiet in the chanber, please? There's
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a lot of noise in the back of the chanber
Coul d we please quiet it down?

Thank you.

Senat or Vol ker for an
expl anat i on.

SENATOR VOLKER: M. President,
this is a bill that's passed this house on a
nunber of occasions and sponsored in the

Assenbly by Assenbl yman Bragnan.

This bill has been terned the
“proper cause" bill, and it's a fairly sinple
bill that obviously is also very controversial,

and it would basically create a presunption that
a person of clean, noral, crimnal and nental
record has proper cause for the issuance of a
license to carry a firearm

Presently, the way that firearns
licenses are issued in many parts of the state,
the presunption is in reverse, and what this
bill would do basically is still allow, obvious
'y, background checks and all the rest of the
things that go with licensing statew de, but

there would be a presunption that a person with
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a -- that would have a clean, noral, crimna
and nmental record and, of course, when the
checks were made, if that person was found not
to be in that sort of a position, then the
courts say a pistol permt could be denied.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON. M. President,
woul d Senat or Vol ker yield for a question?

ACTI NG PRESI DENT KUHL:  Senat or
Vol ker, do you yield to a question from Senator
Pat erson? The Senat or vyi el ds.

SENATOR PATERSON:.  Senat or
Vol ker, 1 think one of the mistakes that often
advocates of gun control nake is the presunption
that restricting guns just uniformy and
individually cuts crime, and we are not trying
to suggest in our opposition to this piece of
| egislation that it is going to address the rea
maj or problenms that we have with crine in our
state.

However, it would seemthat we

woul d not want to add to what is already a
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crisis situation when it cones to viol ence and
viol ence commtted with firearns in our state,
and so ny question to you is with that kind of
climate already existing, why would we ever want
tolimt any kind of regulations with respect to
an individual obtaining a firearmwhen the
decent citizens of the state, even though
encunbered by a little nore than woul d be the
result if this bill passes, can still obtain
firearnms? It is not illegal to obtain a firearm
and conceal it in this state.

SENATOR VOLKER:  Senator, | think
that -- and I'mglad that you said it, although
I would certainly argue that there are sone
people in this state and certainly in the Con
gress of the United States who seemto have only
one -- one crimnal justice agenda, and that is
limt firearms and maybe add a few police
of ficers occasionally, but | agree with you, and
I"'mnot making light of it, and | agree that
there are nmany nore reasonabl e peopl e who,
think, certainly should recogni ze because,

unfortunately, the people with the toughest gun
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laws in the United States of America, Washi ngton
D.C. and New York, have sone of the highest
crinme rates in Anerica.

Let ne point out to you once
agai n sonmething that | think nany peopl e have
poi nt ed out ad nauseam that the problemis not
now nor has it ever been legally |icensed
handgun owners. The problemwth firearns
relates to -

ACTI NG PRESI DENT KUHL:  Senat or
Dol I'i nger, why do you rise?

SENATOR DOLLI NGER:  I' m havi ng
some difficulty hearing Senator Vol ker.

SENATOR VOLKER: There's a little
bit of background noi se.

ACTI NG PRESI DENT KUHL: There's
quite a bit of background noi se, Senator
Vol ker. | don't know if you're used to having
that kind of acconpaninent. Wy don't we qui et
it down in the chanber and if we coul d get
Senators Leibell and Holland to take their
seats -

SENATOR JOHNSON:  Can | interrupt
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for an announcement? Senator Hannon would I|ike
to make an announcenent.

ACTI NG PRESI DENT KUHL:  Senat or
Hannon.

SENATOR HANNON: M. President, |
woul d |i ke to announce that we're going to cal
a Health Commttee neeting in Room 332
i mredi ately at 11: 30 today.

ACTI NG PRESI DENT KUHL: There
will be an imedi ate neeting of the Health
Committee in the Majority Conference Room Room
332; imedi ate neeting of the Health Committee.

Thank you for your indul gence,
Senat or Vol ker.

Senat or Vol ker.

SENATOR VOLKER: Yeah. Cetting
back, | think those of us who have been the
proponents of this bill -- Senator, | can assure
you that if | thought that the passage of this
bill would truly increase the proliferation of
illegal guns in this state and truly create any
nore of a crimnal justice problem | would be

the | ast one that woul d sponsor such a bill
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| think the problemis that we
have had an irrational attitude toward crine in
many ways in this state, and | think what we're
trying to do here is devel op a coordi nated
system that we don't have a system such as the
city of New York, where, in many cases, what
happens is that the |icensing people just sit on
applications and don't grid themat all, and we
have situations in other counties where there
are all sorts of different rules.

| think the argunment that we make

here, and what this bill is that this sets a
rational nethod of licensing, still does not
all ow the people who conmt -- who indulge in

crimnal conduct from obtaining weapons legally,
because the problemis that people who indul ge
in crimnal conduct obtain their weapons
illegally, and that's the real problemthat we
have had to deal with, and | don't think this
bill will -- will create any nore problens than
the present licensing structure in sone ways has
created because, unfortunately, what we've done,

| think, is create pseudo-crimnals out of
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peopl e because they want to protect thensel ves
and | think that's a huge m st ake.

ACTI NG PRESI DENT KUHL: Senat or
Pat er son.

SENATOR PATERSON: M. President,
I want to thank Senator Vol ker for answering the
guestion. | also want to thank himfor
recogni zing the point I was trying to nake,
which is that | don't think that we have to
necessarily talk about the crinme rate when we
are tal king about licensing firearns. W don't
necessarily talk about the crinme rate when we
| icense autonobile drivers. [It's just that we
understand that a firearm and an autonobile can
turn into very dangerous weapons when not
operated correctly, and so what |'msaying is we
just discount the crime rate and just on the
i ssue of nmintenance and obtaining a firearm we
recogni ze that it is a highly dangerous weapon
and not try to create the stigma of the citizen
who legally wants to obtain the firearm but to
just give notice to that citizen and as a notice

to society that it's public policy that what we
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woul d really want people who would |ike to own
firearns to knowis that it carries a high
degree of responsibility which should take far
nore in the criteria than | feel Senator Vol ker
sets forth in his bill.

| understand what Senator Vol ker
is saying. Probably there is a feeling that
increased restrictions cause individuals to fee
as if they're being treated like the crimna
when, in fact, they are purchasing the firearns
to ward off crimnals, but | don't think that's
what we really are saying.

In voting against this bill, what
| think we should be saying is that this is just
a dangerous weapon, and it is one that has a
threshold of regulation that the -- that the
candi date who would |like to own such a firearm
should reach, and | think that that threshold is
a |l ot greater than what Senator Vol ker sets
forth in this bill.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Leichter.

SENATOR LEI CHTER:  Yes, M.
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President. | can't be as benign in ny judgnent
of this bill and as accommodating and civil as
nmy good friend, Senator Paterson on this bill,
because | think this is really a very, very
dangerous bill.

This is part of the far right
Wi ng agenda in this country which is alnost to
force guns upon everybody, and | don't nean to
call ny good friend and respected col | eague,
Senat or Vol ker, a nenber of the right w ng
fringe. He isn't, but this is part of the
agenda, where a line seens to have been drawn in
this country where the greatest issue is to try
to make it as easy for people to possess
firearms. |In fact, in some instances we've seen
where localities have conpell ed people to have
firearns on the totally insane idea, totally
i nsane, that people are going to be protected if
they have a firearmin their house or in their
possessi on when, in fact, every statistic shows
the great increase in the nunber of crines that
have been conmmitted with firearns and the nunber

of deaths and the nunber of injuries that have
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been caused with firearns.

First of all, just the nunber of
injuries and deaths caused with firearns by
people, no crine involved, but they left a gun
in their drawer and the kid found it, and every
day we read about these. Secondly, of course,

is the fact that firearnms get stolen, and

Senat or Vol ker says, "Well, it's not going to
lead to a proliferation of illegal handguns.™
O course, it will, because the nore handguns

you have out in society, the greater risk and
danger there is that these are going to be
stolen, and while | don't have the exact
statistic in mnd, a large proportion of the

i Il egal handguns, Senator Vol ker, cone from
peopl e who originally had -- or people who did
have a |icense to have handguns and had t hat
handgun stolen or lost it, and that handgun then
finds its way out in the street and ends up
being used in a crime and ends up in shooting a
store owner or in a shoot-out in the street
wher e soneone gets shot.

| don't know what it is about
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this wonderful country -- and it is, it's a
wonder ful country -- but this nadness that
everybody's got to have a gun, and it's not just
a gun, to have a rifle, go out shooting, that's
fine. You insist that people have -- are

al l owed to have these nurderous assault

weapons. W can't pass a bill through this
Senate barring people from having assault
weapons. It has nothing to do with protection.

It has nothing to do with sportsnmen who want to

go out and shoot, and that's fine. It has no
ot her purpose than to kill, to maim to destroy,
and we can't pass a bill because you are so

scared of the NRA

| don't know how many of you are
menbers of the NRA -- | know Senat or Johnson
proudly says -- well, Senator Johnson, may | say
to you, | think I"'ma |lot prouder and have nore
respect for George Bush for saying "I'm not
going to belong to an organi zation that calls
federal |aw enforcenent officials" -- what do
they call them-- thugs or some other booted

t hugs?
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| could just say to you, Senator
Johnson -- and | know your high noral standard,
and so on -- maybe you ought to revi ew whet her
you want to belong to that sort of an
or gani zati on.

But we are at a critical time in
this country as far as the social conpact is
concerned, and rmuch of it relates to this driv
ing force by what, | think, is arelatively few
peopl e that you've got to nmake guns available to
everybody who wants it, whether they're trained
to have guns, whether they're qualified to have
guns, whether they're experienced with guns, has
been satisfactory or not. Just let everybody
have guns.

VWhat are the mlitias all about?
The mlitias are all about people who are saying
we're taking away their right to have guns and,
therefore, now they have the right to bl ow up
federal buildings and kill children and kil
i nnocent peopl e because that right to have guns
in their mindis so sacred and is so paranount,

and that's why | say this bill -- and I know you
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have introduced it for years, Senator Vol ker,
bef ore maybe the gun issue becane as inflaned as
it has in our society, but this is now part of
the extrenme right wi ng agenda, and you ought to
reject it, and you ought to acknow edge that we
need a sensible, careful system of regulating
who has firearns in their possession.

So I"'mgrateful that the Assenbly
once again will protect the public, Senator
Vol ker, because it's fashionable for the
Majority here to get up and tal k about security,
and so on, and since we have been foll ow ng your
path, this state has becone nore and nore
unsafe. The only thing you have been able to do
is create a lot of prisons and put a | ot of
people in prisons. In the neantine, everybody
is less safe whether in the city, in the suburbs
or in the rural areas, but the fact is that this
bill which will increase the nunber of crines
commtted with guns, the nunber of people killed
wi th guns, the nunber of people mained with
guns, should not be before us. This is a bad,

bad, bad bill.
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ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Wl don.

SENATOR WALDON:  Thank you very
much, M. President.

I would Iike to speak on the
bill. 1 echo the sentinents of Senator
Pat erson, Senator Leichter, but | would like to
take you to anot her step.

This is not a bill about
dangerous instrunents. This is a bill about a
deadly weapon. Pistols, revolvers, whatever you
want to call them are nade for one purpose, to
take lives, and what we're saying with this act
proposed, if it should becone an act, by Senator
Vol ker, is that people can decl are thensel ves
okay under the law. | ama noral person. | am
a good person, therefore, | should have a deadly
weapon in nmy hand, so that if someone comes upon
nme in the street and | feel apprehensive and
it's a dark night, and | feel that they nay be a
threat to nme, then | may wish to exercise the
deadly physical force allowable with this deadly

instrumentality in nmy hand.
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When you hear that, you think
about what about all the people who live in
Br ookl yn where | grew up? What about the people
who live in South Jamaica, part of where |
represent? What about the people in the Bronx
and in Manhattan, who, |ike Anthony Stewart, a
young nman | represented in an auto acci dent
case, a college student on his way home from
school with his books, driving the Honda that
his parents can afford to pay for himis stopped
by the police, dragged out of the car and
searched, and then they say, "Qops! A m stake.
You | ook |like sonebody we're | ooking for."
Could we later on declare that | ama nora
person and | should have this deadly weapon?

What about what happened on 97th
and 150th on July 3rd of |ast year? A man who
is an engineer, his wife has a Master's degree,
works for the state. Their two children are "A"
students, one in junior high school, one in high
school. The police canme by to stop fireworks
frombeing fired off. The two boys happened to

be outside when others were firing off fireworks
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and happened to nove too slowy when the police
becanme angered. It ended up the father was
arrested and beaten, the nother was arrested and
beat en, the boys were arrested and beaten and
all of the w tnesses, including the New York
City Police Departnent's Internal Affairs

Di vision found that they had done nothing, but
now t hey have a record, which will be expunged
eventual |y, but the point I'mmaking is these
are noral people. These are good citizens, each
of them and they nay want to one day qualify to
have this deadly weapon, but the systemis
making it very difficult for themto have the
weapon.

The point I"'mreally nmaking is
that we don't need this in this state. W don't
need this in America. W don't need to arm
oursel ves agai nst the possibility that soneone
who way not | ook |ike us or act Iike us may
attack us. That's foolish, and all the data
subscri bes to what Senator Leichter said, when
you have these weapons, they end up hurting nore

i nnocent people than those who are guilty of
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doi ng sonet hi ng wrong.

The point, though, is that do we
need this creeping fascist approach to governing
ourselves? | think not. | would hope that ny
col | eagues in their wi sdomwould not allowthis
t o happen.

Thank you very much, M.

Presi dent .

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Col d.

SENATOR GOLD: Thank you, M.
Presi dent .

I will try to be brief, but |
wanted to explain to nmy coll eague, Senator
Lei chter, that his comments were very
significant, but he doesn't understand really
what this is all about.

This is about slogans. [If it
wasn't about slogans, it wouldn't be on the
fl oor, because it's not going to pass the
Assenbly as he pointed out.

If we wanted to do sonething in

this area, | want you to know t hat when you talk
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about education for people who have guns, that
bill isin. 1t won't get reported out of
conmttee. We won't have a chance to vote on
it. Asinple bill that says that if you're
going to own a gun, just as you have to take a
driving course, you ought to take a course just
as with boaters now, we want themto take
courses, but boating you' re going to have to
take a course. Driving, you have to take a
course, but a gun, no reason you should be
trained at all, but we have that bill. You
won't have a chance to vote on it.

What about all the tal k about
peopl e protecting thenselves with guns? Now,
the people that sell guns tell you that you need
a gun to protect yourself. There was a sinple
bill that was introduced in this Legislature
that says if a gun is actually used in an
incident it ought to be reported to the police
so we'll have sonme records. You will never see
that bill on the floor, | guarantee you that.
Certainly the gun deal ers and the people who

manuf acture don't want you to see it because
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you'l |l find out how that argunment doesn't hold
wei ght .

There were people killed on
canmpuses of this state where soneone wal ked in
and in the heat of rage, bought a rifle, a
shot gun, went out and killed people on the
canmpus. W have a bill introduced in this
Legi slature for a four-day waiting period for a
rifle. It doesn't say they can't get it. It
doesn't say if you're a hunter you can't own as
many rifles as you want or shotguns. It says
four days. People that go hunting know they're

going to go hunting in four days. They got to

apply for hunting licenses. You'll never see
that bill before you on the floor of the
Senate. It's introduced.

| don't understand all of that,
and | think that the reason you won't see sone
of these bills is that ny coll eagues don't
understand the NRA, and | say this with
respect. | thought it was fascinating that this
| ast week we read that 70 percent of the people

who bel ong to the NRA di savowed the terrible
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coments that Senator Leichter referred to.
Vell, | wasn't shocked, because | have been
educated by sone of ny friends up here, Senator
Vol ker, Senat or Stachowski, people who have NRA
famlies, Senator Hoffrmann, in their districts
who say, "Wat are these peoples?" These are
hunters. These are decent people who use guns
in proper ways. Unfortunately, after these
comments were nade public, the NRA had its, |
t hi nk, national convention and who goes to these
conventions but | guess the people who feel the
strongest and they re-el ected a | eadershi p which
this country should not necessarily be proud of,
but you're m sreadi ng the average person in the
NRA.

| get calls in ny office. M
nane i s on sone of these flyers that they hand
out in the gun stores, you know, with "Eneny of
the People” init, and people call ne up and
t hey say, "Senator, why are they agai nst you?
What are your bills?" And | talk to these
peopl e and they say, "There's nothing wong with

that. There's nothing wong with education. W
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have ki ds and we nmake sure they get a course in
education. W do it voluntarily." | said,
"Fine. Don't you think everybody shoul d?"
They said, "Yeah. | don't know why the NRA is
agai nst you, Senator", and | explained to them
about sone of the other bills I've introduced
about waiting periods and the average person,
your constituents who are NRA people, are not
agai nst sensible solutions. So maybe you ought
to talk to them and get away from sonme of this
radi cal | eadership

As far as this bill is concerned,
Senat or Vol ker, you've nmade it very clear what
it does. There are judges, | guess, in upstate
New Yor k and ot her people who throw in sone
regul ati ons which you feel are not statutory and
| understand what you're trying to do, but the
bottomline, in ny opinion, Senator, is not
openi ng the door to nore guns.

| would Iike to rem nd you that
there are, | believe, 168 dead people in
&l ahoma City fromfertilizer and other itens, a

bonb that was made and, by the way, if you don't
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know how to make that bonb, | guess you didn't
read the right newspapers, because God bl ess
freedom of speech, | think al nost every
newspaper printed it, so if you didn't know how
to make a bonmb, after you read the paper, you
knew how to make it.

But the answer, Senator, to bonbs
that bl ow up 168 people and the answer to the
ki nd of violence we have in Anerica is not by
encouragi ng nore viol ence and arm ng your
citizens against violence. |It's preaching
agai nst violence. |It's trying to teach our kids
respect for one another, and we've done that.
|"ve told you before, I'"mvery proud of the fact
that |ast year we passed a bill which would
mandat e teachi ng the Hol ocaust, teaching the
evils of slavery, teaching the i nhumanity to nan
and hopefully the kids will start to see each
other in a different |ight, but none of that
happens because we pass a bill that says that
it's easier to get a gun. |It's the wong focus
on the wong syll able.

I vote no.
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ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Mar chi

SENATOR MARCHI: |'m not sure
that -- you know, I"'ma little perplexed by the
dangers that are alluded to in this bill.

However, it does change, in a
way, the burden of proof so that instead of
havi ng the applicant have to at |east respond to
a nunmber of requirenents, there is a presunption
that, in effect, is rebuttable -- is rebuttable,
but it shifts the burden of proof.

| fail to see where there's any
i rpedi ment t hroughout the rest of the state,
except in the city of New York, and in New York
t hey exaggerate the other way. |'msure if the
cardi nal asked for permi ssion to carry a gun, it
woul d take hima couple of years before he got
it, unless he knows -- unless the police know
somet hi ng about himthat we don't, but | -
there are over 650,000, | believe, gun permts
i ssued t hroughout the state of New York outside
of New York City, and | don't argue with that.

| think they are issued properly because good
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cause or entitlenent is established, but to junp
and say that is there anyone being denied -- is
there a need, in other words, for sonmething |ike
this to establish a presunption that woul d put
this burden on the state or on the public in the
absence of an indicated need which | don't see?

| voted against this neasure | ast
year for the sane reason, and this is not to
bl anket all NRA people as evil, because | have
many of themin ny own district and not all of
them foll ow sonme of the crazies that George -
Senator Dole -- no, ex-president or President
Bush characterized nost properly, but | fail to
see where anyone today is being hanpered in the
process of obtaining a consent to an application
under the present rules, and to establish a
precedent that we don't -- to shift that burden,
| just don't see the need for it, and I am goi ng
to vote no on this.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Vol ker.

SENATOR VOLKER: Go ahead.

ACTI NG PRESI DENT KUHL:  Senat or
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Vol ker yields to Senator Hoffmann.

Senat or Hof f mann.

SENATOR HOFFMANN:  Thank you, M.
Presi dent.

Al ong with Senator Vol ker,
Senat or Johnson, Senator Kuhl, Senator Larkin
and Senator Saland, |'m a sponsor of this
nmeasure, and | want to nmake clear to those who
pay attention to the deliberations in this
chanber that there is at | east one nmenber on
this side of the aisle who believes very
strongly in the rights of Americans to be able
to own and carry pistols when it suits their
pur pose, when it suits their convenience as is
guaranteed by the United States Constitution.

Unfortunately, we have a history
in this state of sone discrimnation where the
matter of gun ownership is concerned, and there
are nunerous incidents in various counties where
people in a clerical capacity or purely mnis
terial capacity have taken it upon thenselves to
i npose restrictions that were in no way

appropriate or reasonabl e when an individua
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applied to obtain a pistol permt.

I"d like to note that one of the
| ar gest categories of growi ng gun ownership in
this country is with wonen, and wonen resent the
notion that they should sonmehow portray them
selves as potential victins in order to be given
a pistol permit to which they are legally
entitled. It should be a sinple matter of
stating the obvious that they are choosing to
exercise their rights as American citizens, that
they are of high noral character, have done
not hi ng that woul d create any kind of |ega
restriction to their exercising this right but,
in fact, they are sonetines put through an
unnecessary and very arduous process of
justification that they have, in fact, a need or
a right because they are potentially a victimin
soci ety.

Wwell, all of us are victins -
potential victins in society. W cannot begin
to protect ourselves fromnost of the evils out
there. W can't anticipate an autonobile

accident. W can't anticipate a fire. W can't
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anticipate a natural disaster, any better than
we can anticipate a fertilizer bonb in Gkl ahoma
City, but it is reasonable, in fact, it is
prudent for people who feel confortable carrying
a firearm who are trained in the use of that
firearmto exercise their right to have a
firearmwth them when they see fit. That is a
matter that is guaranteed by the Constitution of
the United States. It should not be usurped by
the state of New York. It should not be usurped
by a clerk or a sheriff or sonebody in the
mnisterial role in sone county who handl es

t hese applicati ons.

I want to make cl ear people
realize that those of us who do represent |arge
rural constituencies are in touch with the
peopl e who own or m ght consider owning a
firearm and it is generally not such a big
deal, and I"'ma little troubled by Senator
CGol d's conmments earlier that he has talked to
some people in the NRA and he believes that he
under stands them better than those of us in

rural areas. | don't understand any of that
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logic. | respect Senator Gold's brilliant |ega
mnd and | listen to himdebate quite
frequently, but | do take exception to his
characterization of my constituents.

| know that many of ny
constituents who never intend to own a firearm
intheir lives are offended that this state or
some ot her jurisdiction of government woul d
choose to preenpt their right. This is a natter
of personal exercise of freedom and | believe
that it's a perfectly logical neasure for us to
be passi ng.

In the other house, the prine
sponsor is the Denocratic Majority Leader, M ke
Bragnan, also fromcentral New York, so this is
not a Republican versus a Denocratic issue. It
is not a matter of debate against the NRA |
resent the stigmatization of gun owners in
general. | resent the stignmatization of sone
peopl e who happen to be nmenbers of the NRA
Let's deal with this on nerit. Let's deal wth
it as an issue of personal freedom

I would urge all of ny coll eagues
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to consider that at sone point you may want to
exerci se a neasure of freedom guaranteed by the
Constitution that is totally unrelated to gun
owner ship and how woul d you feel if you were
told that you had to denonstrate extrenme need in
order to be able to exercise that constitutiona
right; then consider how people who want to
obtain a pistol permt feel when they discover
their rights have been usurped as well.

I would urge all of ny coll eagues
to vote aye on this neasure.

Thank you.

ACTI NG PRESI DENT KUHL:  Senat or
Hof f mann, woul d you yield to a question from
Senat or Wl don?

SENATOR HOFFMANN:  Yes, Senat or
Wl don.

SENATOR WALDON: Thank you very
much, M. President.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR WALDON:  Senator, | heard

you say "constitutional guarantee" in regard to
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right to have this weapon as characterized by
this bill. | amin the dark about that. Wuld
you pl ease enlighten nme and tell ne where the
Constitution specifies that we have a right to
own pistols or carry pistols?

SENATOR HOFFMANN: Wl |, Senat or
Wal don, without getting into a | engthy discourse
with you, I think that's a fundanmental differ
ence of opinion that many peopl e who oppose gun
ownership in general take, because the
Constitution does not specifically spell out
pistols or specific types of firearnms. There
has | ately been a characterization that sonehow
this is not a guaranteed right.

| take the broader interpretation
of the Constitution that the Second Anendnent
guarantees that right to all Americans. More
over, | believe that our founding fathers, when
they crafted the Constitution, intended persona
freedons to include possession of firearnms and a
| ar ge nunmber of other freedons that were not
anticipated at that time. | think that to be as

pi cayune as sone peopl e have been and say, "I
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don't see the definition in the United States
Constitution that person nunber, serial nunber
Soci al Security nunber, whatever, does not have
the right to carry a .38 pistol”, | find that
that's a rather diversionary approach to this
i ssue, but one that has been happening quite
often, just as the introduction of the NRA in
this debate really has little to do with the
i ssue of gun ownershi p.

| believe that the Constitution
of the United States guarantees us as American
citizens the right to be responsi ble gun owners
and that right cannot be eroded by any ot her
jurisdiction of governnent.

SENATOR WALDON:  Thank you, M.

Presi dent .

Thank you, Senator.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

Senat or Montgonery, to explain
your vote.

SENATOR MONTGOVERY: Yes -- no,

would like to -
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ACTI NG PRESI DENT KUHL: Speak on
the bill?

SENATOR MONTGOMERY: -- ask the
sponsor to yield to a question, if you will.

ACTI NG PRESI DENT KUHL:  Senat or
Vol ker, do you yield? Senator Vol ker vyields.

SENATOR MONTGOMERY: Does -- this
bill to establish presunption of eligibility to
own a pistol, does it violate the current
federal law, the Brady Bill or is this in
anticipation that the Brady Bill wll be
overturned?

SENATOR VOLKER: No, in fact, the
Brady Bill really had virtually -- had very
little inmpact on New York, because we had a nuch
nore stringent law in licensing than the Brady
Bill.

| think one of the things that
shoul d be understood is the fact that |'ve seen
some circulars sent out that says, "Look what a
wonderful job the Brady Bill --" but in New
York, it had virtually no inpact because we

al ready have a nmuch stricter |aw than the Brady
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Bill -- is involved in the Brady Bill. The
Brady Bill just provides for a waiting period.
We provide for a licensing period in the city of
New York that may be forever. Certainly it wll
be a year to two years even upstate, and if we
got intothis, |I could tell you a story about a
friend of mne who applied for a |license who, in
fact, is a very good friend of mne, and | could
get into howlong it took himand all the hoops
he had to go through. | think it took himlike
ei ght nmonths, and the fell ow was a bank
executive and had a totally clean record and had
to go through -- the reason | nention that is
that anyone that thinks that this is an easy

process and if this bill passed through both

houses, which | will predict at some point in
the next few years, will happen nmaybe with a
little different -- some restrictions on it, but
| believe that at sone point will happen, it
will still -- you'll still have a licensing

process, and in the city of New York, you'l]l
have -- they'Il still be very reluctant to grant

licenses and will delay them and so forth, but
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the answer is the Brady Bill had virtually no
effect on New York and this bill would stil
provide a licensing process. You still have to

go through the fingerprinting and all that sort
of thing that you're going through now, so the
answer is it does not violate the Brady Bill.
It does not violate any federal statute which,
by the way, the bill that was on the fl oor
yesterday of the Assenbly that was debated and
passed with one vote after all sorts of -- that
bill definitely violates sone of the federa

| aws and, unfortunately, for the Assenbly, I
don't think they conpl etely understand how the
guns |aws work, but this bill certainly would
not .

SENATOR MONTGOVERY: Ckay. Thank
you for that clarification.

Senator, the -- you speak of -
in the neno that | have before ne, you talk
about random predatory violence and the concern
for that, and | would just ask in your -- the
i ssue of random predatory viol ence being the

rationale for the bill, is that -- are you
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trying to put into ny hands a pistol so that if
someone approaches ne and | assune that that
person is going to comt some violent act
toward nme, | should just shoot them that I
shoul d be allowed to own a gun for that
purpose? |s that the purpose of your trying to
get pistols in the hands of citizens, that you
want themto be able to protect thenselves by
killing anot her person who appears to be posing
a threat or danger to themand vice versa, if |
approach you in your district on a |ate evening,
" mwal ki ng on your block and you -- you -- you
feel threatened by ny presence, that you shoul d
just pull your pistol out and shoot ne since
we' re tal king about random vi ol ence in dealing
with it based on your bill?

SENATOR VOLKER: No, Senator,
that obviously is not -- is not what we're
| ooking for. Wen we speak of random vi ol ence,
what we're really tal king about here -- | think
| don't have to remind you that | do have a
little bit of know edge, although as | get

older, it gets farther and farther, | guess,
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fromny | aw enforcenent days, but what we're
tal ki ng about in the neno when we tal k about
random vi ol ence is the issue of persona
protection, and this business in Gak Grove and
vari ous places, | guess, where it was where they
tell people they have to have firearns, that's a
little nuch and, obviously, is a reaction to the
ot her side of the coin that says you can't have
any guns and, of course, we know that neither
one of those have any relevance with reality,
and | think what we're trying to do with this
bill -- and | think the media, of course, that
has had such a frenzy about guns and, frankly,
because of their opposition to the death penalty
and opposition to tough crinmnal statutes in
general, the editorial boards of the Tinmes and
all the rest of these papers have tried to dea
with this issue as sonme sort of panacea. The
real truth is there's just been nothing shown
that real gun control has done anyt hi ng
anywher e.

Now, that doesn't nean that we

are saying, Senator, that we should just hand
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guns out to anybody that wants weapons, but what

we are saying is that this is a rational system

for dealing with the -- if we have a |icensing
system-- right now we have a |icensing system
that is sonewhat irrational. |In fact, Senator

Wal don without realizing it, just brought up one
of the problens with the |icensing system
because he was telling about sone people who
were inproperly dealt with by the police. Under
the present systemin New York Cty, those
peopl e could never get a license. Under this
bill, if they applied for a license, they would
have a presunption and, therefore, they would
have an opportunity that they don't have now to
be able to possess -- to purchase and possess a
firearm

And what |'msaying with this
bill is I'mnot saying that everybody shoul d
have a gun. |1'mnot saying that everybody
shoul d confront other people. Wat | am saying
is, though, we should set up a rational process
t hroughout this state that deals with this issue

up front if a person has a crimnal record or if
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a person has nental problens, and so forth, that
are desirable then they shouldn't have the
weapons, but if they don't, then we should
present a process that allows themto have that
weapon to protect thensel ves because that's what
we' re tal king about as far as random vi ol ence is
concer ned.

SENATOR MONTGOMVERY: All right.
Thank you, Senator.

M. President, just briefly on
the bill.

ACTI NG PRESI DENT KUHL:  Senat or
Mont gonery on the bill.

SENATOR MONTGOVERY:  This bil
is, I think -- my assunption is that it's
Senator Vol ker's attenpt to address the issue of
random vi ol ence, and his way of addressing it is
making it rmuch easier for a person |like nyself
or anyone in this roomto go out and buy a
pistol. W just present ourselves and say we
want to buy a pistol and essentially it would be
presuned that | would be eligible or anybody

woul d be eligible, and the ultimte result of
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the continued expl osion of availability of
weapons, conceal ed weapons as well as weapons
that are not so easily conceal ed, autonmatic,
sem automatic, et cetera, essentially people
killing machi nes has been the nunber one source
of unnecessary death by violence in this

nati on.

We have one of the highest rmurder
rates in the world, and | think that is in and
of itself enough reason for us to revisit -
reconsi der how we view the possessi on of guns,
but despite all of that information, know edge,
under st andi ng about the relationship between the
murder rate, our mnmurder rate in this nation and
the availability of these weapons, these killing
machi nes, we still continue to see | egislatures,
i ncludi ng ours, and | egislators, including
Senat or Vol ker, cone forth with attenpts to nake
it far easier to possess -- purchase and possess
these killing machi nes.

It is a very sad state of
political correctness that people view the fact

that we should -- we should have guns as a neans
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of dealing with crine, politically correct,
that, in fact, the way that | viewit is that
there are sonme peopl e whose view of Anerica and
whose view of dealing with each other in Anmerica
goes back to a tinme when any two men confronting
each other on a street had their guns on their
hips, and if those two nen had an argunent and
it had not been resolved up to that point, they
woul d just sinply take a draw and the best nman
-- the quickest draw woul d wi n.

That seens to be where we're
headed. That's where everybody wants this
nation to go, so that if we are going that far
back, why don't we just say everybody shall have
a gun, shall have a hol ster, the women included

-- Senat or Hof f mann wants the wonen to have
some too. They didn't in those days but they
will now Maybe they'l|l have pretty little neat
hol sters with their guns, and when we neet each
other on the street and we have a -- | have an
argument with Senator Smith, I'Il just pull out
nmy pistol and shoot her if | don't Iike how she

deals with ne at that nonent and we will resol ve
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a lot of problems. Wy don't we just go all the
way if that's where we're going, because that's
where this legislation points to. It does not
resolve the randomcrine. It does not help to
reduce crime in this state, inthe Cty and it
certainly does not help to reduce crinme, the
murder rate in this nation, for us to continue
along these lines, but if that's our vision of
Anerica, let's take it all the way back.

M. President, | vote no.
think this is very -- a very wong nessage to be
gi ving young people and to be giving New York
people at this point in tinme, especially when
we're trying desperately to reduce the nurder
rate in our nation and desperately to send a
nessage to Americans that we do not approve of
this kind of violence, using violence as a neans
of resolving our issues.

This is wong, and | am opposed
toit. | wll always be opposed to it because |
think it's wong, and | hope that my coll eagues
will all vote no on this bill.

ACTI NG PRESI DENT KUHL: The
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Secretary will read the |ast section.

SENATOR DOLLI NGER: M.

Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Dol |'i nger.

SENATOR DOLLI NGER: Can | speak
on the bill, M. President?

ACTI NG PRESI DENT KUHL: The
debate is still open. The Secretary recogni zes

Senator Dol linger on the bill.

SENATOR DCLLI NGER® M.
President, this discussion about this bill and
what it really neans has been w de ranging,
tal ki ng about constitutional rights and | guess
possi bl e dual s between nenbers of this Senate,
but what | would like to do is just focus on
exactly what | see this bill doing and perhaps
trying to get away fromthe absolutes of this
di scussion on the practicality of it.

This bill would amend a section
that allows the possession of a conceal ed
firearm This is the provision, section (g),

whi ch -- excuse me, section (f) which says that
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you can have and carry conceal ed firearns

wi t hout regard to enpl oynent or place of
possession. You can carry it anywhere conceal ed
by any person only on -- based on one condition,
one condition to get the license to be able to
do that, and that is when proper cause exists
for the issuance. That's the only restriction,
the only requirement that we put on carrying a
conceal ed pistol so that Senator Montgomery's
comment s about running into soneone who woul d
suddenly turn around and shoot someone, the only
thing that this bill affects is if that person
appears like me with a suit coat on, but what |
don't tell you is | have a conceal ed weapon
under my coat which |I can settle our argunent
with.

The conceal nent of a weapon in
this state requires that there be proper cause
denonstrated by the person who wants to concea
it. That's what our law currently requires, and
under the current process -- and Senator Vol ker
could correct ne if I'mwong, but under the

current process, in order to carry that
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conceal ed weapon, the bearer of the conceal ed
weapon has to prove that proper cause exists.

The decisions of this case -
this state, my understanding is are replete with
a very broad readi ng of what proper cause is.
Thr eat ened vi ol ence, the possibility of
vi ol ence, of living in an environnment in which
there is significant violence, all of those
t hi ngs woul d constitute proper cause for the
i ssuance of a consist -- a conceal ed pi stol
permt.

It seems to ne that what this
| egi sl ati on does by presum ng proper cause is,
it says you can carry a conceal ed weapon any
time you want w thout any restrictions. You get
a license for a pistol permt sinply by asking
for it, because you will be presuned to have
proper cause for the possession of a conceal ed
weapon.

This exception swallows -- this
exception swallows the rule created in section
(f). It seens to ne that this goes too far,

that what we will do is we will have everyone
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possessing a conceal ed pistol in this state. W
have chosen -- this Legislature has chosen not
to do that in the past, and we are not
elimnating the proper cause requirenent. W
have chosen not to do it because we believe in
the proper use of pistols -- and |I'm not one of
those who wants to take pistols away from
peopl e, but in the proper use of a pistol, in
order to carry it conceal ed, you have to show
some cause to do that. |If you create a |license
which is presunmed to qualify, you no | onger need
the license, and it just seens to ne that in
this day and age, requiring that proper cause be
shown by the bearer of the pistol before he or
she can carry it concealed is one of the
fixtures of our gun laws in this state which we
shoul d not anend and shoul d not change.

W could tal k forever about the
Second Armendnent, what it means and whether it
creates a right to carry this -- the nmere fact
that this statute is on the books and has been
on the books for nore than 50 years suggests to

me that no one has challenged this statute. W
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can restrict access to permts. W can -- we
can restrict access to pistols just as this
statute does. It would clearly survive
constitutional attack.

So there isn't an unfettered
right, in nmy judgnment, as evidenced by this
statute, to bear a pistol, but what we do
require is before you carry one concealed in
your possession, you have to show proper cause
and the burden of proof is on you to show proper
cause for the issuance of that permt. W ought
to keep this in this statute.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 1lst day of
Novenber .

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL:  Senat or
Wal don to explain his vote.

SENATOR WALDON: Thank you very
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much, M. President.

This is a place of spin masters.
We can put words together and create pictures.
We can put words together and create novenents.

It is interesting that in this state we do not

presune if someone -- if soneone wi shes to fly a
pl ane that he can say or she can say "I just
want to fly a plane. |'m of good nora

character", and we permt themto fly the

pl ane. W do the sane thing regarding

aut onobi |l es. Wen our children becone of age
and wish to drive, they can't say, "Hey, Daddy,
| just want to presune that |I'mable to drive
your car" and junp on the road w thout sone
sanction fromgovernnment. The same things
happens w th not or boat s.

The governnent in its w sdom
says, "You can't do these things cavalierly.
There has to be a check and bal ance so that the
greater society is protected fromyou, and you
are protected fromyourself", and yet, in ny
opinion, this bill will allow soneone to say,

“I"mokay for carrying a deadly weapon" and
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that's sufficient.

| think that is wong. | think
it's inmproper. | think it's stretching, but the
greatest stretch | heard here today was the spin
master of the Constitution says it's okay, so
people in the gallery will wal k away and say,
"Cee, | didn't know that the Constitution
guar anteed that wonen could carry weapons if
they wish in their Qucci holsters or nen can
carry in their Coach hol sters, pistols.”

| think that is dangerous, and I
know t hat some of you sonetinmes wonder what the
heck is Al Wl don tal king about with some of the
things that I say when | speak of the creeping
to the right or the rapid novenent to the right
or the invasions agai nst and incursions agai nst
that which has nade this nation strong in terms
of our constitutional guarantees, the bastions,
t he underpinning of this society are being
attacked at times in this chanber with this kind
of phil osophi cal approach to what we do as a
government. | urge us to deny the presunption

and to assune that all of these years we have
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been right.

| vote in the negative on this.

ACTI NG PRESI DENT KUHL:  Senat or
Wal don in the negative. Announce the results.

THE SECRETARY: Those recorded in
t he negative on Cal endar 830 are Senators Abate,
Connor, Dollinger, Gold, Goodnan, Kruger,

Lei chter, Marchi, Markow tz, Mendez, Montgonery,
Nanul a, Onorato, Qppenhei nmer, Paterson,
Santiago, Smith, Stavisky, Wil don, al so Senator
Jones. Ayes 36, nays 20.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

The Chair recogni zes Senat or
Johnson.

SENATOR JOHNSON: M. President,
may we please return to reports of standing
committees. | believe there's a report fromthe
Fi nance Conm ttee at the desk.

ACTI NG PRESI DENT KUHL:  Senat or
Johnson, there is a report of the Finance
Committee at the desk. W will return to

reports of standing conmttees. 1'Il ask the
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Secretary to read.

THE SECRETARY: Senator Stafford,
fromthe Commttee on Finance, reports the
foll owi ng nom nation: Donald C. DeWtt, Esqg., of
Al bany, Conm ssioner of the Tax Appeal s
Tri bunal .

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Hobl ock on the nom nati on.

SENATOR HOBLOCK: Thank you, M.
President. | rise -

ACTI NG PRESI DENT KUHL:  Senat or
Hobl ock, excuse nme just a mnute. There's a |ot
of noise in the chanber. WII you pl ease have
the nenbers take their seats, take the conversa
tions out of the chanber.

| think we're ready now, Senator
Hobl ock. Excuse the interruption.

SENATOR HOBLOCK: Thank you, M.
Presi dent .

| rise in support and nove the
nom nation of Donald C. DeWtt as Comm ssi oner
of the Tax Appeals Tribunal.

Don is extrenmely qualified and
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nost deserving of this nom nation. Don
graduated from | aw school and was adm tted to
the bar in 1979 and spent several years in
private practice in the litigation area and then
went to work in 1982 for the New York State
Depart nent of Equalization and Assessnent as a
senior attorney. In 1990, Don noved to the New
York State Departnent of Taxation and Fi nance
where he has been a senior attorney on the
Departnent's litigation staff.

Wil e he was practicing | aw and
serving his state, Don also did a great deal of
work for his conmunity in a legal way. He
served in a pro bono status for the Legal A d
Soci ety of Northeastern New York and the Al bany
County Bar Association. Don also has an
extensi ve reputation and background for service
to his country, having been a Marine and served
his country during the Vietnam war.

He's an individual who is
commtted to his community and, as stated, he's
been conmtted to his state and his country.

|'ve got to know Don quite personally over the
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past several years and |'ve been extrenely

i npressed by his perseverance, his dedication,
his energy and his sense of responsibility, and
in noving the nom nation of a person into a very
i mportant position such as the Tax Appea

Tri bunal where an individual has to sit there in
j udgnment and wei gh the various issues and
positions by the litigants, | think Don is
extrenely qualified froma personal standpoint
because he is the father of 11 children ages 3
to 20, and I"msure he's had to litigate a
nunber of disputes over the years. So | think
he's nost deserving of this particular

position.

I"mextrenely proud of Don and
his famly, and | know we will be of himas he
continues with his work. He's here today with
his wife Mary Ann and, M. President, it gives
nme a great deal of pleasure to nove the
nom nation of Donald C. DeWtt.

ACTI NG PRESI DENT KUHL: The
guestion is on the nom.. excuse ne.

Senator Farley, on the
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nom nati on.

SENATOR FARLEY: As sonebody from
the Capital District, I'"d like to rise to second
Senat or Hobl ock's nom nation. It's ny
under st andi ng that Donald has 11 children.

SENATOR HOBLOCK:  Yes.

SENATOR FARLEY: And anyone with
all those kids really needs the job, and |I'm
going to vote with enthusiasmfor him He's an
excel l ent nom nee, and |'m sure that Senator
Hobl ock' s recommendati on is enough to make for a
fine appointnment, and | applaud the Governor and
I'"'mgoing to vote aye.

ACTI NG PRESI DENT KUHL: The
guestion is on the nom nation of Donald C
DeWtt, of Al bany, to becone the Conm ssioner of
the Tax Appeals Tribunal. Al those in favor of
the nom nation, please signify by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The nom nee is confirned.

We're very happy to be joined by
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t he Conmmi ssioner, Donald C. DeWtt, his wife
Mary Ann, their two daughters who have been nost
patient listening to what we've been doi ng here,
Kat heri ne and Karen. Good luck in your new
job. Thank you for joining us. Godspeed.

( Appl ause)

Secretary will continue to read.

THE SECRETARY: Senator Stafford,
fromthe Conmttee on Finance, offers the
foll owi ng nom nation: Al exander Samuel Jess, of
Il1ion, sheriff of Herkimer County.

ACTI NG PRESI DENT KUHL:  Senat or
St af f or d.

SENATOR STAFFORD: It's a
pl easure, M. President, to nove the nom nation
of Al exander Sanuel Jess. He has an excell ent
background in | aw enforcenent, in adm nistration
and I'msure he'll serve Herkimer County well.

ACTI NG PRESI DENT KUHL: The
guestion is on the nom nation. Excuse ne,
Senat or Sears.

SENATOR SEARS:. Thank you, M.

Pr esi dent .
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"' m happy to second and nove the
nom nati on of Sam Jess to be sheriff of Herkimner
County. | don't know Sam Jess real well, but I
know of his background and his experience having
come up through the ranks as a deputy sheriff
and then bei ng appointed as the undersheriff of
Her ki mer County.

He has a long, long record of
achi evenents, and I'msure that he will carry
out the duties of the new sheriff of Herkimer
County to the best of his ability, and |I'm happy
to nove that confirmation

SENATOR SEWARD: M. President.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Seward on the nom nati on.

SENATOR SEWARD: Yes. | want to
join ny colleague in congratul ating the Governor
on the nom nation of Sam Jess to be the new
sheriff of Herkinmer County. He has a |ong
hi story of service to the people of Herkimer
County in an appointive capacity related to | aw
enforcenent, nost recently as undersheriff of

that county.
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I know he's going to do an
out standing job as the new sheriff of Herkiner
County and I join -- I"mpleased to join in
secondi ng the nom nation of Sam Jess to be
Her ki mer County Sheriff.

ACTI NG PRESI DENT KUHL: The
guestion is on the nom nation of Al exander
Sanuel Jess to becone sheriff of Herkimer
County. Al those in favor of the nom nation,
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The sheriff's appointnent is
confirnmed.

Chai r recogni zes Senator Skel os.

SENATOR SKELOS: M. President,

woul d you pl ease call up Cal endar Nunmber 339.

ACTI NG PRESI DENT KUHL: Secretary

wll read the title of Nunber 339.
THE SECRETARY: On page 11,

Cal endar Number 339, by Senator Padavan, Senate

Print 3089A, an act to anmend the Educati on Law,
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inrelation to the exclusion of illegal aliens
from attendi ng post-secondary educati ona
institutions.

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Padavan, an expl anati on has been asked for by
Senat or Leichter on Cal endar Nunber 339.

SENATOR PADAVAN:. Thank you, M.
Presi dent .

This bill would provide for the
exclusion of illegal aliens fromattendi ng our
State University and Gty University.

ACTI NG PRESI DENT KUHL:  Senat or
Pat erson? Senator Leichter? Your choice.

SENATOR LEI CHTER: O K. Wuld
Senat or Padavan yi el d?

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Leichter.

Senat or Padavan, would you yield
to a question from Senator Leichter? The
Senat or vyi el ds.

SENATOR LEI CHTER:  Senat or, do

you have any data, information as to all eged
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nunber of illegal aliens that are attending
post - secondary educational institutions in the
state of New York?

SENATOR PADAVAN. M. President,
in response to the question that was raised, in
a recent report that we published just |ast
nont h dealing with many econonic issues and
other related issues involving immgration, we
did conpile significant data based on a variety
of sources that would answer Senator Leichter's
guesti on.

If we go back to 1989, the Gty
University itself announced the fact that there
were some 2,000 illegal inmmgrants attending
City University. That's six years ago. Based
on other data that's been provided and made
avai | abl e since, we estimate that between SUNY
and CUNY, there are over 4300 illegal immgrants
residing in those universities which, as you
know, is subsidized -- State University we
subsi di ze at approxi mately 11,000, a little nore
than that, per pupil and Cty University we

subsidize a little over 7,000 per pupil.
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So we do have a pretty good idea
based on this information that's been nade
avai l abl e of the relative magnitude of the
nunber of students in our state and city system
that are in this country illegally.

SENATOR LEI CHTER: M. President,
if the Senator would be so good as to continue
to yield.

ACTI NG PRESI DENT KUHL:  Senat or
Padavan, do you continue to yield? The Senator
continues to yield.

SENATOR LEI CHTER:  Senator, that
4300 figure is -- am|l correct in understanding
that that is a guess or surm se on your part?

SENATOR PADAVAN. Wl |, Senator,
no, it's far nore than that, | can assure you
If we accept CUNY's own report which, as |
i ndi cat ed, goes back six years and, as we know,
the illegal immgration problem has ball ooned
for the last three, four, five years in the
aggregate, so their data -- their report would
obvi ously be the minimnumthreshold in terns of

numbers.
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No, it is not a guess. It is not
a surmse. |It's a factually based statenent and
"Il be glad to give you a copy of the report,
Senator, in which you can anal yze the data which
is significant and, |'m sure, come to your own
concl usi on.

But, Senator, whether it's 2,000,
3,000 or 4,000, the fact renmamins we have ill ega
immgrants in our City and State University,
violating the laws of this country and, as we at
this point intime in the Legislature, grapple
with some very serious econonic problens as they
relate to education, both elenentary and second
ary and hi gher education, fighting to hold onto
tuition assistance prograns, SEEK progranms, HEOP
progranms, which benefit not only citizens but
| egal inmgrants, people in this country
lawfully, trying to hold onto those resources
and those prograns, it seens to ne that it's
terribly wong to reward peopl e who have cone
to this country illegally by giving thema
subsi di zed education. |In addition, by the way,

many of these illegal immgrants have applied
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and received TAP and are benefiting from SEEK
and are benefiting fromHEOP. So, in addition
to the subsidy we provide within the State and
City University, they are benefiting from ot her
prograns as well.

SENATOR LEI CHTER:  Senat or
Padavan, if you would be good enough to continue
to yield. OQher than -

ACTI NG PRESI DENT KUHL:  Senat or
Padavan, do you continue to yield?

SENATOR PADAVAN:  Yes.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR LEI CHTER:  Senat or, ot her
than the report that you prepared, is there any
i nformati on or any independent data about
illegal inmgrants receiving TAP awards?

SENATOR PADAVAN:  Yes. As |
indicated to you before, we have informtion
fromGCty University itself. | mght also add
that the -

SENATOR LEICHTER: | ' m sorry.

Referring to TAP now.
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SENATOR PADAVAN. Yes. W have
i ndi cations, statistical data in ternms of the
nunber of students who are in this category,
this 4,000 figure, who are applying for TAP,
O K ? 1 can't give you nane and address.

The only requirenment that is
currently in effect is that they have a place of
residence, and I mght add, to add insult to
injury, they are paying resident tuition.

They' re not even payi ng non-resident tuition, so
you have soneone in this country illegally
payi ng resident tuition. You know, non-resident
tuition is approximately twi ce as nuch. To ne,
that's also an irony that | find hard to

accept .

SENATOR LEI CHTER: M. President,
agai n -

ACTI NG PRESI DENT KUHL:  Senat or
Padavan, do you continue to yield?

SENATOR LEI CHTER:  Senat or
Padavan, right now, if sonmebody applies to State
University and identifies thensel ves as an

illegal inmgrant, undocunented alien, says,
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“I"'min this country illegally,"” would the
Uni versity accept then?

SENATOR PADAVAN:  Yes.

SENATOR LEI CHTER:  You -- you've
checked with the University?

SENATOR PADAVAN:  Yes.

SENATOR LEI CHTER: And you' ve

been told -

SENATOR PADAVAN. |'ve been told
t hat -

SENATOR LEI CHTER: -- that
someone who is here illegally -

SENATOR PADAVAN: First, your
guestion i s sonewhat academ c because they don't
make that inquiry, but if they did, if they did,
based on current policies that prevail, they
woul d currently enroll that student.

SENATOR LEI CHTER: M. President,
on the bill, please.

ACTI NG PRESI DENT KUHL:  Senat or
Leichter, on the bill.

SENATOR LEI CHTER:  Senat or

Padavan, | have no problemw th the basic notion
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with the problemthat sonebody who is in this
country illegally should not be entitled to
attend a state-supported institution. | have no
problemw th that and, frankly, |I'm surprised
and, while I've no reason to doubt your answer,
I have a certain anount of skepticismthat when
you say that if somebody inforned the University
“I"'mhere illegally" that the University would
say, "You're still entitled to be admtted,"
because | would think that the University would
respond and say that you nust have a | ega
status in this country to be admtted to a state
uni versity.

The problem | have with this
bill, Senator, is really two-fold. First of
all, I think that you create an adm nistrative
nightmare that is far worse than any probl em
that we have and, while you gave a figure of
4300 and so on, which is -- in itself is very
smal | when -- when we have over what? -- the
total enrollnment in our public educationa
institutions is well over 200,000, maybe nore

than that, but | suspect that far fewer
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undocunent ed aliens than that have actually
appl i ed and been admtted to attendance at a
state university.

Now, you require an
adm ni strative determ nati on which nmeans that a
| ot of resources, a lot of effort, are going to
be required to find out whether people are here
legally or not, and it's not that sinple a
determination in every case. Sonebody may
deternmine that they're here legally and, in
fact, they may be here legally and they may not
have papers at the nonment that can establish -
that can prove it.

It's not always a sinple thing,
and | speak, by the way, because | came to this
country legally. | was really one of the very,
very fortunate people who escaped Hitler
Europe. | cane here on a visa, and so on, but |
know of instances where | could not establish
i medi ately ny -- ny citizenship.

| renmenber once com ng from
Montreal, it was not that nany years ago. | was

al ready a Senator here and goi ng from Canada,
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gone up to Montreal for dinner, cane back at
ni ght and was asked at the inmm gration point at
t he border, Wiere were you born? | said, Vienna,
Austria. Oh. Are you a citizen? Yes. Can you
establish it? Wll, at that nonent | thought
well, wait a second, what do |I have that says
I"'ma citizen, and then |I pulled out ny Senate
card, identification card, and he | ooked at it,
didn't think much of ny being in the Senate, but
didn't -- that wasn't yet grounds for keeping
sonmebody out of this country. It nmay soon be,
but, in any event, determned | nust be a
citizenif I -- if I'"ma nenber of the Senate.
So that when you say O K.,
t hey' ve got -- sonebody has really got to
establish their status, sonmetinmes there are
argunments. Sonebody will say, "I'm here
legally.” There may be a question and now t he
University has to nake that determi nation. |
assure you that the result will be two-fold.
One is a great administrative burden on the
Uni versity, SUNY, CUNY, the community coll eges,

and secondly, that there will be people who, in
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fact, are here legally, they are docunented
aliens but may not be at a particular point able
to establish it.

And that |leads ne to the second
problem | have with this bill. W know and
understand there's a certain degree of illega
immgration into this country. There obviously
are popul ation pressures. People seek to cone
to this country. W know our borders are not
secure. They're large borders, difficult to
keep out people, and there are illega
immgrants here, but it's a federal matter to
determine immgration, and to thrust this burden
if you will, on the states -- and it is a burden
al ready, but to do it in this particular regard,
| submit to you, namkes no sense what soever

It's a federal matter. It ought
to be dealt with by the federal governnment, and
this sort of reminds ne of a bill that John Daly
used to present every year, and that was that he
wanted the State University to determ ne whet her
sonmebody had registered for the draft, and we

poi nted out there's a federal function. Wy
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shoul d we use our state institutions as a means
of enforcing federal laws? That's up to the
federal governnent.

Finally, I"mtroubled really by
what underlies this bill, Senator Padavan,
because | don't think that rising costs at the
State University are due because we've had such
a large influx of illegal inmgrants at state
uni versities or other publicly funded
institutions of higher education. Not at all
This is part of what, unfortunately, is becom ng
a scapegoating of immgrants. Qur problens are
due to illegal inmgrants.

It's not true. |It's scapegoat
ing, and while I know that's not sonething that
you woul d engage in, and so on, but | think that
el enent is unfortunately very nmuch present at
this time in our society. | happen to agree
with the mayor of the city of New York when he
tal ked about the fact that what really has been
wonder f ul about the strength of this country are
the imm grants who cone here, and all of us at

one time, there isn't anybody here as far as |
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know who can say, Well, | or ny ancestors, we
were not inmgrants.

Rem nds nme of this wonderful
story about FDR when he greeted the Daughters of
the American Revolution shortly after they'd
refused to | et Marion Anderson sing at the hal
that they had in Washi ngton, and he greeted them
as they cane in and said, Wlcone, fellow
i mm grants.

W're all immgrants at one tine,
and |'msure or believe at |east that nost of
our ancestors probably cane here legally, but to
set up this notion that our social problens are
caused by illegal immgrants, that the cost at
the State University is so great because of
illegal inmgrants, that, | think, partakes of
scapegoat i ng.

| don't think there is a
problem | don't think there's a difficulty. |
don't mnd saying as public policy that we
shoul d not pay for people who are clearly
identified, who identify thenselves as illega

immgrants. But to set up this, if youwll, a
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police -- policing adm nistrative function, put
that burden on the state institution, | think
it's unjustified, unnecessary, and | think it

t akes away sonething that nakes this state -
makes this country great, and that's the way
that we deal with people who live in this
country and live in this state. | think this
bill is a m stake.

SENATOR PADAVAN. M. President.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Paterson.

SENATOR PADAVAN. M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Padavan, why do you rise? | have a list going,
Senat or Padavan.

SENATOR PADAVAN. I'd like to
respond to certain questions that | felt that
Senator Leichter raised. However, if you fee
you shoul d preclude that -

ACTI NG PRESI DENT KUHL: W have
five speakers ahead of you, Senator Padavan:
Senat or Paterson, Senator Stavisky, Senator

val don -
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SENATOR PADAVAN. I'd like to
respond to the comments, if | may.

ACTI NG PRESI DENT KUHL: Wbul d you
like to ask Senator Leichter to yield to a
question? If you wish to do that, Senator
Padavan, that's the only way we coul d take you
out of order.

SENATOR PADAVAN: |f you w sh ne
to do it that way -

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter, would you yield to a question by
Senat or Padavan?

SENATOR LEI CHTER: Yes. | was
going to say, aml not right, Senator Padavan?

ACTI NG PRESI DENT KUHL:  Senat or
Padavan to respond to Senator Leichter.

SENATOR PADAVAN. Senator -- and,
Senator, | was about to say that there's nmuch of
what you said that | agree with, and |let ne
start off with the things that | agree with you
on.

First, | believe largely the

immgration issue is federal. On May 6th, the
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President, in his address to the nation -- radio
address -- 1'll just read one paragraph fromit,
stated: Qur immgration policy is focused in
four areas: First, strengthening border
control; secondly, protecting Anerican jobs by
enforcing the | abor | aws against illega
immgrants in the workplace; thirdly, deporting
crimnal and deportable aliens; fourth, giving
assi stance to states who need it and deny
illegal aliens benefits for public services or
wel fare

It's that fourth one that |I'd
like for you to consider. The President of the
United States, earlier this nonth, in a nationa
address, highlights the sinple fact that we
shoul d not be providing public services to
illegal inmgrants.

He bases nuch of what he says on
a report rendered by his Conm ssioner,
Presidential Conm ssion on |Inmgration chaired
by a brilliant woman, Barbara Jordan. |f you
had had the opportunity of reading her report,

the Conmission's report to the Congress, in the
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fall they nmake a significant point that states:
Certain regions -- of which we are near the top
of the list, perhaps second after California -
are providing services to illegal imrgrants in
such a magnitude that it is underm ning our
ability to provide services to legal inmgrants
as well as to the general citizenry.

This report is quite
conprehensive. It deals with a whole bunch of
ot her issues, including the one we're dealing
wi t h, educati on.

Now, all of what you said about
immgrants -- and we are a nation of inmgrants
unl ess we're native Anericans or Mexican
Anericans -- we came here as you said yourself,
or our forebears canme here in the main legally.
In the city of New York a significant percentage
of our City University population are | ega
i mm grants, non-citizens who are here on student
visas and a variety of other categories, of
which I think there are 13, attending our Gty
Uni versity, comrunity coll eges, and so on,

lawfully. They followed the rules, Senator, and
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we wel cone them because they do provide an
enri chnent, a dinmension that is beneficial.

However, we do have thousands,
and | cited and you questioned ne on my sources
and one of themwas the City University itself,
and that's six years ago, we know the probl em
has gotten far worse in terns of the nunber and
if we use 4,000 as a figure and we | ook at the
subsidy, we're tal king about $28 mllion. The
mayor is looking for that and City University is
| ooki ng for that kind of noney right now as we
grapple with their fiscal problens.

So when you say the benefits are
negli gi ble and the problemis inconsequential, I
have to tell you, with all due respect, you're
Wr ong.

Now, with regard to the
adm ni strative burden, the other point you nade,
currently we have this in witten form from CUNY
and SUNY: Right now a student is required to
indicate very clearly as to whether they're
resident or non-resident, and the reason is

because the tuition is significantly different.
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It would not be any greater admnistrative
burden for that individual on one nore |ine on
that formto indicate their immgration status
if they're non-citizen. Very sinple thing to
do, no heavy burden, no outrageous cost, part of
t he adm ssion process.

Now, with two youngsters in
coll ege, and | know that you have had, you know,
you had to fill out fornms before you were
admtted. This would not add any great
di mension to that process, and it would save, |
think, a great deal of nopney to both SUNY and
CUNY.

SENATOR LEI CHTER: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter, why do you rise?

SENATOR LEICHTER: |If you woul d
yield to just one question, Senator Padavan.

ACTI NG PRESI DENT KUHL:  Senat or
Padavan, do you yield to Senator Leichter?
Senat or vyi el ds.

SENATOR LEI CHTER:  Shoul d your

bill becone lawin this form would it conply
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with the requirenment of this bill if all that
the University did on the form on the adm ssion
form were to ask, Are you legally in the United
St ates, however they would phrase it, but with
that purport, and have the applicant either
check yes or no; or do you envisage that the
University has to nake sone i ndependent investi
gation or require proof if you have a nane such
as Lopez or Mendez, would you have to show t hat
you didn't cone here illegally and that you now
have a | egal status?

SENATOR PADAVAN: As you know,
Senator, to answer your question fully -- it's a
good one. If you are applying for enploynent,
under current |aw, you nust denonstrate to your
enpl oyer that you're in this country legally.
You cite a visa nunber, whatever is appropriate
in your case, green card nunber, so on. That
woul d be applicabl e here.

Beyond that, obviously if that
docunent is fraudul ent or whatever, that becones
an INS issue, but right now that is not being

asked for, and so we have a probl em
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ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Paterson.

SENATOR PATERSON. Thank you, M.
Presi dent .

If perm ssible that Senator
Padavan woul d yield for a couple of questions.

ACTI NG PRESI DENT KUHL:  Senat or
Padavan, do you yield to Senator Paterson?

SENATOR PADAVAN:  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR PATERSON: What | woul d
like you to tell me, Senator, is after the
application is filled out and say we put this
third category on, resident, non-resident,
immgrant or legally permanent resident, we have
13 categories of |egal permanent residents and
31 different types.

The individual fills out that
they are a legal immgrant, but there's reason
to believe that they are not. How is that
i nvesti gat ed?

SENATOR PADAVAN: I'"mnot sure.
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Just take the last part of the question.

SENATOR PATERSON. How do you
find out that a person is not a | egal resident,
not a legal immgrant?

SENATOR PADAVAN.  How did you
find out? Well, obviously, City University,
enpl oyers, social service agencies, and so on,
are not investigatory bodies. |If they have such
an indication, they would refer the matter to
I NS.

SENATOR PATERSON. M. President,
i f Senator Padavan would yield to another
guestion? Wat would give us the indication
that we woul d have to investigate?

SENATOR PADAVAN. That's a
guestion | can't answer for you. Watever -- if

-- if, in the adm ssions process there is in
the m nds of the adm ssions office sonme

i ndi cation that the docunent is fraudul ent,
there is a notation on it in any category, then
an appropriate referral woul d be nade.

SENATOR PATERSON. M. President,

that's exactly why many of us so strongly oppose

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

6345

this bill. At the point that there's an
i ndi cati on, we m ght have a probl em bei ng
assured of what the proper investigation
procedure woul d be, but what brings us to the
i ndication that a person may be an ill ega
i mm grant ?

| guess if you worked at Host os
Col | ege, where the |arge percentage of the
students are Dom nican, it mght be because they
speak Spani sh or because they | ook |ike they are
not naturalized citizens to the eye of the
behol der or perhaps their names, as Senator
Lei chter pointed out, indicate that there's at
| east a chance that they are not currently
citizens of this country. They have an accent,
that could be an indication, and the probl em
that | have with it, Senator Padavan, is that it
opens the door for abuse, and so in an attenpt
to -- to catch sone, we are stignmatizing the
many.

Now, earlier in the conversation
about the l|icensing of weapons, Senator Hoffmann

rai sed the issue of individuals who just want to
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apply for guns who are being stigmatized by
clerks, so | certainly think that in just the
same way that we now have individuals who are
not enpl oyees of the Inmgration and Nat ural
zation Service, they are not professionals in
this field, they are not nmenbers of an
i nvestigating body, but they nust -- may just
deci de for some reason that they think that this
person is answering the questions incorrectly
and may be an illegal inmgrant; and nmy question
to you, Senator Padavan, is the cost of
stigmati zing the many worth catching the few?

SENATOR PADAVAN.  First, |
strongly disagree with you on your contention
that such a process would stignatize anyone. |
think it's an affront to those people, those
youngsters who are in our city and state
l egally, non-citizens attendi ng our universities
to have soneone conme in illegally and enjoy the
same benefits. There's the stigmatizing if you
want to have one.

Anot her fact remains, Senator,

adm ssions officers do check very carefully the
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i ssue of residency and, as | outlined in ny
response to Senator Leichter, because it has
direct bearing on the tuition to be paid and
they do that as a matter of routine, so,
therefore, you could say, are they stigmatizing
peopl e who are non-New York State residents,
whi ch woul d be absurd.

SENATOR PATERSON:. M.
Presi dent .

SENATOR PADAVAN. Theref ore,
Senator, in response to your question, | do not
agree with your underlying prem se and,
therefore, ny answer to your question is no.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON:.  Senat or
Padavan, | don't want you to use your concl usion
as a basis for the argunent because no one in
this chanber is disagreeing with your
conclusion. All of us are affronted by the fact
t hat people who would cone into this country
illegally, have not gone through our process or

our system and are now using our facilities
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probably in the way of Anerican citizens or
| egal residents who nore rightfully have a right
to those services and we all are affronted by
that, but that's not the answer to ny question.

My question is, how do you
protect the | egal permanent residents who are
here and the citizens who nmay be stignmati zed by
the process, and you're telling nme that there's
no stigmatization.

| guess it's clear that you woul d
think that there's no stigmatization because you
don't have in this bill any due process for the
wrongly accused. You don't have anythi ng that
indicates that we will provide a due process for
anyone who is now chal l enged at that particul ar
poi nt, but | would want you to know, Senator,
that at our borders right here in New York State
that people are chall enged every day just in the
same way Senator Leichter said that he was
chal | enged when he was riding back on a train
from Montreal

It's a real problem and we

accepted it when it was raised earlier today
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t hat people who were going to apply for guns
wer e harassed by clerks, and we have all kinds
of documented evidence fromthe Puerto Ri can
Legal Defense Association, fromimmgration
organi zati ons, from a number of groups, that
this stigmatization does occur, and what |'m
saying is, Senator Padavan, | have to believe
that you recognize that it does occur.

The question I'masking is, how

do you address it in this |egislation?

SENATOR PADAVAN: | don't accept
that it occurs, and I'Il give you an anal ogy
possibly that will rationalize when | respond.

Two people are applying for a job, both
non-citizens. One provides information that
shows he's in this country legally. The other
does not in the nmnd of the potential enployer,
and a referral is nade. That happens to be | aw
t oday.

And why is it |aw? Nunber one is
to protect people in this country legally in
terms of gainful enploynment. 1It's also to

di scourage the enploynent of illegal inmgrants
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who not only take jobs away from ot hers, but
al so can be mani pulated in the workpl ace.

Now, is there stigma... is that
person who was referred to in the second
i nstance being stigmatized? The answer is no.
They both might have, to use your phrase, an
access, but the fact remains the lawis very
clear there. One is legally entitled to
enpl oynment and the other is not.

W wish to nake that applicable
to City and State University. Therefore, your
guestion about stigmatizing people is not
relevant, in nmy m nd.

ACTI NG PRESI DENT KUHL:  Senat or
Pat erson, you have the floor.

SENATOR PATERSON: | f Senat or
Padavan woul d continue to yield.

ACTI NG PRESI DENT KUHL:  Senat or
Padavan, do you continue to yield?

SENATOR PADAVAN:  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
continues to yield.

SENATOR PATERSON: Senat or
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Padavan, you first indicated that there are a
nunber of people who have been victim zed by

t hat process who are wal ki ng, tal king proof that
it does happen. Many of themare in this
chanber right now and woul d probably like to
tell you their stories; but ny question is,
isn't it trueif we -- if your law is passed
that we are going to apply this to students who
are already enrolled -

SENATOR PADAVAN:  Yes.

SENATOR PATERSON: So then ny
guestion is how are we going to check their
i mm gration status?

SENATOR PADAVAN:. The very sane
way that the bill outlines, Senator. They would
be required to provide indications that they are
in this country lawfully, student visas and a
green card.

SENATOR PATERSON: Al l right.
Thank you, Senator Padavan.

On the bill, M. President. |'m
really just afraid of the kinds of situations

that occurred in The G eat Escape where they
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wal ked to the train and just asked people to
show their papers. | hope we would never get to
that point of view, even though Senat or Padavan
rai ses an i ssue that everyone in this chanber is
in agreement with, that we do have a
ci rcunst ance where there are people who are
illegally using services in this country and
probably obfuscating the right of Anericans and
| egal pernmanent residents to use those
services. However, with the nunber of
situations that have occurred where there has
been, al though Senator Padavan does not believe
that it occurs, harassnent of individuals who
happen to, for some reason, arouse in others
the suspicion that they may not be | ega
residents, | really think that this bill is
nerited, but needs nore protections and the
protection that | would suggest at |east would
be a due process opportunity for those who have
been accused.

ACTI NG PRESI DENT KUHL: Senat or
Cook, why do you rise?

SENATOR COCK: M. President, if
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I mght, the regular neeting of the Education
Committee is about to convene in Room 124.

ACTI NG PRESI DENT KUHL: There
will be an imedi ate neeting of the Senate
Education Committee in Room 124. | mediate
neeting of the Senate Education Committee in
Room 124.

Senat or Stavi sky, why do you
rise?

SENATOR STAVI SKY: | ask whet her
| woul d be the next nanme on the |ist.

ACTI NG PRESI DENT KUHL:  Senat or
Wal don had indicated he wanted to speak next
and, Senator Stavisky, you are next after him

SENATOR STAVI SKY:  Thank you.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Wl don.

SENATOR WALDON: Thank you very
much, M. President.

M. President, if Senator Padavan
woul d yield to a question or two.

ACTI NG PRESI DENT KUHL:  Senat or

Padavan, do you yield to Senator Wl don?
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SENATOR PADAVAN:  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR WALDON:  Thank you very
much, Senator. Senator, | aml ooking for
edification with respect to the process to be
i mplenmented if this were to becone law. Let ne
gi ve you the hypothetical and then, if you will,
you coul d explain to ne what happens.

Someone cones to Baruch Coll ege,
the CUNY system nakes application to be
adm tted. The interviewer believes that the
person may be an illegal alien and, therefore,
wi shes to report it. Who does that interviewer
report this illegal alien suspicion to?

SENATOR PADAVAN. First, Senator,
if the applicant provides valid docunentation -
nmy youngsters, | recall, in helping themfil
out their applications, there was a bl ock said,
Are you a citizen? |If you're a non-citizen,
what is your immgration status? Both of them

are in private colleges, but the sanme would

apply.
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So as an exanple, the one | gave
Senator Paterson, if they were here on a student
visa, they would put that information down on
that Iine and that would be the end of it.
However, if information was not provided or
there was sone problemw th regard to it, the
bill specifically tells you in paragraph 3, page
2, the process that the adm ssions officer would
followin terns of reporting such a situation to
certain individuals, including the United States
I mmigration and Naturalization Service.

SENATOR WALDON: I f the Senator
woul d continue, M. President.

SENATOR PADAVAN:  Yes.

SENATOR WALDON: I f the Senator
woul d continue to yield.

ACTI NG PRESI DENT KUHL:  Senat or
Padavan, do you continue to yield?

SENATOR PADAVAN: Yes.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR WALDON:  The requi renent

of making those reports, is there any noney
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built into this bill to cover that, to defray
t he cost?

SENATOR PADAVAN. There's no
noney built into the bill for any part of it
because, in ny view, if properly inplenented,
based on the data that's been nade available to
us which, as | indicated to others I'l|l be happy
to share with you in our report, there would be
huge savings to both the Gty and State
Uni versity.

SENATOR WALDON: | -- M.
President, if | may continue, if the Senator
woul d -

ACTI NG PRESI DENT KUHL:  Senat or
Padavan, do you continue to yield?

SENATOR PADAVAN:  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
continues to yield.

SENATOR WALDON:  Senator, |'m not
attenpting to be convoluted at all, |I'mjust
trying to get some information.

SENATOR PADAVAN: | thought |

answer ed.
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SENATOR WALDON: | sinply am
asking -- perhaps | -- well, let's create sone
body with a hypothetical nane. | have soneone

who wants to cone into Baruch College of City
University. They do not show nme to ny
satisfaction that they are a student who shoul d
be adm tted because of proper docunentation.
suspect, because of their |anguage and their
color, that they are not a citizen of the United
States. | want to report it to the proper
aut horities.
| ask if there is any noney
provi ded here for that, not is there any noney
saved to the CUNY and SUNY system but is there
any noney built into this to defray the cost?
SENATOR PADAVAN:  Senator, let ne
answer it. Your comrent about the |anguage and
color, | take strong exception to, very nuch
so. If you ook at the enrollnent at our Gty
and State University today, a significant
percent are people of color and people who are
foreign born where English is not their native

| anguage, and they provide a high | evel of
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enrichment to that University. So let's, if you
will take that part out of your question, but
now | et me answer it.

There is no noney in the bill to
provide a referral in an instance where
i nformati on has not been provided relevant to
i mmgration status that woul d neet the
requi renent. The answer is no.

SENATOR WALDON: Thank you very
much, M. -- Senator.

M. President, if | may on the
bill.

ACTI NG PRESI DENT KUHL:  Senat or
Wal don, on the bill.

SENATOR WALDON:  Thank you very
kindly, M. President.

You have -- the situation that |
foresee because of the many nunbers of peopl e of
col or who speak | anguages not necessarily in
sync' with the | anguage of this | and, who may be
illegal aliens, are the ones who | think wll
per haps be stigmati zed, as Senator Paterson

characterized, in this process and | think
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that's a danger, and | think that's being very
honest to say, as | see it, as | view the world,
as | understand the racismthat's practiced in
this country and in this state and certainly in
the city of New York, that these are the people
who will becone the brunt of this kind of
policy.

| have said here before in this
chanber and will say again, |I"'msure, if God
allows ne to live | ong enough, that there's a
| ady who sits in the harbor in New York City and
she has a tablet under her arm and on that
tabl et is inscribed words which sound sonet hi ng
i ke "Send ne your poor, your tired, your
troubl ed masses yearning to breathe free."

I think this approach, this
attitude, this posture is in sync' with all of
the things that | dislike about what we're
trying to do and where we're going as a nation.
| oppose it. | think this doesn't hel p anyone.
| think this nation should have an open arns
policy and find nechanisns that would all ow

peopl e to be educated so that they can be
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productive citizens and bring the riches of

their culture and their background and their
intelligence and allow all of us to benefit from
it.

| will have to vote in the no on
this, and I thank you very kindly.

SENATOR PADAVAN. W | Senat or
Wal don yield to a question?

ACTI NG PRESI DENT KUHL:  Senat or
Wal don, do you yield? Senator yields.

SENATOR PADAVAN: Senator, are
you famliar with the President's Conm ssion on
| mm gration chaired by Barbara Jordan?

SENATOR WALDON: | am sonewhat
famliar. |'mnot cognizant enough to speak for
it.

SENATOR PADAVAN. Do you know who

Bar bara Jordan i s?

SENATOR WALDON: | absol utely
know who Barbara Jordan is. | served in the
Congress -- she was not there, but her history,

her reputation in the Congress was replete in

every feature. | had occasion to neet Barbara
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Jordan. She is a great l|lady, a distinguished
Texan, and one of the icons of the Congress of
the United States.

SENATOR PADAVAN: | agree fully.
Now, here is the gist of the question. [In her
report, she states, "The Conmm ssion reconmends
that illegal aliens should not be eligible for
any publicly funded service or assistance except
those nade on an energency basis.” This |ady
who you very well described, in her capacity as
chai rman of that conm ssion, makes that state
nment. Do you think it's a valid one? Do you
think it's appropriate? Do you think it makes
sense?

SENATOR WALDON: M. President,
if I may respond.

Bar bara Jordan has the right to
make any statenent that she wi shes. She's
sufficiently intelligent to anal yze situations
and cone to a conclusion and to share those
concl usions with whonever. | do not necessarily
adopt her conclusions. | respect her right to

make them | respect her right to publish them
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but I do not profess to march to the sane
drunmer that she does.

| have a wife who has a geni us
level 1.Q, and is certainly far nore
intelligent than I, and | don't even listen to
what she says all of the time; so | respectfully
submt that it is right for Mss Jordan to say
what she said, but | am an i ndependent hunan
being, a free thinker, and | think for nyself.

Thank you very much, M.

Presi dent .

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Stavi sky.

SENATOR STAVI SKY: M. President,
we have had | egislation proposed in this house
that would require as part of the duties of
citizenship the teaching of citizenship to
provi de students at New York State institutions
wWith instruction in the United States Consti
tution. Sonetinmes that instruction is needed in
ot her places. Sonetines even we who serve in
government have to be rem nded that, under the

federal system we do not do everything, neither
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does the federal -- the United States
government, and neither do the municipalities of
this state.

We are tal king about a provision
of the United States Constitution and, when
| ast | ooked at that Constitution, it had not
been anmended to give the state of New York and
t he educational institutions of the state of New
York the responsibility of inplenenting what the
United States governnent is ill-prepared to
i mpl enent itself.

You want to have inplenmentation
along these lines? That's not for the state of
New York or for any educational institution to
do and to absorb the cost. Get the Immgration
and Naturalization Service to do its job.

To quote a President of the
United States, his nane is Bill dinton, Neither
Bill Cinton nor George Bush nor Ronal d Reagan
nor any of their predecessors provided noney or
support for the kind of intensive analysis and
scrutiny that this |egislation proposes to do.

Educational institutions are in
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t he busi ness of educating. You want themto do
nore? Make it within the jurisdiction of what
the New York State Constitution says that we
shall do or else anend the federal Constitution
and the federal law to nmake it our
responsi bility.

| see no effort. |'ve seen no
noney, and | still see at the airports cases
that come to our attention every nonth of the
year where people who can afford to have an
airline ticket pass through the authorities,
United States governnent authorities, and they
say, We are here on political asylum

What kind of scrutiny is that?
You're on political asylum You' re asked to
answer a question or two. You're |et through
the gates and they're never found again. Now,
if these people are here illegally, that is the
responsibility of the United States governnent
and not the educational institutions in the
post -secondary field that happen to be public
educational institutions.

If we're | ooking to catch people
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who shoul dn't be attendi ng our schools, what
about ki ndergarten? Wat about el enentary
school ? What about hi gh school? Aren't these
al so expenses borne by the taxpayers of New York
State? | am not proposing that we take that
route, but there is sonething inconsistent in
begi nni ng wi th hi gher educati on when the
i ndi vidual nmay have been here illegally
t hroughout the educational systemprior to
hi gher education instruction.

| think we are better served as a
nation and as a state by havi ng peopl e educat ed
so that they will be | aw abi di ng, hopefully
| aw- abi ding citizens of this state and nati on.
| don't ever want to see us adopt a policy
where, because of the response of a teen-ager 16
or 17 years of age, that teen-ager may have
fingered the parents and caused the parents to
be evicted fromthe United States. | think that
woul d be a tragedy, and it is a tragedy that
ot her societies have encouraged and permtted to
happen, and | think it was w ong.

We have had cases where, under
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totalitarian systenms, and | am not suggesting
that this legislation in any way parallels that,
but 1 know that under totalitarian systens,
chil dren woul d be encouraged to let the
authorities know about illegal actions of their
parents, and | think that was reprehensible
whet her practiced in Gernmany or practiced in the
Sovi et Union or practiced anywhere el se.
Finally, why do we single out the
publi ¢ hi gher educational institutions? TAP is
avai l abl e to any student, public or non-public,
and that is paid for by taxpayers of New York
State. Wiy have we singled out the public
hi gher educational institutions? Wy is your
bill silent? I'mnot asking you to yield on
this. Wiy is the legislation silent on this
i ssue? You can take fromthe taxpayers if
they're going to a non-public institution but
not if they're applying to a public college and
| think there are sufficient reasons here to be
aware of the problemand ask the United States
authorities no matter who is in charge, whether

it's New G ngrich or his predecessor, whether
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it is the Governor of New York State, the
present governor or his predecessor, conply with
the | aw by havi ng each | evel of governnment do
what it is supposed to do and not have the
school s assune all the responsibilities for what
public officials have been unwilling to do.

W don't want themto attend our
coll eges, fine. Do not admt them but how do
you find out? You can't turn to the census data
because the last tinme | | ooked the census data
is confidential, and after the questions are
asked, all of those responses are put in a vat
and they are treated with chem cals which
destroy the answers on the census data, and
sonmetinmes even the illegal inmmgrants have been
counted by the census authority to qualify New
York State with federal aid which is
di sappearing and representation in Congress
whi ch is goi ng down.

How do you get the answers? How
do you get accurate answers? Do you send a
special agent froma college to ring the door

bell? Wth or without a gun, | don't know which
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proposal you'll be following, and if you ring
the door bell and say, |I'mhere froma college
and we want to know whether you're here legally
or not, | can imagi ne what the answer to that
qguestion would be if you were bothered during
the day or at night and asked to answer that
kind of a question.

You say, Well, | don't have any
papers available. 1'Il have to look. |I'm
sorry, we can't admit your son or your daughter
to coll ege unl ess you answer that question. W
have to understand that the idea nmay be a good
one, but you don't want to spend taxpayer noney
in New York for those who are not entitled to it
and | agree with that, but at what cost? How do
you verify -- how do you prevent a kind of
police state that nmany people in this room woul d
not wi sh to see, Republicans as well as
Denocr at s?

You woul d not wish to see that
finger on the door bell and that finger of
authority demandi ng to know t he docunentati on,

and | am nost certain that you woul d not want
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your children to betray the confidence and the
rights of their parents which could very easily
happen if the answer turns out to be negative.

For these reasons, |'m appealing
to you, if you believe in certain individua
rights of citizenship -- and |I've heard a | ot of
di scussion on the prior bill, a lot of that
di scussion, we have a right as free Americans
not to be hassled, not to be asked too many
i ntrusive questions, but we have a presunption
that we are of good noral character, well,
col | ege applicants have a right to say, Isn't
there a presunption that we have a right to an
education? They may not have a right to have it
free. They should be charged as non-resident
New Yorkers, but to renove them would require
action by the federal governnment, which does not
appear to be overly enthusiastic in inplenenting
what the law requires it to do.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Espada.

SENATOR ESPADA: Thank you, M.

Pr esi dent .
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W1l Senator Padavan yield to a

guesti on.

ACTI NG PRESI DENT KUHL:  Senat or
Padavan, will you yield to Senator Espada?

SENATOR PADAVAN:  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR ESPADA: Senat or Padavan,
prefacing nmy questions, I wi sh you to know t hat

in no way are ny gquestions or the comrents that
follow it directed toward you as a person

Wul d you pl ease define to nme the
term " xenophobi a"?

SENATOR PADAVAN:.  Pardon?

SENATOR ESPADA: Wul d you pl ease
fine to ne in these chanbers the term
" xenophobi a" ?

SENATOR PADAVAN: Xeno. .

SENATOR ESPADA: Xenophobi a, yes.

SENATOR PADAVAN: | think that's
a fear of foreigners, fear of aliens, whatever.
Yes. Does that hel p you?

SENATOR ESPADA: | don't know if
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you were being serious. M question was a
seri ous one.

SENATOR PADAVAN: And | gave you
a serious answer. | think it's a fear of
foreigners, by definition.

SENATOR ESPADA: Thank you.

Per haps sonmeone from out west, but naybe sone
unf ounded fears of foreigners would contribute
to the condition known as xenophobia, would you
not agree?

SENATOR PADAVAN:  Again, I'm
afraid you lost ne on that one. Wuld | what?

SENATOR ESPADA: Xenophobia is
nostly founded on unconscious positions in the
bearer's mnd, in the unconscious, not the
reality?

SENATOR PADAVAN. That nmay be the
answer you want, but | don't knowif it's
relevant to this legislation but, you know,
could you -- 1'Il be glad to answer any
question. | would appreciate, however, in al
due courtesy that we deal with the |egislation.

SENATOR ESPADA: Absolutely. |
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think we would all be naive and absol utely
ill-served if we did not take up this issue that
there are many people that speak a certain

| anguage, Spani sh or foreign | anguage, that
don't have the prototypical characteristics of
a, quote, American, unquote that are very
concerned that your |egislation and that your
material in your |egislative package is your
version of the 187 bill that becane | aw | ast
Novenber in California, that that woul d produce
conditions that are xenophobic and that the

ram fications of that would be borne by people
that speak a foreign tongue or that |ook a
certain way, and so that's why | ask you

SENATOR PADAVAN:  Now
under st and your questi on.

SENATOR ESPADA: To pl ease define
for nme your view of xenophobic peopl e.

SENATOR PADAVAN:  Well, 1'm going
to try to answer your question, Senator. You
and | conme fromthe city of New York. A
significant percentage, and |"'mnot going to

take a guess, but it's probably far in excess of
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a third of young people in our Cty University
are not born in this country. They're foreign
born, and so they fit your description. They
make a neani ngful contribution. They're here in
this country legally, or their famlies are.
They're getting an education. They add to the
enrichment of our city and state and nati on.
They train thensel ves to be gainfully enpl oyed
and they add, in a brood sense, to the city and
the state.

However, there are only so many
seats in the City University. There are only so
many dollars we can conmt, and we're fighting
now for these dollars. The notion that we
shoul d not preclude illegal inmmgrants from
filling those seats because there are so nany
ot hers who are there, makes absolutely no sense
at all.

I want to underline the word
“illegal" as many tinmes as | need to to get the
poi nt across to you. Now, every student who
fills out an application is judged on a nunber

of criteria -- educational background, where
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they live, the residents, non-residents, SAT
scores, whatever the case may be, all kinds of
t hi ngs.

Are we stigmatizing people by
asking that information on an application for
City or State University? | don't think so.
Those are the requirenents for adm ssion.

SENATOR ESPADA:  Answer the
guestion, sir.

SENATOR PADAVAN:. So, therefore, |
think I've answered your question by saying
phobi as, other things of that nature are just
not applicable to what we're trying to do here.

SENATOR ESPADA:  Well, if | may
follow through with a couple nore questions, M.
President, to the good Senator from Queens. M.
President |I'masking it through you. | take
that to nean that we coul d conti nue.

ACTI NG PRESI DENT KUHL: Yes,
Senat or Padavan yi el ds.

SENATOR ESPADA: Yes, Senat or
Padavan, have you ever been stopped by an INS

agent or by the police at any of our airports or
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anyt hing of that type? Have you ever enjoyed
such an experience?

SENATOR PADAVAN:  Yes.

SENATOR ESPADA: And how did you
feel, if you don't mnd sharing?

SENATOR PADAVAN. Wl l, | was
crossi ng the Thousand |sl ands Bridge from New
York to Canada, and | was stopped, wanted to
| ook in the trunk of mnmy vehicle. | felt if
there was a reason for themto do so in their
judgnent, part of the process, | found no
personal affront to it. They exam ned ny car,
asked nme to open the trunk.

SENATOR ESPADA: | just should
share that it al so happened to me on ny way back
fromPuerto Rico to New York's Kennedy Airport,
and | didn't have such a pl easant experience.

Al'l Puerto Ricans, yours truly included, are
automatically American citizens, as you know, by
virtue of legislation enacted way back in 1917
or thereabouts. It wasn't a pleasant

experience, and | just should share with you for

t he purposes of clarifying this whole allegation
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of -- of stig... the whole issue of stigmatizing
people, that | felt very stigmatized, very

hum liated, and | ama -- | was born an Anerican
citizen, nmy children are born Anerican citizens
and no doubt, under your | egislation, nmany
people |like nyself goin' through the CUNY system

woul d al so be subjected to that kind of harass

ment .

Have you any concerns about that?

SENATOR PADAVAN: Is that a
guesti on?

SENATOR ESPADA: Have you any
concerns?

SENATOR PADAVAN: Is that a
guestion? The answer is absolutely no. You
woul d check off the block, U S GCtizen and, as
you poi nted out accurately -

SENATOR ESPADA: M m h-mm

SENATOR PADAVAN: -- Puerto
Ri cans have been citizens since 1917, and that
woul d be the end of it.

SENATOR ESPADA: Let ne ask you

t hough, because | would think it's the end of
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it, your passage of |egislation would al so put
nme and ny famly in a situation where, if we
were to go to a public hospital or we were to
attenpt to enroll children in a |ocal school
district, it would put us in the sanme position
agai n of having to answer questions that woul d
-- one woul d deem enbarrassing, intimdating
and a source of great harassnent.
Well, what I"'msaying is, you do

have the sane phil osophy applies to little
babi es going to school and little babies born

into the emergency room of a public hospital,

right?

SENATOR PADAVAN: Absol utely not,
and we' || hopefully sonme tine before this
session ends, we'll deal with other bills, but

it's not applicable. Wat you just said is

i ncorrect.
SENATOR ESPADA: | 'm correct.
SENATOR PADAVAN. | woul d choose
to deal with the bill before us but, in genera
terms, | would say that your statenents were not
val i d.
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SENATOR ESPADA: You asked ny
col | eague, Senator Wl don, whether he was
famliar with the distingui shed Barbara Jordan.
You are famliar with the distingui shed Newt
G ngrich, are you not?

SENATOR PADAVAN. M. G ngrich, |
only know hi m by newspapers, reports and ot her
things. And contrary, however, with regard to
Bar bara Jordan, | have had personal contact with
her as recently as Novenber, and we've had a | ot
of di al ogue before and since; so, therefore, if
you're trying to draw a contrast on this, |I'm
far nore know edgeabl e and personally aware of
Bar bara Jordan than | am of Newt G ngrich

SENATOR ESPADA: Well, let's see
because, with respect to welfare reform many of
the policies that the G ngrich Congress has
passed woul d deny benefits to | egal inmgrants.
Do you, sir, subscribe to those proposals that
woul d deny benefits to | egal inmgrants?

SENATOR PADAVAN:  To | ega
i mm grants?

SENATOR ESPADA: Yes.
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SENATOR PADAVAN: It woul d depend
on the benefit, but those currently provided for
in law are not ones that |I would think we should
take away, certainly health care and el ementary
school education, which is currently mandated by
the federal governnment, to both | egal and
illegal inmgrants.

However, | think we would have to
eval uate each of those proposals as we're now
deal i ng, ourselves, with issues of welfare
reformas they relate to the entire welfare
popul ati on.

SENATOR ESPADA: So | take it
your support for legal immgrants and the rights
that accrue to themare conditional in nature
subj ect to case-by-case revi ew?

SENATOR PADAVAN: Not case by
case, but issue by issue. See, |ega
i mm gration, Senator, has a | ot of categories.

SENATOR ESPADA:  Yes.

SENATOR PADAVAN:. People in this
country, who soneone, | think it was Senator

St avi sky conme here seeking asylum they're
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granted in some cases an opportunity for a
hearing. During the tinme they arrive at Kennedy
Airport and the time they have their hearing,
they are here, quote, illegally until a hearing
takes place. So that's one category and there
are many ot her categories. So when you use the
general termlegal immgrant, | think we would
have to deal with the various categories in
terms of what benefits would be avail abl e.

SENATOR ESPADA: Thank you. |
wi sh to thank you, Senator Paterson, for
answering the questions.

M. President, on the bill.

ACTI NG PRESI DENT KUHL:  Senat or
Espada, on the bill.

SENATOR ESPADA: | think this is
appropriately termed in terns of being the prop
osition or the bastardi zed child of Proposition
Nunber 187 type bills. | nean no personal of
fense.

|'"'mvery passionate about ny
opposition to this bill. You see, the sponsor

or one of the chief beneficiaries of this
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xenophobic bill or law that becane law in
California was Pete WIson, and Pete WI son or
Governor W/l son rested nuch of his case and nost
of his noral conviction on the fact that there
was a case to be nade.

What he didn't show at the tine
was he knew first-hand that there was a case to
be made because he had an illegal imm grant that
was cl eaning his house and | ooking after his
children, and that is the kind of hypocrisy,
that is the kind of individual value that could
characterize this whol e package of |egislation
that, unfortunately, we will be discussing in
t hese chanbers and this proud state, the
proudest state in the United States. That we
shoul d be subjected to discussing and giving
credence to this kind of a bill at this point in
time when the inmgration service who,

t hroughout the whole of the United States, is
resulting in nothers not taking their children
into hospitals in California, into the court
system sayi ng, Ch, you cannot inplenment that

law, for us to seriously and in this proud
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institution give credence to this |egislation by
even analyzing it is to give the whol e notion of
xenophobi ¢ behavi or credence and acceptability
and, therefore, | find it norally reprehensible
and woul d certainly vote no.

Thank you.

ACTI NG PRESI DENT KUHL:  Senat or
D Carl o, why do you rise?

SENATOR Di CARLO M. President,
woul d you recogni ze Senator Hof f mann and Senat or
Mont gonery for the purpose of voting?

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT KUHL:  Senat or
Hof f mann, how do you vote?

SENATOR HOFFMANN:  Aye.

ACTI NG PRESI DENT KUHL:  Senat or

Hof f mann recorded in the affirmati ve.
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Senat or Mont gonery, how do you

vot e?

SENATOR MONTGOMERY:  No.

ACTI NG PRESI DENT KUHL:  Senat or
Montgonery will be recorded in the negative.

The roll call is wthdrawn.
Debate will continue. Senator Mendez was next

on the list. She's tenporarily out of the

chanber.

Senator Dol linger is next on the
l'ist.

SENATOR DCLLI NGER® M.
President, will Senator Padavan yield to a

coupl e questi ons?
ACTI NG PRESI DENT KUHL:  Senat or
Padavan, do you yield to Senator Dol linger?
SENATOR DOLLI NGER: Let ne start
by saying, | read the Cities Conmittee report on
illegal inmgration. | thought it was an
enl i ghteni ng docunent, the discussion about the
appear ance of people at the airport who seek
asylum who | eave, take their 18 nonths while

waiting for the nunbers, never show up for the
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heari ng, the conversion from quote, |ega
status to illegal status, the cost that INS has
and the tremendous difficulty intrying to
police the problem | thought it was really
well laid out and really drew attention to an
area where we have to take a very cl ose | ook

and nmy questions today deal with this bill and

how this bill achieves the goal of dealing with
the problemof illegal immgration because, as
you' ve heard, | think there are a nunber of

concerns on this side of the table about the
concept of illegal inmmgration.

I am one of those who believe
that this country has always held that we have
our doors open. What you have to do is we have
a series of |aws adopted by our Congress that
say there are certain requirements you have to
neet to get in the door and we change those
periodically, and I'm not opposed to the federa
gover nment i nposing those rules and draw ng
| ines between legal immgration and ill ega
i mm gration.

So starting with that preference,
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et me ask you a few -- one question about the
specifics of the bill. |Is there -- your bil
i nks the exclusion from post-secondary
education and the requirenent that the post
secondary institution report to the INS.

Woul d you consi der delinki ng
t hose, breaking the |inkage, in other words
sinply saying in the bill that if you were an
illegal alien, you do not qualify for public
educati on and abolishing the second requirenent
whi ch turns our public secondary schoo
officials into enforcenent arnms of the | NS?

SENATOR PADAVAN. That a

guesti on?

SENATOR DOLLI NGER:  Decoupl i ng
t hose.

SENATOR PADAVAN:  No.

SENATOR DOLLI NGER:  Coul d you
explain -- through you, M. President, could you

expl ai n why those have to be |inked together?
SENATOR PADAVAN. | thi nk,
Senator, it's a responsibility of the state to

do what it can, and | share sonme of your -- sone
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of your concerns, and | thank you for sone of
your coments about the report we put out |ast
year, and we have just recently followed up with
a second report.

| think it's the responsibility
of the individual states, particularly those six
regions around the country that are being over
whel ned by problens of illegal inmgration, and
so on, that when they becone aware of soneone
who is fraudulently attenpting to enter into our
networ k, whether it's social services or higher
education, that they not have a blind eye to
them and not take appropriate action.

These peopl e are breaking the
| aw. They are | aw breakers. They shoul d be
referred to appropriate authority; and so,
therefore, in answer to your question, | would
not feel that that would be appropriate.

SENATOR DOLLI NGER:  The second
guestion, again through you, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Padavan, do you continue to yield? Senator

yi el ds.
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SENATOR DOLLI NGER  Senat or, what
do you see happeni ng when a student shows up at
the institution and is asked a question about
their United States citizenship -- either does
not reply to the satisfaction of the adm ssions
of ficer or thereafter discontinues the
application process which is, | assune, what
woul d happen, either they wouldn't satisfy the
adm ssions officer or they will discontinue,
they'Il just |leave. Wat do you anticipate wll
happen to that coll ege student?

SENATOR PADAVAN: |'m not sure |
fully understand the question. |If there is a -
on any coll ege application, there could be many
items which have not been conpletely filled out,
and nornmal procedure, mny experience would be the
adm ssions office would contacte the applicant
and say, You've left this out, you' ve not
provi ded that, or whatever the case may be, and
if that information then is not forthcom ng,
then the application would be rejected. That
woul d be the end of it.

SENATOR DOLLI NGER: Al so, again

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

6388

t hrough you, M. President, at that point would
that constitute reasonable suspicion if the
applicant is not a legal alien and, therefore,
triggered the reporting requirenment under
Section 2 or 3 of the bill?

SENATOR PADAVAN. |If the
application was wi thdrawn and that infornmation
was no | onger in possession of the adm ssions
officer, the answer is no, but if it's stil
there, if it's still thought to be fraudul ent,
if the information was still of a nature that
gave that adm ssions officer the concern
articulated, then it would renain.

SENATOR DOLLI NGER: The -- again
t hrough you, M. President, if Senator Padavan
woul d continue to yield.

ACTI NG PRESI DENT KUHL:  Senat or
Padavan, do you continue to yield?

SENATOR PADAVAN:  Yeah.

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR DOLLI NGER: Do you define

in the bill a reasonabl e suspicion, what
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constitutes a reasonabl e suspicion in the eyes
of the adm ssions officer?

SENATOR PADAVAN. Wl |, Senator,
the -

SENATOR DOLLI NGER:  Again, and |
ask this, Senator, because if this becones |aw,
some day we'll have to try to provide gui dance
to a court or to an adm ssions officer for what
constitutes a reasonabl e suspicion that there is

-- that soneone is an illegal alien. This
real ly addresses the point that Senator Espada
made which is -

SENATOR PADAVAN:  Yeah, it's a
good question, and | -

SENATOR DOLLI NGER:  How do you
feel about it?

SENATOR PADAVAN: | heard you. |
heard you and | say it's a good question.
Currently, as you know, and as |'ve said here
many tines, adm ssions officers in SUNY and CUNY
have to make a diligent effort to verify whether
that applicant is a New York State resident or a

resi dent in another state.
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The reason, as you know,
obviously relates to a significant difference in
tuition. Now, if the admi ssions office feels
that an applicant is claimng New York State
resi dency and has sone indication and, if you're
going to ask me what that mght be, | can't
answer you, but I will tell you that if there is
an indication that that student is not a New
York State resident but attenpting to be
accepted as such, pay less tuition, then
appropriate action is taken.

Now, simlarly, the sane kind of
t hought process would have to be utilized by the
adm ssions office if they were, based on the
information in front of them-- and that's all
they can go by -- of the opinion that this
person who is applying is an illegal immgrant.

Now, | cannot put nyself in the
mnd' s eye of every admi nistration, every ad
m ssions officer in the State and Gty Univer
sity system but they would have to obviously be
gui ded by the information on the docunment, on

t he application.
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SENATOR DOLLI NGER:  And | thi nk,
t hrough you, M. President, it's not your
intention, as | understand your clear words,
that reference to ethnicity or lack of English
fluency would be in and of thensel ves enough to
provi de reasonabl e suspicion that this person
was not an illegal alien.

SENATOR PADAVAN:. (ovi ously not,
because if that was the case in the Gty
University of New York nore than a third of the
students would fit that description and that is
certainly far afield of any intention. W're
trying to provide resources for all of our
students who are in this country lawfully in
this state, attenpting to enter into our system
and we have no reason in the world not to want
to do that.

SENATOR DOLLI NGER:  Right, |
under stand t hat.

One final question, M.
President. What is the intended enforcenent
mechanismin this systenf

SENATOR PADAVAN. \What is what?
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SENATOR DOLLI NGER  What is the
enforcenment nechanism what is it that will nake
adm ssions officers do this or make our CUNY and
SUNY system exclude the illegal aliens that you
want to exclude? What's the enforcenment trigger
and how does it work? Wat's the puni shnent or
fine or -

SENATOR PADAVAN. There is no
puni shment. There is no fine. |If the
application is fraudulent, it's rejected and
referral is made as | indicated a little while
ago. There is only this space on the formthat
i ndi cates whet her you are a resident,
non-resident, citizen or non-citizen. It's
al ready there. That's what they use.

SENATOR DCLLI NGER:  But ny
only -

SENATOR PADAVAN:  Now, if the
person indicates non-citizen inmm grant status
and doesn't provide the appropriate informtion
to verify that, then there's a problem

SENATOR DOLLI NGER:  Agai n,

t hrough you, M. President. Wat | was
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referring to wasn't the enforcenent agai nst the
student. What ny question was, what's the

enf orcenent agai nst the adm ssions office to get
themto conply. What's to prevent the adm ssion
office in our public colleges to say we could
enforce this but there's no punishnent to us,
there's no enforcenment nmechani smthat requires
it?

SENATOR PADAVAN. To answer your
qguestion, we would have to rely upon the fact,
as we do in so many ways, when we require
agencies, institutions in this state and city,
| ocalities to do things, to do it wthout -
wi t hout penalties on them | think you would
probably in this black book on our desk find
many, many proposed bills that require things be
done but yet no penalty on the adm nistrator or
agency if they're not done.

SENATOR DOLLINGER: On the bill
M. President.

I"'mreally torn about this bill,
because | believe there is a basis on which this

country, having enacted inmgration | aw, can
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enforce those | aws.

I"mtroubled by the reports of
the Cities Conmttee analysis of the immgration
law in this country that show I NS has grown very
| ax, that we don't seemto enforce the
immgration laws and it seens to ne that we as a
country can establish rules in which you can
beconme a legal alien. |'mnot aware that those
rul es are trenendously oppressive or
excl usi onary.

Now, mny understanding is that
they are generally consistent with the
principles established and witten on the
tabl ets underneath the Statute of Liberty. Wat
troubles nme is that an illegal alien, soneone
who gains entry to this country w thout |ega
authority, can continue to enjoy benefits that
those who are both citizens and | egal residents
and |l egal citizens currently enjoy.

| believe you can draw a |ine and
exclude illegal aliens. | think Senator Padavan
describes correctly that they are breaking the

law in continuing to be in this country.
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However, |'m equally concerned about the
position advocated by Senator Espada, which is
that the reasonable suspicion that will attach
in this whole process could too often be based
on ethnicity, on color, on lack of English
fluency, and that may too often be the decisive
factor in a report to the INS, and you nay have
and you certainly open yourself up to the
possibility of significant inproper conplaints,
unf ounded conpl aints, and we're vesting our

adm ssions offices with the ability to decide
whether the illegal -- whether the immgration
| aws have been broached or not.

Frankly, this is an extrenely
difficult bill for me to deal with. | think the
due process protection that Senator Paterson
tal ked about is mssing. | think there are a
coupl e other things that could be done to
expl ain better the reasonabl e suspicion, provide
due process, provide sone kind of enforcenent
mechanismto really nake it work, and I'mnot in
the bottomline, |I guess, convinced that while

we should -- we can and perhaps we shoul d
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exclude illegal aliens fromaccess to our public
coll eges, I'mnot convinced that we should turn
our public colleges into the enforcenent armfor
the INS.

So, for that reason, this is a
cl ose one for ne, M. President. | guess |'ve
decided I"mgoing to vote against this.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Mendez.

SENATOR MENDEZ: Thank you, M.
Presi dent .

| wonder, M. President, if
Senat or Padavan woul d yield for a question.

ACTI NG PRESI DENT KUHL:  Senat or
Padavan, do you yield for a question from
Senat or Mendez? The Senator yields.

SENATOR MENDEZ: Senator Padavan,
I amvery much concerned with the issue of per
ception that gets in the mnds of many Anerican
citizens, the idea, the inage that they get of
who is an illegal alien, and |'ve got sone
information here that | want to share with you

Do you know -- first, do you know
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how many i mm grants are legal and illegal do
come into the United States every year?

SENATOR PADAVAN. Yes. W have
that information. 1In New York State, INS gives
us an estimte, conservative estimte of 510,000
illegal inmgrants in New York State, roughly 80
percent in New York City.

SENATOR MENDEZ: Well, the -- an
organi zati on in Washi ngton and Dr. Lobos from
Ri ce University, they have canvassed the
di stricts about immgrants and they cane out and
stated that we have every year in the United
States, in the entire country, 1.1 mllion of
immgrants. Qut of those 1.1 mllion, Senator
Padavan, there are 700 million that are, in
fact, legal. Then we have anywhere from 100- to
150, 000 i nmi grants who are here because of
political persecution or what have you, and the
fact is that the renai ni ng 300,000 individuals
we could -- they could be 300,000 illegal aliens
in the entire United States.

SENATOR PADAVAN.  Senator, those

are annual figures.
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SENATOR MENDEZ: Yes.

SENATOR PADAVAN:. California al one
has a mllion and a half illegal immgrants.

SENATOR MENDEZ: How nmany?

SENATOR PADAVAN. Nevert hel ess
what they are tal king about is annually, and
they estimte that several hundred thousand
illegal inmgrants come in every year. They
come in a variety of ways. Sone come in through
smuggl i ng, sonme overstay, a whole bunch of
categories, but we have to deal with what we
have now.

SENATOR MENDEZ: Correct.

SENATOR PADAVAN. Wl | over a half
amllion, nostly in New York GCity, out of 7
mllion people.

SENATOR MENDEZ: Senator Padavan,
we are agreeing that every year there are
300,000 illegal aliens in the entire United
States, in California comng in.

SENATOR PADAVAN:  Certainly
several -

SENATOR MENDEZ: | don't know how
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many they have in California, but whatever
nunber they have, but the fact remmi ns they have
been buil ding up over many years. O K So do
you know how exactly a -- how many peopl e becone
-- the ones that cone, how nmany individuals are
comi ng to New York, how many of those apparent
illegal aliens, do you know where they are from
and how they becane illegal aliens?

SENATOR PADAVAN:  Senator, |
can't give you that information off the top of
nmy head, but in the two reports, one we did | ast
January -

SENATOR MENDEZ: Senator -

SENATOR PADAVAN: Let ne answer
your questi on.

SENATOR MENDEZ: No, but | wanted
to give it to you

SENATOR PADAVAN.  But it's all
here.

SENATOR MENDEZ: We can conpare
with each other at the appropriate tine.

SENATOR PADAVAN: To respond to

your earlier point, according to INS, there are
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about 200, 000 cone across the border from Mexico
every year. |In 1991 there were 300, 000 over
stayed their visas, and then they go on and on
in a nunber of other categories, so when you
tal k about just those nunbers about illega
i mm grants, those are annual nunbers and they
don't cover the entire -

SENATOR MENDEZ: Correct,
correct. But, six out of -- six out of every
ten illegal aliens, those six individuals becone
| egal because either the tourist visa expired or
busi ness visa expired or the student visa
expired. This takes six of every ten illega
aliens, tend to be individuals who are higher in
t he educational as well as -- as economc
situation in the country where they are, in the
country, so six out of ten -- and | wanted to
nmention that because many of them once their
visais -- once their visais -- is -- makes -
once the visa runs out, they nake sone tinme and
start working on renewing it, naking thensel ves
| egal again, but it seenms to ne that your

primary notive is to deprive the illegal aliens
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to be educated in our public institutions, and |
will agree that illegal aliens is a person who
is in the country and is not entitled to be
here, should not receive benefits, we all
agree. The sane sentinment is shared across the
aisle on that issue, but the main -- | suppose
the predom nant factor you say in wanting to
i mpl enment this bill of yours, is that it,
according to your own -- to your own accounti ng,
it mght be costing the city of New York many
mllion dollars, is that correct?

SENATOR PADAVAN.  |'msorry. |
didn't hear.

SENATOR MENDEZ: You nenti oned
earlier -- excuse ne.

SENATOR PADAVAN.  Savi ngs?

SENATOR MENDEZ: You nenti oned
earlier that there are 2,000 illegal aliens.

SENATOR PADAVAN. No, no. | said
in response to the question of Senator Leichter
| cited a report fromGCty University in 1989.

SENATOR MENDEZ:  Yeabh.

SENATOR PADAVAN:. Wiere they said
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there were 2, 000.
SENATOR MENDEZ: Correct, yes.
SENATOR PADAVAN. That was their
nunber, illegal aliens in City University, and
since then that nunmber has significantly
increased -- 1'Il wait until you and Senat or
Tul 'y di scuss whatever you're doing, but since
then that nunmber has increased significantly.
SENATOR MENDEZ: Yeah, but after
you nentioned those 2,000 illegal aliens that
are students in our City University and
shoul dn't, you al so nmentioned that the mayor of
the city of New York was raising betwen $28
mllion that could be saved or he could obtain
if your bill, for exanple, would be
i mpl enented. You renenber that nunber?
SENATOR PADAVAN: | didn't say it
that way, Senator. | said that, based -- | said
that, based on the nunmbers that we have been
provi ded, the cost in City University al one,
usi ng the $7,015 annual subsidy, would be
approximately $28 million dealing with this

nunber of illegal inmmgrants.
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| then said, we are right now as
we are negotiating a budget, trying very
desperately to provide noney to the Gty
University which City University board of
trustees, educators and the mayor have asked us
to provide.

SENATOR MENDEZ: Well, but | want
to share with you the fact that illegal and
| egal aliens, which is immgrants, they do pay
in taxes 42 point -- I"'msorry, let ne back
track, get ny glasses. Legal and undocunented
i mm grants conbi ned, the two groups receive
$42.9 billion in services such as education and
public assistance. However, they pay appr oxi
mately $70.3 billion a year, which if your
primary notivation that you think that is your

primary notivation was to save the state the $28

mllion so that the nmayor woul d be better off
with $28 mllion because the expenses that al
l egal and illegal immgrants do incur in New

York State and for the federal governnent, the
$42.9 mllion and they pay taxes in the area of

70.3 billion, we're ahead of the game, wouldn't
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you say so07?
SENATOR PADAVAN.  Senator, you're

tal ki ng about aggregate imigrant contributions

and costs.

SENATOR MENDEZ: Yes.

SENATOR PADAVAN:  This bill deals
with illegal immgrants, not paying any taxes,

certainly not paying any state and city incone
t ax.

But, Senator, the answer to your
question is right here in this docunment, in this
report dated April of -- last nonth, and |I'm
going to see that you get a copy if you didn't
get one in the mail already.

SENATOR MENDEZ: |'Il appreciate

SENATOR PADAVAN. -- which tells
you specifically in all categories what the
benefits are, and you're right, in the
aggregate, mllions of dollars and the cost
al so, which is conplete, and this docunent is
based on reliable resources that | think you

m ght benefit from readi ng.
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SENATOR MENDEZ: Thank you,
Senat or Padavan.

M. President, | amgoing -

ACTI NG PRESI DENT KUHL:  Senat or
Mendez, may | interrupt for just a nonent.
Coul d we have the Secretary read the | ast
section?

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

SENATOR SKELOS: M. President,
woul d you pl ease recogni ze Senator Maltese and
Senat or Mazi ar z.

ACTI NG PRESI DENT KUHL:  Senat or
Mal t ese, how do you vote?

SENATOR MALTESE: Aye.

ACTI NG PRESI DENT KUHL:  Senat or
Mazi arz, how do you vote?

SENATOR MAZI ARZ:  Aye.

ACTI NG PRESI DENT KUHL: Both

menmbers will be recorded in the affirmati ve.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

6406

Secretary will withdraw the roll call.

Thank you, Senator Mendez, for
the interruption.

SENATOR MENDEZ: Thank you.

ACTI NG PRESI DENT KUHL:  Senat or
Mendez, on the bill.

SENATOR MENDEZ: M. President, |
am going to vote against this bill, as stated
earlier, if the primary notive for -- for
passing this bill is that the city of New York
will be saving $28 mllion by forcing our public
hi gher education institutions to behave as if
they were working for the Inmm gration and
Nat uralization federal departnment. |If that is
the primary notivation, because statistics
clearly show that illegal as well as |ega
i mm grants conbi ned never only utilize $42.9
billion in services such as education and -
and -- education and public assistance.

However, that sanme group of individuals, |ega
immgrants as well as illegal inmgrants
conmbi ned, these two groups do pay to the country

$70.3 billion, so that the argunent in terns of
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saving noney for the city of New York is not a
valid one, under the realities this, of the
dat a.

Also | amvery nuch afraid, and
know of some cases in which, M. President,
Puerto Ricans were swept into a group of Spanish
speaki ng people and were taken directly to -- to
Mexi co because provisions in the bill do not
clarify fully what that suspicion should be al
about .

I"'mafraid that many Anerican
citizens like nyself Puerto Rican, of Puerto
Ri can extraction, and other H spanics who have
beconme Anmerican citizens mght be -- their
rights woul d be viol at ed.

Lastly, M. President, it could

be the case often so that the illegal inmmgrants
t hat Senator Padavan's bill speak about or
address the bill to, are those people, six out

of every ten once that, in fact, they have
entered the country legally through -- with
vi sas as students, business visas or student

busi ness visas or which is the other one -
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student, business and -- well, | forgot the
other one. |It's irrelevant anyhow. It is a
group of individuals, a group of individuals
t hat have a hi gher educational level in their
countries, higher econom c, higher economnc

| evel in their country and they know, they cane
originally, they stay a few nonths or what have
you. Once they -- the visa was not up to date,
then they stayed and they required tine to start
maki ng the process of naking thensel ves | ega
again, so | think that the worst of it also is
that this bill will, in fact, create a sort of a
nmonolithic picture of who an immgrant is, and
in creating such a global picture of a diverse
group of people, it will certainly bring forth
exi sting prejudices, so | think that although
bel i eve |i ke each one Senator serves in this
chanber, that people who are illegal in the
country should not be entitled to receive
servi ces.

In this instance, this bill, M.
-- M. President, will not do the job and w |

result in greater violations of the civil rights
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of many individuals who do not determne that to
be their future.

Thank you, M. President.

SENATOR MARCHI : M. President.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Mar chi

Senator Marchi, for the benefit
of the floor, the debate started about at
approxi mately 12: 28.

SENATOR MARCHI : 12: 287

ACTI NG PRESI DENT KUHL: 12: 28.

SENATOR MARCHI: Contracts
sonmeti mes nake not the best |aw, but when you're
| ooking to a policy that is disgraceful, you
seek to use whatever weapons you have that are
consistent with the |aw

The -- our policy on immgration
for the last 10 or 15 years, it doesn't make any
di fference whet her they're Denocrats or whether
they're Republicans, is a total disgrace -- a
total disgrace. They are not applying -
they're not applying the power to turn the

faucet on and off according to the | aws that
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Congress passes, and | don't know what's behi nd
it all.

I know that Chavez worked very
hard to -- to save sonme of the exploitation that
went on with the fruit pickers, so | don't
know. People who sonetines see it that way
encourage this very fact of |ife because they
can exploit this labor. |It's happened to sone
of the nenbers of the Chinese community.

Di sgracefully exploited. They cone off from an
illegal entry, one -- one was intercepted, but
those who are working in some deep dungeon and
bei ng pai d di sgraceful wages and have no access
sinmply because the federal government, having
the responsibility, fails to exercise it, |
think tells us, the public at least we are to
interpret it in this fashion ought to be doing
sonet hi ng about it.

Let's dismiss this notion about
xenophobia. | speak Italian as fluently as |
speak English and maybe ny English, you may
fault, and you say, Well, maybe your Italian

isn't too good. M w fe speaks a delightful
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exqui site accent |like O ga Mendez, and | woul d
cry copious tears if she ever lost them-- that
exqui site accent. M children both speak
Italian fluently, and we can speak it fluently
at hone and, whenever | speak to anybody, if
they' re Spanish or they're Chinese or they're
Russi an, whatever they are, | encourage themto
keep those | anguages. This is the patrinony of
-- tremendous patrinmony for the United States
of Anerica to have, | think an enhanced neans of
communi cating with the rest of the world.

There i s no xenophobia. How rmuch
bookkeepi ng does it involve for the Gty
University to say, where are your naturalization
papers or, if they're too involved, or your
birth certificate, or whatever other indicia?
This isn't a frightful burden. As a matter of
fact, Senator Padavan has been addressing this
pr obl em vi gorousl y.

In 1989 -- we had an enor nous
i ncrease since 1989 in inmgration, sone of it
| egal and sonme of it illegal, but even the |ega

i mm gration which contains affidavits of
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support, we can not enforce that in the state of
New York. You nmay be an illegal alien, needing
some supportive contribution. You can not go to
the guarantors that are in the laws fornul at ed
by Congress.

You know, this question even went
to the -- to the Court of Appeals of this state
and they said, Oh, forget about that. You have
a constitutional mandate to support the needy.
Therefore, you have to do it anyway. Forget
about Congress. This is the Court of Appeals.

So, Senator Padavan, having only
few weapons to use here, and | -- and | refer
back now to the student population of the city
of New York, this is primary and secondary

education, public schools had |leveled off to a

pl at eau of about 850, 000, where one or -- have
one mllion one now, and the increase is not
i ndi genous.

Is this bad? No, only if we had
cooperation by those who formulate i mmgration
policy. |If they were doing something right

here, Senator Padavan woul dn't even be
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sponsoring this bill.

So what do we do? W tal k about
preserving sone perception, and it's done in
good faith because | can't disagree with what's
been said over here, but at the sanme tinme we're
now under unconsci onabl e pressures to raise
tuition. 1 don't want to be a party to that.

At least |'ve done sonmething to try to rein that
rise and ascension of that tuition and pl ease,
federal governnment, maybe we ought to do nore
about neeting with our Congressional del egations
and our Senatorial -- our two Senators, bringing
greater pressure where states are inpacted very
heavi | y, because you get these hard facts and
it's not always the nost cheerful and the nost
beni gn | egislation that we would Iike.

G ven the genesis of our country
and our history, we have prospered as a result
of all this and we are, when one has said al
t hese things, those imm grants when they cane
they didn't have any Blue Cross, think didn't
have any insurance, they didn't have Medi cai d.

If you died, unless you had sone nei ghbors that
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were going to save you, they would just dunp you
into a grave. You would die of starvation.

W don't -- there's a different
mnd set. The country -- the country has to
plan intelligently, and al so when people cone do
it with conmpassion. | don't know how many of
you ever visited Israel where they -- where they
wel come immgrants from-- fromaround the
worl d. These are Jewi sh inmgrants. They have
a process of acutely acculturation. They are
peopl e who conme from oh, places |Iike Yenen, who
have basic facilities they were unaware that
exi sted. They would take them for six nonths
and -- and prepare for greater assimlation into
the popul ation. They took Fal ashas from
Et hi opi a who were surprised when they saw a spit
cooki ng a chi cken, because they had never seen
anything so conplicated. After six nonths they
were working on the Lava bonber which was then
abandoned because it was too expensive, but it
was a feasible bonber and doing electrica
circuitry after six nonths training. A positive

policy, not this business of opening the doors
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wi de open and then abdicating any
responsi bility.

This is the history of the United
States governnment. It's disgraceful in this
respect, and we have to take neasures to protect
oursel ves, not -- we have to have sone coopera
tion. You say primary and secondary, there is a
| aw on conpul sory education, and | think the
guestion was asked by someone, well, what about

-- what about the non-public schools? People

who go to the non-public schools, if there were
one -- nine out of ten were illegal and there's
only one, that one would have to pay for the
tuition for all of them

This is not a public -- this is
not -- no one is going to public for the -- for
non- publ i ¢ education. But we're tal king about
publ i c education, and -- and we know that there
is this -- we have a conpul sory law, but in
hi gher education, we don't have a conpul sory
law. Contracts, yes. The happiest |aw, no.

But we need hel p, and Senat or

Padavan is absolutely correct. He takes one -
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one element of this and at |least tries to
protect that, and let's not |abor himwth
putting perceptions that are inproper on
anything. If -- if an individual wants to vote,
they can qualify very easily. There are no
conpl i cated neasures for establishing -- the
bookkeeping is not going to involve mllions of
dollars to establish a | egal presence in the
United States.

| nmean we're talking to each
other. W know what the -- we know what the
real world is. Wat disturbs us all and what
di sturbs everybody in this chanber, and | agree
with you, we ought not to be debating this way
and we ought not to have bills Iike this. But
do we have a choice? | say no. And | would
hope that -- | would hope that this -- you know,
you don't like this or you don't |ike sonme other
bill, put some bills in that you think would do
the job nore efficiently, and Frank Padavan and
nysel f would be the first ones to support you.

But we -- | think this is a first

step, a very nodest first step in higher
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educati onal experience. | would hope that -
that if we get into this business seriously also
with sister states |like Florida, Texas and ot her
states that are nore heavily inpacted, that we
will go to a nore enlightened policy, one which
denonstrat es conpassi on, and one which enriches
the country and enriches the lives of the people
that cone in.

We appreciate their -- the
quality of their life. 1 don't -- | don't see
where there's any splendor in that, and this
absence of responsibility that exists down south
of us, is a disgrace and I am conpelled to vote
for this bill, and | do it willingly because |I'm
a co-sponsor, and | do hope it prevails.

SENATOR GOCDMAN: M. President.

ACTI NG PRESI DENT KUHL: Senat or
Goodnan.

SENATOR GOODMAN:  |'d like to
announce an i medi ate neeting of the Commttee
on I nvestigations, Taxation and Gover nnent
Operations in Room 332.

ACTI NG PRESI DENT KUHL: There
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will be an immediate neeting in the Majority
Conference Room 332 of the Committee on
I nvesti gati ons.

SENATOR SKELOS: And | believe
that the Mnority intends to have a slow roll
call, so that before the cormttee starts we can
have the nenbers here voting.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 180th day.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son, why do you rise?

SENATOR PATERSON. M. President,
we would like a slowroll call.

ACTI NG PRESI DENT KUHL: Are there
five menbers in the chanber? Wuld they stand
up, pl ease.

There are five nenbers.

Secretary will ring the bell and call the rol
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sl owy.

Dol |'i nger.

Espada.

THE SECRETARY: Senator Abate.
SENATOR ABATE: No.

THE SECRETARY: Senator Babbush.
(There was no response. )
Senat or Bruno.

(Affirmative indication. )

THE SECRETARY: Senat or Connor.
(Negative indication. )

THE SECRETARY: Senator Cook.
(There was no response. )
Senat or DeFr anci sco.

SENATOR DeFRANCI SCO.  Yes.

THE SECRETARY: Senator Di Carl o.
SENATOR Di CARLO  Aye.

THE SECRETARY: Senat or

(There was no response. )

Senat or Espada.

SENATOR LEI CHTER: M. President.
ACTI NG PRESI DENT KUHL:  Senat or

Yes. Senator Leichter, why do
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you rise?

SENATOR LEI CHTER: M. President,
| don't hear the bells ringing.

SENATOR PATERSON: | hear it.

ACTI NG PRESI DENT KUHL:  Senat or,
there's an audi ol ogy service down at the
Concourse. (Laughter) I'minformed the bells
are on, Senator Leichter, and they are ringing.

Senat or Espada to explain his

vot e.

SENATOR ESPADA: Thank you, M.
Presi dent .

Li ke so many of these types of
initiatives, the prem se -- the assunption is

destined to |l ead to conclusions that, and
neasures that have really no val ue, and
certainly the purpose of which we take great
exception to.

The notion that sonehow
immgrants, legal, illegal, are a drain on our
econony is absolutely sonmething that is not
proven by the nounds of paper that Senator

Padavan's committees have produced. In fact,
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many a study will indicate that |egal and
illegal inmgrants are up and down the whol e
l ength of his own district operating retai
outlets, transportation services, aiding people
in hospitals, producing via an incredible range
qguot i ent .

Qur institutions, we celebrate
t hem when they participate in Team U. S. A
Soccer. The names of Ranger hockey players that
we can't pronounce, and we celebrate them we
celebrate legal and illegal inmgrants when we
want to toot our own denocratic horn but, in
fact, at the first sign of economc difficulties
we want scapegoats and we find them W find
them and we define themw th code | anguage, code
| anguage |i ke "they". The "they" syndrone is
very present in this legislation and the
justification that has been provided for it.

I, just in closing, M.
President, a M. Kim a grocer in nmy district, |
visited himlast year about this tinme when the
first Padavan report canme out, and | -- | was

di stressed because M. Kimnever closes his
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store, and this particular day he was cl osed and
| asked himthe foll owi ng day when | saw him
"M. Kim what happened? Yesterday was the
first time in ten years that you' ve been cl osed
and were you ill, or was soneone in your famly
ill," and he said, "No, M. Espada. Yesterday,
nmy first daughter graduated from Harvard
University. That's why | closed ny store
yest erday. "

That is Arerica, M. President.

This version of Anerica is unacceptable, and |

vot e no.

ACTI NG PRESI DENT KUHL:  Senat or
Espada will be recorded in the negative.

Secretary continue to call the
roll slowy.

THE SECRETARY: Senator Farl ey.

SENATOR FARLEY: Aye.

THE SECRETARY: Senator Gali ber
excused.

Senat or ol d.
SENATOR GOLD: M. President.
ACTI NG PRESI DENT KUHL: Senat or
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Gold to explain his vote.

SENATOR GOLD: M. President, |
vot ed agai nst using the university systemto
check people's draft cards. 1've voted agai nst
the concept that you nake a great Anerican by
requiring that our universities sing the
Nat i onal Anthem and pl edge al |l egi ance at their
graduations. | think it would be wonderful if
they want to do that, but I don't think we
shoul d be nmi xi ng appl es and oranges.

Having said that, if this bil
were being put out to handle a problem if this
bill al one was being put out as part of sone
overall process, | could say to nyself, Well,
| ook, if you're tal ki ng about now not using the
schools to function and help the Inmgration and
Nat ural i zati on Service, maybe this bill m ght
make sone sense.

But | can't close ny eyes to
reality. This bill isn't put out to solve a
problem It's put out, as so many other bills
today, as a slogan bill. You vote for the bil

because you got to clanp down on those kind of
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people. If you vote against the bill, you're
voting against it because you realize that there
are certain dangers that happened in other
countries, and we can't let it happen here.

So Senat or Padavan, | know you
pretty well, and | think that you are trying to
zero in on a problem because you really see it
that way, but unfortunately, once we throw
sonmet hing out there in the public donmain, we
don't always control what happens with it, so
since this bill is not going to becone a | aw,
since we're really positioning ourselves as to
where we stand in America, |'d like to vote with
Senat or Espada and vote in the negative.

ACTI NG PRESI DENT KUHL:  Senat or
Gold will be recorded in the negative.

Secretary will continue to cal
the roll.

THE SECRETARY: Senat or
Gonzal ez.

SENATOR GONZALEZ:  No.

THE SECRETARY: Senator Goodnan.

SENATOR GOODVAN: M. President,
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to explain ny vote.

ACTI NG PRESI DENT KUHL:  Senat or
Goodman to explain his vote.

SENATOR GOODMAN: | 've |istened
with sone careful attention to this debate, M.
President, and | think what one can gl ean from
it is that essentially there are two strands
whi ch can not be properly intertwined in
reachi ng a conclusion about this nmatter.

On the one hand, we have the
basi c generosity of spirit of the Anmerican
civilization anply discussed across the aisle
and quoting the base of the Statue of Liberty
guot ation of give us your tired, your poor.

On the other, we hear the very
cries of students from CUNY beggi ng us to be
sure that CUNY is not short-changed. Wen we
consi der the added burden which, unfortunately,
is placed upon CUNY's facilities by the influx
of people who are not legally entitled to CUNY
education, we understand our trouble.

In the best of all worlds,

woul dn't it be wonderful if we could give every
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one an education and even enbrace our illega

i mm grants and bootstrap themup in the great
cruci bl e of American opportunity? But the plain
sinple fact is, M. President, we can not do
that. Not only can we not afford to do it, but
we can not even properly afford to finance the
City University of New York's educati on anongst
those who are deserving of it and in | ega

st at us.

So with this type of a trenmendous
overl oad predicanent, it seens to ne that we
have little choice but to try to filter out
those who do not have proper entitlenment and,
for that reason, | intend to support this bill.

| vote aye.

ACTI NG PRESI DENT KUHL:  Senat or
Goodman recorded in the affirmative.

Secretary will continue to cal
the roll slowy.

THE SECRETARY: Senat or Hannon.

(There was no response.)

THE SECRETARY: Senator Hobl ock.

SENATOR HOBLOCK:  Yes.
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THE SECRETARY: Senat or Hof f mann

voting in the affirmative earlier today.

Senat or Hol | and.

SENATOR HCOLLAND:  Yes.

THE SECRETARY: Senator Johnson.
(There was no response. )
Senat or Jones.

SENATOR JONES: Aye.

THE SECRETARY: Senator Kruger.
(There was no response. )
Senat or Kuhl .

SENATOR KUHL: Aye.

THE SECRETARY: Senator Lack.
SENATOR LACK: Aye.

THE SECRETARY: Senator Larkin.
SENATOR LARKI N Aye.

THE SECRETARY: Senator LaValle.
SENATOR LAVALLE: M. President.
ACTI NG PRESI DENT KUHL:  Senat or

LaValle to explain his vote.

first,

SENATOR LAVALLE: M. President,

I'd Iike to conplinent Senator Padavan

for the thorough job that he did in explaining
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and presenting this |l egislation before this body
and really, the debate as on so many bills was
qui te excell ent.

Senat or Paterson, in yesterday's
debate and today's, you've presented constitu

tionality issues before this body in a very

scholarly way, but | think this bill is not
about due process. This bill is not about
xenophobia. This bill is sinply trying to get

our institutions to really | ook at public policy
in a way that coincides with the fisca
realities that we face in trying, as Senator
Goodman said, to use our resources in a way that
does not overtax the facilities and the
resources that we have.

City University adopted a policy
that said any student who cones to the door is a
resident student. Therefore, they get a favored
status in terns of tuition, and so what Senat or
Padavan is sinply saying is that not everyone
legitimately is a resident student, and so |
think that in this bill, Senator Padavan has

poi nted out, both legally, fiscally and correct
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public policy is to support the Padavan bill and
| vote aye, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
LaValle is recorded in the affirmative.

Senator Stafford, why do you
rise?

SENATOR STAFFORD: M. President,
may | have ny nane call ed?

SENATOR SKELGCS: No obj ection.

SENATOR STAFFCORD: No obj ecti on.

ACTI NG PRESI DENT KUHL:  Senat or
Stafford. Call his nane.

THE SECRETARY: Senat or
St af f or d.

SENATOR STAFFORD: Aye.

ACTI NG PRESI DENT KUHL:  Senat or
Stafford in the affirmative.

Continue to call the rol

sl owy.
THE SECRETARY: Senator Leibell.
SENATOR LEI BELL: Aye.
THE SECRETARY: Senat or

Lei chter.
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SENATOR LEI CHTER: Yes. M.
Presi dent.

ACTI NG PRESI DENT KUHL: Senat or
Lei chter to explain his vote.

SENATOR LEICHTER: | think it's
i nportant to enphasize again that there is no
credi bl e evidence or proof that there's any
great fiscal burden on the public higher
education institutions of this state because of
peopl e attending who are illegal immgrants.
There just is no proof and no proof that the
situation has worsened recently and that,
therefore, what we need to do is, as Senator
Goodman expl ai ned, cone to sone concl usion
bet ween two conpeting theories and strands in
our conpassion as to -- to bowto our fisca
realism

| think that's inportant to
under st and because what you're doing by this
bill is putting a burden on these public
institutions. Now, if all that Senator Padavan
required was, on the application form that you

got to fill out a box Iike when you cone into
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the United States, Are you a citizen. |If you
put no, Are you in the United States legally, |
have no problemw th that, and if sonebody says

“"No, I"'mnot here legally,"” they should not be
adm tted.

| see a real problemboth
adm nistratively and as a burden on peopl e who
are here legally, if the university then has to
go beyond that, has to collect docunments, that |
think becones a real problem Then it really
becones an enforcenent armof the U S.
Government. It's a burden that ought to be
borne by the U S. Governnent.

So when | see this sort of a bil
while in sone respects, as we pointed out, we
have no problemin saying that people who are
here illegally should not get the benefits that
we provide for residents of this state, but when
you do it without really showing that there's a
great problem I'm-- 1 end up with a concl usion
that there's a certain anount of scapegoating,
it's "they" who are causing the problem "They"

are overburdening our institutions. "They" are
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t aki ng our jobs, whoever "they" are.

| think that's unfortunate, and |
think that changes in sone respect the character
and the outl ook that makes this country and this
state so great. | vote in the negative.

ACTI NG PRESI DENT KUHL:  Senat or
Leichter will be recorded in the negative.

Secretary will continue to cal
the roll.

THE SECRETARY: Senator Levy.

SENATOR LEVY: Aye.

THE SECRETARY: Senator Libous.

SENATOR LI BOUS: Aye.

THE SECRETARY: Senator Maltese
voting in the affirmative earlier today.

Senat or Marcel | ino.

SENATOR MARCELLI NO. Aye.

THE SECRETARY: Senator Marchi

SENATOR MARCHI : Aye.

THE SECRETARY: Senat or
Mar kow t z.

(There was no response. )

Senator Maziarz voting in the
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affirmative earlier today.
Senat or Mendez.
SENATOR MENDEZ:  No.
THE SECRETARY: Senat or

Mont gonery voting in the negative earlier

t oday.
Senat or Nanul a.
SENATOR NANULA:  Aye.
THE SECRETARY: Senat or
Nozzol i o.

SENATOR NOZzZOLI G M. President,
may | have perm ssion to explain ny vote.

ACTI NG PRESI DENT KUHL:  Senat or
Nozzolio to explain his vote.

SENATOR NOZZOLI O Thank you, M.
Presi dent .

M. President, ny colleagues: M
father inmgrated to this nation fromltaly and
one of his proudest days, one of the proudest
days of his |life was the day that he passed his
citizenship test and pl edged before God and
country that he pledges allegiance to the United

States of America. That was the proudest day.
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This bill correctly addresses a
noral question, not as sone contend a matter of
dollars and cents. W have a noral obligation
to ensure that this country wel comes those from
ot her | ands who seek freedom and opportunity
and, doubly, that noral obligation is to do what
it meant to us, for those who are entering this
country enter with the know edge that that entry
is based on rules, |laws and procedures. And if
those rules, |aws and procedures are followed,
then the fruits of this nation, the
opportunities of this nation and state are
theirs.

This bill is correct. It's
right. And so are those obligations, requiring
those obligations to be fulfilled and so, M.
President, | urge its passage.

ACTI NG PRESI DENT KUHL: Senat or
Nozzolio will be recorded in the affirmative.

Secretary will continue to cal
the roll slowy.

THE SECRETARY: Senator Onorato.

(There was no response.)
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Senat or Oppenhei ner.

ACTI NG PRESI DENT KUHL:  Senat or
Qppenhei mer to explain her vote.

SENATOR OPPENHEI MER:  I'1| be
voti ng no.

There's several things | don't
under stand about this bill. |If we are concerned
about supporting illegal aliens with state funds
then I, you know, perhaps you coul d make an
argument that we ought not to be spending our
TAP noney or our HEOP noney or EOP npbney on
students who are illegal aliens, but to say that
t he school should not be taking in these
students, if these students perhaps are paying
full tuition, I mean why we -- we are not
putting the burden where it belongs. W are
putting it on our already overburdened hi gher
educati on system which we have cut back the
fundi ng on so substantially, and now we are
asking themto -- to do background checks; and
on what basi s? Because soneone | ooks |ike he's
not an Anmerican citizen?

| nean really, it's -- it's
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outrageous. |If there is sone concern at the
state |l evel that our state nonies ought not to
be going to assist in tuition paynents, then |et
the state or | et sone governnental authority
look into this. | don't see that the SUNY or
CUNY system can, nunber one, bear the additiona

burden nor should they be put in this kind of a

position.

| can't remenber ny other
thought. | will be voting no.

ACTI NG PRESI DENT KUHL:  Senat or
Oppenheinmer will be recorded in the negative on

Cal endar Number 339.

The roll call will continue.

THE SECRETARY: Senator Padavan.

ACTI NG PRESI DENT KUHL:  Senat or
Padavan to explain his vote.

SENATOR PADAVAN. | chose earlier
not to close debate in support of the bil
because | thought Senator Marchi had done such a
beauti ful job of doing so, and I would have only
been redundant. However, in the explanations

that have -- |'ve heard here, | do think a
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nonent of response is in order.

Senator Leichter, you and |
di scussed this bill before you asked nme what the
source was in terns of the magnitude of the
problem Now, either you don't believe ne or
you don't believe CUNY. But | told you that in
1989, when the illegal inmmgration problemwas a
fraction of what it is today, they reported
2,000 illegal imigrants in the system as
resi dents.

Now, that's a fact, and | also
told you that in the report which you obviously
haven't had a chance to read, we have given a
nunber of other source docunents with regard to
the problem So it is a real problem | nean
it's not a hypothetical one.

To respond to the other coments
about perception, about all kinds of issues, |
woul d sinply quote the President when he says,
We are indeed a nation of immgrants, but we are
also a nation of law, and either we enforce the
law or we don't enforce the law. Either we

accept people here under our laws or we tell
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themthey can't be here, and certainly if
they're here in violation of our |aws, we don't
provide themw th benefits, services, as the
Commi ssion has cited categorically should be
avai l able only to those who are here lawfully.

| vote aye.

SENATOR MARKOW TZ: M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Padavan is recorded in the affirmative.

Senator Markowitz. |'ll ask the
Secretary to call Senator Markow tz' nane.

THE SECRETARY: Senat or

Mar kow t z.

SENATOR MARKOW TZ: Voting in the
negati ve.

ACTI NG PRESI DENT KUHL: Yes,
Senator Markowitz will be recorded in the
negati ve.

Secretary will continue to call
the roll slowy.
THE SECRETARY: Senat or

Pat er son.
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SENATOR PATERSON. M. President,
I was listening to the colloquy between Senator
Wal don and Senat or Padavan and Senator Padavan
asked himif he was fam liar wth Barbara Jordan
and he then tal ked about the President's report
that was issued on May 6th, and | didn't hear
anywhere in that discussion the desire of the
i ndi vidual s who framed that report that the
states would take on the duties of the federa
government, particularly in the area of
i mm gration, which really should be a federa
process. | thought, and it was good t hat
Senat or Padavan is in -- was in touch with the
i ndi vi dual s who put that report together, |
t hought that what the federal government is
doi ng now and he cited the President, is trying
to clean up what has really been at tinmes an
abysmal | nmm gration and Naturalization Service,
and to correct a lot of the problens that we
have in the area of immgration.

| do not feel that we as a state
have to go beyond the purview of the federa

governnent to such an extent that we are now
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going to ask the Attorney CGeneral's office or
t he Departnent of Education or the police
departnments to actually start handling our
immgration matters. W don't have any due
process in this legislation. 1It's an unfunded
mandate. It conmes at a tinme when we are al ready
stripping our city and state universities of
great resources, and it also cones at a tine
when there is a feeling anong those who are
afflicted that there is a perception of
xenophobi a or stigmatizati on.

I think that, when we tal k about
perceptions, there have been a nunber of tines
when we as a society dism ssed other people's
perceptions only to find out that they were
real, and so when we heard the perception
earlier about the gun owners in a sense being
di scri mi nated agai nst by clerks or being
m streated when they applied for gun |icenses, |
accepted it because | understood that that
perception m ght actually exist.

| certainly wish sone of those

who don't believe it's possible and never heard
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of the stigmatization that individuals who, by
reason of race or religion or national origin or
for any other reason, were separated by a
di scretionary inplenentation of a policy, would
sonmeti mes understand that that actually exists.

O herwise | would close, M.
President, just by saying that in 1982 the
Suprene Court issued a decision that denied us
the right to stop educating primry and
secondary educati onal students based on the fact
that they are not legal immgrants. | think
that that basic spirit mght actually be
extended to secondary education and to higher
education if the court interprets this
| egislation in the same way as it did in 1982 in
the case of Tyler v. Dow.

ACTI NG PRESI DENT KUHL:  Senat or
Pat erson in the negative.

Senat or Skel os.

SENATOR SKELCS: Yes. Wuld you
pl ease recogni ze Senator Smith out of order.

ACTI NG PRESI DENT KUHL:  Senat or

Sm th, how do you vote?
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Smth wll

SENATOR SM TH:  No.
ACTI NG PRESI DENT KUHL:

be recorded in the negative.

the roll slowy.

Sant i ago.

excused.

Secretary will continue
THE SECRETARY: Senat or
SENATOR PRESENT:  Yes.
THE SECRETARY: Senat or
SENATOR RATH: Yes.

THE SECRETARY: Senat or
SENATOR SALAND: Aye.
THE SECRETARY: Senat or
SENATOR SANTI AGO. No.
THE SECRETARY: Senat or
SENATOR SEARS: Aye.
THE SECRETARY: Senat or
SENATOR SEWARD:  Yes.
THE SECRETARY: Senat or
SENATOR SKELCS:  Yes.
THE SECRETARY: Senat or

Senat or Spano.

Senat or

to call

Pr esent.

Rat h.

Sal and.

Sears.

Sewar d.

Skel os.

Sol onpn
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SENATOR SPANO  Aye.

THE SECRETARY: Senat or
St achowsKki .

SENATOR STACHOWEKI @ (No audi bl e
response).

THE SECRETARY: Senator Stafford
voting in the affirmative earlier today.

Senat or St avi sky.

SENATOR STAVI SKY:  No.

THE SECRETARY: Senator Trunzo.

SENATOR TRUNZO  Yes.

THE SECRETARY: Senator Tully.

SENATOR TULLY: Aye.

THE SECRETARY: Senator Velella.

SENATOR VELELLA:  Yes.

THE SECRETARY: Senator Vol ker.

SENATOR VOLKER:  Yes.

THE SECRETARY: Senator Wal don.

(Negative indication. )

THE SECRETARY: Senator Wi ght
excused.

ACTI NG PRESI DENT KUHL: Secretary

will call the absentees.
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THE SECRETARY: Senator Babbush.

(There was no response. )

SENATOR BABBUSH:  No.

THE SECRETARY: Senator Cook.

SENATOR COCK:  Yes.

THE SECRETARY: Senat or
Dol |'i nger.

SENATOR DOLLI NGER:  Expl ain ny
vote, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Dol l'i nger to explain his vote.

SENATOR DOLLINGER: | agree with
Senat or Padavan we are both a country of
immgrants and we are a country of |aws, and I
bel i eve that we have the power to restrict the
benefits of post-secondary education only to
| egal inmmgrants and citizens of this country.
If that's all that this bill did, I would vote
yes.

I"mgoing to vote no, because |
think it doesn't have the due process protection
built into it and, nunber two, what it

unfortunately does is, it nmay nmake nenbers of
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our post-secondary adm ssions office into | aw
breakers as well because what it will do is it
will put adm ssion officers in the extrenely
delicate and difficult position of deciding

whet her there's reasonabl e suspicion to believe
that someone is an illegal alien even though, in
nmy judgnent, they will be told that they are a
legal alien or a rightful resident of this
country.

That reasonabl e suspicion, |
believe, is a dangerous concept. | believe it
is subjected to all kinds of different
interpretations, and | think it's wong to make
t he post-secondary admi ssions officers in our
college institutions into the enforcenent arns
of the I'mm gration and Naturalization Service.

If all this bill did was say, you
either have to be a citizen or legal resident or
| egal alien, then you can go to our schools, I
woul d support that bill provided it had due
process protection. This bill, | think,
unnecessarily goes beyond that, M. President,

and for that reason, | will be voting no.
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ACTI NG PRESI DENT KUHL:  Senat or
Dol linger will be recorded in the negative.

Secretary will continue to cal
t he absent ees.

THE SECRETARY: Senator Hannon.

ACTI NG PRESI DENT KUHL:  Senat or
Hannon to explain his vote.

SENATOR HANNON: M. President, |
am going to support this bill, but I would hope
that we don't get into too rmuch of overtones in
regard to our relationships with people who are
comi ng here fromother countries. Qoviously if
we have peopl e who are breaking the |aw, that
can't be condoned, but if we don't continue to
recogni ze that this state has had a large rich
tradition of having people comng as immgrants
and becom ng part of our society, we're going to
be setting the wong tone. So | think there is
a need to avoid that divisiveness.

Thank you. | vote in the
affirmative.

ACTI NG PRESI DENT KUHL:  Senat or

Hannon in the affirmati ve.
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t he absent ees.

the results.

17.

i s passed.

Skel os.

woul d you cal

Present . | bel

r enmoved.

Secretary will

Secretary will continue to cal

THE SECRETARY: Senator Johnson.
SENATOR JOHNSON: Aye.

THE SECRETARY: Senator Kruger.
(There was no response. )
Senat or Onor at o.

(There was no response. )

ACTI NG PRESI DENT KUHL: Announce

THE SECRETARY: Ayes 39, nays

ACTI NG PRESI DENT KUHL: The bil

The Chair recogni zes Senat or

SENATOR SKELGCS: M. President,

up Cal endar 905, by Senat or

i eve the objection has been

ACTI NG PRESI DENT KUHL: The

read Cal endar Nunmber 905.
THE SECRETARY: On page 42,
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Cal endar Number 905, by Senator Present, Senate
Print 993, an act to anend the Tax Law, in
relation to penalties and interest assessments
with respect to sales tax reporting.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first day of the
quarterly period.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senat or Skel os.

SENATOR SKELOS: M. President,
woul d you call up Cal endar Number 922, by
Senat or Sal and, and with the consent of the
Mnority prior to entering into the debate, if
you coul d have the |ast section read for severa
menber s voti ng.

ACTI NG PRESI DENT KUHL: The
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Secretary will read Cal endar Number 722.

THE SECRETARY: On page 26,

Cal endar Number 722, by Senator Sal and, Senate
Print 2039, an act to anend the Public Health
Law and the Executive Law, in relation to court
aut hori zation for human i nmunodefi ci ency virus
related testing for certain sex offenders.

SENATOR LEI CHTER: M. President.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast Section.

THE SECRETARY: Section 8. This
act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL:  Senat or
Tully, how do you vote?

SENATOR TULLY: Aye.

ACTI NG PRESI DENT KUHL:  Senat or
Tully will be recorded in the affirmtive.

Senat or Nozzolio, how do you

vot e?
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SENATOR NQZZCLI O Aye.

ACTI NG PRESI DENT KUHL:  Senat or
Nozzolio will be recorded in the affirmative.

Senat or Larkin, how do you vote?

SENATOR LARKI N Aye.

ACTI NG PRESI DENT KUHL:  Senat or
Larkin will be recorded in the affirmative.

Senat or Seward, how do you vote?

SENATOR SEWARD:  Aye.

ACTI NG PRESI DENT KUHL:  Senat or
Seward in the affirmative. The roll call is
w thdrawn. We're on -- Cal endar Nunmber 722 is
before the house for debate.

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Sal and, an expl anation has been asked for by the
Acting Mnority Leader, Senator Paterson.

SENATOR SALAND: Thank you, M.
Presi dent .

M. President, this bill is a
bill which has been before us in a couple of
prior sessions. Wat it does, M. President, is

to create a process whereby soneone who has been
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the victimof a sexual offense would have the
ability to make application to a court for an
order to have his or her assailant tested for
the presence of HI V.

The bill el aborates the nmechani sm
by which that shall be acconplished, establishes
what constitutes reasonabl e cause and basically
uses three events for reasonable cause. One is
convi ction, another is indictnment and the third
is being held over by a local court for action
by a grand jury.

The bill endeavors to ensure the
confidentiality of the defendant by making it
clear that the information that's obtained is
not available in any other civil or crimna
pr oceedi ng.

It sets up a petition process by
whi ch the individual who is nmaking application
to the court would have to show that the assai
ant had been first afforded the opportunity to
submt voluntarily to the testing and goes on to

-- to talk in terms of the applicant or the

petitioner being advised of the inportance of
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counseling and, in addition, to the linmtations
of current information with regard to
H V-rel ated testing.

This bill is a response, on ny
part, to situations which have been brought to
my attention, at |east two of which were brought
to my attention in nedia accounts out of the
city of New York where a defendant, in an effort
to obtain a better plea bargain, used the
refusal to take an HV test as an effort -- in
an effort or as a basis for obtaining a better
pl ea bargain, sonething which |I'm sure woul d not
sit well wth anybody.

In addition, the federa
government has required by reason of |egislation
that it enacted back in 1990 that by Septenber
30 of 1994, all states have on their books
| egi slation that would permt testing of
defendants in HHV -- I"'msorry -- of defendants
in sex offense cases and failure to conply woul d
result in a loss of Edward Byrne Menorial state
and | ocal |aw enforcement funds to the tune of

ten percent of your avail able funding. Last
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year the state of New York lost, | believe,
$2.25 mllion because of the failure to conply.
This year we will lose $2.8 nillion.

This is a victins' rights bill.
It's intended as nothing but a victins' rights
bill and certainly should not be imersed or
subnerged in the controversy that sonehow or
ot her always adheres to the issue of AIDS and
H V testing.

M. President, |I'mavailable to
respond to any questions.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON. M. President,
if Senator Sal and would yield for a question.

ACTI NG PRESI DENT KUHL:  Senat or
Sal and, do you yield to Senator Paterson?

SENATOR SALAND: Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR PATERSON:.  Senat or

Sal and, why have you exceeded the federa
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standard for dollars that the state woul d
recei ve by going beyond the conviction to
enabling this test to be taking place based on
an indictnment or the defendant being held over?

SENATOR SALAND: | would beg to
differ with you. The recently enacted onm bus
crimnal -- omibus crine bill this year, in
fact, requires such testing at the federal |evel
where a defendant has been charged with the
offense in a state or federal court.

SENATOR PATERSON: But we don't
| ose any test -- dollars for failing to do it.
"' m saying they may be doing it, but we don't
| ose any noney by failing to do it.

SENATOR SALAND:  No, I'm
di stinguishing -- the federal standard as
adopted by the fed's in their own omi bus crine
bill was for the underlying charge to be
sufficient grounds for the testing. The
enabling |l egislation that goes back to 1990
nerely requires the testing, and sonme states
have done it on conviction and sone states have

done it pre-conviction.
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My suggestion is pre-conviction,
which is entirely consistent with the report of
the prior governor, Governor Cuonp's Task Force
on Rape and Sexual Assault which issued its
report in April of 1990 and recomended
pre-conviction testing.

SENATOR PATERSON: | f Senat or
Sal and -

SENATOR SALAND: |t was not
exactly a haven for right w ng Republican
Neandert hal s either.

SENATOR PATERSON. M. President,
if Senator Sal and would yield for a question.

SENATOR SALAND:  Yes.

ACTI NG PRESI DENT KUHL:  Senat or,
do you continue to yield? The Senator vyields.

SENATOR PATERSON: | think this

is an issue of trying to protect victins, and |

thi nk that whatever -- whichever way soneone
classifies thenselves politically, | think we're
all in favor of doing that, Senator; |'msure

you are, but ny question is if the standard was

the standard of conviction, wouldn't that
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elimnate an issue that you were tal ki ng about
earlier where the defendant, in a malicious way,
uses the test as a bargaining tool in the actua
negoti ati on of a plea?

SENATOR SALAND: Permt nme to
read to you fromthe Governor's reports -
Governor's task force report, and |I'm quoting so
I can't claimauthorship of the |anguage.

"The question of how and when to
test the alleged sex offenders remains *** the
task force considered and rejected waiting until
an accused is convicted."

It goes on to say, "There are a
nunber of acquittals and di sm ssals where the
def endant may have neverthel ess infected the
victim' and then continues to say "Furthernore,
a prosecutor may be unable to obtain an
i ndi ctment for reasons unrelated to whether the
accused is the true perpetrator.”

Now, the statistics, when it
comes to sexual offenses, rapes are staggering.
The conviction rate is a relatively lowrate.

You' re tal king about perhaps out of sonewhere in
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the area of 5,000 reported rapes where sexua
crimes in this state under the nost recent
statistics, less than half of those resulted in
arrest and probably at best -- at best, ten to
fifteen percent of those that resulted in arrest
resulted in conviction, and that is not to say,
as was indicated in this report, that the fact
that there was not a conviction doesn't nean
that a victimwas not infected or had the risk
of bei ng i nfected.

So I, again, believe that
whol eheartedly endorses ny position that it
shoul d be where reasonabl e cause is established
pre-conviction, and we define reasonabl e cause
in this bill as being either indictnment or being
hel d over by a |l ocal court and obviously upon
convi cti on.

ACTI NG PRESI DENT KUHL:  Senat or

Pat er son.

SENATOR PATERSON:.  Adnoni shi ng
that a significant civil liberties issue exists
for the purposes of this discussion, |I'm going

to accept that, Senator Saland, just in the
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sense that there is a | ow conviction rate,
you' re absolutely right.

Your | egislation does address a
situation where a nunber of individuals are in
danger, and | would then ask you to yield for
anot her questi on.

ACTI NG PRESI DENT KUHL:  Senat or
Sal and, do you continue to yield?

SENATOR SALAND: Certainly, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR PATERSON:  And | woul d
ask you how many tests do you feel should be
conduct ed?

SENATOR SALAND: | don't think
that it's my place nor yours to deterni ne how
many tests should be conducted. Wat is
inmportant as is required in this application
process is that the victimbe apprised of the
process, be apprised of the ability to take or
require the test to be taken, of the |ack of

certainty in the testing process, of the need
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for counseling. It may well be that there wll
be nunerous tests that will be required.

Testing of the victimecertainly
is inmportant. No one can deny that. |It's
critical that the victimbe tested, but by the
same token when the victimhas undergone the
angui sh, undergone the turnoil, undergone the
sheer degradation of being subjected to these
types of acts, that victimshould have the right
to request a court, on a finding of reasonable
cause, to have his or her assailant tested to
deternmine if there is the presence of the H V.

ACTI NG PRESI DENT KUHL: Senat or
Pat er son.

SENATOR PATERSON: M. President,
Senat or Sal and can speak for hinself, but | wll
reserve the right to express how nany tests |
t hi nk woul d actually have to be conducted, and
the reason is because if you only conduct one
test, it increases the probability that you're
getting an incorrect test. You could possibly
have a person who has the H V virus but does not

evi dence the synptons that m ght be picked up on
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atest, so if you don't come back and conduct a
second test, Senator Sal and, you've given the
victimmsinformation, so if you think the
victimis already in peril and is already in an
enotionally charged situation by the fact that
t hey' ve been put in in unfortunate circunstance,
now gi ving themthe results of one test where
they m ght test negative for H V when they
actually have it, falsely assuring the victim
that they don't have it, | suggest, would be a
very dangerous situation to put the victimin,
don't you agree?

SENATOR SALAND: | woul d cal
your attention, Senator Paterson, to the | ast
page of the bill, page 5 and there we talk
about out - of - pocket | oss for purposes of
conpensation by the crines -- Crinme Victins
Board, and there's no limtation in this
| anguage on the nunber of tests that a victim
may obt ai n.

I, for one, would never tell a
victimnot to take one test or were | asked ny

opinion, I would certainly counsel that person
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to take nultiple tests, and there's nothing in
this legislation that is intended to convey the
i npression that they should only have one test.
You may choose to create that as a stal king
horse but you're really, well, well off base.

SENATOR PATERSON. M. President,
i f Senator Sal and woul d continue to yield.

ACTI NG PRESI DENT KUHL:  Senat or
Sal and, do you continue to yield?

SENATOR SALAND: Yes, M.

Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR PATERSON: | don't know
how |I'm of f base, Senator, when what I'mtelling
you is accurate, and | never said that the
| egislation did not limt the nunber of tests.
| just asked you how many tests did you think
shoul d be conducted because | wanted to
determ ne whether or not there was a probability
that there would have to be nore than one test
to establish that the assailant -- we're not

tal ki ng about the victim-- that the assail ant
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has HV, so | don't know how you can tell ne
that that's off base.

SENATOR SALAND: |'mnot quite
sure | understand your question. | apologize.
Pl ease repeat it.

ACTI NG PRESI DENT KUHL:  Senat or

Pat er son.

SENATOR PATERSON:. To repeat the
question, M. President, | did not say that your
bill limted the nunber of tests. | asked you

t he question how nany tests you thought needed
to be conducted, and | asked the question to
determine if there would be a -- an increased
probability of accuracy by the increased nunber
of tests, and so |I'm asking you, don't you think
that there would -- if you required that there
be a test, wouldn't you also require that there
woul d have to be nore than one rather than not
speaking to the issue itself which you said was
not your place to do, but what I"'msaying is if
in a situation where there was one testing and
the victimis given those results, that could

very much confuse the victim You told ne
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that's off base. That's absolutely accurate.

SENATOR SALAND: | woul d suggest
to you that you m ght want to | ook at paragraph
4 of the bill.

Paragraph 4 of the bill requires
t hat anybody who's naking application to the
court be apprised of the processes involved in
the testing procedure, be apprised of the -- and
| call your attention to lines 36, 37 and 38,
that the applicant has received counseling by a
physi cian or public health official who
understands the limtations and the information
to be obtained through H V-rel ated testing on
the proposed subject, current scientific
assessnent of the risk of transm ssion of HV
fromthe exposure he or she has experienced and
the need for the applicant to undergo HV
related testing to definitively determne his or
her H 'V status.

Now, if you mean to tell me that
sonmebody who's goi ng through counseling woul d
not be apprised of the inportance of multiple

testing, then you know even | ess than | do,
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because that's a given. |It's a given under any

counseling therapy. You know that as well as |

do. Read the bill; you would be apprised of it.
ACTI NG PRESI DENT KUHL:  Senat or

Pat er son.

SENATOR PATERSON: Senator, | did
read the bill and I'm not talking about the
victim |'mtal king about the assail ant.

You' re tal king about counseling.

SENATOR SALAND: You nean to tel
me, M. Paterson, that a victimis not going to
be counsel ed about the inportance, (a) of her
testing and about the -- about the fact that
even her testing cannot be, in effect, an assur
ance to her unless it's done over a nultiple
period of -- multiple nunber of tests?

Secondly, she's going to be
apprised that one test and nerely one test of
whonmever her assailant nmay be or his assail ant
may be will not necessarily be dispositive. |
know that. You know that, but that's the
victims call, not mne, not yours.

ACTI NG PRESI DENT KUHL:  Senat or
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Pat er son.

SENATOR PATERSON. M. President,
woul d Senator Sal and yield for a question?

ACTI NG PRESI DENT KUHL:  Senat or
Sal and, do you continue to yield?

SENATOR SALAND: Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR PATERSON:  Senat or, have
you in this discussion heard nme say one word

about the victinf

SENATOR SALAND: |' m respondi ng
to your question. | just responded to your
gquestion. | said to you that she's going to be

apprised in the course of her counseling for
what ever therapy she or he receives that one
test of the assailant will not necessarily be
di spositive.
SENATOR PATERSON. M. President.
ACTI NG PRESI DENT KUHL:  Senat or
Pat erson, the floor is yours.

SENATOR PATERSON: Wbul d Senat or
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Sal and yield for a question?

ACTI NG PRESI DENT KUHL:  Senat or
Sal and, do you continue to yield?

SENATOR SALAND: Yes, M.

Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR PATERSON:  Senator, in
thi s discussion, have you heard ne say one word
about the victimin any sense? | haven't said a
word about the victimbeing tested yet.

SENATOR SALAND: | can't recal
what you m ght have said previously.

SENATOR PATERSON: What |'m
telling you is you keep telling ne about the
victim | haven't nentioned the victimyet.

SENATOR SALAND: | would beg to
differ with you. | just said it twice. [|'lI
say it athird tine. The victimwll be
appri sed that the one test of his or her
assailant will not necessarily be dispositive.
Isn't that the answer you're |ooking for?

You' re concerned about whet her one test of an
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assailant or a defendant is going to be adequate
for purposes of comng up with a dispositive
result? |Is that not what you' re not driving at;
and I'mtelling you in response to your question
or your innuendo that there will be profession
als that will provide that information to the
person who has been the victimof the rape or

t he sodony or whatever sexual perversion he or
she has been subjected to.

ACTI NG PRESI DENT KUHL: Senat or
Pat erson, the floor is yours.

SENATOR PATERSON: I n a word,
no. | didn't raise that and I was never talking
about that, and that's what |"'mtrying to tel
you right now.

I'"mtal ki ng not about the
informng of the victim |'mtalking about the
reliability of the test. That's what |'m
tal king about, the reliability of the test, and
so what | was referring to is how nany tines the
test would be adm nistered. In other words, if
you're going to give information -- | would

concede to tal k about the point that you have
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been addressing right nowto say that, if you're
going to give information, before you even give
i nformati on, you have to make a determ nation
that the -- that the information is even
renotely reliable, and that's why | asked you
t he question how nany tines you thought the test
shoul d be admi ni stered.

In other words, | accept what
you're saying. W could take a test that's 20
percent reliable and then go and tell the victim
that the test is 20 percent reliable but this is
what we canme up with, but scientifically that
woul d be dism ssed out of hand. It would be
absol utely outrageous to use an inproper
sel ection of the actual information and then to
i nform soneone and think that you' re actually
hel pi ng them when all you're doing is confusing
t hem

What |' m sayi ng, Senator Sal and,
is that we have to first determ ne to what
extent we test to determ ne whether or not the
test is actually accurate. So |I ask you again,

how many tines you woul d suggest that the test
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be conducted?

SENATOR SALAND: | suspect this
could go on all day. W're talking not to each
ot her but at each other. 1've explained to you
and | thought to any reasonabl e person that
there are professionals who will be making those
decisions. Wre it ne, were it a nenber of ny
famly, | certainly would want as many tests as
| could have. That would be what | would do
subj ectively, but I would do that based upon the
advice that | would get from people such as the
peopl e who have to be part of this process, the
peopl e who you, in your petition, have to allege
you have counseled with and received advi ce
from Their input, their expertise certainly is
far nore val uabl e than m ne

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON. M. President,
I want to thank Senator Saland for that answer,
because that brings ne to the point that |'m
trying to nmake, that nost professionals in the

field are very suspect of the reliability of
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this kind of test, because you have a nunber of
situations. You have fal se-positives that occur
in HV testing. You actually have a situation
when the person first contracts the virus where
they may actually elude the test by goi ng back
and forth fromH V-negative to H V-positive in a
matter of days so that the day you pick the test
is giving you a snapshot of the situation that's
not actually accurate of the whole, and then you
have the obvious circunstance where the person
has contracted the H'V virus but it doesn't show
up in the test generally for six to eight

nont hs, Senator Sal and, and so in those partic
ul ar cases, to be specific, the professionals in
the field will tell you that the test is

absol utely not sonething that can be based on
fact but is really sonething that relates nore
to interpretation.

Now, we're going to take the
results of that test and informthe victim The
probl em we have here now is that you don't know
whet her or not the assailant actually infected

the victimof the crinme. The assail ant may be
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guilty of the crime but whether they actually
infected the victimis also a matter for which

-- and now | will address that fact -- the
victimis tested.

So all 1'"msaying to you, Senator
Saland, is that it is so highly inprobable that
you can get an accurate enough result at a
specific period of tine, otherwise | would be
inclined to agree with you in these types of
situations where we can cone up with an accurate
test.

All I"'msaying to you -- and |I'm
saying it to you, not at you -- is that,
unfortunately, we have started to take the
process of HV testing and thinking that it nay
be as accurate as say a test for tuberculosis or
a test for syphilis where it would actually
work, but this situation, it's not only a
danger ous di sease, Senator, it is so highly
i nprobabl e that you can even neasure it at first
that it's so -- for an exanple, if you were
going to try to use AZT as prophylactic, you

have to use that inmediately, so even before -
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even the advice you would have to give the
victimis that the victi mwould have to go on
AZT imediately if they were going to use it as
a prophylactic, and the reason woul d be because
you can't depend on the test to actually be
accurate, so in the interest of health, you
woul d want to use it imrediately. At the sane
time, if you have a person who's treated with
AZT who doesn't have the H V virus, you' re going
to have significant damage to the i mmune system
of the actual victim

So I"'mnot trying to be unusually
contentious, Senator, |I'mjust saying that, in
an attenpt to address an issue where you have
been very sensitive to the victinms of crines,
I"mjust suggesting to you that it m ght not
al ways be the best course to nandate this test
ing in a situation where nedi cal professionals
will tell you that the results have not been, to
this point, particularly accurate.

If we get another test that would
be nore revealing, | think that your bill would

have nore nmerit; otherwise, | think the genera
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i ssue that you are trying to resolve took a | ot
of effort and I conmmend you for it, but I'mjust
reiterating for the last tine that the H V test
is one that is not accurate enough nor is it not
i ndi cative enough for us to be using it in this
kind of a circunstance.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Abate.

SENATOR SALAND: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Sal and, why do you rise?

SENATOR SALAND: M. President,
Senator Paterson, in his coments referred to
mandating testing. There is absolutely -

ACTI NG PRESI DENT KUHL:  Senat or
Sal and, there are two other nenbers who have
asked to be recognized. You will have an

opportunity to refer back to Senator Paterson's

comments in a nonent. |If you would |ike to go
on the list, I'lIl put you third.
Thank you.

SENATOR SALAND: Thank you, M.

Pr esi dent .
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ACTI NG PRESI DENT KUHL:  Senat or
Abat e.

SENATOR ABATE: Yes. Wuld
Senator Saland yield to a question?

ACTI NG PRESI DENT KUHL: You're
going to get an opportunity sooner than you
t hought, Senator Sal and.

SENATOR ABATE: A question or
t wo.

ACTI NG PRESI DENT KUHL: WII you
yi el d? The Senator yields.

SENATOR ABATE: Yes. Senat or
Sal and, | applaud you. You certainly are a
crime victimadvocate. | consider nyself as a
crinme victimadvocate. W have a |long history
of supporting crime victins, and I want to
address two of the issues that you say are
conmpel l'ing reasons to support this |egislation.

The first was the preservation of
federal funding, and I want you to acknow edge
that the Governor has a budget bill and it is
nunber 1318 which calls for the mandatory test

ing of sex offenders after conviction, and I
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bel i eve the Governor has received sonme w se
counsel because he believes the passage of that
| egi slation, which is only the testing of

of f enders post-conviction, would preserve these
federal fundings. Do you agree with the
Governor's anal ysis?

SENATOR SALAND: Do | think that
nerely testing on conviction will preserve?
Yes, | do.

SENATOR ABATE: Yes. So the
Governor is wise in his -- in his suggestion
that this | egislation would be appropriate, and
woul dn't you al so say that is a w se deci sion
because then it avoids the constitutiona
argunments that it's an unwarranted intrusion
upon peopl e who are accused of crines? These
are not people who are convicted of crinmes at
the indictnent stage or post-arrai gnnment stage.
This avoids all those constitutional issues.

So in that sense -

SENATOR SALAND: If we lived in
fear of avoiding constitutional issues, much of

the legislation that we enact woul d never be
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enacted. Now, the Schnerber case goi ng back to,
what, the '60s -

SENATOR ABATE: The ' 60s.

SENATOR SALAND: -- basically
said where you're dealing with DW, you could
reasonably within the Fourth Amendnent take
bl ood from sonebody prior to conviction. Now, |
don't think where there's a substantial state
i nterest as occurs here that you're going to
find the kinds of constitutional problens that
people allege will occur.

"' mnot questioning the wi sdom of
the Governor. W're having a difference of
opinion. | think that ny approach is a better
approach. | think it avoids using the tool as a

-- of arefusal to take the test as a neans of
a plea bargain. It elimnates it.

| can understand Senat or
Pat erson's position as he states it. | guess he
woul d not even support a bill such as the
Governor's, would just rely nmerely on conviction
for fear that somehow or other the testing is

i naccur at e.
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However, there is no mandatory
testing. There is nobody who's required to nake
application to the court. |It's purely a call of
the individual who is given the option to
determ ne whether he or she wants to nake a
request to find out whether his or her assail ant
is, in fact, HV-positive. 1It's no nandate.

SENATOR ABATE: Senator Sal and,
woul d you yield to anot her question?

ACTI NG PRESI DENT KUHL:  Senat or
Sal and, do you yield?

SENATOR SALAND:  Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR ABATE: Thank you for
bei ng so graci ous.

| would still lIike to tal k about
the financial issues you raised, why it's so
conpel ling to pass this legislation so federa
fundi ng does cone into New York State.

If we were really serious,

t hough, about this federal funding, we would be

| ooking at the Governor's bill. There will be a
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greater likelihood of a two-house passage. It
seens to me by placing the mandatory testing
pre-conviction, we are actually jeopardi zing
this funding because we know all too well this
will be a one-house bill. It will go nowhere
and we will |ose federal dollars.

SENATOR SALAND: Are you famliar
with this report?

SENATOR ABATE: Yes.

SENATOR SALAND:  You were on this
task force.

SENATOR ABATE: Yes, | was.

SENATOR SALAND: There is no
mnority opinion, there's no dissenting opinion,
there's nothing in here that says that there
was.

SENATOR ABATE: Yes. Well, we
had | arge di scussions around that tinme and that
report was released in 1988.

SENATOR SALAND: 1990.

SENATOR ABATE: Was it 19907

SENATOR SALAND: April of 1990.

SENATOR ABATE: | was on a nunber
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of the conmttees that discussed that. None of
the victinms' conmunity at that point could reach
a consensus on this issue. 1In fact, the Victins
Servi ces Agency |ast year, which is the | argest
agency that provides services to victins in this
state, was opposed to this legislation, and they
wer e opposed not because they weren't concerned
obviously for victinms, the devastation that
particularly rape and sexual assault places on
i ndi vi dual s.

There was a recognition there was
a need for victins to have accurate information
so they could deal with their health and safety
and go on with their lives. The concern was by
Victinms Services | ast year and al so the concerns
rai sed by the Association of the Bar of the
state of New York is that there would be fal se,
untimely, inaccurate information given to
victinms, and the fear was that victins would
rely on this information and, certainly,
Senator, you woul d recogni ze there is a
possibility that inaccurate infornmation through

the testing of these defendants would give a
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fal se assurance to victins.

SENATOR SALAND: | would beg to
differ with you. | think that is nothing but a
straw man. | think it's absol ute poppycock. |If
you read the bill, the bill has a mechani smthat

says whoever makes the application has to, in
effect, be pre-screened by soneone, a profes
sional, soneone who deals in this type of

t herapy, who is going to apprise themof all of

these things that are being raised as objections

tothe bill. It's all there. It's all laid
out. It's right there. They're going to do it
in a professional fashion. 1It's not going to be
anecdotal. |It's going to be done as you woul d

want it to be done.

Now, maybe it's a turf thing.
Maybe sonmehow or ot her people are concerned that
their turf is being trod upon. The reality is
any reasonable reading of this bill would say
that the very things that you're raising, these
issues will cone into the m x, and once that
person has done that, he or she does not have to

go any further. They don't -- they nust be
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counsel ed before they can even nake the
application. That's one of the elenments that
they have to all ege.

SENATOR ABATE: | can -- Senator
woul d you respond to anot her question?

SENATOR SALAND: Certainly.

SENATOR ABATE: | can see a
scenario that the victimnakes an application
for testing and the -- and that victimis
counsel ed, being told that any -- you have to be
tested yourself in order to get accurate
information. The defendant is then tested and
the defendant is found to be negative, but it's
a false -- it's a false test because six nonths
later, if that defendant was tested again, that
def endant woul d be tested positive for the Al DS
virus, and let's say the victimthen, herself or
hinsel f -- nost |likely herself -- gets tested
and she tests negative, and then the case ends.
The defendant takes a plea. Sonmehowit's a
qui ck plea bargain; there's no trial. It's al
wr apped around in 45 days and she | eaves the

system and she then says "l tested negative.
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The defendant tested negative. |1'Il walk away.
| don't need to be tested again", and because
there's a confirmation by that defendant's test
that, "Ch, | probably -- I"mnot at risk" -- and
my concern is that we're giving not reliable
information to the victimwhere | would like to
see this noney -- and we don't have a | ot of
noney -- to go into counseling of the victim
multiple testing of the victim nore rape crisis
centers, supportive centers for that victim for
that survivor. What we're doing is msplacing
limted dollars for nunbers of tests, and we
have to test the defendant many tinmes to ensure
accurate information be given to the victim
That's my concern

I'"m sure you share those concerns
but, on bal ance, you would rather give that
information to the victim |Is that an accurate
appr ai sal of -

SENATOR SALAND: |'mnot quite
sure of your characterization, but suffice it
for nme to say that the very issue that you

rai sed, your concern about a quick disposition
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whi ch, as you know -- | believe you' re a forner
prosecutor -- in a sexual assault or rape case
is highly unlikely, but even assuning the
scenario that you gave ne that such a thing does
occur, again, the application process, the
petitioner, the victim the survivor, that
person is going to have to, in order to nake
application, to have spoken with a physician, a
health -- a health official, sone qualified
person. They're going to be apprised. They're
going to be apprised of the need for multiple
testing. They're going to be apprised of sone
of the problenms or all of the probl ens
associated with testing.

This is purely a victims call
Whet her you want to call the person a victimor
survivor, it's up to them |If that's what they
want, that's what they should have the right to
have. Nobody is requiring themto do it.
Nobody is saying that you nust. They just -
what we are saying and what the federa
government i s saying and what 40-some-odd ot her

states are saying is people should have that
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opti on.

SENATOR ABATE: On the bill.

ACTI NG PRESI DENT KUHL:  Senat or
Abate on the bill.

SENATOR ABATE: | take an unusua
position in this case. | would support |egisla
tion that required nmandatory testing post
convi ction because, on bal ance, although
believe it still would be faulty informtion
given to victins, that would be a way, a
reasonabl e way, for the state to ensure those
federal dollars.

I think once sonmeone is convicted
of a sex offense, their due process rights have
been afforded. There's -- aright to a fair
trial has been afforded. At that point, | don't
believe it's an unreasonable intrusion in terns
of that testing, but | would go back to the
Associ ation of the Bar of the city of New York
whi ch characterizes this legislation in terns of
pre-conviction as poorly conceived, potentially
unconstituional and nedically inappropriate, and

my concern is, again, around the constitutiona
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i ssues, the fact that the victimw Il be given
i naccurate and fal se information in many cases,
that the noney could be better spent to directly
hel p victinms ensure nore extensive counseling,
not just within the crimnal justice systemfor
| ong hours and | ong years past that crimna
justice system

I"malso fearful that this
| egislation will add to discrimnation against
victims. We're talking about this informtion
to remain in a confidential setting. W al
know that during the course of atrial it |ends
itself to sensationalism Once the public
| earns, whether through a | eak or a newspaper
report that the defendant is H V-positive, the
victimthen will be stigmatized even though he
or she may not, in fact, be infected with the
di sease.

So I"'mfearful although with good
intentions you're trying to help the victim in
the long run, this legislation will hurt the
victim | think there's a better way of

protecting the victim and | would not be able
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to support this legislation as it stands in its
current form

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Leichter.

SENATOR LEI CHTER: M. President,
t hank you.

I f Senator Sal and woul d be good
enough to vyield.

ACTI NG PRESI DENT KUHL:  Senat or
Sal and, do you yield?

SENATOR SALAND:  Senat or
Lei chter, yes, of course.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR LEICHTER: | think all of
us share your desire to be hel pful to victinms.
The problem | have with this bill is | just
don't see what this bill does that, in any
respects or ways, helps a victim | really
don't.

Let ne try to go through it and
maybe you can give me an answer. Sonebody has

the m sfortune or the tragedy -- it's nore than
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a msfortune -- tragedy to have been raped,
sexual ly assaulted in the way that it could |ead
to the transm ssion of the HV virus.
Now, | can't understand and naybe
that you can explain to ne, how testing the
al l eged assailant -- and forgetting for a nonent
the due process issues and some of the very
valid questions that were raised by Senators
Pat erson and Abate, but what does it tell you
that the alleged assailant is H V-positive?
SENATOR SALAND: What you're
doi ng, Senator Leichter, is permtting a victim
or a survivor, whichever termyou prefer, to
basically have sonme ability to gather
i nformati on that he or she may think, and nay
very well be inportant to his or her well-being,
and let nme just quote to you a statenent from a
survivor, a woman who had been the victimof a
rape, "having been forcibly violated once by
your attacker, you now have to submt to testing
and the dreadful waiting that acconpanies it.
On the other hand, your attacker, if caught, is

protected fromthis indignity. You see in the
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m nds of AIDS professionals in New York State
every AIDS sufferer is a victim including

rapi sts, and forcing rapists to submt to
testing is an exanple of pitting victim against
victim"

Vll, in order -- we all sustain
our traumas. Thank goodness | never had to
sustain this type of trauma. | know you
sust ai ned traunmas, as bad as they have been, you
have never had to endure this type of a trauna.
The idea of a victimseeking the ability to
somehow or other restore their life, to sonmehow
or other be placed back in the position that's
as close to the position that he or she was in
prior to that trauma is sonmething that may wel |
be hard, if not inpossible, for some people to
identify with, and | don't put that at your
feet.

The reality is, as | said
earlier, this is something that is purely
optional. This is sonething that a victim
after they have had professional assistance

which is required as part of the petition
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probl em -- process, nay or may not choose to do,
but as was pointed out both in this report which
| alluded to earlier, and by others, that while
the testing process is a |less than perfect
process, the results emanating fromthe process
are less than perfect. There is sonme reason to
believe that testing as soon as possible may, in
fact, result in a nore accurate indication of
the H'V status of an attacker.

SENATOR LEI CHTER: Senator, wth
all due respect to you and the statenent you
read fromthe victim | don't think it's
responsi ve or really makes sense.

W now have a victim We want to
help that victim You and | and everybody
agrees. We want to help the victim Now, if
there was sone -- and let's assunme that the test
is -- is fairly accurate -- and | don't accept
the argunent that, you know, the test is faulty

-- it may be faulty at sone tine, but | think
that it is viewed as generally a good indication
of whet her somebody is H V-positive or not, but

the fact that the alleged assailant is
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Hl V- positive, what does that allow you to do or
what does it enable you to do to help the
victin? That's really what we're dealing wth,
as far as the victimhere tal ks about, you know,
the indignity and the terrible things she went

t hrough, absolutely right, and if that assail ant
is guilty, you and | hope that he's going to be
sent to jail for a long, long, long tine, and

t hat obvi ously shoul d happen; but right now, as
| understand this legislation, you're trying to
help the victim and if there was sone way -- in
ot her words, if we knew that there was an
antidote to the HHV virus, we would all say,
"Ch, by God, let's test himright away because
he tests positive", you begin giving the victim
this sort of nedication. Unfortunately, we're
not at that point. W may never be.

So now the -- the alleged
assail ant who tests positive, there's nothing
you can do. You just got -- in fact, if
anything, | think it's worse for the victim
because now she not only underwent this terrible

experience, now she's got to wait and sit until
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such tinme as you can test her and find out did
she, as a consequence of this act, becone HV
virus? It just makes that whole period for her
wor se, and there's absolutely nothing that you
can do.

If the victim-- I"msorry. |If
the all eged assailant tests negative, you' ve got
to test her anyhow. | nean, a doctor would be
negligent if he said not to -- not to test her,
so what do you gain -- what do you gain by
testing the all eged assail ant?

SENATOR SALAND: |'mfinding the
question rather difficult to conprehend i nasmuch
as the logical conclusion fromthe question is
we ought to wal k away fromany and all people
who are Hl V-infected because there's absolutely
not hi ng that can be done for them That seens
to be inplicit in your question.

What you could do for this person
is perhaps they may elect to try AZT therapy,
they mght elect to get into some kind of -
some type of supportive counseling that woul d be

of assistance to them The options -- there's
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no silver bullet out there that's going to make
it all better, we all know that, but the options
shoul d not be denied a person in his or her
quest to deal with their trauma.
SENATOR LEI CHTER:  Senat or
Sal and, if you would be good enough to continue
-- I"'msorry. Mybe |I didn't express nyself
clearly, but you totally m ssed ny question.
Let ne give you the exanple.

There's a rape. Under your bill, you test the
al | eged assail ant because he has been indicted.
He tests positive at that point -- and let's say
this happens within a week after the all eged
act. At that point, you can't give the victim
AZT because the victimhas to be tested. The
very fact that her assailant was H 'V virus
doesn't nmean that the virus was transmtted, and
| believe in nost of these instances, it
probably would not be transmtted, so you' ve got
to wait. You ve got to wait until you test the
victim and in any instance -- and that's ny
point -- you' ve got to test the victim Testing

t he assail ant -
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SENATOR SALAND: That's a given
That's a given in this bill

SENATOR LEI CHTER: | under st and
it's a given, Senator. O course, it's a given,
and that's the whol e point, because you' ve got
to test the victim You can't take any nedica
action until after you tested the victim \Wat
do you gain by testing the alleged assail ant?
Tell me one thing that you gain.

SENATOR SALAND: Senator, if you
want to intellectualize it, if you want to nake
this into an intellectual exercise, you put
yourself in the posture of the victim You put
yourself in the posture of the victim The
victimhas a right to know, and that's what this
is all about.

If that victimchooses, because
they feel that the odds are infinitesinml that
they will test positive to disregard the option
avail able to themto have his other her
assailant tested, they may do that. They may
take your logic and accept it as a given.

SENATOR LEI CHTER: M. President,
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if nmy good friend continues to yield -

ACTI NG PRESI DENT KUHL:  Senat or
Sal and, do you continue to yield? The Senator
continues to yield.

SENATOR LEI CHTER: | appreciate
t he sharpness of your argunentative tool, but it

-- I"'mnot trying to intellectualize it. |'m

trying to do sonething for the victimas you
are, and I'mtrying to deal with a rea
situation as |, frankly, don't understand you
are doing, because if the purpose is to help the
victim-- and you and | and everybody agrees you
got to test the victim You can't do anything

until you test the victim |If the only reason

to test the assailant -- or the alleged
assailant -- is as a punitive matter -- because
it doesn't do you any good. It doesn't help the

victim If it would help the victim by God, we
ought to do it, Senator, but since you don't
advance by one day, by one nminute, the nedica
treatnent of the victimif, indeed, she becane
Hl V- positive as a consequence of this attack -

no fair giving himthe answer.
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SENATOR SALAND: | didn't hear
your |ast comments, but | assunme you concl uded
with a question.

Let ne just suggest to you,
Senator, that you might wish to use that
argument upon the people in your fair city, and
I know of one instance that was reported
i nvol ving a young wonan at Col unbia University,
anot her that was reported in sonme | ega
periodical -- not the New York Law Journal, sone
Manhattan something or other -- where a
def endant was requested to take a test and
refused. You may want to prevail upon those
traumatized victins that that's not inportant.
You may want to tell themthat, you know, "It
just doesn't matter. Just take care of
yoursel f. Be good, God bless, and | hope you're
okay." Those victinms requested -- requested
that the defendant undergo H V testing. The

defendant's response in those two cases that |'m

famliar with -- and I'mtold again anecdotal |y
that there are nore -- was that I will do that
if you will give ne a better plea bargain.
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I think a victimdeserves
something a little better than that, forgetting
the fact that the federal governnment is going to
take nmoney away fromus if we don't do it,
forgetting the fact that right now people can go
into federal court, if you happen to have a
federal court close to you and get this very

same relief by making application under the

federal act. |If you're in New York, you can do
that. |If you' re in Poughkeepsie, you' ve got to
travel down to New York. If you're in Herkiner

| guess you got to travel to Syracuse.

The fed's have said you' re going
to | ose noney and we're creating a nechani sm
where there's anything pending in state and
federal court for soneone who's been the subject
of one of these sexual offenses to make
application for testing.

SENATOR LEI CHTER: M. President,
on the bill.

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter on the bill.

SENATOR LEI CHTER: Thank you very
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much, Senator Sal and.

Anybody who was listening to our
debate, and | hope they were, | think it's
pretty clear now what Senator Sal and bases his
bill and it's not that in any respect this wll
provi de medi cal treatnment or nedical health or
actual assistance to the crinme victim | think
his argument is that the crinme victim terribly
di straught, decides that, in sone respects, it
woul d be of assistance to her to know whet her
her all eged assailant was H 'V virus -- | mean
H'V -- had the HHV virus, was H V-positive.

There are other things that the
all eged victimmay very well wish to do to her
al | eged assailant that, while we have all of the
synpathy in the world for her, if there is no
public policy rationale for doing it, we would
have to say to her, "As much as we want to be
hel pful to you, this really will not be of help
to you, it will not be of help to society. Wat
really needs to be done, unfortunately, in this
situation is to wait until such tine as you can

be tested and the test will give a reasonable or
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will give an accurate readi ng", which is not
until some days after the alleged attack on
her. So you've got to wait for that, and you
can't treat her just based on the fact that her
al | eged assailant tested H V-positive.

So what are you achieving? |
don't -- | don't understand the congressi ona
act except that we're responding to the fear, to
t he anger that people have with people who
conmit crimes which is understandabl e and the
particul ar fear when AIDS is involved, but it's
an -- but the -- to propose an irrationa
response doesn't do anything, doesn't help
anybody.

The answer obviously is to see
that the victimgets the proper nedica
treatment, and |I'm sure you want that and | want
that, and that requires testing the victim
That's the only way that you woul d know what to
do, and testing the assailant does absol utely
not hi ng.

Now, if Congress says you' ve got

to do it, but they say you' ve got to do it
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post-conviction -- the Governor has given us a
bill to do it post-conviction -- again, | don't
t hi nk that makes nuch sense, but | would
certainly vote for it rather than | ose $2.8
mllion, but to vote for a bill like yours which
-- to satisfy the congressional requirenments
and has a strong possibility of constitutiona
infirmty, and doesn't do anything for the
victim and doesn't do anything for public
policy -- Why? Except to respond to a fear, to
respond to a m sunderstandi ng about the HV
virus and the disease, to mslead people? Wat
are we acconplishing?

| really submt to you -- and
know that it comes fromthe best of intentions,
and your record and concern for victimrights is
one that really we all admre and can take you
as a role nodel, but | think -- I think in this
i nstance, you're msplaced because you're really
not hel ping -- excuse ne -- because you're
real ly not hel ping the victimwhat soever.

| think if you exam ne the bill

-- and it's not intellectualizing it, it's
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| ooki ng at the actual situation of helping the
victim-- this bill doesn't do that.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 8. This
act shall take effect on the first day of
Novenber .

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Announce
the results when tabul at ed.

THE SECRETARY: Those recorded in
the negative on Cal endar Number 722 are Senators
Abat e, Connor, Gold, Leichter, Markowtz,
Nanul a, Paterson and Smith. Ayes 50, nays 8.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
ol d.

Senat or Espada.

SENATOR ESPADA: Thank you, M.
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Presi dent .

If the tinme is right, | would
l'i ke to ask for unani nous consent to be recorded
in the negative -

ACTI NG PRESI DENT KUHL: No tine
better than now, Senator Espada.

SENATOR ESPADA: Thank you.

-- on Cal endars Nunber 830 and
721, please.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, Senator Espada will be recorded in
t he negative on Cal endar Nunmber 830 and 721.

Senat or DeFr anci sco.

SENATOR DeFRANCI SCO  May | have
unani nous consent to be recorded in the negative
on 879 and 907, please.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection. Hearing no objection, Senator
DeFranci sco will be recorded in the negative on
897.

SENATOR DeFRANCI SCO.  879.

ACTI NG PRESI DENT KUHL: 879 and
907.
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Senat or Marcel |ino.

SENATOR MARCELLI NGO M.
President, may we resune the regul ar order of
t he cal endar.

ACTI NG PRESI DENT KUHL: The
Secretary will continue to call the
controversial calendar in regular order.

Before we do that, Senator
Mont gonery | know has been | ooking to register a
vot e.

SENATOR MONTGOVERY: Thank you.

M. President, | would Iike to be
recorded in the negative on Cal endar 721 and
960.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection. Hearing no objection, Senator
Montgonery will be recorded in the negative on
Cal endar Number 721 and 960.

Now, the Secretary will continue
to call the controversial cal endar regul ar
or der.

THE SECRETARY: On page 40,

Cal endar Nunmber 884, by Senator Padavan, Senate
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Print 3091, an act to anend the Executive Law,
in relation to cooperation between police
agencies and the United States Immr gration and
Nat ural i zati on Servi ce.

SENATOR PATERSON:. Expl anati on.

SENATOR MARCELLI NGO Lay it aside
tenporarily.

ACTI NG PRESI DENT KUHL: Lay the
bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
918, by Senator Farley, Senate Print 2305, an
act to amend the Tax Law, in relation to the
requirenent to file a personal incone tax
return.

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Gol d, why do you rise?

SENATOR GOLD: Maybe he woul d
like me to explain it if Senator -

ACTI NG PRESI DENT KUHL:  Senat or
Farl ey, an explanation has been asked for by
Senat or Pat erson on Cal endar Nunber 918.

SENATOR FARLEY: I woul d be happy
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to give that explanation.

Senator Paterson, this bill is a
senior citizen bill, to be very frank with you,
and for low incone residents. |t reduces

adm ni strative costs in the Departnent of
Taxation and Finance and it repeals the existing
statutory threshold which requires that the
filing of a New York State income tax by persons
with inconmes over $4, 000, whether they have any
tax due or not.

This bill enables the
conmi ssioner to instead establish the threshold
for the legislation -- for the regulation. The
current $4,000 threshold has been in state
statute since 1987. |In contrast, the federa
income tax threshold are $6250 for individuals
under 65 and as high as $12, 750 for married
senior citizens.

So, consequently, many married -
many persons, particularly senior citizens, are
forced to file state returns even though they
owe no state taxes and are not required to file

federal returns.
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Tax preparers -- | could name
them but they do volunteer work for senior
citizens, which I'Il spare you from have
poi nted out this hardship and confusion
particularly for older citizens. Again, this
woul d enabl e the Conm ssioner of Taxation and
Finance to establish filing | evels which best
coincide with the changing -- changi ng federa
limts. That's why I did not put it in statute
to figure and with any special considerations in
New Yor k, okay?

The state Departnent of Taxation
and Finance says it will have no inpact on the
budget or anything. As a matter of fact, it
wi |l save us sone noney because they don't have
to process them

ACTI NG PRESI DENT KUHL: The
Secretary will read the last -- Senator
Dol |'i nger.

SENATOR DCLLI NGER® M.
President, I'mthe one who laid this bill aside
and | asked a couple of questions of Senator

Farl ey before this, and | understand his
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intention is to give the conmm ssioner the
ability to link the state filing requirenents
with the federal filing requirements and do it
on an annual basis. | was concerned that we
were giving away the power to establish the
floor in which this occurred which is
traditionally a legislative function.

SENATOR FARLEY: That's kind of a
novi ng target.

SENATOR DOLLI NGER:  Well, 1'm
satisfied that if the comm ssioner's goal is to
bring us in unison with the IRS, that's probably
best done on a regul atory basis.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 1st day of January.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 58.
ACTI NG PRESI DENT KUHL: The bil
i s passed.
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THE SECRETARY: Cal endar Nunber
936, by Senator Goodnan, Senate Print 4002, an
act to anmend the Public Buildings Law, in
relation to deleting the value linmtation on
contracts authorized to be let to neet
constructi on energencies.

SENATOR MARCELLI NGO M.
President, could we lay that aside tenporarily?

ACTI NG PRESI DENT KUHL: Lay the
bill aside tenporarily.

Senat or Marcel lino, that
conpl etes the controversial calendar. W do
have sone housekeepi ng.

SENATOR MARCELLI NGO  Can we take
t he housekeepi ng?

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Farl ey.

SENATOR FARLEY: Thank you, M.
Presi dent .

On behal f of Senator Levy, he
wi shes to anend his bill on page 8, Cal endar
225, Senate Print 975-A, and he wants it to

retain its Third Readi ng Cal endar position.
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ACTI NG PRESI DENT KUHL: The
amendnents to Cal endar Nunber 225 are received
and accepted. The bill will retain its place on
the Third Readi ng Cal endar.

SENATOR FARLEY: On behalf of ny
col | eague to the left, Senator DeFrancisco, |
wish to call up his bill, Print Nunber 3649,
whi ch was recalled fromthe Assenbly which is
now at the desk. The Secretary will read the
title.

ACTI NG PRESI DENT KUHL: The
Secretary will read the title.

THE SECRETARY: 789, by Senator
DeFranci sco, Senate Print 3649, an act
authorizing the town of Camillus to discontinue
use as park land certain |ands heretofore
acqui red as park and ot her purposes.

SENATOR FARLEY: M. President, |
now nmove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT KUHL: The
notion is to reconsider the vote by which the

bill passed the house. The Secretary will call
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the roll on reconsideration.

(The Secretary called the roll on
reconsi deration.)

THE SECRETARY: Ayes 58.

ACTI NG PRESI DENT KUHL:  Senat or
Farl ey.

SENATOR FARLEY: The bill is now
at the Third Reading Cal endar, and | offer the
fol |l owi ng anendnents.

ACTI NG PRESI DENT KUHL: The
anmendnents are received and adopt ed.

Senat or Farl ey.

SENATOR FARLEY: Again, on behalf
of Senator Levy, | wish to renpve the sponsor's
star from Cal endar Nunber 77.

ACTI NG PRESI DENT KUHL: The
sponsor's star on Cal endar Nunmber 77 is renoved.

The Chair recogni zes Senat or
Lei bel | .

SENATOR LEI BELL: M. President,
Cal endar Nunmber 606, could we lay that aside for
t he day, please?

ACTI NG PRESI DENT KUHL: Cal endar
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Nunber 606 is laid aside for the day at the
request of the sponsor for the second tine.

Senat or Marcel |ino.

SENATOR MARCELLI NO.  May we stand
at ease for one m nute?

ACTI NG PRESI DENT KUHL: The
Senate will stand at ease for one nonent.

(Wher eupon, the Senate stood at
ease.)

ACTI NG PRESI DENT KUHL: The
Senate will conme to order.

SENATOR MARCELLI NGO M.
President, is there any housekeepi ng at the
desk?

ACTI NG PRESI DENT KUHL: All taken
care of, Senator Marcellino.

SENATOR MARCELLI NGO M.
President, there being no further business, |
nove we adjourn until Wednesday, May 24th at
10: 00 a. m

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, the Senate stands adjourned until

tonorrow, Wednesday, May 24th at 10: 00 a. m
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Note the tine change,

10: 00 a. m

(Wher eupon, at 3:50 p.m, the

Senat e adj ourned.)

Paul i ne W1 Iliman,

Certified Shorthand Reporter




