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ALBANY, NEW YORK
Apri | 26, 1995
10: 01 a. m

REGULAR SESSI ON

SENATOR JOHN R KUHL, JR., Acting President
STEPHEN F. SLOAN, Secretary An a Senator
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PROCEEDI NGS

ACTI NG PRESI DENT KUHL: The
Senate will conme to order. Ask the nenbers to
find their places. Ask everybody in the chanber
torise and join with nme in saying the Pledge of
Al | egi ance.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag. )

ACTI NG PRESI DENT KUHL:  Senat or
Br uno.

SENATOR BRUNOG: M. President,
it's 10:02 by our clock. It's 9:02 Cklahona
time, and I would like to ask, M. President,
you and those in this chanmber in deference to
what happened exactly one week ago today in
Okl ahoma that we join in the call of Governor
Keati ng of Ckl ahona that we observe a nonment of
silence and prayer and in tribute to the victins
and the famlies of the klahoma tragedy.

(A nonent of silence was
observed. )

ACTI NG PRESI DENT KUHL: Readi ng

of the Journal.
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THE SECRETARY: In Senate,
Tuesday, April 25th. The Senate met pursuant to
adj ournnent, prayer by the Reverend Peter G
Young. The Journal of Monday, April 24th, was
read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT KUHL: Hearing
no objection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Present.

SENATOR PRESENT: M. President,
on behal f of Senator Levy, on page 24, | offer
the followi ng anendnents to Cal endar 225, Senate
Print 975, and ask that it retain its place on

the Third Readi ng Cal endar.
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ACTI NG PRESI DENT KUHL:
Amendnent s are received and adopted. The bill
will retain its place on the Third Readi ng
Cal endar .

Senat or Present.

SENATOR PRESENT: M. President,
on behal f of Senator Di Carlo, please place a
sponsor's star on Cal endar Nunmber 195, 447 and
449.

ACTI NG PRESI DENT KUHL: Cal endar
195, Cal endar 447 and what was it?

SENATOR PRESENT:  449.

ACTI NG PRESI DENT KUHL: 449 are
starred at the request of the sponsor.

SENATOR PRESENT: M. President,
on behal f of Senator Libous, please renove the
sponsor's star on 417.

ACTI NG PRESI DENT KUHL: Sponsor's
star is renoved on Cal endar Nunber 417.

Senat or Sal and.

SENATOR SALAND: M. President,
I'"d like to place a sponsor's star on Cal endar

Nunber 441, Senate Bill Nunber 3623, on page 36.
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ACTI NG PRESI DENT KUHL: Cal endar
Nunber 441 starred at the request of the
sponsor.

Senat or Bruno, we have a coupl e
of substitutions at the desk. W'd like to take
care of those at this tine.

SENATOR BRUNO. Yes, can we do
t hose now, M. President.

ACTI NG PRESI DENT KUHL: Secretary
w Il read.

THE SECRETARY: Senator Seward
noves to discharge fromthe Committee on
Consuner Protection Senate Bill 1540 and
substitute it for the identical Calendar 498.

Senat or Sears noves to discharge
fromthe Conmttee on Consuner Protection
Assenbly Bill Nunmber 27 -- 2471-A and substitute
it for the identical Calendar Nunber 499.

Senat or Cook noves to di scharge
fromthe Comrittee on Education Assenbly Bil
Nunber 6355 and substitute it for the identica
Cal endar Nunber 514.

Senat or Skel os noves to di scharge
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fromthe Committee on Transportation Assenbly
Bill Nunber 1823 and substitute it for the
i denti cal Cal endar Nunber 576.

Senat or Mal tese noves to
di scharge fromthe Comrittee on Transportation
Assenbly Bill Number 290 and substitute it for
the identical Calendar Nunmber 580.

ACTI NG PRESI DENT KUHL:
Substitutions are ordered.

Senat or Bruno, that brings us to
t he cal endar.

SENATOR BRUNOG: M. President,
believe there are two resolutions at the desk by
Senat or Marcel lino and Senator Hobl ock. | would
ask that we have the titles read and that we
nove for their adoption.

ACTI NG PRESI DENT KUHL: Secretary
will read the titles of two privileged
resol utions.

THE SECRETARY: Legi sl ative
Resol ution, by Senator Hobl ock, |egislative
resol uti on honoring Paul G Costin, upon the

occasion of his retirenment after 22 years of
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dedi cated service to the New York State Senate
O fice of Conmunicati ons.

ACTI NG PRESI DENT KUHL: Question
is on the resolution. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The resolution is adopted.
Secretary will continue to call or read the
resol ution.

THE SECRETARY: Legi sl ative
Resol ution, by Senator Marcellino, |egislative
resol uti on honoring the Long Island Area Chapter
of Murdered Children, Incorporated, in
recogni tion of New York State Crine Victins
Ri ghts Week April 23rd to 29th, 1995.

ACTI NG PRESI DENT KUHL: Question
is on the resolution. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )
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The resolution is adopted.

Senat or Bruno.

SENATOR BRUNOG: M. President,
believe there is a resolution at the desk
sponsored by Senator Hoffmann. | would
appreciate also having the title read at this
time and noving its inmedi ate adoption.

ACTI NG PRESI DENT KUHL: Secretary
will read the title of the privileged
resol ution.

THE SECRETARY: Legi sl ative
Resol ution, by Senat or Hoffrmann, conmendi ng
Bar bara Aronson upon the occasi on of her
desi gnation for special honor at the Reserve
O ficers Association of the United States Awards
Di nner in Manlius, New York, April 29, 1995.

ACTI NG PRESI DENT KUHL: Question
is on the resolution. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The resolution is adopted.
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Senat or Bruno, that brings us to
t he cal endar.

SENATOR BRUNOG: M. President,
can we now take up the non-controversia
cal endar.

ACTI NG PRESI DENT KUHL: Secretary
wi Il read the non-controversial cal endar.

THE SECRETARY: Cal endar Nunber
318, by Senator Sal and, Senate Print 2104, an
act to amend the Famly Court Act, in relation
to evidence of child neglect.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect 120 days.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 35.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
322, by Senator Goodnan, Senate Print 2263, an
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act to amend the Social Services Law, in
relation to making certain records available to
the state Conptroller

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 6. This
act shall take effect October 1st.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 35.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
329, by Senator Seward, Senate Print 3422, an
act to amend the Public Service Law, in relation
to extending the period of time for Public
Servi ce Conmmi ssion to take final action on a
petition to order the purchase of national gas.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 39.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
336, by Senator Kuhl, Senate Print 3668, an act
to anend the Agriculture and Markets Law, in
relation to inproving the agricultural districts
program

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
355, by Senator Trunzo, Senate Print 3606, an
act to anmend the G vil Service Law, in relation
to the state G vil Service Conmm ssion

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 1lst day of

Sept enber .
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ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 39.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
365, by Senator Leibell, Senate Print 2560, an
act to anmend the Public Authorities Law, in
relation to authorizing and requiring the
Met ropolitan Transportation Authority.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 41
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
371, by Senator Padavan, Senate Print 2529, an
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act to anmend the Education Law, in relation to

enpoweri ng comunity boards of comunity schoo

districts.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
373, by Senator Cook, Senate Print 2902, an act
to anend the Education Law, in relation to
authorizing wire transfer of state aid paynents
to school districts.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 1st day of July.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 42.

ACTI NG PRESI DENT KUHL: The bil
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i s passed.

THE SECRETARY: Cal endar Nunber
387, by Senator Lack, Senate Print 2833, an act
to anend Chapter 689 of the Laws of 1993,
amendi ng the Crimnal Procedure Law.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 42.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
399, by Senator Velella, Senate Print 295, an
act to anmend the Surrogate's Court Procedure
Act, inrelation to requiring that informtion
in the statewi de register of child abuse and
mal tr eat ment .

ACTI NG PRESI DENT KUHL: Secretary

wll read the | ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 42.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
409, by Senator Levy, Senate Bill Nunber -

SENATOR BRUNO Lay the bill
asi de.

ACTI NG PRESI DENT KUHL: Lay asi de
for the day.

THE SECRETARY: Cal endar Nunber
488, Committee on Rules, Senate Print 4323, an
act to anend the Racing, Pari-nutuel Wagering
and Breedi ng Law and Chapter 281 of the Laws of
1994.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 5. This

act shall take effect inmediately.
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ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 44.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senat or Bruno, that conpletes the
non-controversi al cal endar.

SENATOR BRUNOG: M. President,
can we now take up the controversial cal endar.

ACTI NG PRESI DENT KUHL: Secretary
wi Il read the controversial cal endar.

THE SECRETARY: Cal endar Nunber
336, by Senator Kuhl, Senate Print 3668, an act
to anend the Agriculture and Markets Law, in
relation to inproving the agricultural districts
program

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day.

SENATOR STAFFORD: M. President,
this is just a -

ACTI NG PRESI DENT KUHL: May we
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have a little order in the house. Getting
pretty noisy.

SENATOR BRUNO: M. President, if
Senator Stafford will forgive the interruption,
I'"d like to ask for an i nmediate neeting of the
Housi ng Comm ttee in Room 332.

ACTI NG PRESI DENT KUHL: There
will be an i medi ate neeting of the Housing

Committee in the Majority Conference Room Room

332.

The Chair recogni zes Senat or
St af f or d.

SENATOR STAFFORD: M. President,
["'m -

ACTI NG PRESI DENT KUHL:  Senat or
St af f or d.

SENATOR STAFFORD: M. President,
|"msure that you could do a nmuch better job
with this bill, but it's such a good bill, |
think that it should pass today providing that
your -- that is your w shes.

It's the Agriculture and Markets

Law, in relation to inprovenents of agricultural
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districts.

ACTI NG PRESI DENT KUHL: Thank you
for your courtesy, Senator Stafford. | think
Monday woul d be fine, of next week, for the
bill.

SENATOR STAFFORD: Al l right.

ACTI NG PRESI DENT KUHL:  Thank
you.

Secretary will continue to cal
t he controversial cal endar.

THE SECRETARY: Cal endar Nunber
371, by Senator Padavan, Senate Print 2529, an
act to amend the Education Law, in relation to
enpoweri ng community boards of community schoo
districts.

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Padavan, an expl anati on has been asked for on
Cal endar Nunmber 371 by Senator Paterson.

SENATOR PADAVAN
Decentralization provides for the governance of
schools within the city of New York by 32 schoo

di stricts, superintendents and | ocal schoo
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boards. This bill would extend their authority
in mtters of safety, particularly as it relates
to the children getting to school in that they
woul d make a determ nation as to whether or not
a school or the district inits entirety should
be closed for a given day as a result of a
snowstormor simlar circunstance.

Currently, that decision nust be
made by the chancel |l or, who obviously can be far
renoved frommany parts of the city of New York
particul arly when we tal k about outlying areas
such as Staten |Island and eastern Queens and
nor t hern Bronx.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Paterson.

SENATOR PATERSON. M. President,
woul d Senat or Padavan yield for a quick
guesti on?

ACTI NG PRESI DENT KUHL:  Senat or
Padavan, do you yield to Senator Paterson for a
guestion, sir? Senator yields.

SENATOR PATERSON. M. President,

Senat or Padavan, |'Il share with you the concern
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that | wanted to raise, the fact that it is very
confusing, particularly in New York City, that

t he school boards are based pretty nuch in the
same area, and it's hard to basically get the
news out as to whether those area schools are
open or cl osed.

At the sane tinme, | understand
your concern because there have been sone
problens at tinmes with the size of New York City
where you m ght have a situation where the
central board, which is in -- whichis in
Br ookl yn, woul d think that the schools should be
open, but there are parts of Queens where the
snow may have reached an accumul ation that it
woul d be better that the school be cl osed.

So that rather than have it on a
school -- on a district basis, would you
consi der possibly doing it sonehow on a borough
basis and not -- this is not an endorsenent of
bor ough boards, but do you see the problemthat
I"'mtrying to raise with the school boards being
so close together that it's difficult for the

parents to find out whether or not the school is
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goi ng to be open?

SENATOR PADAVAN:  Senat or
Pat erson, | have no problemw th that except
t hat when we deal with governance and a deci sion
has to be nade, we do have a decentralization
system since the md-'60s that establishes a
superintendent in a school district.

Now, what you're suggesting is
that the superintendents of a nunber of schoo
districts would have to sonmehow caucus on a
gi ven day and nake a determ nation on a
bor oughwi de basis. | think, practically
speaki ng, that mght be very difficult to
acconpl i sh

An i ndi vi dual superintendent,
let's say hypothetically -- and it is not
hypot heti cal, because it did happen, we have a
terrible stormon a Sunday which makes driving
very, very hazardous in parts of Staten Island
and presents no real problemfor Manhattan. The
superintendent of that school district in Staten
Island, | think, reasonably should be allowed to

make a judgnent that says hazard is substantial,
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and so | amdirecting that the schools not be
open on Mbnday.

That, then, can be easily
comuni cat ed by those schools, and what
general |y happens, parents call in, in many
i nstances, and they'll find out that way, but
certainly, if you turn on the radios in the city
of New York, you know that on storm-- on
occasions of storms, they will articulate
school s that are open and schools that are
cl osed, both public and private. You've heard
that, I'msure, all the tine.

So there should really be no
probl em for a given school district to
communi cate to the parents in that district that
that district will not be open on a given day.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON. Thank you, M.
Presi dent .

Last year, Senators Espada,
Gal i ber, Gold, Leichter, Mntgonery, Mendez,

Smth and a Senator named Paterson voted agai nst

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

5064

this bill. However, this year, because of the
per suasi ve nature of Senator Padavan's
presentation and al so because he's sitting
directly behind ne, I think I"mgoing to vote
for this bill, and Senator Smith is as well
because he's sitting behind her too right now.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Secretary
will read the last -- Senator Marchi, did you
wi sh to speak on the bill?

SENATOR MARCHI :  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
Mar chi .

SENATOR MARCHI: M. President,
this is -- this is an excellent bill. Wen we
consi der that each of the comrunity districts in
the city of New York, in terns of the nunber of
pupils that are affected in the city of New
York, of course is over 300 square mles,
separated by waterways and everything el se, you
don't have an even pattern of weather prevailing
in each and every nook and cranny of the city,

and certainly ny -- nmy own county is a -
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District 31 is a classic exanple of trenendous
di fferences.

But it also applies to other
districts, so Senator Padavan, | think, is
emnently correct in asking that a community
district in New York City, in terns of pupi
attendance, is larger than nost of the schoo
di stricts throughout the state of New York, and
the ability to respond to the uneven inpact of
har sh weat her circunstances, | think, is an
enl i ghtened step, and | woul d hope there may be
ot her ways of handling it, but I think this is
the best way to pinpoint the problens and enabl e
a district to react to circunstances rather than
wait on sonme unknow ng voi ce and observer to
make t hat deci sion.

| think that this is em nently
desirable. As | say again, it's larger than
al nrost any district in the state of New York,
any comunity district in the city of New York,
and it should have that capability.

ACTI NG PRESI DENT KUHL: Secretary

wll read the | ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 44.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senat or Bruno, that conpletes the
cal endar. W have just a little housekeeping
here, if we could take that.

SENATOR BRUNO: M. President, is
there any housekeeping itens at the desk that we
shoul d take up at this particular tinme?

ACTI NG PRESI DENT KUHL:  Senat or
Wi ght .

SENATOR WRI GHT: M. President,
on behal f of Senator Levy, | request that the
sponsor's star be renoved from Cal endar Numnber
79, Senate Bill Nunber 384-C.

ACTI NG PRESI DENT KUHL: The star
w Il be renoved on Cal endar Nunmber 79 at the

request of the sponsor.
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Senat or Bruno, that conpletes the
housekeepi ng that we have here, sir.

SENATOR BRUNG  Housekeepi ng at
the desk is conpleted, M. President?

ACTI NG PRESI DENT KUHL: It is.

SENATOR BRUNO: Is that what we
are led to understand?

ACTI NG PRESI DENT KUHL: That's
what we are led to believe.

SENATOR BRUNG:  Thank you, M.
President. And as | understand it, they are
still deliberating at the Housing Conmttee in
Room 332. Senator Paterson, they're stil
deli berating, and there is sone activity here in
the chanber that we would |i ke to keep the
cal endar open for, the roll call, is that
correct?

SENATOR PATERSON:  Yes.

SENATOR BRUNG:  But given that
ci rcunst ance, any of the nenbers that are
diligently pursuing the interests of the state
that aren't in the chanber will come in and vote

because we will keep the roll call open on this
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particular bill that's before the house. And,
M. President, there being no further business
to cone before the Senate at this tine, | nove
that we adjourn until Mnday at 3:00 p.m,

i nterveni ng days to be |egislative days.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, the Senate stands adjourned until
Monday, May 1st, at 3:00 p.m, intervening days
to be | egislative days.

(Wher eupon at 10:24 a.m, the

Senat e adj ourned. )
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