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ALBANY, NEW YORK
April 18, 1995
3:02 p.m

REGULAR SESSI ON

SENATOR JOHN R KUHL, JR., Acting President
STEPHEN F. SLOAN, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT KUHL:  Senate
will conme to order. Ask the nenbers to find
their places. Ask everybody in the chanber to
rise with me and join in the Pledge of
Al |l egi ance to the Fl ag.

(Wher eupon, the Senate and those
present joined in the Pledge of Allegiance to
the Flag.)

In the absence of clergy, nmay we
all bow our heads in a nonent of silence.

(Wher eupon, there was a nonent of
silence.)

Readi ng of the Journal.

THE SECRETARY: In Senate,
Monday, April 17. The Senate nmet pursuant to
adj ournnent. Senator Kuhl in the chair upon
desi gnation of the Tenporary President. Prayer
by the Reverend Father Peter G Young, Bl essed
Sacranent Church, Bolton Landing. The Journa
of Sunday, April 16, was read and approved. On
notion, Senate adjourned.

ACTI NG PRESI DENT KUHL: Hearing
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no objection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Present.

SENATOR PRESENT: M. President.
On behal f of Senator Levy, please place a
sponsor star on Cal endar 414.

ACTI NG PRESI DENT KUHL: Cal endar
414 will be starred at the sponsor's request.

SENATOR PRESENT: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Present.

SENATOR PRESENT: On page 21, on
behal f of Senator Leibell, | offer the follow ng
amendnents to Cal endar 386, Senate Print 2743,

and ask that it retain its place on the Third
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Readi ng Cal endar.

ACTI NG PRESI DENT KUHL: The
anmendnents are received and adopted. The bil
will retain its place on the Third Readi ng
Cal endar .

W have a substitution at the
desk, Senator Bruno. Wuld you |like to take
that up at this tinme?

SENATOR BRUNO. Pl ease do the
substi tution.

ACTI NG PRESI DENT KUHL: Secretary
w Il read.

THE SECRETARY: On page 4,
Senat or Hol | and noves to di scharge fromthe
Committee on Labor, Assenbly Bill Nunber 5506A
and substitute it for the identical Senate Bil
Nunber, Cal endar 443.

ACTI NG PRESI DENT KUHL:
Substitutions ordered.

Senat or Bruno.

SENATOR BRUNO: M. President.
At this time, could we adopt the Resol ution

Cal endar.
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ACTI NG PRESI DENT KUHL: The
notion is to approve the resol ution cal endar.

Al'l those in favor, signify by
sayi ng aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

The Resol ution Cal endar is

adopt ed.

Senat or Bruno.

SENATOR BRUNO: M. President.
On behal f of Senator Levy, | would like to cal

an i medi ate nmeeting of the Transportation
Committee in Room 332.

ACTI NG PRESI DENT KUHL: There
will be an imedi ate neeting of the
Transportation Comrittee in the Majority
Conf erence Room Room 332.

Senat or Bruno.

SENATOR BRUNO: M. President.
Can we at this tinme take up the noncontroversia
cal endar.

ACTI NG PRESI DENT KUHL: Secretary
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wi Il read the noncontroversial cal endar.

THE SECRETARY: On page 6,
Cal endar Nunmber 89, by Senator Holl and, Senate
Print 139, an act to amend the Social Service
Law and the Education Law, in relation to
Medi caid fraud control

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 30th day.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 31
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
270, by Senator LaValle, Senate Print 2882, an
act to amend the Education Law, in relation to
the registration of |icensed professionals.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 33.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
292, by Senator Di Carlo, Senate Print 499A an
act to anmend the CGeneral Obligations Law, in
relation -

SENATOR PATERSON: Lay it aside,
M. President.

THE SECRETARY: -- in relation -

ACTI NG PRESI DENT KUHL: Go ahead
and finish it up

THE SECRETARY: ~-- in relation to
exoneration of certain police officers.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
294, by Senator Lack, Senate Print 2908, an act

to anend the Judiciary Law and the State Finance

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

4824

Law, in relation to juror fees.

SENATOR PATERSON:. Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
300, by Senator Di Carlo, Senate Print 2873, an
act to anend the Real Property Tax Law, in
relation to tax exenption for buildings
cont ai ni ng cooperative apartnments.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 33.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
306, by Senator Hannon, Senate Print 2086A, an
act to anend the Tax Law, in relation to tax

credits for the servicing of certain nortgages.
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ACTI NG PRESI DENT KUHL: Secretary
will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 34.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
309, by Menber of the Assenbly Dugan, Assenbly
Print Nunmber 5542, an act to amend the Al coholic
Beverage Control Law, in relation to the
interests of manufacturers, whol esalers and
retail |icensees.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)
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THE SECRETARY: Ayes 35.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
311, by Senator Goodnan, Senate Print 3465, an
act to anmend Chapter 172 of the Laws of 1992,
amendi ng the Tax Law, relating to transferee
liability.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 37.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
312, by Senator Skelos, Senate Print 602, an act
to anend the Public Health Law, in relation to
the Senator Tarky Lonmbardi Nursing Hone Wt hout

Wal I's Program
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SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
325, by Senator Tully, Senate Print 3643, an act
to anend the Environnental Conservation Law, in
relation to the general powers of the New York
State Environmental Facilities Corporation.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 38.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
328, by Senator Seward, Senate Print 2014, an
act to anmend the Public Service Law

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
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bill aside.

Senat or Bruno, that conpletes the
noncontroversi al cal endar.

SENATOR BRUNOG: M. President.
Can we now take up the controversial cal endar.

ACTI NG PRESI DENT KUHL: Secretary
wi Il read the controversial cal endar.

THE SECRETARY: Cal endar Nunber
292, by Senator Di Carlo, Senate Print 499A an
act to anmend the CGeneral Obligations Law, in
relation to exoneration of certain police
officials.

SENATOR DOLLI NGER:  Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Di Carl o, an explanation has been asked for by
Senat or Dol | i nger.

SENATOR Di CARLO:  Senat or
Dol I'i nger, what this bill does is Article 5 of
t he Penal Law contains the defense of
justification concerning crimnal charges for
the use of physical force or deadly physica
force. It explains when and under what

ci rcunst ances the use of such force is
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justified; and if justification is proven,
constitutes a conplete defense to crimna
charges concerning the use of such force.

This bill sinply provides that if
a police officer or peace officer would have
been justified in using physical force or deadly
physical force in a crimnal prosecution against
him the sane defense would apply in a civil
suit for damages brought by the felon. The
fel on under such circunstances woul d be deened
to have assuned the risk of injury.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Abate.

SENATOR ABATE: Wul d the Senat or
yield to a nunber of questions?

ACTI NG PRESI DENT KUHL:  Senat or
D Carl o, do you yield?

SENATOR Di CARLO  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR ABATE: M question is,
is justification a question of fact or |aw?

Wul d the issue of justification be decided by
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the judge or decided by a jury in the civil
case?

SENATOR Di CARLO.  Question of
fact woul d be decided by the jury.

SENATOR ABATE: Ckay. And would
the defense of justification apply even though
the police officer violated or ignored a
departnmental rule or regulation? And if that's
the case, would that, in fact, underm ne the
ability of local police departnents to regul ate
police officers?

The exanmple is -

SENATOR Di CARLO  What ever the
rules and laws that would apply in a crimna
case would also apply in the civil case so
that's -- basically, to answer your question.
More specifically -

SENATOR ABATE: | guess so then
you coul d conceive of a situation where an
officer, in ternms of the Penal Law, may be
justified in the actions that he took but mn ght
violate a departnmental rule or regulation? The

defense of justification is different in a
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crimnal case than what would be applied in a
civil case. There are different burdens of
pr oof .

SENATOR Di CARLO  Again, to
answer the question, if under the Penal Law it
is justification, then it's the same under the
Civil. What the bill does -- and I don't know
whet her | am answering the question the way you
want me to, but what we're trying to do is to
take the crimnal justice |aws and the Penal Law
in ternms of justification when to use force and
a police officer under crimnal charges and
we're taking that exact sane statute and we're
noving it into the civil area so that we woul d
have a defense of justification. So if in a
crimnal act the officer was justified, then it
woul d al so be a defense within the civil
char ges.

SENATOR ABATE: I n the case where
an officer shot an unarned fl eei ng suspect in
t he back -

SENATOR DICARLO M m h-mm

SENATOR ABATE: -- that officer
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woul d probably not be justified and then woul d
not receive -

SENATOR DI CARLO.  Correct.

SENATOR ABATE: -- imunity under
this statute.

SENATOR DI CARLO  Absol utely.

SENATOR ABATE: Ckay.

SENATOR DI CARLO  Absol utely.

SENATOR ABATE: And then one
further clarification.

ACTI NG PRESI DENT KUHL:  Senat or
Di Carl o do you continue to yield?

SENATOR DI CARLO.  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
continues to yield.

SENATOR ABATE: Thank you. Would
this apply to all peace officers, whether or not
they are authorized to carry a weapon?

SENATOR DI CARLG It would apply
to the sanme individuals who are covered by the
crimnal statutes in the Penal Law, yes.

SENATOR ABATE: | have no further

guesti ons.
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ACTI NG PRESI DENT KUHL:  Senat or
Dol |'i nger.

SENATOR DCLLI NGER® M.
President. Wuld Senator DiCarlo yield just for
one question?

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR DCLLI NGER My
under st andi ng, Senator, is that the effect of
this bill would not necessarily overturn the
deci sion in M Cunm ngs because the jury on
hi ghly controverted facts woul d have still been
entitled to find that the suspect who fled down
the stairs was actually shot in the back at the
time of fleeing. |Is that correct?

SENATOR DI CARLO  Yes, Senator.
The case which caused nme to put this legislation
in was the McCumm ngs case. This bill probably
woul d have no effect on the outcone of the
McCunmi ngs case. The reason -- one of the
reasons we put this bill forward is because the
Court of Appeals of the State of New York said

that the justification defense in a crimna
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action would not be applicable in a civil case,
and that's the reason we did it, but it would
probably not have had an inpact in the
McCunmmi ngs case or nmade the McCumm ngs case turn
out any differently.

SENATOR DOLLI NGER:  Again, M.
President, | think I've supported this bill in
the past. | think the justification defense is
a good one. An officer threatened with deadly
physi cal force should be able to use deadly
physi cal force to defend hinself. That is the
defense of justification; and if there is
sonmeone injured as a result of that, | agree
with the Senator that that should be an
assunption of risk on the part of a

per petrator.

| know |l ast year | introduced an
amendment to this bill that would make the funds
avai l able -- fromthese kinds of judgnents,

avai l abl e for distribution to the crine
victims. | would hope that we consider that
again at some point again in the future, perhaps

with the sponsor of this legislation or with
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ot hers.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the first day of

Novenber .
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 45.
ACTI NG PRESI DENT KUHL: The bil
i s passed.
SENATOR COOK: M. President.
ACTI NG PRESI DENT KUHL:  Senat or
Cook.

SENATOR COOK: M. President. |
woul d |i ke to announce that the regular
Educati on Cormittee neeting is being held in
Room 124 right at this nonent.

ACTI NG PRESI DENT KUHL: There
will be an imedi ate neeting of the Education
Committee in Room 124.

Secretary will continue to cal

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

4836

t he controversial cal endar.

THE SECRETARY: Cal endar Nunber
294, by Senator Lack, Senate Print 2908, an act
to anend the Judiciary Law and the State Finance
Law, in relation to juror fees.

ACTI NG PRESI DENT KUHL:  Senat or
Lack, an expl anation has been asked for by
Senat or Pat erson.

SENATOR LACK: Thank you, M.
President. M. President. This bill was
i ntroduced at the request of the Chief
Adm ni strative Judge, and it's a very sinple
matter. It would allow jurors to waive the
paynment of their fee. Paynents so waived would
go into a fund that could be used in that
locality in that fiscal year for purposes of
equi pping jury assenbly roons, jury deliberation
roons, offices for comm ssioners of jurors and
such other court facilities as is required to
ef fectuate the policies of the state as set
forth in |aw

Moni es not so expended by the end

of the year would go into a new fund called the
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Suppl erental Jury Facilities Fund and woul d have
to be appropriated for use of such cities and
counties by the State Legislature as would any
other itemin the next fiscal year.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON. Thank you, M.

President. Wuld Senator Lack yield for a

guesti on?

SENATOR LACK: Surely, M.
Presi dent .

SENATOR PATERSON. Thank you, M.
President. Senator Lack, how nmany -- | get the
i mpression fromthe bill that this was actually

the idea that some jurors thenmsel ves had t hought
of when they | ooked at sone of the facilities
and thought that they were in need of repair.

Do you have an idea how nany jurors felt this
way? | nean is this the result of a
conversation that sonme jurors had about it, or
is this something that was an organi zed effort
to prevail upon the chief adm nistrator to ask

that this | aw be enacted?
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SENATOR LACK: M. President.
Quite frankly, I don't know. This bill has been
i ntroduced at the request of the Chief
Adm ni strative Judge, and | woul d assune t hat
both he and the Chief Judge -- particularly
since the Chief Judge has just received her jury
project report. In ternms of the jury project
and the extensive polling of jurors that they
did, M. President, saw a need that there are
some jurors who said, "Gee, | really don't want
this noney, and I'd like to turn it back to the
state."

| doubt very nuch whether the
jurors mght have evidenced the desire that it
go to jury roons. | do believe upon information
and belief, M. President, that it is the Chief
Adm ni strative Judge in the Ofice of Court
Adm ni stration that thinks that such suns which
woul d cone fromjurors not accepting their fees
woul d nost appropriately be spent on jury
facilities.

ACTI NG PRESI DENT KUHL:  Senat or

Pat er son.
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SENATOR PATERSON. Thank you, M.
President, and thank you, Senator Lack. The
answers to the question were quite sufficient.

Now speaking to the bill, M.
President. There are several reasons why |
don't particularly recomrend that this bill be
enact ed.

First of all, they probably have
to set up a separate account to collect all of
t hese nonies that would go toward the
i mprovenent of the conditions around the
court house.

Secondly, | think there is an
unusual onus that's being placed on a nunber of
jurors even if they are willing to contribute to
it to effect this actual purpose. | don't know
how many jurors there could be or how nuch noney
it would take until you actually did something
that was tangible. [It's just an idea. |'m
certainly not opposed to inproving the
conditions; and if we need to inprove the
condi tions, then perhaps as a state governnent

we shoul d actually do that.
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Finally, ny objection to this
bill is |1 think it opens a door or opens a can
of worms or a Pandora's box. |t opens sonething
that | would prefer stay closed, and that is
just this idea of a kind of private funding for
somet hing that actually should be a public
responsibility. The judicial systemis very
i nportant, and Senator Lack's attenpt to find a
way to correct it is very |audable, but this
particul ar fashion of having individuals deduct
or in some way return the nonies they received
for serving on a jury in order to inprove
conditions is sonething that m ght be extended,
and | would really not like to see the tinme cone
when i ndividuals are encouraged to give back
noni es that they have actually earned in order
to effect some process. |n other words, what
may have started out as voluntaryismcould inure
to the detrinent of coercion.

And so | will recommend that this
bill not be acted upon.

ACTI NG PRESI DENT KUHL: Secretary

wll read the | ast section.
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THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Announce
the results when tabul at ed.

THE SECRETARY: Ayes 48. Nays
1. Senator Paterson recorded in the negative.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
312, by Senator Skel os, Senate Print 602, an act
to anend the Public Health Law, in relation to
the Senator Tarky Lonmbardi Nursing Hone Wt hout
Wal I's Program

ACTI NG PRESI DENT KUHL:  Senat or
Skel os, an expl anation has been asked for of
Cal endar Nunmber 312 by Senator Dol li nger.

SENATOR SKELOS:  Senat or
Dol linger, that is a very conplicated bill in
that it would name the Nursing Honmes Wt hout

Wall's Program after former Senator Tarky
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Lonbar di .

SENATOR DCLLI NGER® M.
President. | appreciate the explanation. |
rise just to commend -- | know Senat or Skelos in

his position as the Aging Commttee Chair has
wat ched this very carefully, and | appl aud
nam ng this after Senator Lonbardi.

| just rise to point out that
unfortunately it was going to be "the nursing
honme wi t hout funding" for a period of tine. |
know that ny Senate col | eagues have put
addi tional resources back in to help this
program Unfortunately, the Governor had a view
that seened to say, "Wpe it out”; and then in
hi s 30-day anmendnents said, "We'll only |eave it
for private pay patients.” As | think you know,
they are only about one percent of the total
participants in this program

So ny purpose in rising is that I
hope we will continue to honor Senator Lonbard
by putting full funding back in this program and
make it really work. It is a good program It

does good things.
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ACTI NG PRESI DENT KUHL: Secretary
will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 49.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
328, by Senator Seward.

SENATOR BRUNO: M. President.
Can |, on behalf of Senator Tully, announce an
i mredi ate nmeeting of the EnCon Conmittee in Room
123.

ACTI NG PRESI DENT KUHL: There
will be an imedi ate neeting of the
Envi ronnental Conservation Conmttee in Room 123
of the Capitol

THE SECRETARY: Cal endar Nunber
328, by Senator Seward, Senate Print 2014, an

act to anmend the Public Service Law, in relation
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to restricting access to tel ephone nessages.

ACTI NG PRESI DENT KUHL: Senat or
Seward, an expl anation has been asked for by
Senat or Pat erson.

SENATOR SEWARD: Certainly, M.
President. The bill before us authorizes the
Public Service Conm ssion to promul gate the
rules and regulations to prohibit the access to
phone nmessages that are deened harnful to
m nors. Persons wi shing to have access to these
types of nmessages nust first get a persona
identification nunber, a so-called PIN nunber,
and in so doing would have to prove that they
are 18 years of age or older. | would just note
that the bill references the Penal Law, Section
235. 20, Subdivision 6, in setting forth a
standard in determ ning what is harnful to
m nors.

The bottomline is that the bill
is an effort to establish on a statew de basis
standards for the access by adults to these
nessages and the bill would ensure that we have

a consistent standard in process statewide in
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dealing with this issue.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON:. M.
President. To Senator Seward, that was a fine
expl anation. Actually, | heard a far nore
abri dged expl anation. Senator Mendez stopped by
totell ne that this is a good bill, and | agree
conpletely. It is a good bill, and we do need
to restrict access, particularly from m nors,

when it conmes to these types of pornographic

mat eri al .

The issue that | want to raise,
M. President, if Senator Seward will yield to a
guesti on?

ACTI NG PRESI DENT KUHL:  Senat or
Seward, do you yield?

SENATOR SEWARD: Certainly.

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR PATERSON:. M.
President. My question is, in order to protect

those adults who woul d happen to want to engage
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in using that service, which using a service by
an adult is not illegal -- I nean in order to do
that, do you think the PIN nunmber establishes
some sort of identification that m ght be used
agai nst the adult in the future?

SENATOR SEWARD: M. President.
In response to the question, | would refer
Senat or Paterson to, on page 2 of the bill,
Par agraph C which does -- there is | anguage
there which does protect the individual in terns
of not allowing the Iist of the customers who
have applied for the PIN nunbers or in fact have
these PIN nunbers -- they can not be revealed to
anyone except in a matter involving an
enforcement, |aw enforcenent issue in terns of
i nvestigating the possible violation of this
section of the | aw

SENATOR PATERSON: M.
President. | noticed that section in the bill,
and 1'mglad Senator Seward put it in there
because it does establish a protection. Wat |
amthinking of nore is a prevention, and so what

I was going to suggest to Senator Seward is, for
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i nstance, with every acconpanyi ng tel ephone
nunber, what if the tel ephone conpany mailed to
the subscriber an I D nunber? In that way,
everyone who has a tel ephone -- I'"msorry, not
an I D nunber, a PIN nunber. So now everybody
has a PIN nunber; and if you want to exercise
the service, you use a PIN nunmber. It wouldn't
fall into the hands of children because even if
chil dren know t he tel ephone nunber of the -
where the pornographic material is, the children
can't dial the nunmber wi thout the PI'N nunber.
The PIN nunber would be nmailed to the custoner.
At the sanme time, you would not have a |ist of
PI N nunbers in which you know everybody who has
a PIN nunber is using the service.

And ny question, if Senator
Seward woul d yield for a question, is, do you
think that would be a way you woul d establish
privacy and stop minors fromusing the
por nographi c service at the sanme tine?

ACTI NG PRESI DENT KUHL:  Senat or
Sewar d.

SENATOR SEWARD: Well, M.
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President, | would suggest that Senator Paterson
wite a letter -- assumng this bill becones
l aw, you can then wite a letter to the Public
Servi ce Comm ssion with that suggestion because
they, in fact, will under this bill set up
exactly what the process is in terns of getting
the PIN nunbers out to persons who are 18 years
of age and older. Qur only requirenent under
this bill is, to obtain a PIN nunber, you have
to be over 18, and exactly how that will work is
a matter that will becone part of the rules and
regul ati ons of the Public Service Comm ssion, so
I woul d suggest that you contact the Public
Servi ce Conmmi ssion once this bill becones |aw.
ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Paterson.

SENATOR PATERSON. M.

President. | would like to thank Senat or
Seward. | think that that is really very
sincere, and | would be willing to wite that
letter. In other words, that would be a nethod

in which I think we could enforce privacy.

As we know, there was certainly a
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runor, if not nore, that a recent proceeding

i nvol ving the nom nation of a Suprene Court
justice was al nost shrouded in conflict when the
opposition was going to raise the fact that he
had used a video store to obtain pornographic
material legally; and in spite of whatever
presunptions m ght have been nade about this

i ndi vi dual, who happened to have a rather
conservative political point of view it
certainly would not have been fair to have

del ved into any of his social actions that
really didn't relate to the proceedi ng and were
all legal.

And so | just raise it as a
matter of trying to protect individuals and the
right to privacy of adults who wanted to in
their hones use tel ephone nunbers or get
vi deot apes or whatever it is that they want to
do; and so | think that the suggestion is well
t hought out by Senator Seward; and, otherw se, |
think at this time, as Senator Mendez said, that
this bill is quite laudatory. This is sonething

that we definitely need to protect individuals
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who are under 18 fromthe invasion into our
hones of, often, material that we would prefer
not to have.

Thank you.

ACTI NG PRESI DENT KUHL:  Senat or
Dol |'i nger.

SENATOR DCLLI NGER® M.
Presi dent, one question -

ACTI NG PRESI DENT KUHL: Excuse ne
one m nute, Senator Dollinger.

SENATOR DOLLINGER If the
chai rman of the Energy Conmittee woul d yield,
M. President.

ACTI NG PRESI DENT KUHL: Just a
m nute, with your indul gence, Senator Dol linger.

Chai r woul d recogni ze Senat or
Bruno at this tinme for an announcenent.

SENATOR BRUNO: M. President.
On behal f of Senator Nozzolio, | would like to
ask for an imrediate neeting of the Crine
Victinms Commttee in Room 332.

ACTI NG PRESI DENT KUHL: There

will be an imedi ate neeting of the Crine and
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Corrections Commttee in Room 332, the Senate
Maj ority Room

Chai r recogni zes Senator
Dol |'i nger.

SENATOR DCLLI NGER® M.
President. WII| the chairman of the Energy
Committee yield to a question?

ACTI NG PRESI DENT KUHL:  Senat or
Seward, do you yield?

SENATOR SEWARD: Certainly.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DOLLINGER: | don't think
| brought this up in commttee, M. Chairman,
but the issue of access through the Internet to
por nographi c i nformati on, does this bill extend
to those Internet connections that you can nake
t hrough your tel evision screen and that
t el ephone device or that tel ephone |line, or does
this only involve what you would call the
straight "dial-a-porn" in which you dial a
nunber on your tel ephone?

SENATOR SEWARD: M. President.
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This bill would be limted to the use of the
actual tel ephone instrunent itself not any of

t hese ot her -

SENATOR DOLLI NGER: | guess, M.
President, I"'mgoing to vote in favor of this
bill as | have in the past. | think that nay be

sonmet hing we al so want to | ook at because with
t he expl osion of Internet and other access
devi ces and the increasing frequency of
por nogr aphi ¢ nessages available on that, it uses
the tel ephone transmission line to connect, and
it seenms to ne it poses the same problem we have
here, although I acknow edge it probably poses
an even bigger privacy issue because it involves
access to a conputer which is a different
machi ne fromthe tel ephone.

It would be interesting to just
expl ore that issue as well and what
restrictions, if any, we can put on access to
por nogr aphi ¢ nessages on that, as well.

I"mgoing to vote in favor of
this bill, M. President.

ACTI NG PRESI DENT KUHL: Secretary
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will read the |ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL:  Senat or
Wal don to explain his vote.

SENATOR WALDON: Thank you very
much, M. President.

| believe, Senator Seward, that
it would have been better for the suggestion to
come fromyourself as the prine sponsor of the
bill to incorporate the suggestion nade by
Senator Paterson. | think that once the horse
is out of the barn, to protect one's privacy in
the manner that he suggested to insure that
young people will not have access to this
prurient type of information, it's done once the
horse, so to speak, is out of the barn

And | was al so very sensitive to
the issue Senator Paterson raised in regard to

the Suprenme Court Justice, Carence Thonas. |

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

4854

can recall when | was a police officer at the
acadeny and the standard was established in
regard to what the comunity could sanction and
accept in ternms of pornographic material; and |
remenber -- | had a staff of 39 -- all the guys
on the job wanted to go to see "The G een Door,"
"Behi nd The Green Door," sonething |like that,

so that they could nake a personal judgnent as
to what was sal aci ous material regarding the
communi ty standard.

When Senat or Paterson was
speaking, | reflected back and thought, "What
woul d have happened had they all repaired to the
t heater and had someone seen themthere en nmasse
as the instructors at the police acadeny?"

Wul d that have haunted them |l ater as the
situation haunted C arence Thomas? Not
necessarily relevant to what we're saying, but I
think that we should not put this into | aw

bef ore those provisos to protect, as suggested
by Senator Paterson are incl uded.

On that basis, | amgoing to

again do as | did |ast year, but for a different

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

4855

reason this year, vote no.

ACTI NG PRESI DENT KUHL:  Senat or
Wal don in the negative.

Announce the results.

THE SECRETARY: Ayes 49. Nays
1. Senator Wal don recorded in the negative.

ACTI NG PRESI DENT KUHL: The bil

i s passed.
Chai r recogni zes Senator
Hof f mann.
SENATOR HOFFMANN: M.
President. | wonder if the Majority Leader
would be willing to yield for a question?
SENATOR BRUNO  Yes, M.
Presi dent .
SENATOR HOFFMANN: M. President,
t hrough you to Senator Bruno. | have been

wat chi ng over these |ast couple weeks the

i nformati on comng to us fromthe Assenbly, and
I know all nenbers today are anxiously awaiting
an announcenent fromyou as to the next few days
for the nenbers of this body so that we can pl an

our activity, and over the | ast few weeks one of
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the nost exciting achievenents to cone fromthis
Capi tol has been the great progress nade through
the conference conmttee established to
negotiate the 65 mle an hour speed limt.

Wth that and with the other
great inprovenents in mnd that have taken pl ace
recently in a nore enlightened and a nore opened
at nrosphere, | wonder, M. President, if it mght
not be possible for the Majority Leader to
arrange a vehicle by which the Finance Commttee
in this house could begin sonme prelimnary
revi ew of those figures emanati ng now fromthe
Assenbly -- | would like to say "fromthe Ways
and Means Conmittee," but, perhaps, if they are
not fromthe commttee, even if they are from
the house -- from whatever vehicle the Assenbly
chooses, to send them up.

It seenms incunmbent on us to take
a position to begin a thoughtful and a very
public review, and | would ask you, M. Mijority
Leader, if you would be willing to convene the
Fi nance Comm ttee of this house, prelimnary to

that perhaps to ask the staff to review the
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figures emanating fromthe Assenbly, so that in
the nost tinely way possible we would be able to
neet and to vote on sone budget docunents when
they do come to us?

SENATOR BRUNG: That was quite a
| ong question, M. President.

SENATOR HOFFMANN: | haven't
spoken in sone weeks, Senator Bruno, and -

SENATOR BRUNG Yes, it's good to
see the good Senator back and | ooki ng well and
speaking well, as articulate as usual; and,
Senator, in response, we're in total agreenent
on our opening up the process here in the
Legi sl ature and the budget process; and we, as
you know, have -- we initiated the call for
conference cormittees, and | was very pl eased
with the success of our first conference
commttee and hopefully we will see that bil
enacted into | aw

We have tal ked with the Speaker,
with the Governor, about doing a conference kind
of conmittee on parts of the budget. The

attitude has been that if the Speaker would do
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his budget, if the Assenbly woul d pass a budget,
we coul d then make judgnments on doi ng parts of
those bills, the individual bills in a
conference committee setting and hopefully nove
the process forward, but that, of course, as you
know, hasn't happened.

So what the Assenbly has done as
| guess you have observed, they passed their
state op's budget piece, they passed the debt
service and they did their own tax package.

And you are suggesting that we
| ook at the state op's piece, and we have tal ked
about doing that, and | think it's good judgnent
and good sense. W are contenplating and |
guess you are reconmendi ng that rather than do a
conference committee that the Finance Conmmittees
in the house review that, and we're going to
| ook at that because | think it has nmerit, and
we had di scussed before whether we could even
conference the bill itself as a conference
commttee. |It's a large group. The Finance
Committee represents a |large group, and it

doesn't really represent negotiation. It really
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represents review.

But | think that anything, M.
President, that we can do in this house to help
nove the process forward and to get the Assenbly
to focus on the budget, we ought to try and do,
because it has been frustrating as we sit here
day after day waiting for the Assenbly to do a
budget bill. W have done 70 Article 7 bills
that relate to the budget -- 70. The Assenbly
has done three, and that is a matter of fact.
That isn't a matter of parties. Three.

So anything that we can do to
nove the process forward, we are open to and
responsive to. So | would ask that, Monday -
the Chair of Finance and | have conferred and we
have been tal ki ng about this sonewhat -- that
you take a look, if you will, with your
commttee on the state op's budget to see how we
m ght reconcile the increased spending that's in
their piece -- they substantially increased
spendi ng, as all of you know, because | know
you' ve studied the bill in both houses; | know

Senat or Mendez has because we've been di scussing
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it -- howyou will finance the restoration. You
see, that's the m ssing piece.

So | think the Finance Conmittee
m ght be the appropriate place to make a
j udgnment on where would you finance the
addi tions? Were would the noney cone fromto
finance the additions that are in that state
op's piece?

So, again, in an attenpt to nove
the process forward in a nonpolitical,
bi partisan spirit, | think we ought to do that.
So I know the Chairman of Finance is prepared to
nove forward in that way.

Thank you, M. President.

SENATOR HOFFMANN:  Thank you very
much. | want to thank Senator Bruno for his
very thoughtful and el oquent response to ny
request and for his willingness to inplenent
what is an entirely new procedure at this point
in this stal emate.

SENATOR CONNOR:  Poi nt of order,
M. President. |Is there a matter before the

body?

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

4861

ACTI NG PRESI DENT KUHL: There is
not at this tine.

SENATOR CONNOR:  Thank you.

ACTI NG PRESI DENT KUHL:  Senat or
Connor, why do you rise?

SENATOR CONNOR: M. President.
I would like to ask, since it seens to be the
practice here now, if Senator Bruno would yield
to one question from ne?

SENATOR BRUNG:  Yes, Senator.

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR CONNOR:  Thank you.
Senat or Bruno, | appreciate your parlianmentary
style in having Question Day.

SENATOR BRUNO  Poi nt of
informati on, M. President.

SENATOR CONNOR: Happy to make
you prime mnister any time you want, Senator.
But, Senator, could we al so ask the Finance
Committee to look at bills that this house has
passed and try and figure out where the $540

mllion in revenues is that woul d be represented
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in the Governor's Article 7 bills that this
house has not consi dered because there is a $540
mllion deficit in the bills this house passed?

So could we ask the Finance
Committee to take a | ook at that on Mnday, too,
Senat or ?

SENATOR BRUNO: M. President. |
woul d be happy to ask the Finance Committee out
of deference to our very esteened Mnority
Leader to do exactly that. But if | did that,
M. President, | would be asking themto waste
their tinme because we al ready know t he answer;
and the nunber is not 540 mllion, M.
President, but it is 499 mllion that was in
those -- that's in the 70 budget bills that we
passed -- 499, M. President. And that cones
fromnoving around 164 mllion. W did sone
addi tional cuts, and we did sone additiona
restorations, as everyone in this house knows.

And we had an agreed on revenue
source with the Speaker and the Mnority Leader,
and the Mnority Leader in the other house and

the Governor that there would be 335 mllion in
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addi ti onal revenues next year. So we use the
335 plus the 164 in noves and that's 499 and
that's exactly what we passed in the budget, and
t hat budget was bal anced, M. President, and,
again, we await the Assenbly to do something
simlar.

So | appreciate all the
suggestions from both sides of the aisle on how
in a constructive way we can nove this process
forward, because we're all interested in doing
that. W have a great interest in getting a
budget together for the people of this state and
for ourselves so that we can have done
diligently the work that we're elected to do;
and how well we're doing that | think is suspect
presently.

So any ot her suggestions, we
woul d wel cone and we thank you, and | can see
that the Senator is interested in listening to
nmy response diligently.

Thank you, M. President.

ACTI NG PRESI DENT KUHL:  Senat or

Bruno, the last bill that passed conpleted the
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controversial cal endar.

Senat or Wal don, why do you rise?

SENATOR WALDON: M. President.
Wiile the Majority Leader was speaking, a
t hought came into ny head and I was trying to
get your attention to ask himwould he yield to
a guestion, and you began to nake your statenent
as he sat.

I was wondering, would he be kind
enough to respond to a question or two?

ACTI NG PRESI DENT KUHL:  Senat or
Bruno, Senator Wl don is asking whether or not
you would yield to a question?

SENATOR BRUNO: M. President.

SENATOR WALDON:  Cer mane.

SENATOR BRUNG | woul d be very
pl eased to answer a question.

ACTI NG PRESI DENT KUHL:  Senat or
Bruno yi el ds, Senator Wl don.

SENATOR WALDON: Thank you very
much, M. President. Let nme preface ny
guestion, M. Leader, by saying this is going to

be qui ck, not elongated, and there is a rea
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purpose in ny asking you to yield.

Senat or Bruno, do you recall when

this session began that we swore in or were
sworn in as Senators of this fine institution?

SENATOR BRUNO Yes. [|I'm
sorry -

SENATOR WALDON: Do you recal
that we all were sworn in?

SENATOR BRUNG:  Wbul d you j ust
repeat that? |I'msorry. M counsel was
whi spering in nmy right ear.

SENATOR WALDON: Ckay. And |
know t hat Senator Skel os is capabl e of

whi spering rather loudly. Do you recall as ou

r

session began -- this session, this year, began

that we were sworn into office?

SENATOR BRUNO: Yes, | do reca
that, M. President.

SENATOR WALDON: And do you
recall also that our CGovernor was sworn into
of fice.

SENATOR BRUNO: M. President,

have a strong recollection of that.
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SENATOR WALDON:  Very good.
Sharp. Sharp today. |If I nay continue and I']|
try to be brief, M. President.

Wul d the Senator continue to
yi el d?

ACTI NG PRESI DENT KUHL:  Senat or
Wal don, the chair -

SENATOR BRUNO  Yes, M.

Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR WALDON: Thank you very
much. In our oath of office, Senator, and the

oath of office for all of us who are el ected
of ficials, maybe not precisely, but do you
recall in words and substance that we were all
supposed to uphold the laws of this state and
the |l aws of the federal governnent as part of
t hat oat h?

SENATOR BRUNO  That's ny
recol l ection, M. President.

SENATOR WALDON:  Senat or, you

were tal king about nonents ago -- if | nay
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conti nue, M. President?

ACTI NG PRESI DENT KUHL:  Senat or
Wal don. Senator Bruno, do you continue to
yi el d?

SENATOR BRUNO  Yes, M.

Presi dent .

ACTI NG PRESI DENT KUHL: This is,
of course, totally out of order, and you al
know t hat .

SENATOR BRUNO. Yes, and sone
nmonent soon we have to return to a structure
her e.

SENATOR WALDON: | will get to
it as soon as | can, Senator. | apologize for
t he sl owness of the process.

Made nme | ose ny thought, Randy.

In our swearing in, et cetera, et
cetera, which you just addressed, Senator -- no,
| et me rephrase that.

It is nmy understandi ng, Senator
Bruno, that you do not personally support
denyi ng enpl oyees their salaries for work done.

Is that correct, sir?
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SENATOR BRUNO Is that a
guestion as to ny -

SENATOR WALDON:  Your personal.

SENATOR BRUNO  Yes -

SENATOR WALDON:  One | ast
guesti on.

SENATOR BRUNO: M. President.
Yes, is that your |ast question?

SENATOR WALDON:  The next one is
the | ast one.

SENATOR BRUNO  Ch!

ACTI NG PRESI DENT KUHL:  Senat or
Bruno, do you yield to one |ast question?

SENATOR BRUNOG: Did | answer that

one yet, M. President?

SENATOR WALDON: | think you said
“Yes."

SENATOR BRUNG No, let me just
be clear on this. | feel that as el ected

representatives of the people, we have a
responsibility to represent the people and
sonmeti nmes we have to put our personal w shes and

desires aside and do what we feel is in the best

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

4869

interest of the great npjority of the people in
this state; and, consequently, | supported the
| egi sl ati on before the house yesterday because |
think it is nost representative of how we can
govern in noving us to a budget for the people
of this state.

ACTI NG PRESI DENT KUHL: Do you
have one | ast question still, Senator?

SENATOR WALDON: Last questi on.

ACTI NG PRESI DENT KUHL:  Senat or
Bruno, do you yield to one |last question?

SENATOR BRUNO  Yes, M.

Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR WALDON:  Senat or Bruno,
the Constitution of the United States requires,
through inplied contract, that those who work be
pai d. Understanding that, would you violate the
Constitution of the United States in ternms of
deni al of pay; or would you support the concept

-- or do you support the concept that those who

wor k shoul d be paid and that -- w thout
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addressing it directly, that perhaps the
Governor is off base by refusing to pay people
who should be paid and is, in fact, in conflict
with the Constitution of the United States?

| thank you, M. President.
That's nmy question. | put it out there for
Senat or Bruno, and | appreciate his indul gence
and the indul gence of mny coll eagues.

SENATOR BRUNG:  Thank you
Senat or .

M. President. Al of us know
fromour own personal experiences with our own
checkbooks that it is against the lawto wite a
check when you know that there are insufficient
funds in your account to cover that check; and,
M. President, there are presently insufficient
funds in the state's checki ng account because by
| aw t he budget ceased on March 31, and we are
goi ng by special appropriations; and since there
are insufficient funds, M. President, the poor
har d- wor ki ng, dedi cated, conmtted enpl oyees of
this Legislature can only be paid partially for

their good work; and two weeks from tonorrow,
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they will be paid zero for their good work
unl ess we get a budget in place.

So, M. President, | would hope
that the overdrafts that presently exist here in
New York State because of the Assenbly's
inability to help us nove a budget forward,
Senat e enpl oyees, Assenbly enpl oyees, cannot be
paid in full this tinme or at all next payday.
So it really is incunbent on all of us, and |
woul d ask you while you are asking these
guestions and naki ng these conments that we
direct our attention to the Speaker of the
Assenbl y.

And t he Speaker, as | understand
it, is going to have a press conference at 2:45
today, and | think it's open to the public; and
any of you that would like to attend, |I'm sure
he would |i ke to see you there; and at the
bottom of that information for the press, there
is a statenment that says -- | don't have it in
front of me, but "This will be a photo
opportunity, so be there."

Now, while we in this house have
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been diligent in passing our budget bills, we
have been here, prepared to do the public's
wor k, the Speaker is preparing photo
opportunities this very afternoon, and | can't
wait to see what kinds of pictures, M.
President, that photo opportunity w Il produce.
We can all conjure up in our inagination al

ki nds of goi ngs on.

What | would like to conjure up
is a picture of the Speaker as a representative
of the Assenbly, nyself in representing this
very distingui shed body, the Governor, signing
budget bills that we have agreed on as they nove
forward to becone the budget of this state.

That woul d be an out standi ng photo opportunity,
M. President, and I would hope that this press
conference this afternoon m ght give sone
reference to sone tinetable when we m ght see a
budget nove through the Assenbly so that they
then woul d at | east have done what we have done
in this house, where we worked so hard and so
diligently to do a budget for the people of this
state by March 31st, and we did that.
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W did that, and that is a budget
that was negotiated first three ways. Wen
say three, Assenbly, Senate, and both houses,
both sides of the aisles represented, and with
the Governor; and then two ways, because the
Speaker decided that he couldn't participate in
what we were conming to an agreenent on, so we
passed that budget.

So, M. President, having done
our work, | amvery cogni zant of the fact, as
t he good Senator pointed out, that we are not
writing checks to sone people that deserve

t hem But we in this house since we have done

our work will go home, and we will go hone and
we will neet with our constituents. W will
confer with themand we will answer their

guestions about the budget that we passed and
t he budget that the Assenbly is unwilling to
pass. So | think that is incunbent on all of us
to be doing that, and we would return here on
Monday.

Now, M. President, since there

is a cash shortage, we should al so note that
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every day the Legislature is in town costs the
taxpayers of this state about $25,000 in per
di ens, both houses. [It's 15-16,000 with the
Assenbly; and since there is nothing happening
in session there that relates to noving a budget
forward, it would appear that it mght be nore
prudent that they go honme until they are ready
to do the people' s work, pass budget bills,
consequently save the taxpayers noney.

We're going to have a | eaders'’
neeting at 5:00 o' clock today, | believe. W
will have a | eaders' neeting whenever the
Governor calls it. W'Ill be there, and he has
had any nunber of them unfortunately
nonproductive. But the least that we can do is
be back in our districts with our constituents
expl aining to themwhat this process is all
about, and the bottomline is you can't have a
budget, M. President, unless it passes the
Senate and the Assenbly in identical form and
gets signed by the Governor. The Senate with
t he Governor have passed identical bills, bills

that we agree on. W're awaiting on the
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Assenbly. So while we wait, we will go do our
work in our districts; and there being no
further business to cone before the Senate -

ACTI NG PRESI DENT KUHL: Excuse
me, Senator Bruno.

Senat or Gal i ber.

SENATOR BRUNO: M. President.
Whul d you recogni ze Senator Gali ber.

SENATOR GALIBER: M. President.
Thank you. | would like to request unani nbus
consent to be recorded in the negative on 294
and 328. The Senate nunbers are 2908 and 2014.

ACTI NG PRESI DENT KUHL: 294 and

3...7

SENATOR GALI BER:  328.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, Senator Galiber will be recorded in

t he negative on Cal endar Nunmber 294 and 328.
Senat or Li bous, why do you rise?
SENATOR LI BOUS: Could | ask the

Majority Leader where might that photo

opportunity be taking place, if he can give us

the location for sone of us who mght like to
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have our photo op.

ACTI NG PRESI DENT KUHL:  Senat or
Connor has volunteered to get the informtion
for you.

SENATOR BRUNO: M. President.
There being no further business to cone before
the Senate, | nove that we stand adjourned until
Monday at 3:00 p.m, intervening days being
| egi sl ative days.

SENATOR CONNOR: M. President.
On the notion.

ACTI NG PRESI DENT KUHL:  Senat or
Connor, on the notion.

SENATOR CONNOR: M. President.
There are sone things | think -

ACTI NG PRESI DENT KUHL:  Senat or
Connor, excuse ne. The notion is not debatable,
novi ng to adj ourn.

SENATOR CONNOR:  The notion to
adj ourn i s debatabl e.

ACTI NG PRESI DENT KUHL: | don't
bel i eve so.

SENATOR CONNOR: We can have a
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slowroll call, and | can explain it.

W have unani nous consent to make
a brief statenent.

SENATOR BRUNG.  Explaining his
vote, M. President.

SENATOR CONNOR:  Thank you.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Connor to explain his vote.

SENATOR CONNOR:  Thank you.

Thank you, M. President. That
press conference will be on the second fl oor,
and the purpose of it is the Speaker and | are
going down to see if we can find the Governor.
| think we won't find himthere because he is
back on the canpaign trail as he's been since
| ast Wednesday. The Lieutenant Governor we
haven't seen except for one brief sighting in
Al bany in about a nonth.

The Covernor is back on the
canpaign trial. He won't find the budget on the
canpaign trial. He will find the budget in
Al bany at the negotiating table. It was clear

after the controversies of early |ast week,

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

4878

after the ice cream-- excuse nme, Senator Bruno.
| don't want to ascribe chol esterol and calories
to you. After the frozen yogurt, that the
Speaker and the Governor were going back to the
table and, o and behold, the Governor decided
rat her than negotiate he would rather go back on
the canpaign trail, although judging by the
reception he's received in certain places, |
don't know why. But if he wants a budget, he
shoul d be here in Al bany negoti ati ng.

Wth respect to paying the staff,
hear ne. That's the legislative and judicia
budget. |It's passed this house. Senator Bruno
would call it flat. It's not flat. For some
reason, apparently the judiciary was cut $31
mllion, and we know the | egislative budget as
it pertains to the Senate is not flat because of
the $1-1/2 mllion in the reappropriations.

Be that as it may, all it takes
is for Senator Bruno to sit down with the
Speaker, and 1'Il bet in one day they could
negotiate. They could negotiate a |egislative

and judiciary budget. | heard the Speaker say
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to Senator Bruno the other day -- he said, "Joe,
you' ve got state op's. Let's negotiate about
that. You' ve got two versions of that; and, by
the way, let's sit down and do a | egislative and
judicial budget. It won't take us but a few
hours to agree on that." Having agreed on that,
that coul d pass both houses, and the hard
wor ki ng staff of the Legislature, which is
legally entitled by the aws of this state as
well as federal laws to be paid, would be paid.
Now, the only answer -- the only
answer as to why they m ght not be nmade woul d be
if the Governor vetoed that bill. But if it's
agreed upon by the Speaker and Senator Bruno, |
can't inmagine he would veto it for any
substantive reasons. It's for all intents and
purposes a virtually flat budget, so to say we
have to see all the other budget bills to see if
it's in balance is pure nonsense. The Majority
Leader clains it's a flat budget. Flat budget,
no significant extra spending. W know a couple
mllion slipped in the Senate side but that's

not a | ot of noney.
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So why not pass that? Wy not go
talk to the Speaker instead of adjourning.
Let's have sone care for our enployees. Go talk
with the Speaker, agree on a legislative and
judicial budget, and we'll pass it tonorrow or
the next day. Then the staff will get paid.
That's what we ought to do. | can't believe
despite all his threats the Governor is going to
club the staff menbers by vetoing that bill. It
has no major fiscal plan inplications. |It's
virtually flat. So there is an answer other
than this political posturing, other than this
canpaign trail rhetoric, M. President.

ACTI NG PRESI DENT KUHL: How do
you vote on the notion, Senator Connor?

SENATOR CONNOR: | vote no.

ACTI NG PRESI DENT KUHL:  Senat or
Connor in the negative on the notion to adjourn.

Senat or Skel os.

SENATOR SKELOS: M. President.
If I could explain nmy vote.

ACTI NG PRESI DENT KUHL: To

expl ain his vote.
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SENATOR SKELCS: |'mgoing to
support the notion to adjourn because the Senate
under the | eadership of Senator Bruno, we have
passed a budget on March 31. W' re not | ooking
to photo ops as is Senator Connor and the
Speaker. They shoul d be spending tine passing a
budget in the Assenbly.

Now, in terms of the Governor,
the Governor is performng his responsibilities
ri ght now, Senator Connor, because he is in the
city with the Mayor, your Mayor of New York
City, explaining howthe various wel fare and
Medi cai d restorations that the Assenbly is
| ooking to inpose upon the people of the State
of New York will cost the taxpayers of New York
City $750 million. |In Nassau County -- in
Nassau- Suffol k, close to $52 million that he
wants to inpose upon mny honeowners and rea
property taxpayers and, certainly, your rea
property taxpayers; and, in fact, in the rest of
the state, it would be an increase of taxes of
potentially 7-1/2 percent.

So, M. President, | think we
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shoul d adj ourn because the Senate has done its
busi ness. W don't want to spend $25,000 a day
needl essly, as | guess the Speaker wants, unless
he's passing budget bills. W want to help the
har d- wor ki ng taxpayers of the City of New York
where the Governor is now again with Mayor
Guliani trying to protect themfrom $750
mllion in tax increases that the Speaker wants
to force upon them

So, M. President, ny vote is to
adj our n.

ACTI NG PRESI DENT KUHL: Al those
in favor of adjourning, signify by saying aye.

Senat or Paterson to explain his
vot e.

SENATOR PATERSON: M.
President. | don't know how anyone coul d vote
for this notion because everyone obvi ously wants
to continue this discussion and prolong it as
| ong as possible, but there are just a couple of
points that | would |ike to make. One is just
that the notion that we are witing checks for

whi ch we don't have an account, in the $499
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mllion of spending that are in the budget that
we the Senate passed all egedly before April 1,
there are $225 mllion that | can't account
for. 115 mllion, | believe, are going to

eventual ly come froma qui ckdraw ganme and 110

mllion are going to come froma pension fund
raid that will probably account for 225 mllion
of the 499 mllion in spending. However, our

budget never denonstrates where the noney that
we're spending is actually comng from The
proposed cuts to the welfare system even with
the Governor's acknow edgi ng that the Assenbly
has some good i deas about how to save nobney, are
further than what the savings would actually be,
and so these are issues that can only be
negoti ated, and so to put the argunent on the
tabl e by passing a budget prior to an agreenent
is a way to denonstrate one's point of view

But to put that point of view out
there without expl aining where the funding is
coming fromis really part of the negotiations
itself, and so | would support Senator Connor's

notion that we should stay; if nothing el se,
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that we should try to redeem ourselves for the
fact that we did not reappropriate noney to pay
all of the staff. W reappropriated noney to
pay sonme of the staff.

And | would just |ike to put on
the record that we didn't have budgets in this
state until 1920. W just raised revenues and
pai d out the proceeds. So, legally, we are
entitled to pay those individuals who work for
us. What we did is net our |egal obligation by
reappropriating noney to actually pay them and
then they can draw fromthat anount of noney,
and this is sonething that can be very sinply
acconplished. But | would suggest to those
enpl oyees who tonorrow will receive 70 percent
of their salary, and on May 3 may receive none
of their salary, that they have a renedy in this
country and they have a remedy in a court of
law, and | think I1'mgoing to spend the tine not
only conferring with ny constituents if we do
adj ourn, but conferring with sone attorneys
about how to bring that process to fruition.

ACTI NG PRESI DENT KUHL: All those
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who wi sh to vote agai nst adjourning, signify by
sayi ng nay.

SENATOR PATERSON. Party vote in
t he negati ve.

ACTI NG PRESI DENT KUHL: The
secretary will call the roll

(Secretary called the roll.)

Record the party |line vote.

THE SECRETARY: Ayes 33. Nays
20. Party vote.

ACTI NG PRESI DENT KUHL:  Senate
stands adj ourned until next Monday at 3:00 p.m,
April 24,

(Wher eupon, at 2:20 p.m, Senate

adj our ned.)
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