© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

2478

ALBANY, NEW YORK
March 22, 1995
11: 01 a. m

REGULAR SESSI ON

SENATOR JOHN R KUHL, JR., Acting President
STEPHEN F. SLOAN, Secretary

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

2479

PROCEEDI NGS

ACTI NG PRESI DENT KUHL: The
Senate will cone to order, nenbers please find
their chairs. Ask all our visitors in the
gall ery, together with nenbers, to rise and join
nme in saying the Pledge of Allegiance to the
Fl ag.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag. )

We're very pleased to be joined
today by the Rabbi Daniel Fried of the
Congregati on Anshe Eneth of Col unbia County.
Rabbi Fri ed.

RABBI FRI ED: Ladies and
gentl emen of the Senate, before taking up
today's legislative business, 1'd like to ask
you to join me in a nonent of reflection and
prayer.

W i nvoke Your presence, O Cod,
at this session of the Senate. W ask that Your
spirit be a support and mainstay for these
dedi cated nen and wonen who have taken upon

t hensel ves the weighty mantle of politica
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| eadership. Help themin fulfilling their
sacred trust of safeguarding the lives and
ensuring the well-being of all of those who
reside in the state of New YorKk.

Let the awesone power vested in
this assenblage in regul ating, influencing and
directing the lives of fellow New Yorkers be an
ever present consideration for its menbers.

Lord, endow these | egislators
with the wisdom skill and patience necessary to
grapple with the great and perpl exing i ssues of
our day: How to make our streets and our
nei ghbor hoods safe once again; how to give the
peopl e of New York a healthy and whol esone
environment in which to live and raise their
children; how to create an econony in which
there will be full enploynment for all those who
desire to work; how best to feed the hungry,
house the honel ess and care for the sick and
aged; how to rebuild the deteriorating
infrastructure of our towns and cities; howto
recapture the dynam sm sense of purpose and

vision of the future that was once synonynous
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with the Enpire State.

May the | egislative business
conducted this day and every day be attuned to
the coll ective needs of all the inhabitants of
New York and, in the words of your ancient
Psal m st we pray: (Phonetic) Vih-he naw ahm
hashem eh- 1| aw kay- noo ah-1| ay-noo oo- mah- ah-seh
yah- day- noo kay-ni h-nah ah-1ay-noo, o00-na-ah-seh
yah- day- noo kaw ni h- neh-hoo.

“"And | et Thy graciousness, O
God, be upon us; establish Thou al so the work of
our hands for us; Yea, the work of our hands,
establish Thou it." Anmen.

ACTI NG PRESI DENT KUHL: Readi ng
of the Journal. |In Senate, Tuesday, March
21st. The Senate net pursuant to adjournmnent,
Senat or Kuhl in the Chair upon designation of
the Tenporary President. The Journal of Monday,
March 20th, was read and approved. On notion,
Senat e adj our ned.

Heari ng no objection, the Journa
st ands approved as read.

Presentation of petitions.
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Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions. Senator
Skel os.

SENATOR SKELCS: There being no
notions and resolutions at this time, M. Presi
dent, if we take up the non-controversial.

Senat or Farl ey.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senator Farley for a notion.

SENATOR FARLEY: Thank you, M.
Presi dent .

On behal f of Senator Leibell, M.
President, | nove that the following bill be
di scharged fromits respective cormittee and be
recommtted with instructions to strike the
enacting clause: That's Senate Print 2983.

ACTI NG PRESI DENT KUHL: The bil

will be recommtted and the enacting clause wll
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be stricken.

The Chair recogni zes Senat or
Lar ki n.

SENATOR LARKIN: M. President,
Cal endar 198, Senate Bill 2655, 1'd like to
pl ace a sponsor's star.

ACTI NG PRESI DENT KUHL: Sponsor's
star will be placed on the bill.

Senat or Skel os, we have one
substitution at the desk if you'd Iike to take
t hat now.

SENATOR SKELCS:  Yes.

THE SECRETARY: On page nunber 5,
Senat or Vol ker noves to di scharge fromthe
Committee on Codes Assenbly Bill Nunmber 2659 and
substitute it for the identical Senate Bill
Cal endar Nunber 237.

ACTI NG PRESI DENT KUHL:
Substitution is ordered.

The Chair recogni zes Senat or
Vel el | a.

SENATOR VELELLA: M. President,
my bill, Calendar 221, Senate 2442, would you
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pl ace a sponsor's star on that, please?

ACTI NG PRESI DENT KUHL: Sponsor's
star will be placed on Cal endar Nunber 221.

SENATOR VELELLA: And al so 223,
Senate Nunmber 2766, woul d you al so place a star
on that?

ACTI NG PRESI DENT KUHL: Sponsor's
star will be placed on Cal endar Nunber 223.
Senat or Skel os.

SENATOR SKELCS: Yes, M.
President, at this tinme if we could take up the
non-controversi al cal endar.

ACTI NG PRESI DENT KUHL: Secretary
wi Il read the non-controversial cal endar.

THE SECRETARY: On page nunber
11, Cal endar Nunmber 10, by Senator Tully, Senate
Print 185-A, an act to amend the Civil Practice
Law and Rules, in relation to forfeiture of the
proceeds of a felony related to a sexua
performance by a child.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT KUHL: Lay the

bill aside.
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THE SECRETARY: Cal endar Nunber
146, by Senator Goodnan, Senate Print 983, an
act to amend the Arts and Cultural Affairs Law,
inrelation to the New York State fine arts
col I ecti on.

SENATOR STACHOWEKI @ Lay it
asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
167, by menber of the Assenbly Schi mm nger,
Assenbly Print 2488, an act to anmend the Genera
Busi ness Law and the Personal Property Law, in
relation to the cancellation of persona
ener gency response servi ce.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 5. This
act shall take effect on the 1lst day of
Sept enber .

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )
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THE SECRETARY: Ayes 38.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
176, by Senator Velella, Senate Print 2946, an
act to anmend Chapter 696 of the Laws of 1887,
relating to providing hospitals, orphan asyl uns
and other charitable institutions in the city of
New York with water.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
190 -- 179, by Senator Hobl ock, Senate Print
1634, an act to amend the Judiciary Law, in
relation to the seal of Al bany County.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the 1lst day of
January.

ACTI NG PRESI DENT KUHL: Call the

roll.
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(The Secretary called the roll. )

THE SECRETARY: Ayes 38.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
191, by Senator Seward, Senate Print 1109, an
act to anend the Real Property Tax Law, in
relation to real property held in trust for
certain senior citizens.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect on the 1lst day of

January.
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 38.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
194, by Senator Levy, Senate Print 1977, an act

inrelation to authorizing the Departnent of
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Transportation to survey areas of the state.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 38.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
212, by Senator Farley, Senate Print Nunber
1092, an act to amend the Real Property Tax Law
and the Social Services Law, in relation to
wi t hhol di ng soci al service rents payabl e.
SENATOR PATERSON:. Lay asi de.
ACTI NG PRESI DENT KUHL: Lay the
bill aside.
Senat or Skel os, that conpl etes
t he non-controversial cal endar.
SENATOR SKELOS: At this tine, if

we can take up the controversial cal endar, M.
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Presi dent .

ACTI NG PRESI DENT KUHL: Secretary
wi Il read the controversial cal endar.

THE SECRETARY: Cal endar Nunber
10, by Senator Tully, Senate Print Nunmber 185-A,
an act to anmend the Cvil Practice Law and Rul es
inrelation to forfeiture of the proceeds.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT KUHL:  Senat or
Tully, an explanation has been asked for by
Senat or Pat erson.

SENATOR TULLY: Thank you, M.
Presi dent .

M. President, this bill requires
civil forfeiture of property by certain persons
convi cted of sex offenses to include a person
convi cted of or a defendant who has been
indicted for an offense related to the sexua
performance of a child.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Paterson.

SENATOR PATERSON:. Senator Tully,

you were extrenmely open to questions and to
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amendnents on this particular bill and we
appreciate that. You' re addressing a very
serious issue in our society involving the
crimnality of individuals.

I'"d like to know if you would
yield for a question at this tine.

ACTI NG PRESI DENT KUHL:  Senat or
Tully yield for a question?

SENATOR TULLY: Yes, M.

Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Tully yields, Senator Paterson.

SENATOR PATERSON. Senator Tully,
the bill, as | read it, says that it requires
the local district attorneys to take the action
that they are taking in this particul ar case
but, in my opinion, that conflicts with the
C.P.L.R, particularly section 13-A which
relates to civil forfeitures in that the civil
forfeiture law is perm ssive, and so even at a
poi nt that there would be the threshold test in
which the forfeiture m ght be achi eved, why

woul d we require the district attorney when -
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and not leave it up to the district attorney as
to whether or not they, at that point, want to
achi eve the forfeiture?

SENATOR TULLY: Thank you,
Senat or Pat erson.

M. President, the concept is
that mandating it would nake sure that no one
slips through the cracks, and the bill does
authorize a forfeiture proceeding under C. P.L.R
Section 1311 which the Court of Appeals has
al ready held to be possessive of the requisite
procedural safeguards.

SENATOR PATERSON: Wbul d Senat or
yield for another question?

ACTI NG PRESI DENT KUHL:  Senat or
Tully, you continue to yield?

SENATOR TULLY: Yes, M.

Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield, Senator Paterson.

SENATOR PATERSON: What | don't
understand, Senator Tully, is that the district

attorney has a nunber of options in this
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particular situation. |If the district attorney
is really notivated by convicting the individua
of the crinme, they mght not want to seek the
forfeiture and, if we're mandating it, in a
sense we're kind of mcromanagi ng the district
attorney's office relating to crimnal offenses
and their prosecution, which a district attorney
is elected to do by the popul ation.

| don't really see the need to
have this bill require district attorneys where
| would have witten the law to have said -- to
have stated that it enabled district attorneys
to do so.

SENATOR TULLY: Thank you, M.
Presi dent.

Senat or Pat erson makes a good
pl ea on behal f of the district attorneys. As he
indicated earlier, we have kept this bill open
for anmendnent. W have anmended it. W have had
an opportunity to have it shown to the district
attorneys' offices in this state and we have no
menor andum or ot her indication fromthose

of fices that they are in opposition to the bil

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

2493

as it exists today.

ACTI NG PRESI DENT KUHL:  Senat or
Pat erson, do you wish to continue to speak?

SENATOR PATERSON: Yes. | was
just waiting to be recogni zed, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Pat erson, on the bill.

SENATOR PATERSON: On the bill,
M. President.

The civil forfeiture lawis, in
nmy opinion, a very dangerous piece of
legislation. It definitely conflicts, in ny
opi nion, with the due process clause of the
Fourteenth Amendnent of our Constitution.

There are certain energencies
where | think that we actually recogni ze that
the crimnality has risen to such a threshold
that we mght seek civil forfeitures. 1In the
cases of drug dealing and the openness and the
not ori ous way the drug deal ers present their
assets, | think it's actually a good idea. 1In
ot her words, we will seize the assets of these

i ndi vidual s and send a nessage, a nmessage to
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children, for instance, that we are going to go
right after the profit of drug dealing.

| don't understand how this
particul ar | egislation actually would send that
nessage in as visible a way as we have in other
situations, and | think we're starting to open
the door by mandating the civil forfeiture of
peopl e's property, people who are not convicted
of a crinme, people who are in many cases not
even indicted for a crine, and yet we're going
to pick up their assets because a preponderance
of the evidence has been established that they
may be guilty. In other words, we are
suspi cious that they nay be engaging in the sale
of child pornography. W have a reason to
believe that they are profiteering off of the
sexual performance of a child. But it's the
belief that separates this country from ot her
countries. In the Iron Curtain countries, the
belief is enough for individuals to have many of
their liberties subjugated by the state; but
this is Arerica, and we have a presunption of

i nnocence and we're not saying that there
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shouldn't be firmprosecution in this particul ar
ar ea.

What |'marguing is that we want
to force prosecutors to prosecute, not to give
them the out of forfeiting the proceeds fromthe
sexual performance of a child or from drug
dealing or fromanything else. W want to see
these individuals convicted. |If you seize the
assets, this mght actually have a chilling
effect on the prosecutor going forward, which is
why | would like for the district attorneys to
have as much of an option in this situation, and
I"'mvery glad to hear that Senator Tully is
willing, if any of the district attorneys'
of fices want to cone forward, to discuss this

i ssue, as he's been very open in terns of the

process of passing this bill all along.
But | can't vote for this bill in
good conscience. | can't vote for it because |

don't think it really confornms to the
protections that set our country apart from
ot her nations, and those are the presunptions of

i nnocence and the rigorous burden of proof that
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nmust be established before a person is
i ncar cer at ed.

| think that there should be an
addi ti onal burden before we start to seize the
assets of individuals, and | think that that is
the reason that | can't support this bill

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Dollinger on the bill

SENATOR DOLLI NGER:  Thank you,
M. President. M |ips are unseal ed.

WIIl Senator Tully yield to one
guesti on?

ACTI NG PRESI DENT KUHL:  Senat or
Tully, do you yield to Senator Dollinger?

SENATOR TULLY: Yes, M.
President, | will yield, and | would say in
behal f of my coll eagues on this side of the
aisle, that we're at |east happy that we had one
in arowwth Senator Dollinger.

ACTI NG PRESI DENT KUHL: The
Senat or vyields, Senator Dollinger.

SENATOR DCLLI NGER® M.

President, through you. WAs consideration
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gi ven, Senator -- | know this has been a bill
that you sought input fromother parties and
suggested receptivity to amendnents -- was it
ever considered that the proceeds fromthe civil
forfeiture would go to the crine victins
assi stance board for the purposes of reinbursing
victims directly who are victins of sexual abuse
or -- | know that this deals with the sexua
performance by a child and | know that it's
included in there to fund treatnent prograns,
but my question is, was it ever considered to
just give it to the crinme victins assistance
board to allow themto draw down the funds for
treatment or pay -- conpensation for pain and
suffering or other consequences of being
victim zed in these instances?

SENATOR TULLY: Yes, M.
President. That was consi dered and apparently
there's a procedure in existing | aw t hat
provi des as to how these noni es woul d be spread
out and these are the ones that have not been
consi dered, and that's the reason they were

i ncluded in the statute.
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SENATOR DOLLI NGER: So again
t hrough you, M. President just so | understand
t hat .

ACTI NG PRESI DENT KUHL:  Senat or
Tully, you continue to yield?

SENATOR TULLY: Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield, Senator Dollinger.

SENATOR DOLLI NGER: At one tinme
it was considered to give it exclusively to the
crime victinms assistance board and then deci ded
not to, and instead the funds -- training pro
grans and ot her prograns such as are descri bed
on page 2 of the bill.

SENATOR TULLY: Yes, M.
President, and there is no need to consider
that, because they are already provided for in
C. P.L.R Section 1311.

SENATOR DOLLI NGER:  Agai n,
t hrough you, M. President, just so | understand
it.

ACTI NG PRESI DENT KUHL:  Senat or
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Tully, you continue to yield?

SENATOR TULLY: Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
continues to yield.

SENATOR DOLLI NGER:  Does the
section -- does the section in 1311 deal with
the pre-conviction forfeiture or does it sinply
say that's where the fines -- the post
conviction fines and assessnents agai nst the
convi cted person, those funds go to the victins

-- crinme victinms assistance board?

In other words, I"'mtrying to
make a point, M. President, as to whether this
is a pre-conviction forfeiture.

SENATOR TULLY: M. President,

" madvi sed by counsel it's the latter.

SENATOR DOLLINGER  It's -- maybe
| should just ask for a clarification, then of
my former and latter. Which oneis it?

SENATOR TULLY: | wouldn't
struggl e the stenographer to read it back, so

let's go through it again.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

2500

SENATOR TULLY: 1311, M.
President, for the benefit of Senator Dollinger
deal s with post-conviction.

SENATOR DCLLI NGER:  Post
convi ction fines.

SENATOR TULLY: Yes.

SENATOR DOLLI NGER:  So t he post
conviction fines go to the crine victins
assi stance board. | guess ny question is, if
you have a pre-conviction forfeiture doesn't
that take all the assets out of the defendant so
that the post-conviction fine ends up being
somewhat meani ngl ess because the accused, the
now convi cted felon, doesn't have the assets to
pay for the fine to go to the victins assistance
boar d?

SENATOR TULLY: No, M.
President. This statute is specific in that it
i ndicates that when the forfeiture is based upon
a post-conviction crinme or a pre-conviction
crime defined in Article 263 of the Penal Law as
opposed to 1311 of the CP.L.R, you then would

give it for training as we've indicated in this
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bill or to train | aw enforcenent officers and to
be a treatnment programfor the victinmns.

SENATOR DOLLI NGER:  Agai n, just
one thing, again through you, M. President,
just so | -

ACTI NG PRESI DENT KUHL:  Senat or
Tully, do you continue to yield?

SENATOR TULLY: Yes, M.

Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
continues to yield, Senator Dollinger.

SENATOR DOLLI NGER:  The effect of
this bill is to allowthe forfeiture to go to
these itenms, and there's already current |aw
that provides that post-conviction fines go to
the victinms assistance board?

SENATOR TULLY: No, the current
current |aw does not. No, M. President, |
think he has it reversed. The current |aw,
C.P.L.R Section 1311 is the pre-conviction.
This statute deals with both pre-conviction or
post - convi ction and specifies those areas which

are not covered in 1311 under section 263 of the
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Penal Law.

SENATOR DOLLI NGER O K. Thank
you, M. President.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wishing to speak on this
bill?

Senat or Abat e.

SENATOR ABATE: Yes. Senator
Tully, would you yield to a question?

ACTI NG PRESI DENT KUHL: Senat or
Tully, do you yield to a question from Senat or
Abat e?

SENATOR TULLY: Yes, M.

Presi dent .

ACTI NG PRESI DENT KUHL: The
Senat or vyields, Senator Abate.

SENATOR ABATE: Yes, 1'd |like
clarification. |It's ny understanding that the
district attorney is not required to comrence a
proceedi ng. He may be able to commence and t hat
can be done either at the indictnment stage or
post-conviction. There's no nandatory

requi renent under this bill; aml correct?
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SENATOR TULLY: M. President.

SENATOR ABATE: You had sone
di scussion with Senator Paterson that it was
mandatory. | don't see that | anguage within the
bill.

SENATOR TULLY: M. President,
that's nmy understanding al so. Senator Paterson
was the one who indicated there was a
possibility of that, and | responded that we
hadn't heard anything to that effect fromthe
di strict attorneys associ ation.

SENATOR ABATE: Yes, because in
many cases district attorneys will wait until
there is conviction because they will not want
their witnesses to undergo cross-exam nation and
have premature di scovery; so | read this that
they can choose to proceed either at the
i ndi ctment stage or post-conviction.

SENATOR TULLY: Thank you,
Senator Abate. |'mdelighted that one of ny
col | eagues can read this legislation with such
clarity.

ACTI NG PRESI DENT KUHL: Secretary

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

2504

will read the |ast section.

THE SECRETARY: Section 4. This
act shall take effect on the 1lst day of
January.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT KUHL: Announce
the results when tabul at ed.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunmber 10 are Senators
Lei chter and Paterson. Ayes 46, nays 2.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
146, by Senator Goodnan, Senate Bill Number 983,
an act to amend the Arts and Cultural Affairs
Law.

SENATOR STACHOWBKI :  Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Goodman, an expl anati on has been asked for by
Senat or St achowski .

SENATOR GOCDIVAN: M. President,
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the purpose of this bill is to allowthe State
Museumto work with public and private hol ders
of art works significant to New York State to
devel op a New York collection suitable for
touring art, research and public access.

The bill adds another section to
the Arts and Cultural Affairs Law requiring the
State Museumto devel op and i nplenment a plan for
a collection of fine arts of significance to the
state whether owned by a public or private
institution or an individual, with nom nation of
works in the collection based on historic
significance, artistic achievenent in
rel ati onship to New York.

The owner of the work nust agree
to be nomi nated, to have his work nomi nated to
the collection, and the conm ssioner is required
to establish standards for access to the work
whi ch may include access by researchers,
preservati on and nmai ntenance of the work and
| oan to nmuseuns or other cultural institutions.

The State Museumis required to

work with the owners to nmaxim ze public interest
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in and exposure of the work by such neans as
publ i shing a catal ogue of the work, nounting
exhi bits, pursuing research and ot her
interpretive prograns.

There are nmany maj or wor ks of
di stinction in New York and in such school s as
the Lum nous and others, which are of interest
to the public and the researchers. However, the
works are scattered in various institutions and
private collections throughout the state, and
this bill would allow the State Museumto work
with the holders and owners of the art work to
devel op a conprehensi ve approach to the work
which will ultimtely benefit the public and
resear chers.

ACTI NG PRESI DENT KUHL: Senat or

St achowsKki .

SENATOR STACHOWBKI : M.
President, will Senator Goodnman yield for a
guestion?

ACTI NG PRESI DENT KUHL:  Senat or
Goodman will you vyield.

SENATOR GOODVAN: Yes, | will, M.
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Presi dent .

ACTI NG PRESI DENT KUHL: Senat or
yi el ds.

SENATOR STACHOWEKI : The mai n
reason | asked for the explanation was to ask
this question. It's ny understanding that the
State Museum al ong with many ot her departnents
and areas of the state budget have received sone
cuts in their budget and, with that in mnd, I
found it interesting that we're finding sone
nore work for themto do even though we're
taki ng away sonme of their resources.

Do you have any idea that they'l
be able to carry out this new task that you're
giving themwith the fact that they've had sone
budget cuts? |I'mnot sure, that's why |I'm
aski ng you.

SENATOR GOODMAN:  Good questi on,
Senator. Fact is this is a nmulti-year project
and this year there's only planning to be done.
The fiscal inpact of it upon the nmuseum woul d
not be felt until future years, and |'m not

certain that there would be any significant
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fiscal inpact at all.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or St achowski .

SENATOR STACHOWBKI : | appreciate
Senat or Goodnman's answer, and the only reason
asked the question was -- and it had nothing to
do with the State Museum but in other depart
nments, when we've had prospective conm ssioners
come in in the last couple of weeks, one of the
big things they nention in anticipation of
becom ng the head of the departnent, was that in
light of the budget cuts that their various
departments were expecting to have, they were
concerned that we were going to continue to pass
bills that asked for new studies, new reports,
new work | oads after we had taken away some of
their resources.

I will accept in this case
Senat or Goodman's expl anati on that he doesn't
antici pate any problemw th getting this
particular bill done w thout causing any work
| oad. However, if the nmuseum rmakes a point that

this could be a problemto us naybe we shoul d
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pass that on and maybe stop this bill further
along in this procedure, either in the Assenbly
or at the Governor's offers.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Mont gonery.

SENATOR MONTGOMERY: Yes. M.
President, thank you. | wonder if Senator
Goodhue woul d yield to just one question?

ACTI NG PRESI DENT KUHL:  Senat or
Goodman woul d be happy to yield.

SENATOR LEI CHTER: Senat or

Goodhue?

SENATOR MONTGOVERY:  |'m sorry.
I"msorry. As you can see, | mss Senator
Goodhue.

Senat or Goodman, on this -- on
this legislation, is there any -- any indication

that you want to nake sure that the collection

is reflective of the wide variety of artists in
our state? | know that | have a nunber of mgjor
African-Anmerican artists living in ny district

and -- African-Anerican and white and ot her

artists who live in ny district -- and
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certainly would not want to see our collection
skewed one way or the other and especially that
it should | eave out sone of the works of sone of
those najor artists.

SENATOR GOODVAN:  Senat or, |
assure you that there is no -- that 1'd be happy
to work with you to be assured that that
objective is realized, and there's nothing in
the bill that would in any way be adverse to
t hat objective.

SENATOR MONTGOMVERY: All right.

SENATOR GOODMVAN: | m ght just
mention to you, at this very nonent at the
Museum of Mddern Art in New York, there is -
the single featured exhibit is that of a fanous
bl ack artist who's chronicled black life in
Anerica, and obviously anyone who is famliar
with art in any particular knows that artists of
many backgrounds contribute greatly to the
enri chnent of our culture.

SENATOR MONTGOVERY:  Absol utely.
Thank you, Senator.

ACTI NG PRESI DENT KUHL: Chair
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recogni zes Senat or Col d.

SENATOR GOLD: Yes, M.

President, | feel a necessity.

Senat or Goodman, | apol ogi ze to
you. | think Senator Stachowski doesn't, after
all these years -- apparently doesn't understand

the system

Senat or St achowski, you shoul dn't
worry about the budgetary inplications here.

The process is one of perspective and priority.
So many of us have heard that there are certain
budgetary freezes, but | understand -- it's only
a runor, but | understand that in the |last few
days there was a little bit of noney that was
released. It had to do with fixing stages up at
Saratoga, | was told.

O course, the Hol ocaust Center
at Queensborough Community Col |l ege has to cut
back and there are people who are being told
that they won't have hours of nursing care, et
cetera, but | guess, you know, it's a question
of getting your priorities straight.

O course, I'll be able to give
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everybody a better answer to that next week
because it's ny understandi ng from an
announcenent that just cane to ny district

of fice that the Governor who, by the way, voted
affirmatively for the Hol ocaust |aw | ast year
t hat woul d nandate educati on, and the CGovernor,

I know, does not |ike nmandates so in voting for
the Hol ocaust bill, | know that was quite a step
-- on this Sunday | just got an announcenent
the Governor is going to be speaking at the
installation of officers of the Queens Jew sh
Community Council, so | know when the subject of
the great damage to the Hol ocaust Museumi s
rai sed by someone -- | don't know who m ght ask
that question -- naybe we'll get a better
i nsight into the budget, Senator Stachowski, and
then we can understand how this bill by Senator
Goodman, which I think is a wonderful idea and a
great priority and great perspective, I'll tel
you next week how all of this budget stuff
wor Ks.
ACTI NG PRESI DENT KUHL: The Chair

recogni zes Senat or Leichter.
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SENATOR LEI CHTER: Thank you, M.
Presi dent .

Senat or Goodnan, your erudition,
as always, is very adm rable and striking.
was just intrigued at your nmeno in the reference
to the "Lum nous"” and | wondered if you could
tell us alittle bit about that school of art
and the reason they' ve been identified here as a
group that's worthy of being part of this
collection or at l|least the study that your bil
requires.

ACTI NG PRESI DENT KUHL:  Senat or
Goodman, woul d you be so kind as to augnent the

information that's avail able to Senator

Lei chter.

SENATOR GOODMAN:  Yes, M.
President, | shall be so kind.

ACTI NG PRESI DENT KUHL:  Thank
you.

SENATOR GOODMVAN:  Senat or
Lei chter, as you nay be aware the "Lum nous"”
refers to the Hudson River school of painters,

and the Hudson River school of painters are
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peculiarly identified with New York because in
the period during the 19th Century when they did
their work, they focused at first on a nunber of
scenes within the Hudson River area.

These are particularly
interesting works of art, not just fromthe
st andpoi nt of depiction of the beauty of New
York State, but al so because in the school of
pai nting romanticism the Hudson River schoo
occupi es a unique place in the world firnmanent
of artists.

The Romanticists, as you nay
know, had a uni que style which generally could
be identified because in the foreground of
pai ntings, there was usually a depiction of work
whi ch was nore or |ess in shadow and which
typically was represented in a arch form of
presentation and through the arch there was a
| um nous depiction of either sunsets or sun or
ot her bright and very intense chromatic
depi ction of a scene which contrasted vigorously
to what was in the foreground.

This type of romantic approach
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was used by many other world artists, but we

i nnovated this and because we did the Lum nous
school plays a decisive role in the history of
art. That was sinply one exanple of the kind of
wor k, but a forenost variety of work which is to
be utilized, and | think what you can understand
is that by identifying the location of all of
these types of work and at some point perhaps
bringing themtogether in a nmaster presentation
of an art show, it gives the public great oppor
tunity which it would not otherw se have if we
hadn't catal ogued and identified the | ocation of
t hese diverse works of art.

So | think over tine, although
this is certainly not an expensive matter and
impacts virtually not at all on the budget and
is especially assisted, incidentally, by
conmput eri zati on and technol ogy whi ch enabl es us
at low cost to input all of the data relating to
| ocation of art works, that this is a very
constructive idea and one which is largely
organi zati onal and conceptual in bringing before

the public the very best that the state has to
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offer fromits vast resources and coll ections.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Leichter.

SENATOR LEICHTER: | don't think
| did Senator Goodman justice when | talked
about his erudition. oviously it goes far
beyond that. | want to say that that was an
extrenely edi fying explanation. | never knew
that the Hudson school had been referred to
initially as Lum nous, but your explanation is
very good, and | would just add to the bill if |
had a chance to nake an anendnent that in
wor ki ng on this collection, this conpilation,
that the State Museum ought to check with you
because you bring a great deal of know edge.
say that very sincerely. Thank you.

I will support the bil
ent husi astically.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wishing to speak on the bill?

(There was no response. )

Heari ng none, the Secretary w |

read the | ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 50.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
176, by Senator Velella, Senate Bill Nunber
2946, an act to amend Chapter 696 of the Laws of
1887, relating to providing hospitals, orphan
asyluns and other charitable institutions in the
city of New York with water.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON. M. President,
woul d the sponsor be willing to lay this bil
asi de for the day? W have a nunber of nenbers
and al so groups, including the city of New York,
that would like to conment on this bill

SENATOR VELELLA: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

2518

bill aside for the day.

THE SECRETARY: Cal endar Nunber
212, by Senator Farley, Senate Bill Nunber 1092,
an act to amend the Real Property Tax Law and
the Social Services Law, in relation to
wi t hhol di ng soci al services rents payable to
| andl or ds.

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Farl ey, an explanation has been asked for by
Senat or Pat erson.

SENATOR FARLEY: Thank you, M.
President. Incidentally, New York City is
excluded fromthis bill.

This was a bill that canme about
as a request froma county, and the counties are
very enthused about it. It would permt
counties the option of w thholding socia
services rent paynents to | andl ords who are
del i nquent in paynment of their real property
taxes. That's over a three-nonth period, you
know, when it goes back to the county, not just

nodest |y del i nquent.
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Under the section 159 of the
Soci al Services Law, |andlords who have wel fare
reci pients as tenants nay receive rental
paynments directly fromthe Departnent of Socia
Services as you're aware. Specifically, sone
counties are sendi ng Departnent of Socia
Servi ces checks to | andlords, when those sane
individuals are failing to neet their financia
obligations to the county by not paying their
property taxes.

Incidentally, they are not
permtted to evict the tenant. Al -- and this
-- there's precedent for this in that they are,
for instance, allowed to withhold rent if the
property becones unsafe or in bad repair, that
sort of thing, and let ne see, it would apply to
all property taxes. As | nmentioned, the city of
New York is excluded and he can pay partia
paynent, it's held in escrow

Are there any ot her questions?

ACTI NG PRESI DENT KUHL: Senat or
Pat er son.

SENATOR PATERSON: Wbul d Senat or
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Farley be willing to yield for a question?

SENATOR FARLEY: [I'Il be
delighted to yield.

ACTI NG PRESI DENT KUHL:  Senat or
Farley is delighted to yield to you, Senator
Pat er son.

SENATOR PATERSON: Thank you.
Senat or Farl ey, have you consi dered expandi ng
this bill to actually allow the county to notify
all tenants in the particular buildings that -
for which the | andlord has not paid taxes and
then basically pick up everybody's rent and send
it to the county to pay the taxes, instead of
isolating just the clients of social service
whi ch we think m ght have a chilling effect even
t hough you have -- you' ve addressed this in your
bill by prohibiting the I andlords from evicting
those tenants because of the non-paynent of
rent; but at the same tine the chilling effect
that 1'mdescribing is the landlord that w |l
deci de that maybe they coul d have tax probl ens
in the future and they're just not going to rent

to clients of Social Service or welfare
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reci pi ents because |ater down the road that
noney could go to the county? They' ve al ready
eschewed the opportunity to pay their taxes. |
think they woul d take the next step and just not
rent to individuals whose rent paynents could be
confi scated by the county.

So what |'m suggesting is that we
expand the bill and allow the county to notify
all the tenants that the landlord' s rent, that
the landlord' s taxes are in arrears and at that
point, | think we mght, you know, not create a
ci rcunst ance where certain individuals are stig
matized by this legislation. And ny gquestion to
you i s, have you consi dered expandi ng the
| egi sl ati on?

SENATOR FARLEY: | understand
your point. I'mafraid that, again, we're
phi | osophi zi ng that the counties m ght be
opposed to that because of the extra effort that
may have to be inposed upon themas far as
noti fying.

Actual ly, the Social Services

tenants are not notified per se. They're not
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notified or they wouldn't be aware of this.
It's just that the landlord will not receive the
soci al service paynents for rents when he's not
neeting his obligation to pay the taxes. The
counties have to pick up that burden, and the
counties are very enthusiastic for this.

There was a concern, and a
concern that | had, that maybe | andl ords woul d
be reluctant to rent to welfare clients, but the
Depart nent of Social Services says, at |east has
said to ne, that they don't feel that that's a
problem at all.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Rat h.

SENATOR RATH: Yes, M. Chairman.
I"d like to conmented on the -- excuse ne -- on
the legislation. As it cane by us |ast year, |
think |I probably conmented also, and | said to
Senator Farley there are wonderful things that
happen if you spend enough tine in a |legislative
body as | did in the Erie County Legislature,
and this was an itemthat we did in Erie County

about ten years ago. W called it Project
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Intercept, and we only did it for about three or
four weeks until we were notified by the state
that we couldn't do it.

So now what Senator Farley is
maki ng happen is making it possible for counties
to take this action, and | would like to tel
you the results of one county who did it, if you
will, kind of by the seat of our pants for a
period of three to four weeks. W collected
over $400, 000, and people came forward aski ng,
nunber one, please don't publish in the
newspaper who those of us are whose rents are in
arrears because you woul d be surprised how many
peopl e I knew and how nmany conmunity peopl e that
you woul d think that they had paid all the rents
on their property, how they showed up and how
qui ckly they wal ked into the Tax and Fi nance
Departnent and wrote out major checks in order
to make sure that they woul d not have their
nanes publ i shed.

It's a wonderful program It
coul d probably stand sone expansion and contin

uing activity. W found the city of Buffal o was
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not able to participate with us because of
addi tional circunstances that forecl osed them
fromthis possibility, but as this stands right
now, this is a piece of legislation and a
programor a Project Intercept, if anyone picks
up the sane nane, that will pull noney together
for counties, nonies they should have, nonies
that they deserve, and nonies that will help
themin their budgetary problens.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wishing to speak on the bill?

(There was no response.)

Heari ng none, Secretary -
Secretary will read the |ast section.

THE SECRETARY: Section 3. This
act shall take effect on the 90th day.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT KUHL: Announce
the results when tabul at ed.

SENATOR FARLEY: Incidentally,

that bill is open to anybody that w shes to get
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on it.

THE SECRETARY: Those recorded in
t he negative on Cal endar Number 212, Senators
Abat e, Connor, Markowi tz, Paterson. Ayes 49,
nays 4.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senat or Skel os, that conpl etes
t he controversial cal endar.

SENATOR SKELCS: Yes, M.
President. |s there any housekeeping at the
desk?

ACTI NG PRESI DENT KUHL: Not hi ng
at the desk, Senator Skel os.

SENATOR SKELOS: M. President,
just a rem nder to the nenbers of the Majority
that there will be a conference i medi ately
foll ow ng session tonmorrow, and now t here being
no further business, | nove we adjourn until
Thur sday, March 23rd, at 10:00 a.m, sharp.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, the Senate will stand adjourned until

tonorrow -- note the tinme change, to 10:00 a. m

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

R R R R R R R R R R
© 0 N o U A W N B O

2526

Senat or Gol d, before we adjourn?

SENATOR GOLD: Yes, before you
adj ourn, on Cal endar Nunber 212, may | have
unani nous consent to be voted in the negative,
pl ease. Thank you very nuch.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, Senator Gold will be recorded in the
negati ve on Cal endar Nunber 212.

Wt hout objection, the Senate
stands adj ourned until tonorrow, Thursday, at
10: 00 a.m I medi ate conference of the Majority
t hereafter.

(Wher eupon, at 11:45 a.m, the

Senat e adj ourned.)
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