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ALBANY, NEW YORK
March 7, 1995
3:00 p.m

REGULAR SESSI ON

SENATOR JOHN R KUHL, JR., Acting President
STEPHEN F. SLOAN, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT KUHL: The
Senate will cone to order. Senators wll please
find their chairs. Ask the gallery to rise with
us and join in the Pledge of Allegiance to the
Fl ag.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag.)

W're very pleased to have the
Reverend Peter G Young of the Bl essed Sacranent
Church of Bolton Landing with us once again.

Fat her Young.

REVEREND PETER G YOUNG = Thank
you, Senator.

Dear God, we pray articulately
today for our dear friend of 23 years who has
served in a very dedicated way in this chanber
W are all noved and we gather in prayer to
support this special friend from Queens and
of fer our condol ences and our prayers for the
| oss of his loving wife Johanne. W ask, O God,
that all the prayers of the Senators and their

staffs and those who love himw |l give him
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strength and courage so that he can bear with
the sufferings, and we pray too for the repose
of Johanne's soul

W ask You this now and forever
nore. Anen.

ACTI NG PRESI DENT KUHL:  Anmen.

Readi ng of the Journal.

THE SECRETARY: In Senate,
Monday, March 6th. The Senate net pursuant to
adj ournnent. The Journal of Sunday, March 5th
was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT KUHL: Hearing
no objection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Mbti ons and -- comruni cati ons and

reports of state officers.

Mot i ons and resol uti ons.
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Senator Tully.

SENATOR TULLY: Yes, M.
President. On behalf of Senator Levy, on page
14, | offer the foll owi ng anendnents to Cal endar
Nunber 79, Senate Print Nunber 384, and ask that
said bill retain its place on the Third Readi ng
Cal endar .

ACTI NG PRESI DENT KUHL:

Amendnent s are received and adopted. The bill
will retain its place on the Third Readi ng
Cal endar .

Senat or Skel os.

SENATOR SKELOS: M. President,
on behal f of Senator Bruno, | offer up the
followi ng resolution and ask that it be read in
its entirety and adopt ed.

ACTI NG PRESI DENT KUHL: Secretary
will read the privileged resolution at the desk
inits entirety.

THE SECRETARY: Senate Resol ution,
by Senator Bruno and others, authorizing the
Tenporary President of the Senate to file the

required election allow ng certain enpl oyees of
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the Senate and enpl oyees of certain conmponents
of the Senate to be considered for the retire
ment incentive authorized by the chapter of the
| aws of 1995 as proposed in Legislative Bills
Nunber S. 2545, Assenbly 4305.

RESCLVED t hat the Tenporary
President of the Senate is hereby authorized to
file the election required by paragraph (f) and
subpar agraph (i) of paragraph (h) of subdivision
(f) of section 1 of the chapter of the | aws of
1995 as proposed in legislative Bills Nunber S.
2545, Assenbly 4305, to allow certain enpl oyees
of the Senate and certain enpl oyees of conpon
ents of the Senate to be considered eligible for
the retirenment incentive offered by such
chapter.

ACTI NG PRESI DENT KUHL: Question
is on the resolution. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The resolution is adopted.
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Senat or Skel os.

SENATOR SKELCS:  Yes, M.
President. At this tine, I'd Iike to adopt the
Resol uti on Cal endar.

ACTI NG PRESI DENT KUHL: Question
is on the Resolution Cal endar at the nenbers’
desks. Al those in favor signify by saying
aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The Resol ution Cal endar is
adopt ed.

Senat or Vol ker for a notion.

SENATOR VOLKER: M. President, |
wish to call up nmy bill, Senate Print Nunber
2649, recalled fromthe Assenbly which is now at
t he desk.

ACTI NG PRESI DENT KUHL: Secretary
w Il read.

THE SECRETARY: By Senat or
Vol ker, Senate 2649, an act to anmend the Pena

Law, the Crim nal Procedure Law and the
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Judiciary Law, in regard to the inposition of
the death penalty.

SENATOR VOLKER: M. President, |
now nmove to reconsider the vote by which this
bill was passed and ask the bill be restored to
third reading.

ACTI NG PRESI DENT KUHL: Mdtion is
to reconsider the vote by which the bil
passed. All those in favor signify by saying
aye. No, I"'msorry. Cerk will call the roll

(The Secretary called the roll. )

THE SECRETARY: Ayes 33.

ACTI NG PRESI DENT KUHL:  Senat or
Vol ker .

SENATOR VOLKER: M. President, |
now nove to reconmt Senate Nunber 2649,

Cal endar Number 106, to the Committee on Rul es
wWith instructions to said commttee to strike
out the enacting cl ause.

ACTI NG PRESI DENT KUHL: Bill is
recomm tted; the enacting clause is stricken.

Senat or Skel os, we have a

substitution at the desk. Wuld you like to
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take that up now? Secretary wll read.

THE SECRETARY: Senator Farl ey
noves to discharge fromthe Commttee on Cvil
Servi ce and Pensions Assenbly Bill Nunmber 2331
and substitute it for his identical bill
Cal endar Number 155.

ACTI NG PRESI DENT KUHL:
Substitution is ordered.

Senat or Skel os.

SENATOR SKELGCS: Coul d we proceed
with the non-controversial cal endar.

ACTI NG PRESI DENT KUHL: Secretary
wi Il read the non-controversial cal endar.

THE SECRETARY: Cal endar Nunber
57, by Senat or Johnson, Senate 575, an act to
amend the Penal Law, in relation to the admnis
trative provisions relating to i ssuance of
firearnms |icenses.

SENATOR PATERSON: Lay t hat
asi de.

ACTI NG PRESI DENT KUHL: Bill is
| aid asi de.

SENATOR SKELCS: Lay that aside
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for the day.

ACTI NG PRESI DENT KUHL: Lay it
asi de for the day.

THE SECRETARY: 65, by Senat or
Kuhl , Senate Print 1475, Agriculture and Markets
Law and the Vehicle and Traffic Law, in relation
to exenpting farmvehicles fromthe Motor
Vehi cl e Financial Security Act.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day.

THE SECRETARY: Cal endar Nunber
68, by Senator Holland, Senate Bill Nunber 211,
authorizing the United States Mlitary to
recruit on the canpuses of the State
Uni versity.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
94, by Senat or Johnson, Number 571, an act to
amend the Tax Law, in relation to procedures for

witten conmuni cati ons.
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ACTI NG PRESI DENT KUHL: Secretary
will read the |ast section.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 36.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
102, by Senator Holland, Senate Bill Nunmber 35,
an act to authorize the Salvation Arny Eastern
Territory School for Oficers' Training.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 36.

ACTI NG PRESI DENT KUHL: The bil
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i s passed.

THE SECRETARY: Cal endar Nunber
112, by Senator Holland, Senate 474, an act to
amend the Penal Law, in relation to the
possessi on of noxious naterials.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
113, by Senator Johnson, Senate 574, an act to
amend the Penal Law, in relation to term of
|icenses to carry a pistol

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT KUHL: Lay
asi de.

THE SECRETARY: Cal endar 115, by
Senat or Lack.

SENATOR LACK: Lay aside for the
day.

ACTI NG PRESI DENT KUHL: Lay asi de
for the day.

THE SECRETARY: 121, by Senator
Levy, Senate Bill 372, Vehicle and Traffic Law,
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inrelation to increasing the penalty for
aggravat ed unlicensed operation.

SENATOR PATERSON:. Lay asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar 127, by
Senat or Johnson, Senate 2356, an act to provide
for special vehicle identification nunbers.

ACTI NG PRESI DENT KUHL: Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 38.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senat or Skel os, that conpl etes
t he non-controversi al cal endar.

SENATOR SKELCS: Proceed to the
controversi al cal endar.

ACTI NG PRESI DENT KUHL: Secretary
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wi Il read the controversial cal endar.

THE SECRETARY: On page 28, 211,
authorize United States Mlitary to recruit on
the canpuses of the State University of New
Yor k.

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Hol | and, an expl anati on has been asked for by
Senat or Pat erson.

SENATOR HOLLAND: Sinply, this
bill would override Executive O der 28 issued
Novenber the 19th, 1993 and allow U S. Mlitary
recruiters to operate on State University
canpuses.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Paterson.

SENATOR PATERSON: Wbul d Senat or
Hol I and yield for a question?

ACTI NG PRESI DENT KUHL:  Senat or
Hol | and, do you yield to Senator Paterson?

SENATOR HCOLLAND:  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
Hol | and yi el ds.
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SENATOR PATERSON:  Senat or
Hol I and, this particular legislation, as | see
it, is not in conpliance with Article I, Section
2, of the New York State Constitution, which
prohi bits the discrimnation of anybody in this
particul ar state.

Now, the mlitary right now has
an active ban against gay and | esbhians from
serving in the mlitary. That's the federa
standard, but in this case there has to be sone
conpliance by the state to allow this programto
be in universities and, since there's a case,
Doe V. University of Buffalo, which is simlar
to this point, we feel that the bill actually on
its face is unconstitutional.

| guess you don't feel that way
because you wote the bill, and that's the
expl anation that | wanted.

SENATOR HOLLAND: No. No, sir,
absol utely not.

As a former Marine, and all the
noney that is spent for education -- | am yes

-- and all the noney that is spent for
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education in this country and in this state, |
just cannot understand how we can not allow a
federal agency to recruit for a volunteer
service on tax funded university canpuses.

That's all it is. [It's not
discrimnation. [It's not bias. It's just
all owi ng our federal governnent to recruit for a
vol unteer service to protect the citizens of
this state and this nation on our university
canmpuses. That's all it is to ne, Senator

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Paterson.

SENATOR PATERSON:. Thank you for
the answer, Senator Holland. Then | just have
this foll owup question. The executive order -

ACTI NG PRESI DENT KUHL:  Senat or
Hol | and, do you yiel d?

SENATOR HCOLLAND:  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
Hol | and yi el ds.

SENATOR PATERSON:. |If the
executive order of Governor Cuonp is rescinded

by Governor Pataki, that really would solve the
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problem and that's the problemwe are trying to
address. W don't have a problemw th the
actual recruitnent on the canpuses itself.

SENATOR HOLLAND: Senator, |'m
al nrost positive, if not positive, that the
Governor will rescind this executive order and
sol ve the problem However, in the neantine, |
want to nake it the legislative intent that we
feel that it is only right and just that the
federal mlitary should be able to recruit for
vol unt eer services on our campuses.

| think you're right, | think
the Governor will rescind the executive order.
However, in the neantinme, | would |like the
people to know that we believe it is only fair
that the federal military can recruit on our
canmpuses. Fair and just.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Paterson.

SENATOR PATERSON:. Wel |, thank you
very much, Senator Holland, for the expl anation
and |''m happy to hear that you believe the

Governor will rescind this executive order.
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What we are saying is that our
Constitution is a precious docunent in this
state. Qur federal Constitution is very
preci ous, but we have a history in this country
of not always uphol ding what we wite in print.
W wite sone things that sound very nice and
then manifest it in conduct that is often very
much in opposition to what we are docunenti ng.

Oiginally, we had Article |
Section 2, clause 3 of our original federal
Constitution which was enacted in 1787, that
all onwed for slavery in this country. W had a
further section, Article IV, Section 2, clause
3, which was the provision that allowed for the
recovery of runaway slaves, which is still in
our Constitution. |If you open up the federa
Constitution, and we have themright here in
this chanber, you'll see it there and -- but in
my version, it says in a very scholarly way that
t hat probably doesn't have very nuch neani ng
after the passage of the Thirteenth, Fourteenth
and Fifteenth Amendnents, so hoping that the -

that the Legislature in Washi ngton doesn't
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repeal those anendnents so that | can stil
stand here, | woul d suggest that, in our state
Constitution our mandate that there not be any
di scrim nation against any individual is so
i mportant that | would wish that we would wait
until such tinme as we can guarantee there won't
be any discrimnation.

And what is it that we are
di scri m nati ng agai nst people, whoever they are?
W're discrimnating in a formthat we're
telling themthat they can not serve the United
States of Anerica. At tines that we have all of
the political dissension that we have in this
country, we're tal king about individuals who are
willing to go overseas and fight and risk their
lives for this country if possible, and because
of their sexual orientation we're telling them
that we don't want them

Vll, | don't think that we
shoul d have that attitude agai nst anyone,
whet her it's because of their race, religion,
their national origin, their sexual orientation,

their sex, their age or any disability, and I'm
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saying that | would have to vote against this
bill until such tine as we can provide, if we're
going to be using any state facilities or any
canmpuses as it's said in Doe v. University of
Buf fal o, that we can provide for an equity
system such that all people, whoever they are,
can be recruited in service to this country.

Thank you, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Abat e.

SENATOR ABATE: Yes, on the
bill.

Al'l of us -- maybe not all of us
but nost of us come froma long |ine of
immgrants and our famlies, whether it be our
fathers, our nothers, our grandparents, the
rel ati ves that preceded that cane to Anerica
with the notion that it was a | and of
opportunity for all people regardl ess of who you
are and what you stood for, and whether you were
Irish or Italian-Anmerican or German or Scottish,
people cane to Anerica. They risked their lives

because Anerica stood for freedomand is the
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| and that was free of discrimnation.
| believe that we as | egislators

-- and let's put aside the Constitution; let's
put aside Article 28; let's put aside case |aw
-- | believe we have a noral obligation to
protect the human rights of all people. If this
was a |aw that discrimnated against the Irish
or African-Anericans or women or Jews or anyone
el se, we would be offended that we would all ow
prograns to be cut off or enployers to be

all owed in state taxpayer funded progranms such
as state canpuses, that we would sanction

di scrimnation. W would never allow it if it
was cl oser to oursel ves.

| have the privil ege of

representing a community that has probably the

| argest | esbian and gay community in this state.
And who are they? Wo are these individuals?
They are our brothers and sisters. They are our
children; in some cases they're our parents.
They're our friends; they're our |oved ones, but
we should not | ose sight that they are taxpayers

and that many of these students work |ong and
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hard to pay tuition, and | feel that not only
are we turning our backs on individuals, tens of
t housands, probably close to mllions of people
in New York State, but we're also turning our
back on a 12-year conmtnent that we said that
we woul d speak for all people in New York
St at e.

And what are we doi ng here?
Twel ve localities -- and let ne read sone of the
| ocalities: Syracuse, Rochester, Ithaca, New
York City, Al bany, Plattsburgh -- all have civil
rights provisions that prohibit discrimnation
whether it's in housing, enploynment, public
acconmodation. So these statutes, these |oca
ordi nances, cover 60 percent of the state. Are
we saying that, if you happen to |ive and work
and attend a state canpus that's in your
district that you're protected, but if you nove
beyond these local jurisdictions the state
Legi slature is saying you don't have those kinds
of protection?

There shoul d be sone

consi stency. There should be sonme uniformty,
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and | think we need to take the high road, and
the high road is, no matter who you are and what
you stand for that they should have equa
protection under the law, and | again want to
state and stress in no way should the state be
all oned to use taxpayer supported facilities as
a vehicle to sanction overt discrimnation.

ACTI NG PRESI DENT KUHL: The Chair
recogni ze Senator DeFranci sco.

SENATOR DeFRANCI SCO.  Senat or
Abate just nentioned Syracuse as one of those
areas that has an anti-discrimnation ordi nance,
and | happened to be on the City Council at the
time and voted for it, and the reason | voted
for it was because the legislation basically
i ndicated that you can not discrimnate in
housi ng, and you could not discrimnate in
certain enploynent areas in the city of
Syracuse.

The city of Syracuse does not
make policy for the United States governnent nor
does it make the rules and regul ations for the

United States MIlitary which we all want to
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protect us.

Simlarly, this bill deals only
with the concept that a federal agency, in this
case the mlitary, whether or not it can be
al l oned on canpuses to recruit. Once again the
state of New York does not nmke the policy that
the federal government does, but we do get
protected by the mlitary, and I think it's
logical for us to allowmlitary to be on canpus
so that we can continue the voluntary arned
servi ces.

| have stated repeatedly that |
amin favor of the so-called "gay rights"”
| egi sl ati on that has been proposed in this
house, but as a former nenber of the United
States Air Force, as a nenber of this -- as a
citizen of this country that nust rely on the
mlitary and woul d rmuch rather have a vol unteer
service than a selective service as we had in
the past, | think it is inmportant that we all ow
the mlitary which we seek to protect us, to
have all opportunity to nmake sure that the

vol unteer army works, the volunteer Air Force
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wor ks, and so forth, and that we allow
recruiters on mlitary bases so that the
students can deci de whet her or not they choose
to participate, they choose to enlist.

If they don't want to becone a
menber of a body which they feel discrimnates,
then that's a choice they have, but the
opportunity should be provided to give themthat
choi ce.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Lei bell

SENATOR LEI BELL: Thank you, M.
Presi dent .

I'"mvery pleased that ny

col | eague, Senator Hol |l and, has brought this

bill before the house and I, too, hope that the
executive will see fit to rescind the executive
order of the previous admnistration. | think,

when we have service nen serving around the
country and many thousands of them are from New
York State, we nust send out to these service
men and worren a very terrible nmessage to think

that this same service which they serve in so
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willingly and honorably, is not allowed to
recruit on State University campuses.

| had the opportunity in the
ot her chanber to hear this type of issue
debated. M forner coll eague over there, John
Behan, who had a di stingui shed career although
too short, in the Marine Corps, noted that the
mlitary, by its very nature, cannot always be
what we as civilians mght consider to be fair.

I"ve worn that hat of the
mlitary for many years. 1've worn it proudly.
| firmy believe that the mlitary has to create
certain nornms of conduct within the mlitary.
It is a unique body. It lives by a different
set of rules, and the very nature of its work
requires it to.

I woul d expect that to continue.
I would hope it would continue, and | woul d
certainly hope that our recruiters would be
allowed to recruit on New York State campuses

Thank you.

ACTI NG PRESI DENT KUHL: The Chair

recogni zes Senat or Hobl ock.
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SENATOR HOBLOCK: Thank you, M.
Presi dent .

I"d Iike to congratul ate Senator
Hol l and for bringing this |egislation forward.
You know, several years ago, | was a nmenber of
the other house, the New York State Assenbly,
and had simlar |egislation that was brought
forth, and | didn't hear a |lot of the same
argunments that |1'm hearing today, but sonewhat
simlar.

| al so have had the opportunity
and privilege of wearing the uniformof our
country and, although I didn't choose to, | did
spill blood for this country, and |I think as
Senator Leibell has nmentioned, the mlitary does
have to operate under a different set of rules
in order to acconplish its m ssion and perhaps
there's many in this house will not agree with
those rules, but I have to tell you that if it
were not for those rules, nmany of us nay not be
in this house having the privilege to debate
this piece of |egislation today.

And, as | have net with many
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vet eran groups over the past few weeks as

chai rman of that commttee, and they' ve tried to
i mpress upon ne, like preaching to the choir,
the inportance that they played in our country's
hi story and what they gave by way of sacrifice
and living to a different set of rules and
standards that perhaps they didn't want to do
ei t her because they m ght have been subject to
the draft or sone other involuntary enlistnment.

| think we could go on and on and
tal k about what the mlitary has done for us and
what it stands for and, if we happen to disagree
with some of their policies, rules and
regul ations so be it.

Well, |I have to tell you I'm sure
there's a lot of activity that goes on on our
canmpuses day in and day out, with which I may
di sagree, but I'"'mnot up on this floor to ban
that, to do away with it, because | feel they
may be discrimnatory, but rather that's
sonmet hing that the university and the students
attendi ng that school deci de whether they

parti ci pate.
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The canpuses that |'ve been on,
|'ve seen posters and signs and adverti senent
and | often wonder why they let those fol ks on
when they preach against authority, they preach
agai nst the governnent, and they tal k about
rebellion, and they tal k about taking this on
and taking that on and, quite frankly, | fee
that's discrimnatory; but we allowit to go on
because that's part of the education, it's part
of the opportunity, that's part of getting a
grasp of what's going on in the world, and I
think giving a college student the opportunity
to explore a career such as the mlitary should
be advant ageous. W should encourage it. Maybe
none will take advantage of it. But why
shoul dn't they be exposed to what is avail abl e?

O we could put a sign up perhaps
and say they're not allowed on canmpus because. .
but here's directions to the recruiting
station. Maybe we could do that. | don't think
there's anything wong with it. |[|f you think
that there's sonebody's civil rights are going

to be danaged because of this, | think you ought
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to go to those in uniformto thank them for
giving you the right to express that displeasure
now.

Wth that, | want to thank you,
Senator Holland, for putting this |egislation
f orwar d.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Col d.

SENATOR GOLD: Thank you, M.
Presi dent .

As usual, you cone into this
chanber and you figure it's a short day and
we're really going to have nothing to tal k about
and then sone of the comments that are nade are
just so outrageous that we find ourselves with
the best intentions to come in here and shut up
being drawn into it. You know, this -- | think
| told you yesterday, which |I'm sure everybody
renmenbers since you took notes, | saw this Sam
Shar k, what ever Redenption -

SENATOR ABATE: Shawshank.

SENATOR GOLD: -- Shawshank
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Redenpti on, and sone of the people | saw wal ked
out of the novie and said, you know, it's the
strangest phenonena. How can you watch a novie
and you've got these fellows all convicted of
nmurder and you're rooting for them over the
guards? Well, when you see the viol ence that
came fromthe guards, you know, you start to
understand it. You say to yourself, There's got
to be awmay to run a prison other than with the
ki nds of violence that they are portraying from
guar ds.

Now, sonebody gets up and says,
if you've been in the mlitary, you know there's
got to be a set of rules, and | say to nyself,
boy, | guess when -- when Senator Leibell read A
Few Good Men or saw the novie, he was rooting
for Jack Nicholson. After all, you know, if
you're a Marine and you don't shape up, you go
kKill them that's all, Code Red.

There's got to be a set of rules,
and I'mtellin" you, I, for one, just don't
understand that philosophy. | think it was a

proud day when Governor Cuonp came up with
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Executive Order 28. Now, people stand up and
they say, We can't wait for that day when
Governor Pataki will elimnate that. And |'m
saying to nyself, why would they do that?

And then | renenber, oh, yeah, |
renmenber yesterday. Yesterday | renenber that
Governor Pataki's approval rating is terrible.
Now, for a new governor to cone in, you figure
with a -- with a nandate fromthe people, you
know, it's like a new president, the rates -
ratings are already up. Wy would they be | ow?

They're already low, so let's
di vert attention. People have been running
around the Capitol saying, "Wait a mnute. W
voted for Pataki, and we didn't know this was
goi ng to happen, and we didn't know t he budget
cuts were going to be this, and | know govern
ment is too big we've got to cut government
down, and we've got to get it under control, but
| didn't know nmy kid wasn't going to be able to
go to school . "

So | consider all of this as just

diverting attention. You know, if we can get
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everybody worryi ng about -- about gays and
| esbi ans and the fact that they may be in the
trenches fighting for America, then maybe peopl e
will forget about all of the other terrible
t hi ngs.

This is an incredi bl e debate -
i ncredi bl e debate. Senator Holland, | don't see
anything wong with the mlitary trying to get
young people to get involved, and I think an
awful | ot of people have had their |ives saved
by going into the mlitary and getting them
sel ves strai ghtened out and getting thensel ves
set on careers, and | think that's fine. But
when we have a situation where the kind of
barrier and wall that's been di scussed by peopl e
| i ke Senator Abate, you know, exists, and there
is sonething that's offensive to part of
society, we can deal with that. W shouldn't
have to sweep it under the carpet and raise the
flag and push the flag in everybody's face as if
we don't understand what mlitary service is al
about .

We understand. We under st and,
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and it's done a | ot of good and we need a
mlitary service, but there's a problem So why
sweep it under the table? And worse than that,
why in a bill like this do we get involved in a
situation where everybody has to get on a

pl atform and beat up gays and | esbi ans when the
point of the matter is that, if the order stayed
in effect, society would nove al ong very, very
snoot hl y.

It's the -- it's the elimnation
of sonething |ike Executive Order 28 and tal king
about it that causes the problem not |eaving it
in existence. It's the -- it's the gay bashing
that goes on within the concept of changing the
mlitary that causes the probl em because there
were gays and lesbians in the mlitary, have
been for years, and that has not been the
probl em

So the answer is that | apol ogi ze
for taking ny three or four mnutes. | tell you
| didn't come in to talk about it, but that's
what happens all the tinme. You cone in and

sonmebody has to, all of a sudden, find a scape
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goat in order to justify or in order to talk
down sone idea, and we get into these silly
ki nds of di scussions.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Paterson.

SENATOR PATERSON. Thank you, M.
Presi dent .

| want to thank all of the
peopl e, men and wonen, who serve in the arned
forces to protect the rights of Anerican
citizens so that we can be standing up and
havi ng this discussion.

But for purposes of this
di scussion, | want to thank the African-Anerican
sol diers who fought in Wrld War |11 who not only
gave their lives for this country but were
di scri m nated agai nst and segregated during the
sane service, so | want to thank them for
nunber one, putting up with the indignity and,
nunber two, the additional burden of risking
one's life for our country.

What |'msaying is that that

situation that occurred yesterday is occurring
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today when this same kind of talk about the
mlitary being an operation that is governed
differently than a governnent, which

under stand, but then going on to say that there
are certain nornms of life style and procedure
that have to be carried out in the mlitary.
They woul d have to be carried out for any kind
of protection of these soldiers.

Now, it was deened over 50 years
ago that that protection involved segregating
peopl e because of the color of their skin, and
what we are saying today is that there is no
need for any different type of conduct in terns
of the admnistration of the mlitary whether
the sol diers be gay or |esbian or whether they
be straight or whatever it is that we define the
rest of society, and when we | ook at government
resources actually assisting the recruitnent,
then we are -- then we are tal ki ng about
t axpayer dollars, the dollars that cone fromthe
same individuals who nay be not allowed to serve
actually financing this process.

Now, there's a way around it. At
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the University at Al bany and University of
Buf fal o, what they'Il have is a foundation that
is private that is near the college canpus, they
do the recruiting on the canpus, and this is how
they get around it. | don't know if |
necessarily like it, but | know that my taxpayer
dollars are not going toward it.

Now, there are a |ot of things
that we all pay taxes for with which we
di sagree, but there's one uniformthing that we
pay taxes for that we do agree: Equa
protection. It was in the sane Pl edge of
Al |l egi ance that we recited at the begi nning of
this session, and what I'msaying is, if this
country was in a crisis, if this country were
under attack and we needed people to defend this
country in that dire circunmstance, we would hope
peopl e went and got a gun and we woul dn't give a
damm who they were, and I'msaying that this is
the sane kind of situation that we have al ways
been faced with in our society. Wen there is
an emergency, we will et anybody parti ci pate,

but at atine that there is peace in the |and
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and that we are recruiting to try to make sure
that our volunteer forces are secure, | think
that this state has a right to insist on there
bei ng equality.

I"mjust very happy to hear that
Senat or Hol | and bel i eves that the Governor wll
resci nd that executive order and that gives ne
some solace as | hear this bill today.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or LarKkin.

SENATOR LARKIN:  Thank you very
much, M. President.

Senator Gold just said this is a
very small bill. Yes, it's |less than 50 words.
As | stand here, having read Governor Cuonp's -
former governor's executive order before, and
t he di al ogue between then Senator Daly and the
Governor on the opening up of our canpuses, |I'm
real |y wondering what a young G I. says who is
serving in Korea, Haiti, just com ng out of
Somal i a, some place el se, said, you know, they

don't want us to recruit the best, the
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bri ghtest, sonebody who can neke a career,
sonmebody what can make a contribution to
t hensel ves or their country.

Al we're asking for is an
opportunity -

SENATOR GOLD: M. President.
Wl Senator yield for just one short question?

ACTI NG PRESI DENT KUHL:  Senat or
Gold. Senator Larkin, will you yield?

SENTOR LARKI N Yes.

SENATOR GOLD: Senator, what if
the best and brightest on our canpus just
happens to be gay?

SENATOR LARKIN:  There's not hi ng
in this that says anything about gay. Senator,
I will acknow edge to you that | spent 23 years
on active duty, and |I'msure there was sone gays
and lesbians in the mlitary during ny tenure,
but I also think that the mlitary is a great
opportunity for a ot of young nmen and wonen.

They have an opportunity to get a
career that they may be denied of in this state

because we have an executive order. The
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Governor said in his correspondence that it was
not his intent to deny recruiting. Yet he never
took any action to correct it.

Wien we start to say here, all
we're | ooking for is excuses around here to deny
the military an opportunity to go onto our
canmpuses. | think it's childish. It's
def endi ng sonething that's not defendable. W
have a country, we have a down-sizi ng of
country. W have nen and wonen that can't get
j obs because there are no jobs, but there's also
an opportunity for themto go into the mlitary
and get a job, get a good career and be

somet hi ng producti ve.

You know, | shouldn't say this
but I will: In 23 years |I've seen sone people
that didn't conme back. | wonder if they're

| ooki ng down and saying, "Wiat the hell did I do
that for?" | hope that we're not that thick
headed that we won't respond. This is an
opportunity whose tine has cone.

ACTI NG PRESI DENT KUHL: Chair

recogni zes Senat or Dol | i nger.
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SENATOR DOLLINGER  WI I the
sponsor yield to a question, M. President?

ACTI NG PRESI DENT KUHL:  Senat or
Hol | and, do you yield to Senator Dol linger?

SENATOR HCOLLAND: Yes.

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR DOLLI NGER:  Senat or
Hol I and, |'ve read through the nenorandum t hat
acconmpani ed this, and I was wonderi ng whet her
you had any information that woul d suggest that
during the course of the 11 or 12 years that
this executive order has been in effect, whether
there's been any change in the recruitnent,
total nunbers of recruited people fromthe state
of New York into the United States mlitary?

SENATOR HOLLAND: | have no idea,
Senat or .

SENATOR DOLLI NGER So we don't
know whet her Governor Cuonp's executive order in
any way affected the accessibility of the
mlitary?

ACTI NG PRESI DENT KUHL:  Senat or
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Dol i nger, are you asking Senator Holland to
yi el d?

SENATOR DOLLI NGER: That's the
poi nt .

ACTI NG PRESI DENT KUHL:  Senat or,
are you asking Senator Holland to continue to
yi el d?

SENATOR HOLLAND: No, that's not
t he point.

ACTI NG PRESI DENT KUHL:  Senat or
Hol | and. Senator Holland. Senator Hol | and.

SENATOR HOLLAND: All right. |
beli eve you have the floor. Now I'Il vyield.

ACTI NG PRESI DENT KUHL:  Senat or
Hol | and.

SENATOR DOLLI NGER: | w t hdraw
the question, M. President.

So there's no evidence, again
t hrough you, M. President, that you have,
Senator Holland, in effect that suggests that
this executive order has in any way affected the
recrui tment of individuals into the United

States MIlitary fromny place in the state of
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New York, is there?

SENATOR HCOLLAND: Senator, it

coul d have gone any way. It could have gone -
it could have fallen. It's -- it could have
gone any way. | don't have any idea. | don't

think you have any i dea.

The point of the bill is the
fairness and that tax subsidized universities
shoul d all ow the federal government to recruit.
That's all the point is. [It's not a gay/lesbhian
thing. Your President said, Don't ask, don't
tell. W don't care. It's not in the bill, as
Senator Larkin said. It's only a question of
fairness to allow the federal governnment to
recruit on our campuses which are supported by
our taxpayers, and it's a volunteer force.

SENATOR DOLLINGER  On the bill,
M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Dol I'i nger, on the bill.

SENATOR DOLLINGER: | agree with
t he wi sdom of Senator CGold. | cane in here not

quite knowing how I'd vote on this, but |I guess
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| get troubled when we tal k about different

rules and all kinds of different things. |

guess | would tell that to the same peopl e that
Senator Larkin referred to, the gay nen and
wonen who have given their lives for their
country, and to be told that they played under
sone different rules, | think, would offend them
terribly, and I think it's a shanme that we have

those different rules in place.

| don't see -- and | know,
Senator Holland, | understand the spirit in
which this bill conmes forward, but | don't see

the evidence that this has one way or another
affected the recruiting practices in this state
and, nunber two, | think that it's within the
provi nce of the governnent -- the governor to
have issued this executive order. |If Governor
Pat aki wants to rescind it, he can clearly go
ahead and do that and change those practices and
it seens to nme that there still is a principle
underlying that original order and that was that
we won't allow institutions that overtly

discrimnate to recruit on state campuses, and |
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think that does send a nessage about what we
believe in the state of New York.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Abate.

SENATOR ABATE: Yes, on the
bill.

| just wanted to clarify
something | said. Every tinme we |look at a bil
there are often conpeting interests and the
interest here, are we in fact denying the right
to the mlitary to recruit? And if we reject
this legislation, we clearly are not denying
themthat right. They can go into private
canmpuses. They can set up recruitnent offices
near state canpuses, but this bill does, it
says, even though you're the federal governnent
you're a discrimnating enployer that practices
overt discrimnation against a large comunity
within New York State, and it's really a
guestion of val ues.

If, in fact, we are not hurting
the mlitary, they still have the right to

recruit, but we're saying they don't have the
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right to recruit when they discrimnate on state
facilities. So when you bal ance that we nust,
in ternms of values, always protect the life and
human dignity of our residents. Yesterday we
tal ked about |ife and human dignity. Shoul dn't
we today be tal king about the same protection to
gay men and | esbi an wonen?

And | believe and have said over
and over again, if one group is discrimnnated
against, isn't it an assault on all of us who
have, once in our lives, felt pain and
di scrimnation? W've felt the ugly arnms of
prejudice. |If any of you have ever felt that,
if any of your relatives have confronted
prejudi ce, why are we all ow ng prejudi ce agai nst
any group in New York State?

It's a question of values. It's
a guestion of balance, and the interests of gay
men and | esbi an wonen who are taxpayers, are
students who are part of our communities, should
be protect ed.

ACTI NG PRESI DENT KUHL: Chair

recogni zes Senat or Wi ght.
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SENATOR WRI GHT: Thank you, M.
Presi dent.

I was pleased |ast year to join
Senator Daly and ot her coll eagues calling upon
the Governor to rescind his order at that tine,
and I'mequally pleased to join in co-sponsoring
this legislation for a couple of reasons.

A year ago, we had
representatives fromthe Tenth Muntain D vision
of the United States Arny here in this chanber
and | was very proud to have all of you join
with me recogni zi ng those young nen and young
wonen who represented this country so well in
Somal i a, have done so again in Haiti, as well as
served right here in our own country down in
Fl ori da addressing the concerns of the hurricane
victins.

When we all join together to
recogni ze those individuals, we're very proud to
have the mlitary in this state. W were very
proud to have this state serve as host to that
mlitary, and now we as a state and many ot her

states in this nation are conpeting to retain
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those nmlitary bases, to retain the enpl oynent
and the econom c benefit of those mlitary
installations in this state, and in ny district
al one we're tal king sonme 11, 000 uni f or ned
personnel who live and work, go to school,
participate in our comunity, as well as another
3,000 civilian enpl oyees.

| think, in fairness to all of
t hose individuals, we should be sending a
nmessage that New York State wel cones the
mlitary and wel cones them on our university
canmpuses for the purpose of recruiting our
students to join that mlitary, and | think
we' re sending the wong nessage when we're
concerned about base closures at Fort Ham |l ton,
when we're concerned about base closures at the
Seneca Arny Depot, when we're trying to conpete
with other states and say, the United States
Arny, the United States MIlitary, should be here
in New York State as a presence to create jobs
and to participate in New York State's econony,
I think we ought to be sending a consistent

nmessage, and that is we not only wel cone you for
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t he purposes of jobs and economic growth, we
wel come you for the purpose of recruiting our
students and affording thema career in the
military.

It's for that reason | support
this legislation and woul d encourage ny
col | eagues to do |ikew se.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Mont gonery.

SENATOR MONTGOVERY: Thank you,
M. President.

Wul d the sponsor yield for a
guesti on?

ACTI NG PRESI DENT KUHL:  Senat or
Hol | and, do you yield to Senator Montgonery for
a guestion?

SENATOR HOLLAND: Certainly.

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR MONTGOVERY:  Senat or
Hol | and, the court decision in Doe v. Rosa was

interpreted to include prohibiting mlitary
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recrui tment on SUNY canpuses as part of the
Executive Order 28?

SENATOR HOLLAND: The court had
said that the legislative intent was not clear,
and here we're trying to clarify.

SENATOR MONTGOVERY: Ch, so your
bill attenpts to clarify.

SENATOR HOLLAND: That's what
we're trying to do until, if, or when the
gover nor -

SENATOR MONTGOMERY: That case
was brought as a discrimnation case.

SENATOR HOLLAND: Yes, it was,
yes.

SENATOR MONTGOMVERY:  Now, |'m
just wondering if your -- if your bill in any
way deals with the whol e i ssue of
di scri m nati on.

SENATOR HOLLAND: No, | don't
bel i eve.

SENATOR MONTGOMERY: How -- how,
do you intend to deal with that as an issue in

and of itself; | guess that's ny question?
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SENATOR HOLLAND: No, it's not
the purpose of the bill. The bill's only
purpose is to allowthe U S. Mlitary to
recruit on State University canmpuses as they do
in every other state in the nation.

SENATOR MONTGOMERY: O K. M.
President, on the bill.

ACTI NG PRESI DENT KUHL:  Senat or
Mont gonery, on the bill.

SENATOR MONTGOVERY: Briefly.
It's very unfortunate that we're not dealing
with the whole issue of discrimnation. | think
that's obviously a very inportant aspect,
particularly as it relates to the mlitary.

However, | do want to speak on
anot her -- another aspect of this issue if you
woul d al low nme, and that is the whole notion of
access to the mlitary, particularly by young
people, and | would extend it to high schools,
and this is a conclusion that | have cone to
recently, M. President, because it is of great
concern to nme that we have 65, 000 young peopl e

or people in 68 state prisons in this state.
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I was recently in Louisiana and
as | was approaching the state Departnent of
Heal th and Human Services, there was a van in
front of me where there were about 25 young
African- Areri can nen, every single one of them
boarding this prison bus, and | was told that
t hese young nen are now doi ng work, maintenance
work, at the state office buildings and that
Louisiana is, | think, the nunber one state with
pri soners and Texas is next and New York is
about third, and it occurs to ne that as we have
| ost opportunity for young nen to go into the
mlitary, we have increased the nunber of young
African-American and Latino nen who find
t hensel ves | ocked behind prison -- prison doors
t hroughout this nation, and | amvery aware that
it was the mlitary that brought these young nen
in and gave themthe kind of discipline, gave
t hem benefits, gave them education, the ones who
were not as smart, the ones who were smart we
had options, opportunities for themto go into
the Reserve O ficer Training Corps.

There was an alternative for
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these young nen at a very significant tinme in
their lives and a very difficult tinme in their
lives, and | have personally felt the | oss of

t hat opportunity notw thstanding the fact that |
had brot hers who have been to -- to war, and |I'm
very thankful to God that they canme back alive.
|"ve had relatives to die in the war.

But nonetheless, | really feel a
very -- it's very troubling that we have not
been abl e to sonehow provide an opportunity for
| ar ge enough nunbers, particularly of young nen
at atinme in their lives when they nost need it
and, therefore, the prison has consuned them

And so | amgoing to vote for
this legislation, because | think that it is now
time for us to rethink the whole notion of what
the mlitary does, what its function is, and |
think that its function is not only to protect
us fromwar, but it does sonething else very
special that | amnot able to necessarily
articulate. It's just that I know from what |
see and what |'ve experienced in nmy own famly

and the lives of young nen and how many young
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men | see going in the other direction, and |I'm
not able to give -- | don't have an answer for
those young nmen. But | know that the mlitary
has been an answer that's much nore constructive
and positive for young nen.

So, Senator Holland, | abhor
di scri m nati on because | have suffered it on
many | evels, many | evels, you know, because |'m
a poor person, because |I'ma wonman, |'m an
African-American. You nane it, | have every
kind of discrimnation that there is. So I'm
opposed to that, but | -- | nust say that |
would |i ke to see rmuch nore opportunity for
young nen to have a kind of constructive
structured experience at atime in their lives
when it will make a difference for them and |
think the mlitary is a possibility, and | woul d
like to see that open and avail abl e and
accessi ble for those young nen where they are

and where they are or their schools and

i ncl udi ng high schools. | don't know why you
didn't add high schools in the bill, but | would
certainly -- I would be in favor of that al so.
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Thank you, M. President.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Hof f mann.

SENATOR HOFFMANN:  Thank you, M.
Presi dent .

I'"m pleased to support this bil
al so. | understand the objections raised by
some of ny colleagues on this side of the aisle,
but we are not going to have the | uxury of
redefining a perfect mlitary in this chanber.
And what we do have, however is an opportunity
to enhance the participation and the active
i nvol venent of New York State's citizens in
defining mlitary policy for the future in this
nation and, regrettably, that has not been the
case for many years and we are now payi ng the
price for that extrene inbal ance in the form of
actions brought forth by the Pentagon through
the "bottons up" review and t hrough the BRAC
Commi ssi on i n announci ng base cl osures, and sone
of these base closures that affect this state
are done with a callous disregard to the

econonic reality and the educational reality in
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New York State, but they're also done in part
because the mlitary decision-makers have no
personal frame of reference for New York State.

And what better way for us to
correct that inbalance than to ensure that the
opportunity exists for the best and the
bri ghtest New York State students to becone
menbers of our mlitary? Let's give them an
opportunity on an equal footing with young nen
and wonen in South Carolina and Arkansas and
California to find out about the advantages of a
mlitary career.

"' mnot concerned sol ely about
the technical and the educational opportunity
for advancenent or, as Senator Montgonery so
el oquently put it, the opportunity to have a
career track as an alternative to a life that
coul d possibly be one with no hope and result in
alife of incarceration.

| also expect that, with this
recruitnment option, we will have the generals
and the admrals of the future from New York

St ate maki ng decisions that will affect our
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national security and will bode well for the
econony of this state.

Had we been as supportive of the
mlitary over the |ast 20 years, we m ght not be
faced today with a situation where we're about
to | ose one of our fewremaining mlitary
installations in New York State. | have the
di stinction of representing Giffiss Air Force
Base and, |ike Senator Wight, | know the agony
that's faced by a comunity faced with
i ndeci si on and uncertainty, but |ike Senator
Stafford, | know how that comunity feels when
the word cones down that that base is going to
be cl osed.

First, we thought that it would
just be realigned. Realignnent was a crue
hoax. It neant we'll take all the planes away;
you take care of the runway. We'Ill let you have
the | ab, but you're going to have to pay for a
big chunk of the lab and, after a few years with
that arrangenent, the mlitary has now said,
"We're taking the ab away too." A conplete

violation of the contractual agreenment the state
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of New York entered with the Departnent of

Def ense and Departnent of the Air Force a nunber
of years ago, but brought on in part because we
do not have the kind of shrewd, insightful
mlitary analysts in the top ranks of the United
St at es Department of Defense.

It's our responsibility to
prevent that inequity, both for the citizens of
New York State and for the people of this nation
because, as we | ook at the national security
i ssues surrounding Plattsburgh, Giffiss and
Fort Drum we al so have to recogni ze that we are
the | ast outpost here in the northeastern part
of the United States.

Wien they take the | ast planes
away from Giffiss Air Force Base, the
east ernnost northernnost base in the United
States fromwhich planes will depart is Maguire
in New Jersey, in the mdst of a very congested
air corridor that shares air space with the
| ar gest volume of conmercial traffic in the
worl d, the New York City nmetropolitan market.

It makes little mlitary sense
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for it to be that way, but that decision was
made, in part, because we did not have the
experienced mlitary personnel with the right

ki nd of clout to advocate for New York State.
W will pay that price down the road. Wthin
our lifetinmes we will see not only an expanded
runway at Fort Drum at enornous cost to the
taxpayers while we | ost one 60 mles away in
Rone. W will probably see yet another base
built in the northeast because it wll have
becone necessary, but we've | ost the opportunity
because we were not aggressive in years past in
inviting the mlitary to recruit on our
canpuses.

So I"mproud to support this
neasure today, and |I'murging all of ny
col | eagues on this side of the aisle to think of
it not just as an issue around discrimnation
but to think of it as an issue around nationa
security as well.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Chair

recogni zes Senat or Wl don.
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SENATOR WALDON:  Thank you very
much, M. President.

| served in the U S. Arny, RA
12507507, Septenber 19, 1956 until Septenber 10,
1959. | was standing on the corner of Patchen
Avenue and Decatur Street, and sone of the guys
fromwhat now is characterized as "the Hood" at
that tinme, at that tine we called Bed- Stuy, and
we didn't know where we were going. At that
time in vogue was white port/lenon juice; people
i ked the nmoon gl ows, the harnonizing well, and
we were trying to duplicate what they were doi ng
under street |anps, but not with a whole |ot of
di rection.

| had been in ROTC with, of al
people, Colin Powell at City College, but Colin
was serious at that tinme. Wen he was studying,
I was in the cafeteria playing Wist, trying to
beconme the world' s greatest Wist player, but
eventually | recogni zed that standing on the
corner was not going to cut it, and the
alternative for ne at that age, that very tender

age as a teen-ager, was the U S. Arny.
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It was the smartest nove, other
than marrying nmy wife, that |I've ever made in ny
entire life. | left a boy, came back a man. |
had the G 1. Bill which allowed ne to finish
coll ege at night and | aw school at night, the
Gl. Bill which allowed nme to buy our hone. |
al so grew up and traveled. For a young nan
whose father couldn't read and wite, net his
not her and marri ed her when she was 15, to
understand the Louvres and Piccadilly, to have
experi enced Barcel ona and Madrid, to understand
that the Eternal City is Rome and has a lot to
of fer, did not happen other than the U S. Arny
sent me to Europe and | was able to be exposed
to these things, and now |I'm able to speak
sonmetinmes on the level of ny coll eagues here
wi th el oquence because of that exposure.

The point that I"mtrying to nmake
with all of this is that | absolutely see
nothing wong in recruiting on the canmpuses for
those who wi sh to represent our nation when
call ed upon to sonetines give their lives so

that the rest of us can breathe free. | appl aud
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the mlitary. | love the military. | was a guy
who cal | ed cadence for the entire reginment,
First Training Reginment. | was in Fox Trot
Conmpany at Fort Dix. It was one hell of a good
experience. | wi sh nore of you could have had
such a good tine as | as a teen-ager.

Thank you very much, M.
Presi dent .

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Espada.

SENATOR ESPADA: Thank you, M.

Presi dent.

I, after the series of debates
that we've had of recent note, I was with
Senator Gold, | was kind of |looking forward to a

qui et day but, again, here we have the product
of a, I think, twisted logic. You know, we have
these kids com ng up throughout the buil ding,
they can't get into sone of our coll eagues’

of fices, they sinply won't be heard on these
cuts to education in our SUNY canpuses, and so
now we hear the -- again here's the tw sted

logic. W hear that we're trying to build
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opportunity, we're trying to nmake opportunity
nore accessi ble, but yet these very sane kids -
and 1'mold enough to call themkids, because |
have one that's 21 years of age -- we're talking
about they want to be veterinarians, they want
to be doctors, they want to be busi nessnen, they
want to be Senators, they want to be Assenbly
peopl e, but they're going to have to go back
hone to AFDC, go back hone to nothing really,
and they're on our state canpuses.

And so what troubles me the nost
is the context, not just the letter of the bil
but the context and the history, the history
that every opportunity that this Assenbly has
had, whether it be to contribute to the defeat
of apartheid, to contribute to other forns of
di scrimnation, the bias bill of recent note, we
don't seemto get up the gunption and the
courage to bring it out to the floor for debate;
but here we stand on principle.

| don't think that this is solid
principle here. | think it's rather on shaky

ground because of the patterns and the
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consi stent behavi or that has been shown here in
this house on matters of prejudice and
di scri m nati on.

So |l can't just flowwth this,
even though | could have originally, but upon
hearing the real deal, upon hearing the rea
val ues that are going to drive this thing, |
have to say no. | vote against this bill.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Stavi sky.

SENATOR STAVI SKY: M. President,
on its surface, the legislation appears to be
positive. It appears to be inane. |t appears
to be non-controversial. On the surface, it
woul d appear that every nenber of this chanber
shoul d gl eefully and proudly support this bill.

But why not wite into the
provi sions of the bill the real meaning? And
the real nmeaning is not necessarily contained in
the | anguage of this legislation. Wuld we, as
a state, encourage a private corporation or
publi c agency of any sort that practices

di scrimnation to recruit on the canpuses of the
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state University of New York, the Cty
University or the independent colleges. | think
not .

We woul d not be so proud if it
were stated that the purpose of this |egislation
is to deprive individuals of their opportunity
to serve in the mlitary for reasons that have
nothing to do with their conpetency to serve in
the mlitary and the arnmed forces of the United
St at es.

That is a privilege, a privilege

t hat we encourage young people to engage in, but

it is still a clouded area. It's an area where
unl ess you're willing to foll ow the precept of
"don't ask and don't tell", whatever that

neans, you might be in jeopardy as a nmenber of
the arned forces of the United States if you
violate that "don't ask, don't tell" precept.

Way wasn't this |egislation
witten in such a way so to say now that forner
Governor Mario Cuonp is no |onger there, now
that he's no longer able to exercise his

i nfluence in drawi ng up executive orders that
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prohi bit discrimnation based upon sexua
orientation, we are going to repeal that?

Fine, say that. Have governnent
or the new governor of the state, whose views on
this mght be different from Mari o Cuono, take
the responsibility by executive order of
revising what is the current state policy. But
l et us not, by the side door, deal with this
issue as a legislative issue when, in fact, the
real purpose of this legislation is to erode and
overturn former Governor Mario Cuonp's executive
or der.

There's an executive order you
didn't like? Talk to Governor Pataki if you get
of f the elevator on the second floor. They seem
to have it sealed off fromsone of the
el evators, but | know you have the ability to
get off at the second floor even if you have to
wal k around from one elevator to the other, and
talk to the new governor.

That's what you really want but
don't do it in this back of the roomlegislative

conmportnent. It is not worthy of the
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Legi slature to do this when the real objection
is to the executive order that former Governor
Mari o Cuono had devi sed.

Now, if you really think that
sexual orientation has a bearing on the ability
of soneone to serve in the mlitary then, by al
nmeans, say that in the bill. Say what the bil
nmeans. Don't obfuscate. Don't come up with
| anguage that is so gentle and non-controversia
t hat nobody knows what the real purpose is.

This | egislation has not seen -
this Legislature -- this house of the
Legi sl ature has not seen fit to pass a neasure
prohi biting discrimnation based upon sexua
orientation. That's your prerogative. You have
studi ously excluded that fromany anti-bias
bills, and this Legislature, this house of the
Legi sl ature has not seen fit to take a positive
stance against life styles that you do not agree
with, and I'mnot referring to the life styles
of the rich and fanobus. |I'mreferring to the
life styles that some nenbers may not agree

with. | may not agree with those life styles
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but say it, if that's the purpose. Don't
conceal it. W don't need trappings that don't
tell the public and didn't tell the nmenbers what
is involved here.

If you want the executive order
resci nded, go see the Governor. But don't do it
t hrough this back door approach. It's not
worthy of this house. | hope that there will be
some peopl e, under these circunstances, who wl |
have the good sense to vote against this bill
not as an affront to the mlitary because that
shoul d not be the purpose, but against the
policy that is invoked by the mlitary to keep
certain individuals, male and femal e alike, from
serving this nation when they may have the
skills and the talent to render exenplary
service in behalf of the United States of
Aneri ca.

Don't let the privacy of a
bedroominterfere with the public function to be
rendered by people in the mlitary and don't
confuse these two things. They are not subject

to the sanme standards. W are not passing on
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life styles by this |egislation, although we
are, and | think we should come out of the
closet. Conme out of the closet, those of you
who wi sh to chall enge sonebody's life style.
Say it, proudly, affirmatively. You want to
come out of the closet, you want to chal |l enge

sonmebody's life style, God bless you, and, if

you say that in a bill, then nobody can quarre
with you because then the purpose will be
cl ear.

| hope there will be sone

negative votes on this bill.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wishing to speak on the bill
bef ore the house?

Heari ng none, the Secretary w |
read the | ast section.

SENATOR OPPENHEI MER: |||
expl ain ny vote.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL:  Senat or
Qppenhei mer to explain her vote.

SENATOR OPPENHEI MER:  Thank you.
As you all know, | do support equal rights for
all people, and I nean those with different
sexual orientation from m ne.

| believe there is a problemin
the military. | think the answer lies at the
federal level, not at the state |evel.
Therefore, I'"mgoing to be voting in favor of
this bill because | think we have to offer the
equal opportunity to all of our students.

I wish it was a high school
bill. | was very nuch noved by Senator
Mont gonery's speech, but since it is offered,
recruitnment is offered on all of our private
canmpuses in New York State and offered on all
public and private canpuses outside of this
state, | feel it does prejudice our students

that are at SUNY and CUNY not to offer it and,
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in part, | do believe that the mlitary is a
good option for -- for our youngsters who cone
fromenvironnments that have deprived t hem of
many of the benefits, both culturally and
acadenmically, and I would like to see the
mlitary as an option for these students and
yes, that is spoken as the daughter of an Arny
Col onel .

Thank you.

ACTI NG PRESI DENT KUHL:  Senat or
Oppenhei mer, how do you vote?

SENATOR OPPENHEI MER:  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
Qppenheinmer in the affirmative.

Senat or Montgonery to expl ain her
vot e.

SENATOR MONTGOMERY: Yes, M.
President, very briefly.

Discrimnation is discrimnation
no matter in what formand for what reason and,
as | said, I amadamantly opposed to it
i ncl udi ng agai nst peopl e because of their sexua

ori entation and what have you.
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However, | want to be very clear
about this. | think that -- | question, in
fact, whether it's going to ultimately be the
best and the brightest even, because that has
not been necessarily the history of who goes
into the mlitary and especially | ooking at the
array of possible candidates for President, many
of themwere not inthe mlitary. They found a
way to escape it, and the brightest and the best
did and still do probably and probably stil
will.

However, it's the average person
that the mlitary -- who has access to the
mlitary, the kind of training that they do, the
ki nd of support that is offered. Those are -
that is where it nakes the nost difference, M.
President, that it can take an average young nan
or wonan and prepare themin a way even at the
hi gh school |evel that can prepare themto be
able to go to West Point fromstates |ike
M ssi ssi ppi, Texas, Louisians and wherever.

And so that is why there is a

possibility, that is why | am supporting this
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because it is a possibility to open up options
to people and, if it's not, if it's not brought
to them they may not reach out for it.

And so | amvoting yes for this
| egi sl ati on, because of the intent and because
of what | believe to be a necessary issue for us
to open up in this Legislature and | egi sl atures
across this country and in Congress, what are we
going to do in a very real sense for young nen
especi ally, young nen and wonen, to prepare them
to bridge theminto adulthood in a nore
productive way than sendi ng them by the hundreds
of thousands into the prisons across this
nation?

So | vote yes.

ACTI NG PRESI DENT KUHL:  Senat or
Montgonery in the affirmative.

Senator Leibell to explain his
vot e.

SENATOR LEI BELL: Yes, M.
Presi dent .

It may grieve some people in this

chanber, but this nation is, and | hope for the
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foreseeable future will be, the world' s |eading
power. As a result of that, this nation with
its two coastlines and its comm tments worl dw de
is going to maintain a large mlitary.

It's very distressing to nme to
hear sone of the debate today, especially froml
bel i eve sonme nenbers who have been probably the
| oudest in their conplaint about the Departnment
of Defense renoving facilities from New York
St at e.

I had the opportunity when I

served in the other house to be before the BRAC
Commi ssion and to try to save Naval Base, Staten
I sland, but | renmenber neeting with a Navy
Conmander there who said to nme, "I have a letter
here from your mayor who says that he really
doesn't want our Navy ships in New York harbor
because they m ght carry nucl ear weapons. "
Well, for over 200 years, United States Navy has
been used to taking its weapons with them on
board shi p.

If we intend to be a part of the

Anerican mlitary presence, if we intend to have
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an officer and enlisted corps that's recruited
north of the Mason/ D xon Line, we had better
learn to put out the welcone mat in New York
State to our own armed forces, and this would be
a first strong signal in that direction.

Thank you. [1'Il vote in the
affirmative.

ACTI NG PRESI DENT KUHL: Senat or
Leibell in the affirmative.

Senat or Jones to explain her
vot e.

SENATOR JONES: You know, it
al ways seens to ne in this house that we make
such a conplicated thing out of such a sinple
issue. |'ve heard us discuss everything today
from nucl ear weapons, mlitary bases,
patriotism religion, God, country, geography,
di sci pline, when the issue was clearly to ne,
one of choi ces.

I think what Senator Hobl ock said

was correct. It has really nothing to do
basically with discrimnation. 1'd be the first
one, | would |ove to debate on this floor the
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anti-discrimnation bill that we've avoi ded the
| ast few years. Certainly the mlitary should
accept anyone regardl ess of what they nay
bel i eve or practice or do, but none of those
things have a thing, in ny opinion, to do with
what we just tal ked about today.

It's about choices. | don't want
my child -- there's many things that happen, as
Senat or Hobl ock said, on college canmpuses that |
clearly would not want one of ny children
participating in. W send themthere. They're
adults. | think they should be allowed to nake
a choice if they want to join the mlitary or
any other things that are there, and | think
that's a very sinple thing, and | support it for
t hat reason

ACTI NG PRESI DENT KUHL:  Senat or
Jones in the affirmative.

Senat or Paterson to explain his

vot e.

SENATOR PATERSON: First of all,
M. President, | want to apol ogi ze to Senator
Holland. | didn't realize that he was saying
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that he thought the Governor would rescind the
executive order, and so the end of ny | ast
statenment nay have cone across as sort of pious,
and | just disagree. | thought the Governor
shoul d continue the executive order.

| see this bill as a matter of
human rights. | think that, when we, as a
state, sponsor anything that discrimnates
agai nst people, in the Doe v. University of
Buf fal o case, the reason that the conplaining
wi t ness brought an action was because they went
into a recruitnent office and the first thing
they said to this particular personis -- this
was a wonan -- they said, Are you a | esbian?
They asked her that question. Are you over 35
years of age? Most of us would never have to
answer questions like that, but if you' ve ever
had to answer a question and you happen to be
whatever it is that they' re excluding, you m ght
understand why this is a human rights bill

W have anot her resolution that
Senat or Montgonery had put forward in this

chanber sone years ago about w thdraw ng pension
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funds fromthe 133 of the 408 corporations that
do business in South Africa, and at that tine |
heard some of the sane argunents. Well, you
know, we don't want to ruin the pension funds.
W don't want to ruin business in this state.
But the fact is, we really are opposed to the
conditions in South Africa, and so we found that
in the years they did sonething about it and
when they were ushering in President Mandel a, we
had a big cerenony in this chanber and | don't
know what they were doing about it. W had no
right to be in here, because they did it wthout
us, and | guess perhaps they woul d desegregate
the military or sexual orientation wthout us.

But I1'd just like to close on
this point, that child | abor laws were passed in
19 states, including this one, before it ever
becane federal law. The overtinme laws in this
country were abolished in 27 states before they
actual ly becane federal Iaw. W have an
opportunity to do sonmething as a state, as a
state Senate, to influence our nationa

government and to | et them know how people in
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New York State feel about the discrimnation of
peopl e.

| think it's a principledissue.
| vote no.

ACTI NG PRESI DENT KUHL:  Senat or
Pat erson in the negative.

Secretary will announce the
results.

THE SECRETARY: Those recorded in
t he negative on Cal endar Nunber 68 are Senators
Abat e, Connor, Dol linger, Espada, Galiber, GCold,
Lei chter, Nanula, Paterson, Smth and Senator
Stavi sky. Ayes 45, nays 11.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Secretary will continue to cal
the roll.

THE SECRETARY: Cal endar Nunber
112, by Senator Holland, Senate Print 474, an
act to amend the Penal Law, in relation to the
possessi on of noxious nmaterials by nenbers of
auxi liary police forces.

SENATOR PATERSON:. Expl anati on.
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ACTI NG PRESI DENT KUHL:  Senat or
Hol | and, an expl anati on has been asked for by
Senat or Pat erson.

SENATOR HOLLAND: M. President,
this bill would allow auxiliary police, upon

| ocal authorization and upon appropriate

i nstructions, to possess nmace and to use it as a

def ensi ve weapon.

I mght also just add that this
is -- simlar bills have been passed in this
house, maybe with Senator Vol ker's sponsorshi p.
In the late '70s, the state Legislature granted
the auxiliary police the right to carry batons
in self-defense, so this is not a new thing.

Al so you m ght al so know t hat
nost postnen carry some kind of mace and
probably 30 percent of the wonen in this state
carry sone kind of mace. | really don't see any
reason why auxiliary police can't use it as a
def ensi ve weapon and that's the whol e purpose of
the bill.

ACTI NG PRESI DENT KUHL: Chair

recogni zes Senat or Paterson.
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SENATOR PATERSON: Wbul d Senat or
Hol I and yield for a question?

ACTI NG PRESI DENT KUHL:  Senat or
Hol | and, woul d you yield to Senator Paterson?

SENATOR PATERSON: Certainly.

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR PATERSON:.  Senat or
Hol | and, sonetines | don't really say these
little expressions, | just say themto nyself
and expressions |ike m xing appl es and oranges
or putting the cart before the horse.

| wanted to know if you thought
that perhaps we were putting the cart before the
horse in this particular piece of |egislation
because for openers, | don't understand what the
definition of "auxiliary police" is under the
law, and I was wondering if you agreed with ne
that maybe what we really need to do is define
what the auxiliary police are.

At | east the New York City Police
Departnent feels that auxiliary police, just in

terms of their living definition, are those who
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assi st the police, not any who carry out arrests
or any other police action.

SENATOR HOLLAND: Well, they do

-- Is that a question?

ACTI NG PRESI DENT KUHL:  Senat or
Hol | and.

SENATOR HOLLAND: They do assi st
the local police. They do not carry weapons.
They -- the definitions of their jobs are done
on a local level. Many of themwear bull et
proof vests if they have the noney to wear
bul | et - proof vests. They do get into dangerous
situations and do not carry a weapon. They may
wear the sane exact uniformof the |ocal P.D.
and, therefore, people m ght assume that they
have weapons.

So that's another reason, in ny
estimation, why they should be at |east able to
have a def ensive weapon.

ACTI NG PRESI DENT KUHL:  Senat or
Pat er son.

SENATOR PATERSON:. Thank you,

Senat or Hol | and.
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Wl Senator Holland yield for
anot her question?

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR PATERSON: | agree with
you, Senator Holland, if they' re going to be
wearing police uniforns and have the appearance
of police, that is in many respects going to
force theminto the position of perhaps acting
or having to act as police and, if that were
actually the case, then | would agree with you
t hat what ever they woul d need to protect
thenselves I'd be in favor of having; and they
are volunteers. They do care about their
communities. They are performng a service that
they're not paid, and that's a terrific thing to
have in this society.

But may | ask you, since we don't
have a definition under the |aw of what auxil
ary police are, do you have any information on
what training the auxiliary police have?

SENATOR HOLLAND: | have Section

9185 of the Unconsolidated Laws, Powers of

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

2144

Auxiliary Police, if that will help. The |loca
| egi sl ati ve body of any county, town, city or
village may, by resolution, confer or authorize
the conferring upon nmenbers of the auxiliary
police, the powers of peace officers subject to
such restrictions as such body shall inpose.

That's the only thing | have,
Senator. | hope that hel ps.

SENATOR PATERSON: Wbul d Senat or
Hol | and yield, M. President, for yet another
guesti on?

SENATOR HCOLLAND:  Yes.

ACTI NG PRESI DENT KUHL: The
Senat or continues to yield.

SENATOR PATERSON:. MWy
under st andi ng of that section, Senator Holl and,
is that that applies in what woul d be energency
ki nds of situations, that that's not a continu
ing definition for what the auxiliary police
iS.

Do you have an opi ni on about
t hat ?

SENATOR HOLLAND: | don't know
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that they use themor they work 40 hours a week,
Senator. | think what they do is they call them
out when they have crowd control, a problem and
that's -- control. Does that answer your
guestion, sir?

SENATOR PATERSON: Yes, it does.
Thank you, Senator Hol | and.

M. President, would Senat or
Hol I and yield to anot her question?

ACTI NG PRESI DENT KUHL:  Senat or
Hol | and, do you continue to yield? Senator
yi el ds.

SENATOR PATERSON:. The question
have now, Senator Holland, relates to nace. |If
we pernmit people to sell mace, but we don't
permt themto actually carry it under the |aw,
it seens to ne that we have to conme to sone
definition of what we're doi ng about mace.

As you said, a nunber of wonen
are carrying mace as a sense of protection and
it's sonething that they may very well need and
maybe something that we m ght have to |l ook to as

a body to assist them and doesn't necessarily
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have to be wonen. |It's anybody, nen as well,
who are in a situation that m ght not want to
carry sonething that would be | arger or

sonmet hing that would inflict nore pain would be
nore of a forceful |aw enforcenment weapon and
all I'"'msaying is that it seens very difficult
to interpret what this bill will nean when we
don't know about the training of auxiliary

pol i ce.

We don't really know who they are
under the law. W don't really understand how
much experience they actually have. Now, your
bill, which is a |lot nore responsible, does say
there should be training about how to use mace
but that's just a functional definition of how
to use mace. It doesn't say anything el se about
the position the auxiliary policenen or wonen
m ght be in.

So ny question to you is, just
how can we pass this bill when we really haven't
cl eared up who shoul d and shoul d not be carrying
mace in this state?

SENATOR HOLLAND: | believe,
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Senator, that a bill has been introduced here in
the past about |egalizing nace and you ni ght

al so note, and everyone mnmust know that mace is
sold in stores throughout the state. That's how
the wonen and the nmen purchase it; so it's out
there, whether we legalize it or not, or whether
we let the auxiliary police use it as a

def ensi ve weapon or not. It is out there.

W're alittle bit behind the time as far as I'm
concer ned.

SENATOR PATERSON: M fina
guestion, Senator Holland, relates to just the
seeni ng opposition that's comng froma | ot of
the police departnents with respect to where
their auxiliary police officers fit in, their
belief that this already granting of self
defense privileges of police to carry the
bat ons, that now addi ng that they m ght al so
carry mace woul d enpower themin a sense create
a perception with the uniform and the
bul | et - proof vest, as you pointed out, that they
are actually acting as police officers and we do

see a nunber of departnments around the state and
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associ ations of police opposing this bill

Do you feel that they m ght have
some i dea about where they think the auxiliary
police should be limted?

SENATOR HOLLAND: First of all -
first of all, Senator, auxiliary police cannot
arrest, and it's up to the individual conmunity
whet her they want to allow auxiliary police.

As far as the meno in opposition
that you nmention, that's sinply an attenpt by an
organi zation to nmaintain their nmenbership. They
feel that the auxiliary police are taking over a
part of their responsibilities. Therefore, if
they allowit to grow and be successful in a
vol unteer force that sonme of their people wll
| ose jobs. That's what their position is.

SENATOR PATERSON: Thank you,
Senat or Hol | and.

| think that that's Senator
Hol | and' s concl usi on on what their position
m ght be. They mght actually be a little
worri ed about how auxiliary police officers

function. Also even if Senator Holland is
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correct and where denmur to his conplaint and
they are doing it because of the organizationa
pur poses, these are the individuals who are
trained, highly trained, all the police officers
in this state.

| just feel that this piece of
| egislation is unclear and, in addition to that,
it actually allows for the use of mace by
i ndi vi duals who may not be trained to do so.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Vol ker.

SENATOR VOLKER: M. President, |
know this is not going to inpress you, David,
but before | was a police officer I was an
auxiliary police officer, so | know that's not
going to inpress you at all

The training throughout the state
of auxiliary police officers is not as extensive
as it used to be because years ago when there
was a massive civil defense network in this
state and, in fact, ny father one tinme was

counsel to the civil defense after he left the
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Legi slature, there was really, | think, nuch
nore training of auxiliary police than there is
today, although virtually every area of the
state that has auxiliary police -- and that's
nost areas of the state -- their prinme function
isreally to direct traffic and in sonme places
not as nuch as they used to, but they stil
occasionally will drive in a car wwith a -- with
a police officer.

Now, the -- this bill canme out of
my commttee, and sone of the |aw enforcement
agenci es, yes, they are opposed to it, but the

real reason they're opposed to it is not because

of mace or this bill and the baton bill -- by
the way, | believe | passed nyself sone years
ago.

They're really opposed to it
because in places just outside of New York Gty
t here have been proposals by sonme | oca
officials to use auxiliary police to supplant
police officers, but they need a | ot nore
authority than the issue of mace or a baton, and

t hese people, by the way basically have no nore
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authority than a private citizen except for the
fact, generally speaking, that they're
designated by the nmunicipality. They have a
uniform and they can do certain designated
duties. As far as an arrest is concerned, they
have to have a police officer there or whatever
to actually nmake an arrest.

As far as nmace is concerned, we
have sort of this ambival ence on nace. People
are using what they call pepper spray now and
vari ous noxious materials which are really
mace. In fact, postnen have been using them
remenber nyself as a police officer carrying a
canister, primarily frankly, for dogs because
everybody was concerned about dogs running
around, and so forth, and they were. They were
used to discourage dogs frombiting you, and so
forth.

The truth is that this, | think,
if we are on the verge, and | woul d hope that
this year we will legalize mace in general, the
Assenbly has indicated that they -- on severa

occasions that they were very interested and,
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Senat or Johnson, we passed a bill in this house
by overwhel m ng nunbers on a nunber of
occasions, it just seens to nme that if this
house is inclined to pass a bill that allows
totally untrained people, if you want to cal
themtrained -- untrained people, to use nace
that it certainly behooves us to allow auxiliary
police who -- nobst of whom have nuch nore
training certainly than the average individua
to at | east use sonmething that people that are
totally untrained are using now anyways, and |
think we are about, in a very short period of
tinme, to totally legalize.

A lot of the things that are
bei ng used now, as | say, |ike pepper spray and
those things, are really mace in a little
different -- a little different conpound, so ny

feeling is, and | certainly support the police

100 percent and | -- and | have taken the
attitude that a bill that would generally really
damage police officers, | would not allowto

come out of ny committee, and | just don't think

that this is -- is as big a deal as sonme people
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are making of it, very honestly, although
understand the concern, and you have a right to
be concerned, but | just think this is just

anot her progress in just protecting sone people
who do a limted job on a linmted basis.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Announce
the results when tabul at ed.

The Chair recogni zes Senat or
Sol onmon to explain his vote.

SENATOR SOLOMON: Thank you, M.
Presi dent .

Normal Iy, I would vote for this
bill. However, | amvoting against this bill in
view of the fact that the New York Gty Police
Departnent and the office of the city, nmayor of

New Yor k, Mayor G uliani, who has been telling
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us that he's particularly tough on crine is in
opposition to this bill. 1In addition, the
Pol i ce Conference of New York has cone out in
opposition to this bill.

That's why |'mgoing to vote no.
Thank you.

ACTI NG PRESI DENT KUHL:  Senat or
Sol omon in the negati ve.

Senat or Paterson to explain his
vot e.

SENATOR PATERSON:. Because of the
conmpari son, M. President, between the pepper
spray which we know is in use and the fact that
it is a noxious fune, that it basically is mace
and Senator Vol ker is pointing that out, | would
i ke everyone to know in this chanber that he
has convi nced ne.

Il will vote for this bill. Too
bad he didn't have as good material yesterday.
He m ght have convinced ne.

THE SECRETARY: Those recorded in
the negative on Cal endar Number 112 are Senators

Abat e, Connor, Dollinger, Jones, Kruger,
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Mar kowi t z, Mendez, Montgomery, Onorato, Santiago
and Senator Sol onon. Ayes 46 -- al so Senator
Smth; also Senator Gold. Ayes 44, nays 13.
ACTI NG PRESI DENT KUHL: The bil
i s passed.
Secretary will continue to read
t he controversial cal endar.
THE SECRETARY: Cal endar Nunber
113, by Senator Johnson, Senate Print 574, an
act to anmend the Penal Law, in relation to the
termof licenses to carry or possess a pistol or
revolver in the county of Suffolk.
SENATOR PATERSON:. Expl anati on.
ACTI NG PRESI DENT KUHL:  Senat or
Johnson, we're on Cal endar Nunmber 113. An

expl anation has been asked for by Senator

Pat er son.

SENATOR JOHNSON: Thank you, M.
Presi dent .

This is a rather straightforward
bill. It sinply extends the termof a pistol

license in Suffolk County fromthree years, as

it presently is, to five years. There are no
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fiscal inplications except for perhaps it would
save processing, because we understand in
Suffol k County, it would cost nore to process a
|icense and then the fees, and perhaps it would
save them sone noney by extending the term of
t hese |icenses.

Wien this bill was first
i ntroduced several years ago, we had a letter
fromthe County Executive endorsing this bill.
I think it's still valid; he's still in office.
This bill passed two years ago and passed both
houses and was vetoed by Governor Mari o Cuono.
| believe, when we pass it this time, this
Governor will sign it.

Thank you.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Paterson.

SENATOR PATERSON. M. President,
on this bill, Governor Cuonp vetoed this bil
| ast year because he would like to bring the
entire state in conpliance on sone reasonabl e
time period in which we would feel that there

woul d be a review of gun licensing. |If the tine
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period was three years, as it is in New York
City, Suffolk County and Nassau County, we think
that would be an apt tinme to make that kind of
review.

If you had a periodic review of
gun licenses, you could determ ne whether or not
t he individual has been involved in any orders
of protection, any donestic violence, any kind
of conduct relating to their ability to take on
the responsibility of owning and handling a gun
in a manner that woul d be commensurate with the
| i censi ng.

To have an unlimted |icense,
which is what we have statewide, is really an
invitation to an individual wal king around
carrying a gun who may have under gone sone ki nd
of psychosis or any kind of circunstance that
woul d not -- that later on people m ght have
said, that but for the circunstance, if soneone
had done sonet hing and taken the gun out of this
person's hands, they wouldn't have done the
damage that -- that they may have, as has

occurred in a nunber of crimnal cases.
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For that reason, Senators Espada,

Gal i ber, Leichter, Mendez and Smth voted for

the bill last year, and -- |I'msorry, Senator
Gold voted for the bill last year -- |I'msorry,
voted against the bill [ast year.

Senator Galiber wants to know how
he voted | ast year. He didn't vote. He voted
affirmatively, and so I'mgoing to vote agai nst
the bill, but then again |I'mnot sure what |I'm
doi ng, M. President.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT KUHL: Announce
the results when tabul ated. Results.

THE SECRETARY: Those recorded in
the negative on Cal endar Number 113 are Senators
Abat e, Connor, Galiber, Kruger, Leichter,

Mont gonery, Paterson and Sol onon, al so Senat or
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Smth. Ayes 48, nays 9.
ACTI NG PRESI DENT KUHL: The bill

i s passed.

Senat or Skel os.

SENATOR SKELCS: Yes. Wuld you
| ay aside the next bill for the day. | believe

it's Cal endar Nunber 121.

ACTI NG PRESI DENT KUHL: Cal endar
Nunber 121 is laid aside for the day.

SENATOR SKELOS: M. President,
woul d you return to reports of standing
commi ttees.

ACTI NG PRESI DENT KUHL: Return to
reports of standing conmittees. Secretary wll
read.

THE SECRETARY: Senator Sears,
fromthe Conmttee on Consuner Protection,
offers the follow ng report:

Senate Print 1667, by Senator
Sears, an act to anend the Ceneral Business Law
and the Personal Property Law, in relation to
the cancell ati on of personal energency response

service agreenents;
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Senate Print 1716, by Senat or
Kuhl, an act to anmend the General Business Law,
in relation to autonobile auctioneers.

Senat or Hobl ock, fromthe
Committee on Veterans, offers the foll ow ng:

Senate Print 256, by Senator
Mal t ese, an act to anend the Real Property Tax
Law, in relation to an optiml school tax
exenpti on;

Senate 257, by Senator Maltese,
an act to amend the Real Property Tax Law, in
relation to exenption of the real property of
seriously disabled veterans fromtaxation;

Senate Print 441, by Senator
Mal t ese, an act to amend the Vehicle and Traffic
Law, in relation to authorizing the distinctive
license plates for veterans of the Korean War.

Senate Print 1739, by Senator
Sears, an act to anend the Vehicle and Traffic
Law, in relation to elimnating the annua
service charge inposed on distinctive |license
pl ates issued to Purple Heart recipients.

Al bills ordered directly for

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

2161

third reading.
ACTI NG PRESI DENT KUHL: All bills
going directly to third readi ng.
Chai r recogni zes Senator Skel os.
SENATOR SKELGCS: Yes. Thank you,

M. President. Wuld you recogni ze Senator

Oppenhei ner .

ACTI NG PRESI DENT KUHL: Senat or
Oppenhei ner .

SENATOR OPPENHEI MER:  Thank you
very much

I"d |'i ke unani nous consent to be
recorded in the negative on 112.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, Senator Oppenheiner will be recorded
in the negative on Cal endar 112.

SENATOR SKELGCS: Any further
housekeepi ng itens?

ACTI NG PRESI DENT KUHL: None at
t he desk, Senator Skel os.

SENATOR SKELCS: Then, M.
President, there being no further business, |

nove we adjourn until Wdnesday, March 8th, at
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11: 00 a. m

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, the Senate stands adjourned until
tonorrow, Wednesday, at 11:00 a. m

(Whereupon at 4:41 p.m, the

Senat e adj ourned.)
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