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STEPHEN F. SLOAN, Secretary
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PROCEEDI NGS

THE PRESI DENT: The Senate will
come to order. Wuld everyone please rise and
join me in the Pledge of Allegiance.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag.)

Let us bow our heads in a nonent
of silence.

(A nonent of silence was
observed.)

The readi ng of the Journal,
pl ease.

THE SECRETARY: In Senate,
Tuesday, February 28th. The Senate net pursuant
to adj ournnment, Senator Kuhl in the Chair. The
prayer by the Reverend Peter Young of Bolton
Landi ng. The Journal of Monday, February 28th,
was read and approved. On notion, the Senate
adj our ned.

THE PRESI DENT: Wt hout
obj ection, the Journal stands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.
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Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Bruno, are you ready for
t he cal endar ?

SENATOR BRUNO.  Madam Presi dent,
we are now ready for the non-controversia
cal endar.

THE PRESI DENT: The Secretary
will read, please.

THE SECRETARY: Cal endar Nunber
32, by Senator Velella, Senate 22-A, an act to
amend the Insurance Law, in relation to the
reducti on of homeowners insurance.

THE PRESI DENT: Read the | ast
section, please.

THE SECRETARY: Section 2. This
act shall take effect on the 1lst day of January.

THE PRESI DENT: Call the roll

pl ease.
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(The Secretary called the roll.)

THE SECRETARY: Ayes 33.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
45, by Senator Stafford, Senate 626, an act
relating to state aid to the North Warren
Central School District.

THE PRESI DENT: Read the | ast
section, please.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

THE PRESI DENT: There is a | ocal
fiscal inpact note at the desk. Read the |ast
section of that, please.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll
pl ease.

(The Secretary called the roll.)

THE PRESI DENT: The results.

THE SECRETARY: Ayes 33.

THE PRESI DENT: The bill is
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passed.

THE SECRETARY: Cal endar Nunber
61, by Senator Kuhl, Senate 658-A, an act to
amend the Agriculture -

THE PRESI DENT: Lay it aside,
pl ease.

THE SECRETARY: Cal endar Nunber
82, by Senat or Goodman, Senate 908, an act to
amend the General Business Law, in relation to
the civil penalty for certain unlawful acts.

THE PRESI DENT: Read the | ast
section, please.

THE SECRETARY: Section 2. This
act shall take effect on the 60th day.

THE PRESI DENT: Call the roll

pl ease.
(The Secretary called the roll.)
THE PRESI DENT: Results.
THE SECRETARY: Ayes 33.
THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
83, by Senator Farley, Senate 1278, an act to
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anmend the Real Property Tax Law, in relation to
the exenption fromtaxation for persons 65 years
of age or over.

THE PRESI DENT: Read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect on the 30th day.

THE PRESI DENT: Call the roll

pl ease.
(The Secretary called the roll.)
THE PRESI DENT: The results.
THE SECRETARY: Ayes 33.
THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
88, by Senat or Cook, Senate 1303, an act to
amend the Education Law, in relation to
definition of non-residents of a district.

THE PRESI DENT: Read the | ast
section, please.

THE SECRETARY: Section 2. This
act shall take effect on the 1lst day of

Sept enber .
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THE PRESI DENT: Call the roll

pl ease.
(The Secretary called the roll.)
THE SECRETARY: Ayes 33.
THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
104, by Senator LaValle, Senate 1918, an act to

anmend the Education Law and the Public O ficers

Law.

SENATOR PATERSON: Lay it aside,
pl ease.

THE PRESI DENT: Lay it aside,
pl ease.

THE SECRETARY: Cal endar Nunber
105, by Senator Lavalle -

SENATOR PATERSON: Lay it aside,
pl ease.

THE PRESI DENT: Lay it aside,
pl ease.

THE SECRETARY: Cal endar Nunber
119, by Senator Skel os, Senate 1937-A, an act to

amend Chapter 879 of the Laws of 1936, providing
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for an alternative form of governnent.

THE PRESI DENT: There is a hone
rul e nessage at the desk. Read the | ast
section, please.

THE SECRETARY: Section 23. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes 33.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar 133, by
Senator LaValle, Senate 2322, an act to amend
t he Environnental Conservation Law.

THE PRESI DENT: Read the | ast
section, please.

THE SECRETARY: Section 3. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE PRESI DENT: Results.

THE SECRETARY: Ayes 33.

THE PRESI DENT: The bill is
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passed.

Senat or Bruno, that conpletes the
non-controversial reading of the cal endar.

SENATOR BRUNO. Madam Presi dent,
can we now take up the controversial cal endar?

THE PRESI DENT: The Secretary
will read, please.

THE SECRETARY: On page nunber 5,
Cal endar Nunmber 61, by Senator Kuhl, Senate
Print 658-A, an act to anend the Agriculture and
Markets Law and the Environnmental Conservation
Law, in relation to the siting of solid waste
managenent .

SENATOR PATERSON:. Expl anati on,
pl ease.

THE PRESI DENT: An explanation is
request ed, Senat or Kuhl

SENATOR KUHL: Yes, Madam
Presi dent .

This is an outstandi ng piece of
legislation. [It's not only supported by nyself
but al so Senators Babbush, Hoffmann, Stachowski

and Waldon. This is a -- bill would essentially
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prohi bit the use of em nent domai n proceedi ngs
inthe siting of a landfill site in an
agricultural district area.

THE PRESI DENT: Senat or Paterson.

SENATOR PATERSON: Wbul d Senat or
Kuhl yield for a question?

SENATOR KUHL: Absol utely.

THE PRESI DENT: Senat or Kuhl .

SENATOR KUHL: Absol utely.

SENATOR PATERSON:  Senat or Kuhl
my question just sinply is, do you think that we
have the right to restrict one quarter of the
| and from being used as a landfill when actually
DEC has their own regul ati ons on this?

SENATOR KUHL: Senator Paterson,
this state back in about 1971 adopted a -
essentially a prem se that said, we thought the
occupation of agriculture was a very inportant
occupation in this state, and that we needed to
do everything that we possibly could to try to
hel p that industry in the state, and we created
what was called the Ag' Districts Law.

Essentially what that |aw did was
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that it set out agricultural production property
as being assessed on a different value, a
different way, to try to allow that industry to
thrive and not to threaten it with over
taxation, over-regul ation.

What we have found in the course
of 20-sonme-odd years now having utilized that
law is that agriculture is still under a great
deal of threat in this state, and there is what
we call a critical nmass in many of the upstate
communities, the "critical nass" being the
consol i dation of various pieces of property that
are commtted to agricultural use and if, in
fact, you start to allow that to be diluted, you
di srupt what is called the "critical mass" and
you allow for essentially the erosion of this
i ndustry, and it breaks down the very fabric
with which many of our communities in the
upstate area are held together.

This bill essentially says that
we think agriculture is so inportant that we
will not allow a nunicipality to cone into an

agricultural area and say, "W're going to site
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a land recovery or a solid waste facility", |
should say, "in a particular area.” This does
not preclude the voluntary agreenment between a
| andowner and a nunicipality to sell. Wat it
does do is preclude the involuntary taking of a
farmer's land for solid waste recovery
facilities.

THE PRESI DENT: Senat or Paterson.

SENATOR PATERSON: | just had a
concern that the bill was mandating | oca
governments which is sonething that we often try
to avoid, but the answer was quite satisfactory.

Thank you.

THE PRESI DENT:  Senat or
Dol |'i nger.

SENATOR DOLLI NGER  Wul d the
sponsor yield to just one quick question?
Senator, are you famliar with the -

SENATOR KUHL: | woul d be happy
to yield.

THE PRESI DENT: Senat or Kuhl .

SENATOR DOLLI NGER:  Thank you.

SENATOR KUHL: | woul d be happy
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to yield.

SENATOR DOLLI NGER:  Thr ough you,
Madam President. Are you famliar with the
ci rcunst ances of the Monroe County siting of the
solid waste landfill in the town of Riga?

SENATOR KUHL: No, I'm not,
Senat or .

SENATOR DOLLI NGER: Gkay. Thank
you. |'ve gotten the answer | need.

SENATOR MARCHI :  Madam -

THE PRESI DENT: Read the | ast
section, please.

Oh, I'msorry, Senator Marchi. |
didn't see you.

SENATOR MARCHI :  Madam Presi dent,
had | been as prescient as Senator Kuhl back in
the '60s, | guess -- | had a thriving farm ng
community, but we didn't engage in these
notions, and today we have the dubious
di stinction of being the host to over one half
of all the solid waste in the state of New York
bei ng dunped on that land, so | congratul ate the

Senat or and apol ogi ze to the people of Staten
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I sl and and ny col |l eagues that | didn't have his
presci ence at that tine.

THE PRESI DENT: Thank you.

Read the | ast section, please.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

pl ease.
(The Secretary called the roll.)
THE PRESI DENT: Results.
SENATOR SEWARD: Madam Presi dent .
THE PRESI DENT: Onh, Senator
Sewar d.

SENATOR SEWARD: Yes, Madam
President. Thank you.

To explain nmy vote. | certainly
congratul ate Senator Kuhl on this |egislation
and support it in concept whol eheartedly.
However, | have a couple of |ocal situations
where solid waste authorities have actually
expended sonme nonies and wi sh to keep the option
open to site a landfill, at |least the option

open to site a landfill in an area that may, in
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fact, be affected by this |egislation.

So in their name, | would like to
be recorded in the negative on this bill

THE PRESI DENT: Thank you.

Cont i nue.

SENATOR LEI CHTER:  Madam
Presi dent .

THE PRESI DENT: Senator Leichter.

SENATOR LEI CHTER: Yeah. | also
woul d |i ke to congratul ate Senator Kuhl for the
many good things he does, but not necessarily
this bill.

The problemw th this bill is
that to nake a bl anket prohibition on landfills
in agricultural areas is -- it's sort of like
trying to wish landfills away, trying to w sh
solid waste away. | nean, Senator Marchi's
right, it would be wonderful if we didn't have
any solid waste, but you want to put in a bill
prohi biting the creation of any solid waste,
wel |, nmaybe we'll consider it, but the fact is
that we're a society that obviously creates an

awful |ot of garbage. It has to be disposed of
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sonewher e sonehow.

Now, there nmay be appropriate
pl aces, inappropriate places, but to have a
bl anket prohibition against all agricultural
land, | don't think it makes sense. | think
you're going to hamstring your comrunities.
can al so think of nmaybe certain areas of the
state where you wouldn't want to have it, you
m ght say in scenic areas; you mght not want to
have it in certain suburban areas; maybe it
shouldn't be in urban areas |ike Senator
Marchi's.

The fact of the matter is that we
need pl aces to di spose of our solid waste, and
to do it in this blanket fashion by |egislation,
I think, is a m stake.

Madam President, | vote in the
negati ve.

THE PRESI DENT: Thank you.

Senat or Levy.

SENATOR LEVY: Thank you.

THE PRESI DENT: Results, please.

THE SECRETARY: Those recorded in
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the negative on Senate Print 658-A are Senators
Hol | and, Leichter, Levy and Seward. Aye... also
Senat or Abate. Ayes 35, nays 5.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
104, by Senator LaValle, Senate Print 1918, an
act to anmend the Education Law and the Public

Oficers Law, in relation to the Board of

Regent s.

THE PRESI DENT: Read the | ast
secti on.

SENATOR PATERSON:. Expl anati on.

SENATOR LAVALLE: M. President,
for purposes -- because both Cal endar 104 and

105 have been laid aside, for purposes of
debate, discussion, explanation, I would like to
nerge those two, Cal endar Nunmber 104 and 105,
for debate purposes.

This year we will be considering
four appointnments to the Board of Regents or one
quarter of the nmenbership of that board.

As | have said before, the Board
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of Regents is one of the oldest institutions
created by our state Constitution and has
exi sted for certainly nore than 200 years and
it's had over the course nmany, nany
di stingui shed citizens of our state serve on
t hat board

| have had probably a very rare
privilege to have served in the capacity as the
Executive Director of our Senate Education
Committee, and a nmenber of this body and served
in the capacity where | have sponsored much
| egi sl ati on and been part of many of the
del i berations for nore than a period of 20
years.

| mention that because, in 1972,
as the Director of the Senate Education
Committee, we began a process for the first tine
in selecting Regents where nenbers, prospective
candi dates, had to cone before the Senate
Education Conmittee where the nenbers, for the
first time, actually asked questions of the
Regent s.

Prior to that point in tine,
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menbers were selected or anointed in sonme sort
of nysterious way, and so we began a process
where the comm ttees actually were open. W had
open conm ttee neetings. | know Senator Marchi
and Senator Present and others remenber a tine
when the commttee neetings were not open, where
| obbyi sts and ot her interested onl ookers coul d
take place, but certainly for the Board of
Regents they never canme before the body. They
may have net privately with the Majority Leader
and the Speaker, but those neetings were out -
out of reach of anyone who really was interested
in these matters.

Since the early '70s, the process
has evol ved and, as a matter of fact, a nenber
of our body, Senator Stavisky, in his role as
Chai rman of the Assenbly Education Comittee,
said that we should advertise and provide for
some notice for the citizenry of our state who
were interested in serving on the Board of
Regents to allow -- be allowed to apply and cone
before the respective conmttees, the Senate

Educati on and Hi gher Education Committees and
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the Assenbly Education and Hi gher Education
Conmittees, and that worked a little better for
some tinme. W had notification and we had
interest in commttee neetings.

Now, | nention all this for the
record because, in nore recent years, this -
what turned out with good intentions has turned
out to provide alnost a circus-like atnosphere
and one that has not provided for either the
candidate who is interested in a seat on the
Board of Regents or the nenbers an opportunity
to provide for a civil process to ensure that we
are getting the best and brightest to serve on
the policy-maki ng board for our education system
as well as for the professions and hi gher
education. The reach of the Regents is
enornous, and | will talk about that also in a
m nut e.

The tinme period that we sel ect
the Regents begins in the nonth of March when we
are doing the state budget. So while we are
undertaki ng an enornous task on restructuring

the way we deliver services to the citizens of
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New York State, we are considering one quarter
of the Board of Regents and sonme 71 individuals
have applied at a tine when we're doing the
budget, we're trying to pick Regents, and |
woul d dare say that peoples' heads -- we, as
Legi slators, are organi zed; state of the state,
t he budget process, sonething in between as we
nove towards closure and then the end of the
session, but one of the busiest tines in our
lives, as Legislators, we are selecting four
very inportant people that will control the
destiny of the children of our state, as well as
the quality of education, expenditures of
educati on, and on, and on, and on.

And so, last year for the first
time, | had provided a reform a package of
proposals to reformthe process in the way we
sel ect Regents, the time that we sel ect those
Regents and how they actually performtheir
duties, and | would just like to -- in our joint
session -- and |"mnot going to read the whole
thing, but just before | get into sonme of the

specific provisions of the bill, | just wanted
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to read briefly what | tal ked about a year ago
in joint session.

"l am di sappointed with the
course of the board and its administrative arm
the state Education Departnent, that both the
Departnent and t he Chancel | or have taken during
the last two years that the Chancellor has
served. | believe that as Chancellor he should
be held to a higher standard as his term ends
and he seeks to continue to serve the board.

"As Chancellor, he is Chairman of
the board and, as we all know in the corporate
worl d, the Chairman of the board is held
responsi ble for the failure of the corporation.
If the corporation is failing in its mssion,
it's up to the Chairman of the board to put it
back on course. |If he fails to do so, he should
step down," and indeed, this year, we have seen
that the Chancellor, Chancellor Carball ada, has
indicated that he is -- he is stepping down.

“In the case of Board of
Regents, all we have seen is continued

deterioration in the quality of |eadership. The
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board has awesone -- awesone responsibility for
all educational policy in our great state from
ki ndergarten progranms to the highest profession
al degree and beyond. |Instead of focusing on
rel evant education issues and setting sound
educational policy, the board has drifted,
spendi ng an inordinate anmount of time on too
many extraneous issues. |t has spent a

di sproportionate anount of tinme on an enornous
concept called ' The New Conpact for Learning.
The conpact has taken on a life of its owmn. [|I'm
afraid it has devoured both the process and its
designers. For the Board of Regents and the
Depart nent of Education, the conpact, | predict,
will ultimately be the nonster -- be what the
nonster was to Dr. Frankenstein'.

Little did | realize a year ago
when | tal ked about the process and the
Chancel | or who has stepped down, the new conpact
for learning did devour its creator in that the
Conmi ssi oner of Education has said he has
st epped down. | believe our new Governor has

sent a very strong nessage to the Departnent and
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to the Regents that we need to put the house in
order so that it works properly for all of the
citizens and certainly for the children of this
state.

The one unfortunate thing when |
finished reading -- and nany of you wl|
remenber who were part of this body |ast year,
Assenbl yman Angel o Del Toro who was the Chair of
the Assenbly Education Committee, rose and said,
"Senator LaValle, you're right, we need reform
and I will tell you one thing. | will work with
you on reforns because we need to reformthe
process and what the Board of Regents does." As
we all know, it is unfortunate that Assenbl yman
Del Toro was not here to be able to be part of
t hat reform novenent.

Specifically, on the bill, and to
show you how outdated so nuch that we have in
| aw, today, the quorumrequirenments that were
put in place in 1947 still exist and six menbers
of the Board of Regents coul d sel ect under our
present |aw a Chancel | or of the Board of

Regents. And so sinple things |like that, many
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of you -- and | have said this before, if you
called to find a transcript, we do not have in
law or it would seemto be commobn sense that the
Board of Regents woul d have a transcript of
their proceedings. They do not. And so we talk
about sinple things |ike you should have a
transcript and it should be avail abl e under our
freedomof information laws for all the citizens
to find out what was the discussion; what was
t he debate on any particul ar issue.

Governor Pataki, in his
state-of -the-state nessage, said that the Board
of Regents was not connected, and the thought
occurred that, how do we better connect the
Board of Regents? How do we create a process
that would allow all the educationa
st akehol ders to have early on input into the
process, so fromthe bottomto the top, and so
inthis legislation, we create an Educati ona
Advi sory Committee in each judicial district.
We allow for the appointnent in each judicia
district of all the stakehol ders, the PTA -- the

PTAs, the teachers, the adm nistrators, the
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board nmenbers, and then we also give a little
over when we have | anguage in here that says,
"and fromtine to tinme, whatever other group is
i nvolved in the education-naki ng process should
be put on this board", but we do one other
thing. W give each nmenber of this body and of
the Assenbly an appoi ntnment, one appoi ntment on
this advisory cormittee so that indeed we can
ensure that all of the interest within the
judicial district, within our own Senate
districts or Assenbly districts, would be able

to give input into the process fromthe ground

up.
W al so say that this body wll

neet twice a year, will hold public neetings,

and at the end it will issue a report to the

body as a whole of the Board of Regents and wil|
al so report to this Legislature as to its
findings in terns of the inportant issues that
are in each judicial district.

We have -- and provide for a nore
reasonabl e, sane process in how candi dates get

to the Legislature. W mrror the process, the

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

1759

commi ssi on that we use for the selection of
Court of Appeals judges. W have a blue ribbon
commi ssion. W have appoi ntnents by the
Majority Leader and the Mnority Leader, the
Speaker and the Mnority Leader, 12 nenbers, to
gi ve us reconmmendations to consi der peoples’
qualifications, their tenpernent, their
experience, and they will make those
recommendations to the Legislature and we woul d
hol d public hearings.

W will not Iead on and bring 71

people to the city of Al bany, but we will allow
for people to give -- to go before a conm ssion
that will nmeet on a regul ar basis throughout the

year for those people who want to serve on the
Board of Regents.
W deal with -- and Senator

Stavi sky and | have debated in years gone by -
the issue of conflict. | had |egislation on how
we deal with people who have jobs as part of the
University of the state of New York who nay be a
prof essor at an independent college or a State

University or Gty University, and what we all ow
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the blue ribbon commission to do is |ook at the
board and say, "Are we too top heavy", and maybe
as we screen candi dates, we should keep in the
back of our mnd that we need to have greater

bal ance in terns of other kinds of people, mybe
ot her than educators or other than | awers, in
maki ng t he appoi ntnents on the board. And so we
dealt with that very controversial provision by
allowing for a wider berth and people on a

commi ssion to use good judgnent on how we woul d
deal with future problens.

W all know -- we knew it a year
ago, we knew it naybe two years ago that the
state Education Department was in disarray,
probably one of the | eading education depart
ments in this nation. People |looked at it as a
| i ght house across this land, and over the years,
unfortunately, I, in nmy role from Executive
Director of the Senate Education Committee to
menber of the Education Committee, to Chairnman
of the Hi gher Education Committee, before ny
eyes, watched a departnent disintegrate, and so

we say it's atime to reorganize; it's atinme to
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have a managenent study of our state Education
Departnent, allow the Speaker and the Majority
Leader to nove forward.

It could actually be done w thout
i rpaneling the study, but | think it's inportant
that we study the -- how the Departnent shoul d
be reorgani zed, and the issue that | have raised
over and over again, Are we asking our boards of
-- our Board of Regents to do too nuch, to
oversee the professions, to oversee the nuseum
to oversee the archives, to oversee el enentary
and secondary educati on and hi gher education?
Can they do all of that as volunteers in a
sense?

My answer is, | honestly believe
t hat what we asked themto do is too nmuch, and
we need to narrow their focus. W need to
better organize the state Educati on Departnent.

W allow for the renoval of
menbers. You may not realize it, but you cannot

-- there is not a process to renove nenbers of

the Board of Regents for either m sconduct or

mal versation, corruption in office. There is no
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process. W provide for what, | believe, in a
t houghtful, constitutional, due process
procedure to deal with Regents who, for
m sconduct or for malversation in office, be
renoved.

W have a -- in law, that the
Chancel l or -- that the Education Depart nment
submt to us an annual education plan. For nost
of us, we look at it, we say "Geat." For those
of us that are on the Education Conmttee, we
give it a nore thoughtful |ook, but we do not
have a process where the Chancell or and the
conmi ssi oner conme across the street to defend
t hat annual education report, and so what we put
inlawis to have them cone before the Education
Committees to defend their annual report.

And | astly, we allow for the
Governor, anong the nmenbers of the Board of
Regents, to select the Chancellor and the
Vi ce- Chancel | or of the Board of Regents. This
| egi sl ati on has had input froma nunber of
i ndi viduals, ny staff, senior staff here in the

Senate, Senator Bruno's staff, and | believe
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this is a good bill, but I believe that the tine
has conme for sure to change the way we sel ect
t he Regents.

It's crazy to do it during the
budgetary tinme. It's crazy to bring 71 people
up here and have nenbers of the Legislature
during the budget process to screen them and
there are provisions in |aw that are archaic and
need to be repealed. As we are considering
restructuring our governnent, the tinme has cone
to restructure the way we sel ect Regents, what
they do, and how we interact and how the
Governor interacts in this process, | believe -
and the citizens locally through the advisory
conmittee.

And so the first bill, Cal endar
Nurmber 104, relates to the reform Cal endar
Nunber 105 sinply says, Let's put this process
off. Let's put it off until My, and when we
consi der the Regents, if we pass the first bill,
their terms should expire at the tine that the
| ocal school board menbership expires, that's

June the 30th, and when the Regent takes office,
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it should be at the sane tine that the |oca
school board nenbers take office, and that is
July the 1st, the begi nning of the new schoo
year.

So today, ny coll eagues, | have
tal ked about from beginning to end, both snal
and maj or and substantive reasons why we shoul d
make thi s change, why we should enact this
| egi slation, and it should be done now before -
and this is very critical -- before we sel ect
one quarter of the Board of Regents. W should
be sel ecting one quarter of the Board of Regents
through a process that is a decent and honorabl e
process, and those four nenbers should be
serving on a board with a new vision and a new
hope for our state.

Thank you.

THE PRESI DENT:  Senat or
Dol |'i nger.

SENATOR DOLLI NGER  Wul d the
Senator yield to a question?

SENATOR LAVALLE: Yes.

SENATOR DOLLI NGER:  First of all,
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Senator, let me commend you. | was both pleased
and gratified with your corments on the fl oor,
because | think you adequately summari zed both
the need for changes in the Board of Regents and
how this bill works, and there are lots of good
t hi ngs about it.

| hadn't read the bill before
this nmorning, and | guess it's really a shane
that we've cone so far that we have to, by |aw,
order the nenbers of the Board of Regents in
each of our districts to hold a public hearing
to find out what's going on. | don't know t hat
inny district there's ever been a hearing held
by the Board of Regents. | don't know that
t hey' ve ever reached out for public input -
that may be the case, but | certainly don't know
about it. So there are lots of good things in
this.

| just want to raise one issue by
question. Wat is the provision for the renoval
of the Chancellor and the Vice-Chancellor by the
Governor? The reason why | ask is, as you may

know, there had been instances in this state in
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whi ch appoi nted nmenbers of the Board of
Educati on have had di sputes with your appointing
authority, and the appointing authority hasn't
had the power to renove them when they
di sagree. Is there any provision -- | know you
have a provision for the renoval of the nenbers
upon nal f easance, but what happens if the
Governor of this state selects a Chancellor and
after a year or two, that Chancell or disagrees
with the Governor over policy or what happens if
a Governor selects a Chancellor to serve during
the period of time he's on the Board of Regents
and the Governor changes? Does the new Governor
have the opportunity to then alter the selection
and resel ect his own choice?

THE PRESI DENT: Senator LaVall e.

SENATOR LAVALLE: There is no
provi si on now because right now the Board of
Regents selects its own Chancell or and
Vi ce-Chancellor. That termis for three years
so it allows for a nore periodic review of the
Chancellor. Ri ght now the nenbers serve

five-year terns. W just changed it under
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Senator -- a | aw sponsored by Senator Levy to
reduce the termfrom seven years to five years.
The issue of if the CGovernor -
it allows the Governor to appoint under this -
this change, the Chancellor and the
Vi ce- Chancel | or, but again, does not spell out
the renoval of those individuals, is that
right?
SENATOR DOLLI NGER:  Agai n t hrough
you, Madam Presi dent.

THE PRESI DENT: Yes, Senat or

Dol |'i nger.

SENATOR DOLLI NGER  wel |, |
should do this on the bill and not do it as a
guestion. | sinply want to suggest that the

i ssue of the renoval of the Chancellor by the
Governor is sonething that should perhaps al so
have anot her | ook.

I"mgoing to vote in favor of
this bill because it does |ots of good things
but, for exanple, Governor Pataki, who took
of fice on January 1st, could theoretically have

faced two years of Chancell or Carbal |l ada who
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comes fromnmny part of the district, ny part of
the state, and he could have significant policy
di sputes with the Chancellor who sits in the

of fice and not have the ability to renmove him
fromthe chancell orship, and that's ny

guesti on.

[f -- | understand that one of
the goals of that provision is give the Governor
of the state greater power over the educationa
needs of the state and the perspective about
what' s needed to sol ve educati onal probl ens.
This bill noves in that direction. | think it's
a good direction to go in. | sinply would want
to avoid the problem of a Governor who is at war
with the Chancell or because the Chancellor is in
t he hol dover period of his termand the Governor
doesn't have the ability to replace him He has
to wait two years into his termbefore he can
actual ly nmake the appointnent. That's just
sonmething in reading the bill that, 1 think,

m ght be worth | ooking at.
SENATOR LAVALLE: | appreciate

that, Senator Dollinger, and we'll |ook at that
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nore close -- | think there are ways that we can
achi eve that, but naybe we want to take a cl oser
| ook at that.

SENATOR DOLLINGER It m ght be
easier if there were a chapter anendnent or
sonmet hing sinply saying he serves at the
pl easure of the Governor to all ow the Governor
to continue to exercise the control that the
Governor -- that is at |east as envisioned by
this bill.

Thank you.

SENATOR LAVALLE: Thank you very
much.

THE PRESI DENT: Senat or Paterson.

SENATOR PATERSON: Thank you,
Madam Pr esi dent .

Senator LaValle, there are a | ot
of obsequi ous statenments nmade in this chanber
fromtine to time, and | don't know how sincere
they are, but this really is an excellent piece
of | egislation.

I"mparticularly inpressed with

t he openness of the proceedi ngs, the account
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ability of the nmenbers, the idea you have to,
under the Freedom of Information Act, make the
transcripts available, and the fact that we're
now goi ng to start docunenting the proceedi ngs
that we haven't done in the past.

There are really sone excell ent
poi nts. The seasonabl eness of the sel ection,
doing it in May rather than in March during the
budget period, coordinating the appointnments
with the school board elections; all of this is
excellent. M question is just on the form and
t he val ue of having the governor -- and |'m not
tal ki ng about Governor Pataki, | nean the
institution of governor selecting the Chancellor
and sel ecting the Vice-Chancellor, where the
menbers of the Board of Regents cone together
and, through their own discourse, that the one
deened to be nost dynami c becones the chair is
nore, in ny opinion, of a denpbcratic process,
and | just wondered why you wanted to have the
governor neke that selection, if you would yield
for a question.

THE PRESI DENT: Senator LaVall e.
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SENATOR LAVALLE: Thank you,
Senat or Pat erson.

And, once again, it's really an
excel | ent point that you have raised. As we
know, the need for input by the governor did not
arrive with the election of CGeorge Pataki.
Governor Mario Cuonp for nmany, nmany years was
very, very frustrated. The Governor and | spoke
many tinmes of how we could build a better
synergy between the executive branch, the
| egi slative branch in interacting with the Board
of Regents.

What we do by this process is we

-- really legitimzes what happens very often
in the real world, and | nention that because we
all come froma political world, and | think we
are not naive as to what actually happens in
processes. The governor, whether it be Mario
Cuono or George Pataki or Governor MCaughey,
whoever, doesn't take place in isolation. They
have conversations. There are budgets. The
governor can do many things to jostle and get a

Chancel l or, a Vice-Chancellor to do or not do
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sonmet hing, and that record is very clear. W
could tal k about a nunber of things that happen
in ternms of alterations to the naster plan in
years gone by and ot her kinds of things.

So this kind of approach really
says, let's put it above board. Let's get it
out in the open. Let's really codify what is
happening. Let's renove the frustration by the
governors, present and future, and really say -
give them sone sort of input into the -- what
happens on the Board of Regents, what happens in
the Departnent and build that better synergy
bet ween the Legi sl ature, the executive and what
is actually happening by the Chancellor and the
Board of Regents and its comm ssioner, and |
think it allows for a nore open dial ogue
because, if a governor -- and that's why | read
t hose remarks about the chairman of the board -
i f the governor selects the Chancellor, and
things are going all right, people are going to
go to Governor Pataki and say, "Governor, you
appoi nted this Chancellor, | ook what's

happening.” And that really goes to Senator
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Dol I'i nger's point, have we clearly provided that
executive the opportunity to turn on a dine if
his choice is not -- is not doing the job?

So | think we really have put
this out into the open. W really have said we
recogni ze what really happens behind the scenes
and we' ve said okay to the governor. "You want
some input?' Wth that input is responsibility
in who you choose, because if they're not doing
a good job, we in this Legislature are going to
rai se how the Chancellor and the Chancellor's
conmmi ssioner are doing -- are failing us.

| hope | answered your question,
Senator Paterson. | tried to the best of ny
ability.

THE PRESI DENT: Senat or Paterson.

SENATOR PATERSON: Thank you,
Madam Pr esi dent .

| disagree with Senator LaValle.
| think that accountability has to be w dened in
this state. |It's very easy often to go to the
person that's in charge and saddle themw th al

of the responsibility, but it's going to take
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nore than just an individual, even if that
i ndividual is a governor, and | think that it
puts nore accountability on those of us who are
| egi slators to nmake sure that we are appointing
the right individuals to the Board of Regents.

| am however, going to vote for
this bill. | think there is so nmuch over
whel m ng detail of good governnent in this
particular bill. | think it is so carefully
crafted that this one di sagreenent that | have
will not stand in the way.

| thought, Senator LaValle, you
were particularly gracious in nentioning the
work of the |ate Assenbl yman Angel o Del Toro who
wor ked and understood the need for change, that
the Board of Regents and the New York State

Depart nent of Education definitely need sone

restructuring. | think it's really an excell ent
bill. Senator Leichter thinks it's an excell ent
bill, and I'mvery proud of Senator LaValle. He
and | attended the sane high school. | think he

was a junior when | cane in, and |'mvery proud

of himand very happy to vote for the bill
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THE PRESI DENT:  Senat or
Oppenhei ner .

SENATOR OPPENHEI MER:  Thank you.

Actual ly, the question that | was
goi ng to ask has been rai sed by Senator
Paterson, and | do believe that the bill is a
good bill and I think it's a reformbill that -
that will -- will help the Regents.

My question now woul d be, do you
believe that -- and this is only a belief. You
can't say with a surety that this reform neasure
w |l stave off the novenent to abolish the Board
of Regents.

THE PRESI DENT: Senator LaValle.

SENATOR LAVALLE: Thank you very
much, Senator Oppenhei ner.

To actually nake it -- nake a
poi nt here, Senator Libous has introduced and,
as we all know, Governor Pataki has indicated
that the Board of Regents should be abolished.
Senat or Libous and | have taken what we call a
dual approach to this by beginning a process for

t he abol i shnent of the Board of Regents that
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takes, as we all know, a considerable period of
time. The earliest that this would be placed
before the voters would be in Novenber of 1997.
So really we woul d be tal ki ng about a new change
with the board abolished in the year 1998.

The feeling is that this bill is
substanti al enough and should allow for the
dynam cs to change to save this board. Last
year's remarks, | tal ked about the fact that we
shoul d not be cavalier in abolishing one of the
ol dest institutions in our state. On the other
hand, we know in this chanber that very little
has changed in one year. The hope is that with
a serious nove to abolish the board with a
ref orm neasure in place or neasures in place
that, indeed, the system would work so that this
Legi sl ature woul d never get to the point where
it would consider a second passage to bring it
before the voters.

So that's why Senator Libous and
| have chosen a dual track, and | think the
Governor, in a sense, by his very forceful

public position has given a lot of credibility
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to, "You better shape up or you will be
elimnated.”

SENATOR OPPENHEI MER:  Thank you.

| think this bill would certainly
help in that direction to shape up and to offer
nore freedomof information to all of us and
nore accountability for them and | certainly,
as a strong supporter of the Board of Regents,
hope this is successful.

THE PRESI DENT:  Senat or
Dol |'i nger.

SENATOR DOLLI NGER:  Madam
President, | rise -- | just want to reiterate.
My question raised the issue of the governor's
control of the board, and | just want to really
add to Senator LaValle's observations about what
t he change neans.

From nmy point of view, | am one
of those who conmes to this chanber with a great
frustration of oftentines dealing with appointed
authorities who have tremendous political power,
and when ny constituents cone to nme and say,

"You were elected to represent us. W want
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this to change,” and then | stand up and say,
"Well, gee, it's the airport authority. |

don't have any political power over them |[|'ve
given them-- we, in Mnroe County, gave them
the authority to run the entire airport. W
don't have any authority over them W don't
control their budget. They raise their own
fees. I'mhelpless to help you. | can wite a

letter and they m ght or m ght not decide to

respond. "

|'ve heard Senator Levy talk
about the MIA and its power. |'ve heard people
tal k about the Port Authority. 1've heard

peopl e tal k about | DAs that have trenendous
power that elected officials who are accountabl e
directly to the public every two years do not
have authority over.

What | think the najor problem
with the Board of Regents is, and it's
hi ghlighted by the frustration that Senator
LaVal | e tal ked about between executives el ected
on the second floor and the Chancellor and the

Board of Regents across the way, if you don't
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have the political power to bring themto rein,
you're in a position where you can't contro
what they do and, quite frankly, you al so have
the great political out.

Sure, the education system as
Senator LaValle -- is in trouble and this state
i s undergoi ng great changes, but a governor can
sit on the second floor under the current
envi ronnent and say, "It's the Board of Regents.
| don't have the power to appoint them The
Legi sl ature appoints them They elect their own
Chancellor. | don't have any control over it.
Education is out of ny hands."

This bill, as | understand what
Senator LaValle is saying, is that if it passes,
if it become law -- becones law, if we elect the
four nenbers of the board, if there's a new
Chancel | or sel ected by the governor on the
second floor, he will be directly responsible
for education in this state, and when there are
conplaints that are rai sed about education in
this state, I for one will be soneone who says,

"Governor Pataki isn't doing the job. The
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Chancel | or he appointed isn't doing the job."
The sane will be true if it's a Denocratic
gover nor.

I think what we're tal ki ng about
here is the inportant concept of politica
accountability, and I don't believe that we
shoul d take that accountability given to us by
the voters and turn it over to an appoi nted
board that we don't -- we |ose control over.
That's the critical part of this.

| know Senat or Paterson and
others on ny side nay be troubled by that
concept, but I, for one, think we're centra
izing in the hands of elected officials, people
who are directly accountable to the voters, the
future of education in this state. Are we,
gquote, "politicizing" education a little nore
than we are? Perhaps, but that's where the
ultimate accountability rests anyway, and that's
why | don't like the concept of the appointed
authority that diverts the politica
accountability away fromelected officials, and

that's why | think this is a good bill.
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| think the very provision that's
been di scussed is the critical piece that
actually makes it work. [I'mnot afraid to nake
it a part of the governor's accountability for
t he education of the future of this state.
That's why | was concerned about renoval because
the worst thing you would want is the next
governor or, for that matter, even this governor
having a neeting with a Chancel |l or that was not
appoi nted by himin which he says, "I want us to
turn on a di ne because that's what the voters
want in this state", and have the Chancell or
then say to him "Well, | have a two-year term
as Chancellor and | don't have to listen to you
because |I'mgoing to go back to the Board of
Regents and do what they tell ne, instead of
what you tell me." And | think that creates the
tension, the frustration that we've had in the
past. It's not good for the voters. [It's not
good for the state. [It's not good for the
concept of political accountability that this
bill has init.

ACTI NG PRESI DENT HOLLAND:
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Senat or Jones.

SENATOR JONES: Yes, on the
bill. As nost of you know, | have been a part
of both worlds. | live ny whole life in the
worl d of education and now living my life in the
so-called world of politics, and | certainly
want to say, Senator LaValle, I'mthrilled with
t he open neetings and havi ng the Regents neet
with the Legislators. | know, unless it's tine
to be reappointed, nost of us never do hear from
them and certainly, |I'mvery supportive of al
t hose things.

However, that being said, having
lived in both worlds, | have to disagree with ny
col |l eague. | get very concerned about noving it
any further into the world of politics. For
some reason, education has become the whi pping
boy of every politician, whether it be at our
own city level or county |evel, education has
truly becone everybody's whi pping boy, and I'm
not for a mnute saying that that neans it's
perfect and the system doesn't need changing, it

clearly does, but | get very worried when | hear
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every single person on the outside of education
saying this is bad and that's bad, and these are
peopl e who really have not be intricately

i nvolved with it.

So I"'mwlling to think about
it. I"'mwlling to talk further about it. |
know it's a one-house bill, and | certainly wll

support it, but I have to be honest and say, |
have a | ot of reservations in nmeking the
governor the person who is going to appoint the
Chancel | or and Vi ce- Chancel | or.

ACTI NG PRESI DENT HOLLAND:
Senat or Li bous.

SENATOR LI BOUS: Thank you, M.
Presi dent .

I want to al so stand and j ust
support ny col |l eague, Senator LaValle. This
process has been one that he has spoken on tine
and time again over the years and, of course, |
have been quite vocal in tal king about the
abol i shnent of the Regents thensel ves, because |
do believe that it's tine that we take a very

serious |look in the state education system and
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I"'mnot going to stand before you and bore you
with details as to why | think that needs to be
changed.

| think the process -- the bills
that are on the floor today nake an awful |ot of
sense, and to Senator Dollinger's one comment
about the political process, | think that's
al ways a concern that we all have, M. Presi
dent. | know that many of ny constituents, both
who are in education and who are not in
education, question the selection of Regents.
Quite frankly, it is in my opinion right now the
process is nore political than it would be if
each individual was sel ected by the Governor and
just picked and chose and put on the board.
think the process in putting two houses together

-- obviously there's a dom nance of one party,
and that process to ne is extrenely political.

I think what -- Senator LaValle's
approach here is a wise one. | think setting up
the conm ssion and al so setting up public
heari ngs and nmaki ng sone of the information that

t he board has often di scussed behi nd cl osed
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doors nmakes an awful |ot of sense.

So | would hope that ny
col | eagues take serious consideration in |ooking
over this legislation. |t does nake sense. It
is, as we've said before, a two-pronged
approach. | still have sone very strong feelings
nysel f of abolishing the board and nmaybe that's
sonmet hing that we can di scuss at another day in
this chanber, but for the nost part, | think
changi ng the approach as to how we | ook at the
set-up nmakes an awful 1ot of sense, and
appl aud ny col | eague for bringing the
| egislation to the floor.

ACTI NG PRESI DENT HOLLAND: Read
the | ast section.

THE SECRETARY: Section 12. This
act shall take effect inmediately.

ACTI NG PRESI DENT HOLLAND: Cal |
the roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT HOLLAND:
Senat or Oppenhei ner, to explain your vote?

Resul ts, please.
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THE SECRETARY: Those recorded in
the negative on Cal endar 104, Senator Connor.
Ayes 49, nays 1.

ACTI NG PRESI DENT HOLLAND: The
bill is passed.

Senat or Oppenhei ner.

SENATOR OPPENHEI MER:  Wth
unani nous consent, | would like to be recorded
in the negative on Cal endar Nunber 61.

ACTI NG PRESI DENT HOLLAND:

Wt hout objection.

The Secretary will read.

THE SECRETARY: Cal endar Nunber
105, by Senator LaValle, Senate Print 2178, an
act to amend the Education Law, in relation to
the Board of Regents of the University of the
state of New York.

ACTI NG PRESI DENT HOLLAND: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT HOLLAND: Cal |

the roll.
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(The Secretary called the roll.)
ACTI NG PRESI DENT HOLLAND:
Resul ts.

THE SECRETARY: Ayes 50.

ACTI NG PRESI DENT HOLLAND: The
bill is passed.

Senat or Skel os.

SENATOR SKELOS: M. President,
if we could at this tine return to reports of
standi ng comr ttees.

ACTI NG PRESI DENT HOLLAND: The
Secretary will read.

THE SECRETARY: Senator Farl ey,
fromthe Comrittee on Banks, reports the
followi ng bills:

Senate Print 90, by Senator
Farl ey, an act to anmend the Banking Law, in
relation to the licensing of noney transmtters.

Senate Print 1379, by Senator
Farl ey, an act to anmend the Banking Law and the
Crimnal Procedure Law, in relation to the
regul ation of licensed transmtters of noney.

Senate Print 1632, by Senat or
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Farl ey, an act to anmend the Banking Law, in
relati on to banking records.

Senator Maltese, fromthe
Committee on El ections reports:

Senate Print 494, by Senator
Mal tese, an act to anend the El ection Law and
the Education Law, in relation to sanple
bal | ots.

Senate Print 1861, by Senat or
Farl ey, an act to amend the Election Law and the
State Finance Law, in relation to requiring
proposition authorizing the creation of a state
debt .

Al bills reported directly to
third reading.

ACTI NG PRESI DENT HOLLAND:
Wt hout objection, all bills directly to third
r eadi ng.

Senat or Skel os.

SENATOR SKELCS:  Yes, M.
Presi dent .

On behal f of Senator Bruno, |

offer up the following notice and ask that it be
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read and filed with the Journal Clerk -- in the
Journal, not the clerk.

THE SECRETARY: Senator Bruno
hands up the following Majority Leadership
notice and asks that it be read and filed in the
Jour nal

The appoi nt mrent of Senat or Joseph
R Holland as Chairman of the Majority Steering
Committee to fill the vacancy created by the
departure of Senator John B. Daly.

ACTI NG PRESI DENT HOLLAND: Fil ed
in the Journal, please.

Senat or Skel os, Senator Leichter
has a noti on.

Senat or Leichter.

SENATOR LEI CHTER: Thank you, M.
Presi dent .

On behal f of Senator Mendez,
nove that the following bill be discharged from
their respective conmttees and be reconm tted
with instructions to strike the enacting
clause. That's Senate Nunber 2058.

Thank you.
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ACTI NG PRESI DENT HOLLAND: Yes,
sir. The bills will be recommtted with the
enacting cl auses stricken.

Senat or Skel os.

SENATOR SKELOS: M. President,
first, I would rem nd the nenbers that next week
is a four-day week, not five but four, and that
there will be a Majority Conference at 2:00 p. m
sharp on Monday.

M. President, there being no
further business, | nove we adjourn until
Monday, March 6th, 1995 at 3:00 p.m sharp,

i nterveni ng days to be |egislative days.

ACTI NG PRESI DENT HOLLAND:

Wt hout objection, the Senate stands adjourned.

(Wher eupon, at 12:01 p.m, the

Senat e adj ourned.)
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