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PROCEEDI NGS

ACTI NG PRESI DENT KUHL:  Senate
will conme to order. Menbers will find their
place. | ask those present in the chanber to
rise for the Pledge of Allegiance to the Flag.

(Wher eupon, the Senate joined in
the Pl edge of Allegiance to the Flag.)

We're joined today by the
Reverend Peter G Young of the Bl essed Sacranent
Church of Bolton Landing for a prayer.

Fat her Young.

FATHER PETER G YOUNG My |
take a nmonment of personal privilege and thank
all of the many Senators that sent nme letters of
congratul ations on ny recent recovery from heart
attack and open heart surgery. | want to again
thank them for their generosity and their
t hought f ul ness.

Dear God, as we cone together,
may we pray in this great chanber for the
progressive kind of work here that is being done
in the nane of Your good Senators and the people

of this state.
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We pray that You will guide them
and give them Your health and Your love in their
dedi cation and their energy to acconplish Your
t ask.

W ask You this in Your nane, now
and forever.

Anen.

ACTI NG PRESI DENT KUHL: Readi ng
of the Journal.

THE SECRETARY: In Senate,

Monday, February 27. The Senate net pursuant to
adj ournnent. The Journal of Sunday, February
26, was read and approved. On npbtion, Senate
adj our ned.

ACTI NG PRESI DENT KUHL: Hearing
no objection -

SENATOR CONNOR: M. President.
| object to the Journal as read. There are
om ssions fromthe Journal which | believe a
nunber of mny coll eagues would |ike to discuss;
and, therefore, | would yield to Senator
Pat erson, who wi shes to debate ny objection.

ACTI NG PRESI DENT KUHL: Chair
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recogni zes Senat or Paterson for the purpose of
maki ng sone objections to the Journal as read.

Senat or Pat erson.

SENATOR PATERSON:. M.
President. At the end of two hours, the debate
on the death penalty yesterday was circunvented;
and because of that, many people who had issues
that they had worked very hard on that their
constituents would like to have heard, a
controversial issue, one that received a great
deal of nedia coverage, one that nmeans a lot to
peopl e on both sides, one that has a very strong
spiritual value to people whether they are for
or against it, these individuals, five of them
were denied the opportunity to speak. W' re not
tal ki ng about a procedural denial. The denia
was in accordance with Senate procedures. After
two hours, a menber can nove to cl ose debate.
But we're tal king about the vestige of civility
if it still remains in the Senate and the
opportunity for these individuals to be heard on
this particular issue.

I nyself wanted to tal k about the
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death penalty. | am opposed to the death
penalty. | feel one of the reasons |'m opposed
is that the death penalty bill as we saw it

yest erday does not provide effective counsel.
There are a lot of issues and a |ot of cases in
whi ch the Sixth Anendnent standard of effective
counsel has not been nmet. There have been a
nunber of cases that were overturned | ater
because the defendant didn't receive effective
counsel in other states, and their standards
were simlar to that which was presented in Bil
2649, which is the death penalty bill

In addition to that, we read in
t he newspapers and saw very recently what |
think was a very horrible situation in M neol a
where an individual whose nane is Colin
Fer guson, who killed six people on the Long
Island railroad, who injured 26 others, who
certainly would qualify | think under nmany
standards as being an individual potentially to
receive the death penalty, and he was allowed to
def end hi nsel f when he net the standard of the

730 psychiatric proceeding and was able to go
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forward and assist his counsel. That was fine.
However, how could an individual such as this
have actually defended hinsel f? Should this
crime have taken place a year or two |ater when
we have established a death penalty in this
state, this individual would have actually been
defending hinself on his way to the electric
chair or to sone injection that would have ended
his life. |Is this effective counsel? D d we
see this situation occurring right when we were
debating the death penalty? | think it's

absol utely outrageous.

An effective counsel and still a
finding of guilt could have produced the sane
reaction. But since we didn't provide in that
| egi slation the types of standards that we woul d
recomend where there would be a sufficient
capi tal defenders office, where there would be
| awyers who were trained or had had experience
in crimnal prosecution for over five years,
then we mi ght actually have seen a better
opportunity.

But the death penalty itself, |
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wanted to argue but was not allowed to. |
wanted to argue that the death penalty is really
a shrill solution and does not solve the
problens of crime in our society. In the states
that have had the death penalty, the crinme rate
IS increased.

One of the principal argunents
agai nst the death penalty is that of deterrence,
and we' ve heard about crines conmtted agai nst
i ndividuals while the person is serving a life
sentence. W always have options of security
that we can use to keep a person incarcerated
and to keep them away from even the corrections
of ficers who are designed to nake sure that they
are secure in their facility.

And so, for those reasons and

others that I would have |iked to have
di scussed, | am opposed to the death penalty.
W have sone other Senators here that wanted to
di scuss that issue; and at this tine, I would
like to yield to one of themand that woul d be
Senat or Wal don.

ACTI NG PRESI DENT KUHL: Senat or
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Pat erson, woul d you excuse nme just a mnute?

Senat or Skel os has an announcenment he woul d |i ke

to make.

SENATOR SKELOS: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Skel os.

SENATOR SKELCS: | believe that
speakers wil|l be recogni zed through the chair.
There will be an i medi ate neeting of the Rules

Committee in the Majority Conference Room

ACTI NG PRESI DENT KUHL: There
will be an imedi ate neeting of the Rules
Committee in the Majority Conference Room Room
332.

Senat or Paterson, are you
t hrough, sir?

SENATOR PATERSON: Yes, | am M.
Presi dent .

ACTI NG PRESI DENT KUHL: O her
Senators w shing to speak?

Senat or Wal don. Chair recogni zes
Senat or Wl don.

SENATOR WALDON: M. President.
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I, too, am concerned about what happened here
| ast evening, and I am too, also concerned
about the inconpl eteness of the Journal. Had I
been all owed to speak yesterday with my prepared
remar ks, | would have spoken to the issue of
racial justice in regard to the death penalty.
As | see it, this bill has three
aspects that speak to the issue of racial bias
and the inposition of the death penalty. It is
interesting that this Governor would go to such
| engths to address the question of racial bias.
First, the death penalty bil
permts the Court to conduct individualized voir
dire, individualized cl osed-door questioning of
prospective jurors on any issue affecting their
qualifications to sit as a juror, including
whet her the person harbors any racial biases.
Second, it requires the Tria
Court to prepare a report for subm ssion to the
Court of Appeals to help the Court determ ning
whet her a particular sentence of death is
di sproportionate or excessive considering the

victims -- I'"'msorry -- the defendant's crine
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or crimes. These reports are then to be made
avai l abl e to appellants for use in capital
cases.

Finally, in the direct appeal to
the Court of Appeals, the Court nust determ ne
whet her the sentence was as the result of
passi on, prejudice, or other arbitrary factors
i ncludi ng race of the defendant or race of the
victi mand whet her the sentence is excessive or
di sproportionate to the penalty inposed in
simlar cases by virtue of the race of the
def endant or the race of the victim

What this bill, my coll eagues,
does is admts that the death penalty has been
i nposed in a racially-biased manner. \Wat it
| acks is an effective nechanismto prevent
racial bias fromtainting the capital
prosecuti on.

My col | eagues, the | anguage in
this bill addressing racial injustice and the
i mposition of the death penalty is akin to nere
wi ndow dressing. It allows the Governor to say

that he is sensitive to discrimnation issues
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but it does not stop people frombeing put to
death where it can statistically be denonstrated
that their sentence is part of a disproportion
ate sentencing pattern.

| submt that even if we were to
adopt ny anendnent we coul d not guarantee that
decisions related to whether a case which shal
be puni shable by death will be free from bi as.
No | anguage, no matter how carefully drafted,
can reach into a person's heart be they juror,
prosecutor, judge, and expel his or her biases.
This is sinply not possible.

And, yet, the Governor has a
section in his bill entitled, "Individua
Questioning For Racial Bias." Interestingly,
the section pernmits jurors to be questioned
out si de the presence of other jurors about
anyt hing including the possibility of racia
bi as, and the Governor thought racial bias
worthy of inclusion in the title of this
secti on.

M. President. Wy do | consider

racial justice to be an essential conponent of a
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death penalty bill? Because al nost all capital
cases involve white victins. Eighty-five
percent of the victins in death penalty cases
are white, even though 50 percent of nmurder
victims in this country are black. Just 11
percent of the cases in which the victimis
bl ack results in a death sentence.

| would Iike to have entered, as
I woul d have yesterday had | been given the
opportunity to speak, certain data which bears
on the position | have taken with the amendnent
that | would have submtted, M. President,
yesterday, had | been given the opportunity in
this collegial body. | would have said -- | beg
your pardon, M. President. | would have stated
that those who have been executed in this
country since 1976 who were white were 55
percent or 143. Those who have been executed in
this country since 1976 who were bl ack are 38
percent or 99. Those who have been executed in
this country since 1976 who were Hispanic are 6
percent or 15, and the Native Anericans show up

as only one person executed equaling |ess than
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zero percent.

Ei ghty-five percent of the
victinms in death penalty cases -- |I'mrepeating
that. | apol ogi ze.

It is extrenely inportant
regarding what I wish to submt, M. President,
or what | would have submtted yesterday to give
you this information for the record. When there
was a white defendant -- no. Wen there was a
bl ack defendant -- let's scratch that. Let ne
just put these notes down and finish my point.

The point | would have been abl e
to make yesterday is that there is disparate
treatnment of those who are minorities in the
crimnal justice systemin regard to capital
puni shment, and | woul d have hoped that the
consi deration of this anendnent by mny col |l eagues
woul d have put on point that the systemis
unfair and that we have to include in it a
degree of fairness, and ny anmendnent woul d have
acconpl i shed that.

| thank you very nuch, M.

President, for this opportunity to say today
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what | woul d have said yesterday had | been

gi ven the opportunity to correct the incorrect
record of yesterday by what | have i ncl uded
today. | hope that this information will help
nmy coll eagues in their deliberations not only
today on the matters facing us but in future
matters which will relate specifically to the
death penalty and justice -- justice for all of
us not just for sone of us.

| thank you very nuch, M.
President. | yield the floor.

ACTI NG PRESI DENT KUHL: The chair
recogni zes Senat or Abate.

SENATOR ABATE: |, too, can not
support the adoption of the Journal. 1 too
woul d |i ke to have had the opportunity to
express ny outrage around the viol ence that we
see in our streets and tal k about what | think
is a rational solution to reduce that violence
and protect the people that we have been el ected
to serve.

| do not believe and the record

does not reflect that the death penalty is good
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public policy. It is not good public policy in
terms of deterrent, cost, or justice. And the
victimcommunity is not a nonolithic conmunity.
They will tell you that they do not gain when
one life is taken for another, and they
understand that the law of the street and the
| aw of the prisons is an eye for an eye, a tooth
for a tooth.

ACTI NG PRESI DENT KUHL: Senat or
Abate, can | interrupt you for just a mnute?
There is far too nuch notion and far too nuch
noi se in the chanber. Senator Abate is naking a
very, very serious statenent, and she deserves

the respect and attention of all the people in

thi s body.

Thank you.

Senat or Abat e.

SENATOR ABATE: Thank you
Senat or .

And if | had been given an
opportunity yesterday to speak, | would have

said that this does not make sense and that we

shoul d not make the |aw of the land an eye for
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an eye; and by passing the death penalty, we
give legal credibility to the perpetuation of
vi ol ence.

| al so woul d have spoken to the
contents of the bill itself and woul d have
prof fered a nunber of anmendnents. W are all
concer ned, whether you agree with the death
penalty or you don't agree, that we nust produce
a death penalty bill if it's passed that assures
that no innocent person is convicted and
executed, and we nust | ook at the trial phase to
make sure that there is a fair trial, and
there's no protection in terns of full and open
di scovery.

If we | ook at the current |aws on
t he books now, discovery is inadequate even for
a m sdeneanor case. It says that Rosario
material, police reports, do not have to be
turned over to the defense until after a jury is
sworn. Now, what does that nean in a capita
case? That neans that pleas will be taken by
ill-infornmed defendants, and that m ght nean

that people will be pleading to life
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i mpri sonment or maybe to a capital offense

wi t hout full know edge of the evidence agai nst
them It nmeans that the prosecutors can

wi t hhol d evi dence to the 11th hour and thus al so
neans the defense counsel can not adequately
prepare a defense in these cases.

So if I could have been heard
yest erday, ny anendnent woul d have refornmed the
di scovery systemin capital cases to allow the
di scovery process to begin 15 days after
arrai gnnent. The anmendnent woul d al so have
asked not only for this early discovery to
prevent innocent people from being convicted, it
woul d have al so said that the district attorney
had to preserve the evidence |long after the
trial, had to seal that evidence for the court
to preserve that evidence for future appeals and
that there woul d be appropriate sanctions if the
district attorney did not abide by these rules
and regul ati ons.

It is very inportant at al
phases of this trial through appeal that

i ndi gent people receive effective and adequat e
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counsel, and there is agreenent by all parties
that there should be a capital defenders
office. But who -- and this is the question.
Who shoul d govern that board? Should it be we
as legislators, as politicians? Should it be
the Assenbly and Senate or the Governor; or
should it be people with real expertise -
judges and | awyers and bar associations -- that
shoul d make up that board, people who have |ived
and | abored in the courts who understand the
conpl exities of the Penal Law and the Crim nal
Procedure Law.

| suggest if | had been given the
opportunity to proffer that anendnment that you
woul d have |istened and maybe t hat anmendnent
woul d have been accept ed.

And | think my third amendnent
woul d have been one that Senator Vol ker woul d
particul arly have been interested in, because he
has | ong fought and even in 1985, and | have
gquotes by himin 1987, he tal ked about the
necessity for effective counsel from charge al

the way to the Suprenme Court; and if it were
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necessary to put all those protections in the
| aw, sobeit. This bill that was passed
yesterday retreats fromthe tine-honored
agreenents that Senator Vol ker reached many
years ago.

The funding for capital services,
| believe does not go far enough. It only goes
to one direct appeal to the Court of Appeals and
one collateral notion, a 440 notion. It talks
about one |l awer not two |awers, and it's not
cl ear when the funding of this counsel begins,
whet her it shoul d begin when -- even though it's
a murder two case when everyone knows that it's
going to be elevated to a nmurder one, should
those costs be funded early on so that everyone
has a right to effective counsel ?

| am di sheartened. | know many
of the people in the room are disheartened that
they were not given an opportunity to speak
yesterday. | hope in the future that the record
will be a full record that reflects the thinking
of our hearts and m nds, the thinking of the

hearts and m nd of not just a few in the chanber
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but everyone in the chanber

And | hope if we're given an
opportunity to debate this bill again, it wll
be representing a full airing and a ful
representation of a debate that's honest and
real and we can go honme in full conscience that
we have done so.

Wth that, | object to the
adoption of the record.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Dol linger on the notion.

SENATOR DCLLI NGER® M.
President. | rise to also object to the Journa
for yesterday, the 27th of February 1995.

As everybody in this chanber
knows, there was an extrenely interesting, at
times heated, at tines passionate, at tines
extrenely el oguent discussion that occurred
whi ch several nenbers of this body did not have
the opportunity to participate in, and | think
for us to close the Journal on that day w thout
a full reflection of the views of the nenbership

of this body would be an error and woul d be
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inconsistent with the traditions of this
chanber .

In my own case, M. President, |
had three anendnents that | wanted to propose to
the bill that was before us then that | was not
able to put into the Journal, and | would just
refer to themquickly here to give the Journal a
full sense of what woul d have been di scussed had
| had the opportunity yesterday.

The first amendnent was what |
call the doubl e indictnment amendnent. What that
woul d have stated is that a grand jury upon the
i ndi ctment of an individual for a capital
of fense woul d then be asked to determine with 24
menbers present with those nenbers present and
anal yzing the evidence to find out whether there
i s reasonabl e cause to have soneone hel d over
for a capital indictnment. They would then have
the opportunity to determ ne whet her or not
t here was reasonabl e cause to conclude that if a
jury found themguilty of those offenses a
capi tal puni shnent woul d be required under the

| aws of the State of New York.
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The benefit of that double
i ndi ctment by the grand jury would be to renove
in the highly charged political environment that
often faces district attorneys faced with
absol utely atrocious crinmes. The political
pressure nounts; the newspaper pressure nounts.
The hot klieg lights of the tel evision caneras
often times affects district attorneys who may
or may not be running for reelection, their
j udgnment about the appropriateness of capital
puni shmrent .

By having a doubl e indictnment
process in our crimnal procedure |aw, we would
be in a position where we woul d renove the other
taint, not just the taint of racism not just
the taint of fairness, but the taint potentially
of political notivation in pursuing the death
penalty. Because the Journal was cl osed
yesterday prematurely, | did not have the
opportunity to argue that anendnment. M/ hope is
if this bill comes back, we will have that
argunment and that debate in greater detail.

The second anendnent | wanted to
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propose was an anendnent that dealt with the
concept of perjury. Perjury is not dealt with
in the bill that we di scussed yesterday.

My anendnent, had | been all owed
to stand on this floor and articulate it, would
have required an increase in the penalty for
perjury in a capital case or capital
i nvestigation. Wy do so nmany innocent people
get convicted erroneously of capital offenses?
Because acconplices, other people who could
corroborate are lying to the police, |ying under
oath, yet under the State of New York and the
law in the State of New York we have no
i ncreased penalty for perjury in a capital
case. In fact, you can now lie under oath in a
capital case in this state, and | believe it's
nerely a Class D felony. M/ proposal would have
i ncreased the penalty for perjury in a capital
case to provide a greater deterrence to those
who will lie and if their lies could cost the
life of someone el se.

Again, | wasn't given the

opportunity, M. President. It's not in the
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Journal. | regret that it wasn't there.

The | ast anendnent was a sinple
one, and it would have provided that there would
be a sunset provision in the bill that we passed
yesterday. Wiy do we have a sunset provision in
a death penalty? It seens to ne it's pretty
clear. W have an entire list of statutes which
this Legislature in its infinite wi sdom subjects
to a sunset -- our banking regulations, our
NYPHRM our hospital regulations, our collective
bar gai ni ng regul ati ons, our agency shop, are al
subject to an analysis that requires the
Legi slature periodically to take a | ook to see
whet her the predictions that we had about their
success or failure warranted their continuation
in this state.

We had the opportunity yesterday,
had I had the opportunity to talk before the
Journal was closed, in which we could have
debated a sunset provision, so that the issues
of racial fairness, the issues of cost raised by
Senat or Nanul a, the issues of fairness and

counsel fees raised by Senator Abate, all could
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have been di scussed at great |ength at another
time, at the tine that the sunset expired, when,
if the will of the people of this state was to
continue with the death penalty, we could

anal yze all those issues with the absolute skil
of knowi ng first hand what it cost, knowi ng who
had been accused, know ng whether racial taints,
whet her cost factors, whether fairness had
affected the process. It seens to ne that if
there is a conpelling argunent for a sunset
provision, it should have been in the bil
yesterday. It should have been on the fl oor.

It should have been a part of the Journal.

The Journal, | believe, carries
an i nmportant message to our future, an inportant
nessage to a generation fromnow, to a hundred
years fromnow. \Wen | was a nenber of a body
before the Senate, a |legislative body, | had the
opportunity to go back and | ook at the Journa
from 100 years before. It was an interesting
experience to see what was inportant then. |
think by prematurely closing the Journa

yesterday on the issue of the death penalty, we
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did a disservice to the nmenbers of this chanber
and to our collective |l egacy to the people of
this state. | object to the Journal for
February 27, 1995.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Nanul a.

SENATOR NANULA: Thank you, M.
President. |, too, rise in objection, in
opposition to the adoption of yesterday's
Journal. In conjunction with a nunber of ny
col | eagues, |, too, had an anmendnent at the
desk. We were not abl e because of the closure
of debate on this particular topic to
substantively discuss, in addition to a nunber
of these other nmeasures and these other
anmendnents, ny anendnent which is a sinple one.
It requires DCJS and OCA to prepare an annua
report on the fiscal inpact of the death
penalty, its prosecution to the state including
costs borne by the court systemand by state
agenci es.

In a tinme when our coll eagues on

the opposite side of the aisle are tal ki ng about
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fiscal responsibility, it's very confusing and
alarmng to ne that we are not | ooking at the
fiscal inplications of this |egislation,
especially in localities. | know that our D. A,
Kevin Dillon, in Erie County is very concerned
over the projected cost of inplenenting the
death penalty. W were not able to discuss this
because, again, the Journal was cl osed, the
debate was ended, and | would have liked to have
spoken and requested sone information fromthe
sponsor in regards to things that | think are
adm rabl e regarding this bill

As an exanple, this bill provides
for the appointnent of counsel for indigent
defendants in capital cases for trial and direct
appeal with fees to be paid out of the state
budget. | don't know. | have not been told.
There isn't any information in this bil
regardi ng where those fees are allocated in this
year's state budget.

In addition, it creates a capital
def ender of fice whose expenses, again, are

supposed to be paid out of the state budget.
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Where are these allocations stipulated in the
budget? In addition to that, this bill has a
tremendous inpact, as | previously stated, on
| ocalities, on local D.A's. Again, in a time of
fiscal responsibility, in atinme where certainly
in Erie County and in the city of Buffalo, we
are under the heavy hand of cuts, under the
heavy hand of cutbacks, extraordinary aid,
things that were supposed to be in |ast year's
budget that are now being projected to be cut, I
think it's an egregious act by the nenbers of
this house, of this chanber, to pass a bill that
does not have a fiscal aspect to it in regards
to the legislation of the death penalty.

Again, | think it's also
di sheartening that we were not as a chanber, as
a legislative body, able to debate and di scuss
this measure to the proper length that it
deserved. | also feel in a proposed era of new
cooperation, something that sounds exciting,
that we woul d i nstead have | eadership that
denounces the ability for nmenbers to present

opi ni ons and obj ections and anendnents.
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For all those reasons, | again
rise to oppose -- in opposition of yesterday's
Jour nal

Thank you very nuch

ACTI NG PRESI DENT KUHL: Question
is on Senator Bruno's notion to accept the
Journal as read.

Al'l those in favor, signify by
sayi ng aye.

SENATOR PATERSON. Party vote in
the negative, M. President.

SENATOR SKELCS: Party vote in
the affirmative.

ACTI NG PRESI DENT KUHL: Secretary
will record the party line votes.

THE SECRETARY: Ayes 32, nays 20;
party vote.

ACTI NG PRESI DENT KUHL: The
notion i s adopted.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.
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Secretary will read.

THE SECRETARY: Senator Cook from
the Conmittee on Education reports the follow ng
bills direct for third reading:

Senate Print 1304, by Senator
Cook, an act to anmend the Education Law, in
relation to providing | egal services.

1538, by Senat or Cook, Education
Law, in relation to the establishnent of and
mai nt enance.

1637, by Senat or Johnson, an act
to authorize paynment of transportation aid.

Senator Lack fromthe Committee
on Judiciary reports the following bills:

Senate Bill 2135, by Senator
Lack, an act to anend the Estates, Powers and
Trust Law, in relation to the division of
trusts.

Senat or Vol ker fromthe Conmittee
on Codes reports the following bills:

Senate Print 303, by Senator
Kruger, an act to amend the Penal Law, in

relation to increasing the crimnal penalty.
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Senate Print 474, by Senator
Hol  and, Penal Law, in relation to the
possessi on of noxious naterials.

574, by Senator Johnson, an act
to amend the Penal Law, in relation to the term
of licenses.

692, by Senator Sal and, an act to
amend the Penal Law, in relation to the m ninmm
period of inprisonnent.

985, by Senator Lack, Penal Law,
inrelation to the possession and sal e of
fireworks.

1088, by Senat or Spano, Pena
Law, in relation to the crime of crimna
enpl oynent .

1113, by Senator Vol ker, an act
to amend the Penal Law, in relation to the crine
of fal se inpersonation.

1417, by Senator Sal and, an act
to amend the Crimnal Procedure Law and the
Fam |y Court Act, in relation to the access of
records.

Senator Larkin from Commttee on

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

1555

Local Government reports:

Senate Bill 1937A, by Senator
Skel os, an act to anmend Chapter 7879 of the | aws
of 1936.

Senator Levy fromthe Commttee
on Transportation reports:

Senate Print 334, by Senator
Levy, Public Authorities Law, in relation to the
i mpl enent ati on of reconmendati ons.

Senate Print 372, by Senator
Levy, Vehicle and Traffic Law, in relation to
i ncreasing the penalties for aggravated
unl i censed operation.

429, by Senator Levy, an act in
relation to authorizing the Comm ssioner of
Transportation.

610, by Senator Stafford, an act
to amend the Vehicle and Traffic Law, in
relation to the operation of school buses.

972, by Senator Levy, an act in
relation to the requiring of Departnment of Mbdtor
Vehicles to include certain informtion.

1409, by Senat or Goodman, Vehicle
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and Traffic Law, in relation to increasing
penal ti es for subsequent viol ations.

2270, by Senator Levy, Vehicle
and Traffic Law, in relation to the proof
required.

2356, by Senat or Johnson, an act
to provide for the issuance of special vehicle
identification.

2191, by Senator Levy, an act to
amend the Public Authorities Law and the
Adm ni strative Code of the City of New York, in
relation to creating the conmttee.

Senat or Hannon fromthe Committee
on Health reports:

Senate Print 642, by Senator
Lack, Public Health Law, in relation to
penal ti es.

724, by Senator Cook, Public
Health Law, in relation to potable waters.

Senator Tully fromthe Conmittee
on Environnental Conservation reports the
followi ng bills:

Senate Print 418, by Senator
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Cook, Environnental Conservation Law, in
relation to permtting certain directiona
si gns.

Senate Print 620, by Senator
Stafford, Environnmental Conservation Law, in
relation to permtting certain adverti sing.

Senate Print 2322, by Senator
LavVal | e, an act to amend the Environnental
Conservation Law and Chapter 262 of the Laws of
1993.

Senator Saland fromthe Commttee
on Children and Fanmilies reports:

Senate Print 207, by Senator
Rath, an act to anend the Fam |y Court Act, in
relation to the return of children

466, by Senator Holl and, Socia
Services Law, in relation to access to the
st atewi de regi ster.

1741, by Senator Skel os, an act
to amend the Social Services Law, in relation to
the access of certain conviction records.

Senate Print 2105, by Senator

Sal and, an act to anend the Social Services Law
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and the Public Health Law, in relation to the
di scl osure of H V-rel ated information.

2108, by Senator Sal and, an act
to anend the Family Court Act, in relation to
judicial notification.

2115, by Senator Saland, Famly
Court Act, inrelation to the placenent of
chil dren upon di sposition.

2119, by Senator Sal and, Socia
Services Law, in relation to bona fide research
proj ects.

Senat or Goodman fromthe
Committee on Investigation reports:

Senate Print 267, by Senator
Farl ey, an act to anmend the Arts and Cul tura
Affairs Law, in relation to the use of pernmnent
dur abl e paper.

Senate Print 927, by Senator
Goodnman, an act to anmend the Arts and Cultura
Affairs Law, in relation to the sale of
consi gned works.

Senate Print 983, by Senator

Goodnan, an act to anend the Arts and Cul tura
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Affairs Law, in relation to the New York State
Fine Arts Coll ection.

Senate Print 1540, by Senat or
Lack, Executive Law, in relation to authorizing
the Division of Human Ri ghts.

And Senate Print 1921, by Senator
Goodman, an act to amend the Al coholic Beverage
Control Law, in relation to information
required.

Al bills ordered directly to
third reading.

ACTI NG PRESI DENT KUHL: All bills
are reported directly to third reading.

Chai r woul d recogni ze Senat or
Br uno.

SENATOR BRUNO: M. President. |
would like at this tinme to introduce to ny
col | eagues sone people that | invited here to
the chanber. Jamie Adans that is here in the
front of the chanber with her nom and dad, Burke
and Carol Adans, and her brother, Dan, and
sister, Julie.

You may not recogni ze Jam e, but
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she was the 1995 Cerebral Pal sy Poster Lady, and
this past year, they raised nore noney than they
have ever raised in previous years; and if you
visit with Jame, you will see why. So we're
happy to have Jam e and her famly in the
chanber and hope that you will have a very
enj oyabl e day here at the capitol.

Thank you.

(Appl ause.)

ACTI NG PRESI DENT KUHL: Reports
of select conmttees.

Comuni cations and reports from
state officers.

Motion and resol utions.

Senat or Bruno.

SENATOR BRUNO: May we at this
time, M. President, adopt the Resol ution
Cal endar with the exception of Resolution 395.

ACTI NG PRESI DENT KUHL: The
notion is to accept the Resolution Cal endar with
t he exception of Nunber 395.

Al'l those in favor, signify by

sayi ng aye.
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(Response of "Aye.")

Opposed, nay.

(There was no response.)

The resol utions are adopt ed.

Senat or Bruno, that brings us to
t he cal endar.

SENATOR BRUNO: M. President.
Can we at this tinme read Resolution 395 inits
entirety.

ACTI NG PRESI DENT KUHL: Secretary
will read Resolution Nunmber 395 in its entirety.

THE SECRETARY: In Senate.
Legi sl ati ve Resol uti on Nunmber 395 comendi ng
Vincent J. Graber, Sr., former New York State
Assenbl yman fromthe 148th Assenbly District for
his years of dedi cated service.

Wiereas, it is the sense of this
| egi sl ati ve body that those who give positive
definition to the profile and disposition of the
comunities of the State of New York do so
prof oundly strengthen our shared conmtnent to
t he exercise of freedom and

Wher eas, attendant to such
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concern and fully in accord with its |ong
standing traditions, it is inherent of this
Legi sl ative Body to comrend Vincent J. G aber,
Sr., former New York State Assenbl yman fromthe
148t h Assenbly District for his years of
dedi cat ed service; and

Whereas, Vincent J. Gaber, Sr.,
is mrried to the former Patricia Murray of
Troy, New York, the Grabers are parents of ten
children, Ms. Judy Siwy, Ms. Lynn Carrow,
Vincent, Jr., Robert, James, Daniel and Peter
Graber and Kevin, Christopher, and WIIliam
Thonpson; and

Wher eas, Vincent J. Gaber, Sr.,
a Denocrat, former Speaker Pro Tem of the
Assenbly, represented the 148th Assenbly
District in Erie County; the district consists
of the Towns of West Seneca, Lancaster, El g,
Clarence, along with part of the city of
Buf fal o; and

Whereas, during his legislative
career M. Gaber served as the chair of the

Assenbly Transportation Conmittee, 1979-1988;

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

1563

vice chair of the Legislative Conmm ssion on
Critical Transportation Choices, 1979-1988;
chair, Subconm ttee on Railroads, 1975-1988;
menber, National Conference of State
Legi sl atures; menber, Eastern Regi on Council of
State Governnents; chair, Council of State
Governments National Transportation Positive
Gui dance Committee; in 1985, United States
Depart nent of Transportation Secretary,
El i zabet h Dol e, appointed M. G aber a nenber of
the National Conmmercial Mtor Vehicle Safety
Regul at ory Revi ew Panel ; and

Wher eas, Vincent J. Gaber, Sr.,
commtrment to the people of the State of New
York mirrors those prerogatives of persona
initiative and accountability so paradi gmatic of
our Anerican manner; and

Wier eas, the | aws sponsored by
Vincent J. Gaber, Sr., have hel ped New York
beconme the | eading state in the nation in
reduci ng hi ghway deaths and injuries caused by
dri nking and driving; in 1984, he authored the

present |law requiring the use of seat belts in
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vehicles required to be equi pped with the sane;
this neasure was the first such statute to be
enacted in the United States; it was the
continuation of the Assenblyman's interest in
this area that led to the successful sponsoring
of a simlar lawrelative to child restraints in
passenger vehicles; the Assenbl yman was
successful in 1988 in sponsoring the | aw which
requires New York State to conduct the first
bri dge inspection programin the nation; he al so
saw passed into law his bill creating an
addiction interlock programto conbat repeat DW
of f enders; and

Whereas, the |egislative career
of Vincent J. Gaber, Sr., reflects an
unyi el ding commtnent to the very principles and
i deal s upon which this beloved nation was first
f ounded; and

Wher eas, through his I ong and
sustai ned conmtnment to the positive and
salutary definition of the State of New York,
Vincent J. Gaber, Sr., did so unselfishly

advance that spirit of united purpose and shared
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concern which is the unalterable manifestation
of our American experience; now, therefore, be
it

Resol ved, that this Legislative
Body pause in its deliberations and nost
joyously conmmend Vincent J. Gaber, Sr., forner
New York State Assenbl yman fromthe 148th
Assenbly district for his years of dedicated
service fully confident that such procedure
mrrors our shared cormtnent to persevere, to
enhance, and to yet effect that patrinony of
freedom which is our Anerican heritage; and be
it further

Resol ved, that a copy of this
resol ution, suitably engrossed, be transnitted
to Vincent J. Gaber, Sr.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Vol ker on the resol ution.

SENATOR VOLKER: M. President.
Let ne just say that this resolution is in
behal f of sonmebody who | think just nost
everybody in the chanber probably knows Vince;

been a long-tine friend of m ne and col | eague in
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the Assenbly; and if | mght say in behalf of
anybody in the chanber that would |like to go on
the resolution, why, you know you are nore than
wel cone to go on as a coO-sponsor

In fact, I -- should we do what
we have done in the past, is to say unless
sonmebody doesn't want to -

ACTI NG PRESI DENT KUHL:  Senat or
Vol ker, why don't we take the procedure that
we'll put all the nmenbers on unless there is
sone nenber who does not wish to be on the
resolution if they would cone up and signify
that to the Secretary; otherwi se, we'll put al
menbers on the resol ution.

SENATOR VOLKER: Fine. This is a
busy day. | know that there is a | ot going on,
so just let ne say a couple words in behal f of
this. First of all, I think there's sone people
that are not aware that he is the only person
that ever defeated nme in an election. | have to
say that, and I'mthe only person that ever
defeated himin an election, so we beat each

other at one tinme or another, becane very cl ose
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personal friends; and as | think obviously you
are aware becane, shall we say, mates in an
attenpt to restore the death penalty in this
state, and | prom sed himthat when the tine
comes that we are actually doing it that |I'm
going to have himup here. 1In fact, he is
com ng up next week | just want to tell you for
alittle party, and | expect by then we wll,
hopeful l y, have the death penalty pretty well
wr apped up if everything goes well.

| also want to say that there is
a couple of other things that | don't think
people are aware of. Vince Graber and | tried
nore overrides than any legislators in the
hi story of the New York State Legislature.
There is al so sonmething else that is not
wel | - known, because we are probably better known
for our failures than for our successes, but we
al so succeeded nore tinmes than any |legislators
in the history of the Legislature, and that is
on several other issues that over the years the
two of us attenpted and were successful in.

Unfortunately, not in the death penalty but we
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were on several other issues.

| certainly mss Vince and |
think a nunber of people here do, who was a
strong and powerful voice for those of us
particularly I think in Upstate New York and in
crimnal justice. He -- as | say, we expect
that he will be here next week. | guess they
are having a party for him and | would just say
that I was proud to have himas a friend and
that -- and that -- also, as CGeorge [Onorato] is
| ooking at ne here, | can see that he al so wants
to say that he was an excellent golfer, although
George is a lot better than he is.

But, at any rate, he was a good
friend and a good | egislator and he certainly
w1 be mssed.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Stachowski on the
resol ution.

SENATOR STACHOWBKI @ M.
President, | would be remiss if | didn't get up
and say a couple of words about Vince G aber,

since he was ny Assenblyman and it was al so ny
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pl easure to serve with him and as | canme here
many years after he was already here, | wll

al ways be indebted to himfor show ng ne around
and teaching nme nmany things about Al bany.

But I think I will always hold it
agai nst himthat he never taught me that uni que
system of score keeping that he used so
successfully while he played golf here in
Al bany.

ACTI NG PRESI DENT KUHL: The
guestion is on the resol ution, Resolution Nunber
395. Al in favor, signify by saying aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

The resolution is adopted.

Senat or Bruno, that brings us to
t he cal endar, | believe.

SENATOR BRUNO: M. President.
Can we now take up the noncontroversia
cal endar.

ACTI NG PRESI DENT KUHL: Secretary

will read the noncontroversial cal endar.
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THE SECRETARY: Cal endar Nunber
60, by Senator Levy, Senate 773, an act to amend
the Penal Law, in relation to including the
theft of dogs and cats within the crine of grand
| ar ceny.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first day of
Novenber .

SENATOR MONTGOVERY:  Expl anati on.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
67, by Senator Kuhl, Senate 2081A.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
79, by Senator Levy, Senate 384.

SENATOR PATERSON: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the

bill aside.
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THE SECRETARY: Cal endar Nunber
81, by Senator Skel os, Senate 409, an act to
anmend the Real Property Tax Law, in relation to
the definition of income for senior citizen rea
property.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
84, by Senat or Padavan, Senate 1473, an act to
amend Chapter 420 of the Laws of 1991.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
85, by Senator Farley, Senate 1631, an act to
amend the Education Law, in relation to
authorizing the State University Trustees to
make courses avail able for certain persons.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect on the first day of April.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
87, by Senator Holland, Senate 1247, an act to

anmend the Educati on Law.
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ACTI NG PRESI DENT KUHL: Secretary
wll read the | ast section.
THE SECRETARY: Section 2. This

act shall take effect on the first day of

January.
ACTI NG PRESI DENT KUHL: Call the
roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
91, by Senator Hol |l and.

SENATOR HOLLAND: Lay it aside
for the day.

ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day.

Senat or Bruno, that conpletes the
noncontroversi al cal endar.

SENATOR BRUNO: M. President.
Can we now take up the controversial cal endar.

ACTI NG PRESI DENT KUHL: Secretary

wll read the controversial cal endar.
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THE SECRETARY: Cal endar Nunber
60, by Senator Levy, Senate 773, an act to amend
the Penal Law, in relation to including the
theft of dogs and cats within the crine of grand
| ar ceny.

SENATOR PATERSON:. Expl anati on.

SENATOR BRUNO Lay the bill
asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside, tenporarily.

THE SECRETARY: Cal endar Nunber
67, by Senator Kuhl, Senate 2081A, an act in
relation to the certain project of the Hornel
I ndustrial Devel opnment Agency.

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT HOBLOCK
Expl anati on asked for.

Senat or Kuhl .

SENATOR KUHL: Senator Dol li nger,
did you ask for an explanation, sir?

SENATOR DOLLI NGER:  Yes, | did.

SENATOR KUHL: Senator Dol linger,

this is a home rule request for a piece of
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| egislation that is coming fromthe city of
Hornell. Two years ago, this chanber and the
Assenbly cane together and adopted a bil
dealing with industrial devel opnment agency
reform There was a provision in that bill that
said -- which | believe becane effective
somewhere around Cctober of 1993. There was a
provision in that bill that said that any
projects which dealt with retail establishnents
that were commenced prior to that effective date
that they woul d not have any effect with regard
to the preclusions of that particular bill

What has happened since that tine

-- there was prior to the adoption of that

pi ece of legislation a project that was started
in the city of Hornell which has now cone to a
halt as the result of a msinterpretation, in ny
opi ni on, of that particul ar grandfather clause
by a court deci sion.

What this bill does is allow for
the conpletion of that project which will bring
a countl ess nunber of jobs, countless nunber of

monies in the formof new sale tax, to a
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community that is desperately trying to recover
fromthe blight of a railroad industry
occupation rehabilitation that has di sappeared
over the | ast several decades.

ACTI NG PRESI DENT HOBLOCK
Senat or Dol | i nger.

SENATOR DOLLI NGER:  Thr ough you,
M. President. Just one question.

Coul d you tell me the scope of
the retailers involved in the project?

SENATOR KUHL: The scope of the
retailers?

SENATOR DOLLI NGER:  The nunber of
retailers and who they are?

SENATOR KUHL: | don't know the
entire plaza that's being constructed, but there
are two major retailers. One you may be
famliar with, Wegman's grocery store, which is
founded, | think, and based in Rochester, New
York, probably your district, and another one is
a Wal -Mart store. | believe that there are
several other potential retailers that are going

to go into this plaza, but at this point the
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project has cone to a halt.

SENATOR DOLLI NGER:  That answers
my question, M. President. Before we vote, |
think I should just disclose that | don't think
| should vote on this, that's all. 1 should ask
to be excused, that's all.

SENATOR SKELOS: Last section.

ACTI NG PRESI DENT HOBLOCK: There
is a hone rule nessage at the desk.

Secretary will read the |ast
secti on.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT HOBLOCK: Cal |

the roll.
(The Secretary called the roll.)
SENATOR DCLLI NGER® M.

President. If | could just be recognized to ask

to be excused because | believe there is
certainly an appearance of a conflict if not a
conflict. | don't know what the rul es are under
the Public Oficers Law, but | would ask to

abst ai n.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

1578

SENATOR BRUNO W't hout
obj ecti on.

ACTI NG PRESI DENT HOBLOCK
Wt hout objection, Senator Dollinger abstains.

THE SECRETARY: Ayes 53. Nays
1. Senator Leichter recorded in the negative.

ACTI NG PRESI DENT HOBLOCK: The
bill is passed.

THE SECRETARY: Cal endar Nunber
79, by Senator Levy, Senate 384, an act to amend
the Vehicle and Traffic Law, in relation to
requiring school bus drivers involved in
personal injury accidents.

SENATOR PATERSON:. Expl anati on.

ACTI NG PRESI DENT HOBLOCK
Expl anati on asked for.

SENATOR BRUNG Lay it aside at
the request of the sponsor.

ACTI NG PRESI DENT HOBLOCK: Lay it
asi de.

Senat or Bruno, that conpletes the
cal endar.

SENATOR BRUNG M. President.
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Can we now have the report of standing
commttees and the Rules report that | believe
is at the desk.

ACTI NG PRESI DENT HOBLOCK
Secretary will read.

THE SECRETARY: Senator Bruno
fromthe Committee on Rules reports the
following bills directly to third reading:

Senate Bill 1831, Budget Bill, an
act to anmend to Tax Law, in relation to the
reduction of rates and enhancenment of credits
under the state personal incone tax.

Senate Bill 2320, by Senator
Bruno and ot hers, Concurrent Resolution of the
Senate and Assenbly proposi hg an anendnent to
Article 7 of the Constitution, in relation to
limting the growh on New York State
di sbursenents.

Senate Bill 2545, by Senator
Bruno and others, an act to provide a retirenent
incentive for certain public enployees.

Al bills directly for third

r eadi ng.
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SENATOR LEI CHTER: M. President.

ACTI NG PRESI DENT HOBLOCK
Senat or Leichter.

SENATOR LEICHTER: |If we can just
hol d a second.

M. President. | would like to
object to noving Senate Bill 2320 direct to
third; and whatever the procedure we used
yesterday, M. President, as far as raising that
procedural objection, I would like to do it in
relation to that bill.

ACTI NG PRESI DENT HOBLOCK
Senat or Bruno, do you want to nove the adoption
of the Rules Conmittee before we have the
obj ection?

SENATOR BRUNO Yes. | would
like to nove the adoption of the report of the
Rules Committee at this tine, M. President.

ACTI NG PRESI DENT HOBLOCK
Senat or Leichter.

SENATOR LEI CHTER: Yes, if | may
be heard on it and that nmay be the best way of

doing it. Really, on reflection, there

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

1581

certainly is a difference between the objection
that we raised yesterday on the death penalty
bill which had never gone through conmmttee.
S. 2320 did go through the Judiciary Conmttee
today, so there really is a distinction, and
maybe my obj ection shoul d best be voi ced when
the bill cones up because | think it's premature
for us to consider it, but I don't think there
is the sane nature of objection that we nade
yesterday, so | will wthdraw any objection.

ACTI NG PRESI DENT HOBLOCK: Al |
those in favor of adopting the Rules report,
signi fy by saying aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

The report is adopted.

Senat or Bruno.

SENATOR BRUNO: M. President.
At this tinme, can we take up Cal endar Nunber
135.

ACTI NG PRESI DENT HOBLOCK

Secretary will read.
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THE SECRETARY: Cal endar Nunber
135, by Senator Bruno, Senate Bill 2320, an act
proposi ng an anendnent to Article 7 of the
Constitution, in relation to limting the growth
on New York State disbursenents.

ACTI NG PRESI DENT HOBLOCK
Expl anati on asked for. Senator Bruno.

SENATOR BRUNO: M. President. |
believe this is the spending cap resolution and
bill, which upon its passage in both houses
woul d go to the people after two passages of the
Legi sl ature which would put a cap on spendi ng
for the people of this state, and the cap woul d
be 9 percent of the personal incone of the
state, people of this state as evidenced by the
U S. Departnent of Commerce; and with this
spendi ng cap in place, which would be if you
foll ow the cal endar and the procedures, in '98,
in order to spend nore than the cap, the
Governor would have to declare that it was an
energency situation. It would need two-thirds
of the Legislature to concur.

For any funds that are in excess
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of the cap, when they exceed a quarter of one
percent, they will go into a special fund and
that special fund would be a stabilization of
taxes in this state and a reduction of debt, and
it can only be used for those two purposes, to
reduce taxes or to reduce the debt.

Now, M. President, it's no
secret in this state that we have | agged in the
recovery over these |ast four years and we have
|l ed the country in job loss in the last four
years. Forty percent of all the jobs lost in
this country cane from New York. Part of the
reason rel ates to excessive taxes and excessive
regul ati on.

W are contenplating tax cuts
here in this state that are overdue. |In order
to make tax cuts neani ngful, you have to contro
spendi ng, and we have denonstrated over and over
again in this house and in the other house that
we can not control spending of our own
volition. So if we change the Constitution of
this state, it will be very, very difficult to

then revert back to our spending and taxi ng ways
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of the past which have led us to a $5 billion
deficit this year that we are all having to
contend with, and it would be a |l ot nore fun
serving in office this year had we not had to
contend with that deficit.

So, M. President, | urge ny
col | eagues to support the passage of this
| egislation that is before us today.

SENATOR LEI CHTER: M. President.

ACTI NG PRESI DENT HOBLOCK
Senat or Leichter.

SENATOR LEI CHTER: M.
President. Senator Bruno, although you don't
trust yourself, | trust you.

SENATOR BRUNG:  Thank you

SENATOR LEICHTER: | realize that
in the last four years, Senator, you voted for
budgets that, as you say, were out of control;
and what you are saying to the people of this
state is "Please don't trust Senator Joe Bruno.
He is out of control. He is not going to do
what you want to do or what is good for the
State of New York."
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Now, sonme of us voted agai nst
t hose budgets, Senator, but | think you are
every bit as responsible as |egislators that
serve on this side of the aisle, on that side of
the aisle, or legislators that are going to
serve here ten, fifteen, twenty years ago when
you and | may no | onger be here.

Senator, | think this is a bad
idea. | think your explanation shows why it is
a bad idea because very frankly, Senator, your
econoni cs, Senator, just do not support this
bill, and your econonm c theory is not one that
one would find in any credi ble econoni c course
or in any econom c treatise.

The idea that the reason that the
State of New York for the last four or five
years has had a job loss is because we have
spent too nuch is just nonsense. |'msorry to
put it that strongly, but it is. [Indeed, there
may be tines when it is inportant for a state or
a government to spend nbney to spur econonic
recovery, and that's of course how we got out of

t he Depression.
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Let ne say, Senator, this Calvin
Cool i dge-Ii ke view you have of business and the
econony -- that's when you are progressive; on
ot her days, it sounds nore |ike President
McKinley -- is really not consonant w th what
all economsts will tell you. To hanstring
government in this fashion by putting on an
automati c cap on expenditures and sayi ng
| egi sl ators cannot be trusted is just the wong
way to proceed.

Senator, you and | are very
fortunate, all of us in this country are very
fortunate, because probably the greatest
collection of l|eaders that this world has ever
seen got together and fornulated the United
States Constitution and it's worked wonderfully
for over 200 years. It has given us the
greatest government. It has enabled to us build
the greatest nation, the nost denocratic nation,
t he nost prosperous nation, that this world has
ever seen.

Simlarly, New York State over

the centuries has had great |eadership. Neither
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the federal government nor the state, none of
the founding fathers, have ever proposed that
there be a spending cap because they appreciated
and understood the fluidity of government, the
changi ng econonics, and they trusted the people
and they trusted the people to el ect good
representatives, and they trusted the
representatives to do the right things. They
didn't inpose these artificial restraints and
constraints on how governnent woul d act.

But | et nme raise sonething which
really disturbs ne and which is a pattern
Senat or Bruno, that we are seeing here which is
government by bul | dozer, governnent by rushing
ahead blindly. W saw it yesterday. W had a
death penalty bill that had to be voted on
Monday even though it bent the process of this
body and negated the comrittee systemthat we
have.

Today, we have a bill or
resol ution, constitutional resol ution, changing
the basic framework by which our governnent acts

t hat makes such drastic changes, and yet it's
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put forward wi thout sufficient deliberation,
consi deration and tine, above all, for the
public to comrent.

What's the rush? |If you want to
nove the constitutional process for amending the

State Constitution, you can do it anytinme before

the end of the session. There will have to be
anot her Legislature that will have to pass it,
and then it will go to the voters.

Before we do this, we ought to
have people coment on it. W ought to have
heari ngs.

I wll certainly yield.

SENATOR BRUNO. W /I | Senator
Lei chter yield?

SENATOR LEI CHTER:  Yes.

ACTI NG PRESI DENT HOBLOCK
Senat or vyiel d?

Senat or Bruno.

SENATOR BRUNG:  Senat or, do you
recall that we have passed this bill three out
of the last five years at |east that you have

had time to study and review this? Do you
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remenber that, Senator?

SENATOR LEI CHTER:  Senat or, have
you -- let nme -

SENATOR BRUNO: The sane bill,
Senat or ?

SENATOR LEI CHTER: -- answer.

SENATOR BRUNG:  And ny question
is, did you have time to study it over the |ast
five years, Senator?

SENATOR LEI CHTER:  Senator, |
have had tine to study it. Let nme tell you,
it's no better with age than it was three years
ago, Senator.

SENATOR BRUNG:  Thank you. Wbuld
you stand for another question?

SENATOR LEICHTER: If | can
answer your first question.

ACTI NG PRESI DENT HOBLOCK
Senator Leichter, will you yield?

SENATOR LEICHTER: | will vyield,
but I just want to finish the question that you
asked nme before, Senator Bruno. The point is

that you've never had public hearings on this.
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You have never had an opportunity to get

busi ness | eaders, |abor | eaders, economi sts,
political scientists, theorists, to conment on
the wording of this bill. You got provisions in
there that sound |i ke sonething that cane out of
a comedy show.

SENATOR BRUNO: And, Senator,
Leichter -- M. President -- speaking of comedy
shows, | really appreciated you conparing nme to
Presi dent McKinley, who I believe was shot, and
| guess there is sone inference there.

But having said that -
question: Do you know if this cap had been in
pl ace for the last four years how nmuch noney we
woul d have in surplus today in that account?
Take a guess, Senat or.

SENATOR LEICHTER: | will let you
tell me, Senator.

SENATOR BRUNO:  $5.1 billion,
surplus. Not deficit, Senator. Wuldn't it be
nice to be sitting in this chanber giving the
taxpayers a refund, reducing our debt? Wuldn't

that be a nice, noderate, conservative thing to
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do, Senator, rather than continuing our |ibera
spendi ng and taxi ng ways, Senator?

SENATOR LEI CHTER:  Senator, it
woul d be highly unwi se and unreasonable to do
because, if you had done that over four years,
you m ght have $5.1 billion but you woul d have
such a | oss of jobs, you would have so nuch
m sery on the streets of this city, Senator,
| east of all, you wouldn't have been able to
fund all your menber itens.

So | assure you that that cap
woul d not have worked. Indeed, if that cap were
in effect, ny understanding is Governor Pataki's
budget woul d not be within the cap; and as we
know, this is a hard -- in fact, sone people
consider it a harsh budget, so the cap just
doesn't work. To say that we woul d have had
$5.1 billion if the cap were in effect, Senator,
we woul d have property taxes that woul d be sky
high. W woul d have cl ass sizes in New York
City of 70 to 80 kids. W would have had to
open up the prisons of the state and let the

pri soners out because there wouldn't have been

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

1592

enough noney to run the Departnment of
Correctional Services.

Senator, if you just want to
return all of the noney to taxpayers and all of

us would |i ke to avoi d payi ng taxes, why don't

you just elimnate all taxes? | hate to give
you that idea because we'll see that bill on the
floor tonorrow. You will probably rush it

through the Rules Committee and put it out.

But the fact of the matter is,
Senator, that if you take a |look historically at
what people pay in New York State for taxes as a
percentage of incone, it hasn't really gone up
very much. New York State may be a high tax
state because of the costs here for sone
hi storical reasons, but that's not the reason
why we have | ost business. W were a higher
taxed state when we were the leader in job
creation and job growh and job retention in the
United States.

There are econom c forces at work
in this country, at work in the world, which

really determ ne how the econony of this state
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does, and whether we spend a billion nore or

| ess, very frankly, has al nost nothing to do
with the economic welfare of this state. But if
we i npose this sort of a cap and are unable to
take care of the needs of the people of this
state because we're not going to be able to fund
the schools, and we're not going to be able to
provi de assistance to people who are ill, and we
can't provide help to the elderly, and we can't
have day care and all the other services that
are necessary including, by the way, substantia
assistant to business. | just issued a report
whi ch showed that that |ast year we had tota
appropriations to business of $1.2 billion.
Senator, you wouldn't be able to do this if you
had a cap in effect.

But let nme just point out to you
some | anguage, and | think that bears on the
point that | nade on the necessity of having
heari ngs, having discussion. | think there is
nmenbers on ny side of the aisle that m ght very
wel | support a cap if it was intelligently

worded. Contrast -- contrast what we're doing
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with the Senate of the United States, that for
weeks has been considering a bal anced budget
amendnent which is a sonewhat simlar approach
to trying to restrict spending by this cap, and
t hey have had hearings, they've had di scussions,
t hey' ve had deliberations, they've had
econoni sts. They've | ooked at what the
consequences woul d be. Senator, |egislation by
rushi ng ahead blindly does not serve the people
of the State of New York, and | submt to you
that's what you are doing here.

| just want to read the
definition of emergency. | would |ove to have
you conment on this, because when | said this
was sonet hing that cane out of a conedy talk
show, | think it is. "Emergency shall nean an
extraordi nary unforeseen or unexpected
occurrence or conbination of circunstances in a
gi ven fiscal year which requires i medi ate and
sudden fiscal action of a drastic but tenporary
nature."

Senator, tell ne, if you can, an

exanpl e of something that is of drastic nature,
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unf or eseen, unexpected but at the same tine it
is tenporary. Wuld you yield, Senator Bruno?

ACTI NG PRESI DENT HOBLOCK
Senator Bruno, will you yield?

SENATOR BRUNO  Yes, M.
President. Sorry, | was dozing.

(Laughter.)

SENATOR LEI CHTER:  Senator, |
think you were dozi ng when you wote this bill
frankly.

SENATOR BRUNO: No. You have
such a nel odi ous tone to your rhetoric.

SENATOR LEICHTER: | amgoing to
be | ess nel odi ous, Senator. Tell nme -

SENATOR BRUNO: Yes, | heard the
| ast part, and recognize this, Senator. The
Governor in his good, sound, sensible, sane,
judgnment would | ook at the world of New York
State and say, "I believe we have an energency
and |, based on these circunstances, propose to
the Legislature that there is an energency in
this state that requires extraordinary action,”

and then this great deliberative body nust
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concur by two-thirds vote before that energency
can be reality.

So, Senator, you tal k about
heari ngs, you tal k about discussion. | would
suggest to you that there isn't any better
format to review and then you could say all of
the nice things and wi se things that you usually
say about the energency that's purported, and
then we either by two-thirds vote concur or not,
and that's how we would deal with reality not
supposi tion, Senator.

SENATOR LEI CHTER: M.
Presi dent .

ACTI NG PRESI DENT HOBLOCK
Senat or Leichter.

SENATOR LEI CHTER: | f Senat or
Bruno woul d be good enough to continue to vyield.

ACTI NG PRESI DENT HOBLOCK
Senat or Bruno, do you yiel d?

SENATOR BRUNO  Yes, M.
Presi dent .

SENATOR LEI CHTER: Wen the

Governor certifies there is an energency,
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assumng this resolution is adopted eventually
by the people, he would have to certify within
the terms of the Constitution, nanely, this
particular resolution; isn't that right?

SENATOR BRUNO. That is so

SENATOR LEI CHTER: He coul dn't
just say it's an energency because | think it's
an emergency. He would have to say it's an
ener gency because, anong other things, there is
a sudden fiscal action of a drastic but
tenporary nature. He would have to certify
that; is that right?

SENATOR BRUNO. Yes, and it could
have to do with sone disruption in the Cty and
it mght be in your district where sonething
t ook place which was of nmassive nature, a great
di sl ocation of your constituency, the people of
the City, and it wouldn't be conducive to good
health and wel fare, and he woul d then nake that
j udgment .

SENATOR LEI CHTER:  Senator, |et
nme ask you this question. Suppose there was an

ear t hquake.
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ACTI NG PRESI DENT HOBLOCK
Senator Leichter, are you asking Senator Bruno
to yield agai n?

SENATOR LEI CHTER:  Yes.

ACTI NG PRESI DENT HOBLOCK
Senat or Bruno, do you yiel d?

SENATOR BRUNO  Yes, M.
Presi dent, | do.

SENATOR LEI CHTER:  kay.
Senat or, suppose there was an earthquake in New
York City -- if there was an eart hquake in New
York City that had effects that are not just
tenporary because, as you know, once the earth
shifts things are somewhat different. |It's
permanent. Wuld that qualify as an energency
since what has occurred is not tenporary?

SENATOR BRUNO. Yes, that would
qual i fy, Senator Leichter

SENATOR LEI CHTER: Even though
the effect is |onglasting.

SENATOR BRUNG:  Yes, Senat or
Lei chter, that would qualify.

SENATOR LEI CHTER: Ckay. So what
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you're telling ne is that tenporary really
doesn't nean tenporary.

SENATOR BRUNO.  Senator Leichter,
tenporary nmeans tenporary; and tenporary coul d
be one year, five years, depends on whatever you
would relate it to.

SENATOR LEI CHTER:  Coul d
tenporary be 50 years?

SENATOR BRUNG: | guess if you
were thinking in terms of mllions of years,
yes, very much so.

SENATOR LEICHTER: | think I'm
maki ng ny point that we have | anguage here that
is highly loose and subject, really, to all
sorts of varying interpretation

One of the issues before the U S
Congress and the Senate now in the debate on the
constitutional anendnent, the bal anced budget
amendnent, is the concern that Senator Nunn and
ot hers have raised that you are really turning
over the legislative power to the Court because
there, too, there will be interpretations that

probably will be nmade by the Court which may
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require the Court to actually allocate
spendi ng.

I would submt to you that
| anguage of this sort where the Governor maybe
woul d certify that emergency has occurred
because sonething that has an effect over a
hundred years and he says, "Well, | think that's
tenporary because |I'm |l ooking at the m |l ennium
and that's really a short period of tine."
Sonmebody el se may say, "Wait a second, 100 years
isn't tenmporary.” | think it's considerations
of that sort that ought to be reviewed, ought to
be anal yzed, the public ought to be given a
chance to comment on before we rush ahead with
changi ng the basic framework of how this state
acts.

So | would strongly urge that
this bill be withdrawn. |If you want to bring it
back later in the session, this resolution, you
can certainly do it. There is no reason in the
world that this needs to be done now. If you
want to do it in this session, you can do it;

but why not do it in an orderly deliberative
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way? Why not give the people of New York State
an opportunity and a chance to be heard?

You know, all the wisdomin the
world is not contained in this chanmber, and
bills that conme out even with the inprimtur of
the Majority Leader maybe can be inproved or can
be shown not to be wise. | don't know what the
concern is or the fear, really, to let the
public be part of the | egislative process as
t hey shoul d be. Congress has hearings.
Congress debates inportant matters in a
del i berative fashion. Wat is the rush?

If we're making a politica
statenent, Senator, have a press conference.
Say you are in favor of a cap on spending and
you are going to cone up with a workabl e,
sensible cap. That's fine. You have nade your
political statement. Now let's do the hard
work. But, instead, to have the press rel ease,
in effect, be the resolution and to rush it
through this way, Senator, that's no help. You
are never going to achieve what | think you

honestly want to achieve. | strongly disagree
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with you, but I know that you are sincere in
your belief that if you reduce governnent
spendi ng that sonmehow or other this state is
going to bloomeconomcally. To nmy mind, it
doesn't make sense, but that's your belief. But
at least do it in a way that is going to
acconplish what you want it to do and not in a
way that is nmerely, | think, a political press
rel ease

So if you read this, | think you

will see that it's probably not workable. |
think you will also see that it inposes a very
severe limtation. |If you just consider the
fact that, as | have been told -- | believe it's

correct. Nobody, at |east, has gotten up and
said, "You are wong, Leichter" -- that Governor
Pat aki ' s budget would not be within this cap if
that were now part of the Constitution of State
of New York, and we know that it is a very,
very, very tight budget that has made many of
us, including on the other side of the aisle,
very unconfortable then you will appreciate what

a severe restriction it is. But by passing
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somet hing of this sort, we are handcuffing
future legislators. W are handcuffing the
ability of this state to neet future crisis that
we have no way of understanding or future needs
that may not fit into the definition here of
ener gency.

| think it is unwise, but it is
certainly unfortunate and certainly inprovident
to proceed in this fashion and to really
precl ude and exclude the people of the State of
New York on something as inportant as this to be
heard not just at the end when you slap a
resolution on the ballot but right in fashioning
that resolution to see that what you have really
makes sense.

| submt what is before us does
not make sense.

ACTI NG PRESI DENT HOBLOCK
Senat or Dol | i nger.

SENATOR DCLLI NGER® M.
President. Before | go to the text of this
bill, and I have sonme questions for Senator

Bruno, maybe |I should deal with those. | would
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like to deal with the specific subject matter
the text of the bill. 1 actually have a
proposal for a series of amendments, which
understand | need unani nous consent in order to
bring up because it's a resolution and not a
bill. Before | posture those anendnents to the
chair, however, | would just like to discuss a
series of the concepts that the anmendnents dea
with, with Senator Bruno, and perhaps by
guestion and answer format, and so if Senator
Bruno would yield to a question?

ACTI NG PRESI DENT HOBLOCK
Senator Bruno, will you yield to a couple of
guestions?

SENATOR BRUNO  Yes, M.
President. Senator Dol linger.

SENATOR DOLLI NGER: | asked this
question in the Judiciary Comrittee this
norning, and | just want to make sure | fully
understand it. The state spending limtation
that's tal ked about in this bill is derived by
mul ti plying the personal incone, the state

personal incone, which is determ ned by the
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Departnent of Commerce in the federa
government, but let's just talk about the state
personal i ncone.

Wiy isn't corporate incone
included in the basis for calculation? After
all, corporations are using our services. They
are part of our spending. W spend noney for
corporations. Senator Leichter pointed out that
we spend a billion-point-two on direct
assi stance for our private enterprises, for
corporations, but they are also using the
spendi ng. They are using our roads, using our
transportati on networKk.

Wiy don't we include corporate
spending in there?

SENATOR BRUNO  Senator, we could
have. Practically speaking, you can use any
formula that you want to. The fact of the
matter is that that had been contenpl ated, but
the information that we have is that it takes
about two years to conpile that kind of
information as relates to business in any

accurate fashion. So it didn't seempractica
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or workable. W could have said 2 percent of
personal incone and such a percent of corporate
income. Could have done it. It wasn't
practical. That's the reason.

SENATOR DOLLI NGER:  Agai n t hrough
you, M. President. | also understand that to
cal cul ate the personal incone, the Departnment of
Commer ce publishes about three nonths behind the
initial receipt of the data, and then at a six
nmont h picture makes a further revision of the
earlier personal incone nunbers to reflect the
actual or better cal culation based on
wi t hhol di ng and ot her information that -
frankly, | should add by way of interjection,
the chairman of the Judiciary Conmttee all owed
me to talk to staff. | had a conversation with
staff in which nuch of this was discussed. |
appreci ate that courtesy on his part, but we
still will have a cal culation of personal incone
tax base which will be used as the basis for
this formula which will take six nonths beyond
the end of the year before we will have the rea

nunmber that we have to deal wth. Isn't that
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correct?

SENATOR BRUNO. The cal endar as
was related in the bill | think takes into
account the nechanics of doing sonething
realistic in the forthcom ng budget. There is
about a three-nonth lag realistically in getting
nunbers that pertain to that.

SENATOR DCLLI NGER:  But ny
further understanding -- again through you, M.
Presi dent .

ACTI NG PRESI DENT HOBLOCK
Senat or Dol | i nger.

SENATOR DOLLI NGER: -- is that
the three-nonth lag is acconpani ed by a three
nonth period in which a revision occurs which
rel ates six nonths back because they get new and
better nunbers in the second three-nonth period.

SENATOR BRUNO. There are
adj ustmrents, but once you have a targeted
nunber, then there can be adjustnments as you go
f orwar d.

SENATOR DOLLI NGER:  Agai n t hrough

you, M. President. If we're naking a six-nonth
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adj ustment, how do we end up with the kind of
accuracy, the kind of nunber that woul d be
pegged to state spending which occurs -- |
assume the cap would take effect on April 1, the
day the budget is passed. That's when the cap
woul d go into effect for the past year. |Isn't
that correct?

SENATOR BRUNO. For the future
and the nunbers would relate to the past
effective to the particul ar date.

SENATOR DOLLI NGER: Ckay. Again
t hrough you, M. President.

SENATOR BRUNO.  And | might just
add in that answer that this year's budget when
we tal k about how we would limt spending,
Senator Leichter is right. This year's budget
woul d not neet this criteria. But guess what?
It would allow us this year to spend $62
billion, not exactly a pittance on behalf of the
people of this state. 62 billion, Senator,
within the confines of this 9 percent determn ned
by this fornul a.

SENATOR DOLLI NGER:  Agai n t hrough
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you, M. President, to Senator Bruno. What I
understand is that we will use |ast year's
personal incone to determ ne the cap for the
next year's spending. |Isn't that correct?

SENATOR BRUNG: To the previous
June, that is correct.

SENATOR DOLLI NGER: Ckay. So
it's all retroactive. The calculation is
retroactive, yet the year we're going to spend
intois the year that -- we're going to be
confined by | ast year's nunbers. So if the
econony picked up and we had | ots of incone
pouring in, in the next fiscal year, we would be
capped to what had occurred the year before.

SENATOR BRUNO.  Previ ous June
that is correct.

SENATOR DOLLI NGER:  So even as
t he econony picks up, the state couldn't spend
any nore noney to continue to make sure the
econony keeps noving. Isn't that correct?

SENATOR BRUNO  That is,
Senator. Bottomline to this discussion really

relates to whether you want to spend and tax or
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whet her you want to change the direction of this
state and stop the spending and stop the taxing,
and those are decisions each of us have to nmake
i ndi vi dual |y.

SENATOR DOLLI NGER: But again
t hrough you, M. President. |f the econony
pi cked up in the budget year and we deci ded t hat
we wanted to give nore noney to business to
further prinme the punp to keep the econony
going, the drag on our ability to do that woul d
be the fact that the tax receipts the year
bef ore had been | ess.

SENATOR BRUNG:  Senat or, again,
the forrmula would dictate that once you get over
certain nunbers, quarter of one percent as
within this cap, it goes into the stabilization
fund and that noney woul d then be used when it
goes over a certain percent to reduce taxes and
reduce debt, and | would think, Senator, that
those are two things that your constituents
woul d |i ke to have happen.

SENATOR DOLLI NGER:  Agai n t hrough

you, M. President. Wat, Senator Bruno, would
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be the mechanismfor the actual reduction of
that debt? Wen would you decide that you' ve
got enough noney in the account to make the

cal cul ation that you're going to reduce the
debt? Would you have to wait a whole year to do
it? Wuld you wait till March 31st when you

cl ose the books and then said, "Ckay. Now we
got nore than 2.5 -- .25 percent nore than we
anticipated; therefore, we will give a reduction
in income taxes or in debt reduction in the
following year"? |Is that the way it would

wor k?

SENATOR BRUNG: It would in the
next current year. You would deal with it in
t he normal budget process. You woul d rmake
appropriations just as we are doing now in the
nor mal budget process.

SENATOR DOLLI NGER:  Agai n,

t hrough you, M. President.

ACTI NG PRESI DENT HOBLOCK
Senat or Bruno, do you continue to yield?

SENATOR BRUNO  Yes, M.

Pr esi dent .
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SENATOR DOLLI NGER:  Two ot her
parts of the bill. Senator Leichter dealt with
the emergency clause. | want to just ask one
guestion. In your judgnent, Senator, as the
author of this bill, is there anything that's
happened in the State of New York in the |ast
ten years that woul d have been an energency and

triggered the energency clause in this bill?

Anyt hi ng?

SENATOR BRUNOG: | can't relate to
that now If | just reviewed the last ten
years, | mght think of sone situations. But

off the top of nmy head, no, | don't think of
any.

SENATOR DOLLI NGER:  Thr ough you,
M. President. Senator, you have been one of
t he | eadi ng spokesnmen of the fact that we lost a
half a mllion jobs in this state. |In your
judgnment, is the fact that we lost a half a
mllion jobs in this state an energency under
this bill to allow the Governor to bring forth
addi ti onal spendi ng under the requirenents of

this bill?
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SENATOR BRUNO.  Senator, that's
the difference between you and nme. You think
spendi ng -- state spending, increasing spending
in sone ways creates econon c devel opnent j obs.
Haven't you learned fromthe |last 12 years of
the failures of the past adm nistration that
when governnent overspends you |l ose jobs to
ot her states who control spending and contro
taxes? You have it philosophically reversed.
You are a Liberal. You are a |iberal spender,
and you are a |iberal taxer, and that's what
this bill is all about.

SENATOR DOLLI NGER:  Coul d 1
sinply ask that Senator Bruno answer the
guesti on?

ACTI NG PRESI DENT HOBLOCK
Senat or Dol | i nger.

SENATOR DOLLI NGER: Coul d | ask
t hat Senator Bruno answer the question? [
deal with the issue of whether I'"'ma |ibera
spender, because while you were voting for those
two budgets the last year, | voted agai nst them

with the other guy who sat across the hall who
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now sits down in that arnmed fortress on the
second floor and is the governor of this state.
I was voting no while you were voting yes. Wo
is the |liberal spender, Senator?

Senator, it's you. It's not ne.
I"'mnot the guy who is at the fat farm who says,
"Take all the food away. | can't stop
eating." | amwlling to stand up and say we
shoul dn't have eaten as nuch in the |ast two
years. |'mthe guy who voted agai nst the
budgets. | wasn't voting for all those |ibera
tax and spend budgets that you were voting for
and that your nenbers of the house were voting
for. | hate to say it, Senator, but you're
incorrect on the facts.

Wl Senator Bruno yield to two
ot her questions on the bill?

ACTI NG PRESI DENT HOBLOCK
Senat or Bruno, will you yield?

SENATOR BRUNG:  Senator, if you
woul d Iike to continue this for the next two
hours, | think there are other people that m ght

want to be heard, so | will yield to one nore
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guestion and then | amgoing to vacate the
prem ses until you get through, and then | wll

resune, whoever wants to talk, in |istening.

kay?

SENATOR DOLLI NGER:  That's fine.

SENATOR BRUNO. Is that fair
enough?

SENATOR DOLLI NGER:  That's fine,
Senator. | didn't get a chance to talk
yesterday. | was cut off. I1'mgoing to take ny

time today.

There's just one other question |
woul d ask the Senator to yield to.

SENATOR BRUNG We all enjoy
i stening, so be my guest.

SENATOR DOLLINGER  In the bil
by Constitution -- by Constitution, the bil
says that we're going to rely on the United
St at es Department of Conmerce to make the
cal cul ation of personal income which is the
trigger under this bill, isn't that correct,
Senat or ?

SENATOR BRUNO. That is correct,
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Senat or .

SENATOR DOLLI NGER:  Why or was
there any consideration given to the fact that
that shoul d be done by the el ected Conptroller
of the State of New York, the person who is
charged by the Constitution of this state with
determ ning our financial condition? Wy
shoul dn't we keep the power to nmake this
deternmination here at honme rather than rely on
Washi ngt on whi ch has such a bad habit of sending
us bad census nunbers and all kinds of other bad
data? Why would we allow that to go to
Washi ngt on?

SENATOR BRUNO. Because the
judgnment was nmade to use this particular nethod
rather than another. It was just a judgnent
that was nmade, and | believe it's a correct
one. There are other ways to calculate or
justify, and the Conptroller m ght have been a
suitable alternative. That's not the way the
bill is drafted.

SENATOR DOLLI NGER:  Just one

final question.
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ACTI NG PRESI DENT HOBLOCK
Senat or Dol | i nger.

SENATOR DOLLI NGER  Wul d the
Majority Leader entertain an amendment to change
that provision, delete the Departnent of
Commerce, United States Departnment of Conmerce,
and insert the Conptroller as the person who
woul d nake the judgnent of the personal incone?
He coul d use the Departnent of Commrerce's
nunber, but he wouldn't be bound by it. He
woul d have to nmake his own certification

ACTI NG PRESI DENT HOBLOCK
Senat or Bruno, do you yield to another
guesti on?

SENATOR BRUNOG: If after this
resolution is passed if you want to submt a
chapter anmendnment, we will take a | ook at that
as to the nerits.

SENATOR DOLLI NGER:  Woul d you do
it today? Could | submt these anendnents with
unani nous consent of the house?

SENATOR BRUNOG: W woul d not do

it today, Senator. W don't have enough
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notice. | can't study it. | can't reviewit.
I'd appreciate you follow ng sone procedure.

m ght want to have a hearing on it. | mght
want to do all those things that Senator

Lei chter proposes; so how can you ask ne to do
it nowimediately? It's totally unfair. I
can't manage that.

SENATOR DOLLI NGER:  Senator, you
took the words right -

SENATOR BRUNG | wi sh that you
could use a nore lengthy process in these
del i berati ons.

SENATOR DOLLI NGER:  Thank you.

M. President, on the bill.

ACTI NG PRESI DENT HOBLOCK: On the
bill.

SENATOR DOLLINGER: | guess | sit
here in al nost astonishnment that | am being
accused of bringing it in at the last mnute. |
saw this bill in the Judiciary Commttee. |
told the chair of the Judiciary Cormittee | was
going to go back, wite up a series of questions

since it was the first time | had had a chance
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to look at the bill. | wote up a series of
gquestions. | wote up a series of little
anmendnents. | sent themto the Judiciary
Conmittee. | sent themto all the menbers,

trying to scranble |ike mad.

Why? Because | didn't put this
bill on the floor. Soneone el se decided to put
it on, on the Judiciary Conmttee, on the Rules
Committee, on the Senate, and all in one day;
and |I'm being accused of rushing it by trying to
put some anmendnents that will hopefully nmake it
a better bill and allow ne to vote for it? Now,
| don't understand it at all.

M. President, on the bill. |
guess |'m astounded. | hear people saying that
the Liberals are spending; that we just -
Senat or Bruno said we just can not contro
spendi ng. The answer to that question is he is
absolutely, totally 100 percent wong. Al you
have to do is just say no; that little thing
t hat Nancy Reagan made fanous, "Just say no."

| wasn't saying yes, yes, yes,

for the | ast decade, but there are a whol e bunch
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of people in this chanber who were; and,
frankly, you strike nme like that 18-year-old kid
who goes on his first drinking binge and then
says, "God, please don't ever let ne drink
again. | never want to drink again. | never
want to touch al cohol again.” He wakes up the
next norning over the course of his life and he
says, "Drinking in noderation isn't that bad.
It's when you go on binges that you go
absol utely out of your mnd."

| submt Senator Bruno is
correct. W may have been going on a binge in
the last ten years, but the solution is right
here, right in this chanber. 1It's not with a
constitutional anendnent that | am now bei ng
told I can't even anend to change sonme of the
powers in it, to maybe add corporate i ncome as
wel | as personal incone so we recogni ze that
there's a corporate use of the services and the
spendi ng of this state.

And, lastly, the other addition
that I was going to make if Senator Bruno woul d

have allowed ne to put the amendment on the
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floor was a little tiny amendnment that woul d
change the tax account and would say that in
addition to allowing a reduction of state
property taxes, you could al so use the funds
that accrue in this tax limtation account -
use it to reduce |l ocal property taxes so that
county executives and our counties would be able
to find their | ocal property taxes go down, the
nost regressive tax that we have. It only says
can be used for debt reduction or state tax
reduction. Wiy wouldn't you want to use it for
| ocal property tax reduction?

You don't want to entertain the
amendnents. You jamthese bills through.
Senator Leichter is absolutely correct. W're
doing this all in one fell swoop.

ACTI NG PRESI DENT HOBLOCK
Senat or Goodman.

SENATOR GOCDMAN:  Wbul d Senat or
yield to one brief question?

SENATOR DOLLINGER: 1'd be gl ad
to.

ACTI NG PRESI DENT HOBLOCK:
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Senator Dollinger, will you yield?

SENATOR DCLLI NGER:  Yes.

ACTI NG PRESI DENT HOBLOCK
Senat or Goodman, he yi el ds.

SENATOR GOODMVAN:  Senator, | sit
here in some degree of ammzenment listening to
your rewiting of the history of past debates
and the adoption of our budgets. It had been ny
i mpressi on based upon what | had heard through
my ears that the principal reason on which
peopl e on your side of the aisle voted agai nst
our budgets was not because they expended too
much but because they expended too little; and,
in fact, there have been specific references in
t hese debates to various areas in which the
peopl e of the state were bei ng shortchanged by
virtue of expenditures which were too slim not
sufficiently nutritious for the needs of al
t hese people, whether in the field of education
or health care or care for various people in
their housing needs and the |ike.

Now, do | understand you to say

that you depart fromthe general trend of
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t hi nki ng of your colleagues on that side and
that the reason that you voted agai nst the
budget was that it expended too nmuch? Merely
for clarification.

SENATOR DOLLI NGER: I f you | ook
at ny discussion with Senator Pataki |ast year
when | joined himin voting agai nst the budget,
it was for the exact sane reason. |'monly
standi ng up here suggesting why | voted agai nst
it, not anybody el se in the house.

What | am suggesting, however, is
when you say that you can't control spending,
the problemlies with the people in this
chanber. W can say no. W can just say no.

ACTI NG PRESI DENT HOBLOCK
Senat or DeFr anci sco.

SENATOR DeFRANCI SCO  Wul d
Senator Dollinger yield to a question?

SENATOR DCLLI NGER:  Sure.

ACTI NG PRESI DENT HOBLOCK
Senator Dol linger will vyield.

SENATOR DeFRANCI SCO.  You ran for

re-election this past COctober, did you not?
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SENATOR DOLLINGER: | ran in
Novenber, yes. Actually ran for nost of the
spring, sunmer and fall.

SENATOR DeFRANCI SCO Did you?
During that period of tine, in any of your
canpaign literature, did you highlight the fact
that you brought nore educational funds back to
your district?

SENATOR DOLLI NGER:  Actual ly, |
didn't, no.

SENATOR DeFRANCI SCO. Did you
ever nention that during the course of your
canpai gn that you brought nore noney back to the
district for any prograns?

SENATOR DOLLINGER  No, | did
not. | did not.

SENATOR DeFRANCI SCO  kay. Very
good. Thank you.

SENATOR DOLLINGER | did not. |
t hought it would be duplicitous to do that in
light of ny vote against the budget.

ACTI NG PRESI DENT HOBLOCK

Senat or Abat e.
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SENATOR ABATE: Yes, M.

President. |'mnot sure who should yield to
this question on the bill. 1Is it Senator
Vel el | a?

SENATOR VELELLA:  Yes.

ACTI NG PRESI DENT HOBLOCK
Senator Velella, do you yield?

SENATOR ABATE: | think as was
said by a nunber of people, it's not enough just
to pass | egislation because we believe in a
concept. W have to understand the details of a
bill and what drives the bill, understanding the
wordi ng of the bill. This is a fornula-driven
cap, and the cap is driven by nine percent of
the state personal inconme collected in the
previous year. M question is, why is it nine
percent and not ten percent, twelve percent, six
percent? Howis that fornula arrived at,
because this is the base -- the prine basis for
this fornula.

SENATOR STAFFORD: Well, that's
obvi ously a very -

ACTI NG PRESI DENT HOBLOCK:
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Senat or St afford.

SENATOR STAFFCORD: Thank you.

That's a very fair question, but
what we're | ooking at, when you take your famly
to the novies, it used to be reasonable. Now
you're lucky if you get out of it for $100. W
point is, you only go as nuch as you can
afford. That would be nice, possibly. Sone
woul d say that we could spend nore. Qhers
woul d argue that we shouldn't spend nore even if
we had it; we should leave it with the people.
So | think it's a conprom se. It's sonething
that we hammered out on the anvil of discussion,
what positions people had, and | think that's
something we felt we could afford. It was fair
and still provided the needs of our people,
considering inflation and all other matters.
You know that it's probably what, twice -- twce
the -- over twice the rate of inflation, and I
woul d suggest maybe we shoul dn't be spendi ng
nore than that.

SENATOR ABATE: Yes, on the

bill. | agree that we should be exercising -
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ACTI NG PRESI DENT HOBLOCK
Senat or Abate on the bill.

SENATOR ABATE: Yes. -
exercising fiscal discipline and we should be
eradi cating waste and doing nore with | ess, but
nmy problemis, none of us -- and | have just had
the opportunity to see the bill for the first
time -- none of us have been privy to that
di scussi on around what we can afford, what is
fair, and what is reasonable, and | would
suggest that we should open this up to further
debate and hearing so we can understand how you
arrived at that formula and what the
investigation -- the experts you're relying
upon. None of us are privy. Al we're hearing
today is the concl usions, not the thought
process, not the information that was before you
when you arrived at this conclusion, and | | ook
forward to nore debate on this issue.

ACTI NG PRESI DENT HOBLOCK
Senat or Pat erson.

SENATOR PATERSON. M. President,

what we did -- and | want to thank Senat or
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Gal i ber and the Finance Mnority for conpiling
this -- is we took the gross personal incone
fromcal endar year July 1st, 1993 to June 30t h,
1994, and we conputed that with sonme help from
the Mpjority at $463.8 billion. W then took
that nunmber and multiplied it by 100 over 9,
whi ch woul d give us 9 percent of that nunber
and we got $41.7 billion. Now, we find that
Governor Pataki's budget for this year, 1995-96
is $42.5 billion. So, therefore, CGovernor

Pat aki ' s budget, by ny cal cul ati on, woul d be
9.17 percent of the avail able gross persona
income if the statistics are sonmewhat simlar,
nmeani ng that the Governor's current budget is
actually over the 9 percent. What that woul d

also nean is that we would have a deficit of

$5.8 billion and then woul d have to cone up with
anot her $800 mllion in savings.
Now, | cite this as an exanple

not for total accuracy, but just to point out
that where we limt ourselves in such derision,
strictly enforcing sonething, putting government

in a sense on autonmatic pilot, we can't nake the
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adj ustments that we m ght have to nmake short of
a natural disaster, which is why I'mnot in
support of the bill.

Furthernore, | would have to say
to the Majority, if they do not get rid of this
cap by April, | personally nay |ead a strike of

the Senate Mnority and, who knows, maybe

they' Il have to bring in replacenent Senators.
So, with that, | find that we
have to really focus on -- on the actual cuts we

m ght make in a particular year, rather than
trying to set a standard for events that w |
occur five years down the road that we cannot
anti ci pate.

Thank you, M. President.

ACTI NG PRESI DENT HOBLOCK: On the
resolution, call the roll

SENATOR PATERSON: Sl ow rol |
cal I .

ACTI NG PRESI DENT HOBLOCK: The
clerk will call the roll slow

THE SECRETARY: Senator Abate.

SENATOR ABATE: No.
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THE SECRETARY: Senat or Babbush,

excused.

Senat or

Br uno.

(Affirmative indication.)

THE SECRETARY: Aye.

Senat or Connor.

(Negative indication.)

THE SECRETARY: No.

Senat or Cook. Senator Cook.

SENATOR COOK:  Yes.

THE SECRETARY: Senat or

DeFr anci sco.

SENATOR DeFRANCI SCO  Yes.

THE SECRETARY: Senator Di Carl o.

(There was no response.)

Senat or

Dol |'i nger.

SENATOR DOLLI NGER:  To explain ny

vote briefly, M. President.

ACTI NG PRESI DENT HOBLOCK:

Senator Dollinger to explain his vote.

SENATOR DOLLI NGER:  Thank you,

M. President.

| think this is a concept that we
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have the ability to renedy ourselves. W don't
need the constitutional authority to tel

oursel ves we're not going to spend any nore
noney. | think that the anmendnments | di scussed
coul d have inproved this and perhaps nmade it a

nore pal atable matter, but the Majority is not

willing to entertain those. | disagree with the
procedure; | disagree with the process and |
di sagree with the substance. | vote no.

THE SECRETARY: Senat or Espada.
SENATOR ESPADA:  No.

THE SECRETARY: Senator Farl ey.
SENATOR FARLEY: Aye.

THE SECRETARY: Senator Gali ber.
SENATOR GALI BER:  No.

THE SECRETARY: Senator Gol d.
(There was no response.)

Senat or Conzal ez.

SENATOR GONZALEZ:  No.

THE SECRETARY: Senator Goodnan.
SENATOR GOODMAN:  Yes.

THE SECRETARY: Senat or Hannon.
SENATOR HANNON:  Yes.
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THE SECRETARY: Senator Hobl ock.
SENATOR HOBLOCK:  Yes.

THE SECRETARY: Senator Hof f mann.
SENATOR HOFFMANN:  Yes.

THE SECRETARY: Senator Hol | and.
(There was no response.)

Senat or Johnson.

SENATOR JOHNSON:  Aye.

THE SECRETARY: Senator Jones.
(There was no response.)

Senat or Kruger.

SENATOR KRUGER:  No.

THE SECRETARY: Senator Kuhl.
SENATOR KUHL: Aye.

THE SECRETARY: Senator Lack.
(There was no response.)

Senat or Lar ki n.

(There was no response.)

Senat or LaValle.

SENATOR LAVALLE: Aye.

THE SECRETARY: Senator Leibell.
SENATOR LEI BELL: Yes.

THE SECRETARY: Senator Leichter.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

1633

SENATOR LEI CHTER: M. President,
briefly to explain nmy vote.

ACTI NG PRESI DENT HOBLOCK
Senator Leichter to explain his vote.

SENATOR LEI CHTER: Yeah. Putting
aside for a nonent what | think is a poorly
wor ded resolution, and even for the nonent, the
whol e i dea that we would want to hanstring
government this way and a notion that I,
frankly, find offensive that you cannot trust
your el ected representatives to do the sensible
and the right thing, what disturbs nme is that
there is an underlying econonm c approach here
which fails to understand what this state needs
and what the problens of the state are.

The probl ens of the state have
not been that we have overspent. W' ve | ost
j obs for any nunmber of reasons. Jobs have gone
t o Bangl adesh not because we spend a coupl e
hundred mllion dollars nore. W've |ost jobs
because of worl dwi de econom c conpetition. W
can nmeet some of that conpetition. W have a

wonder ful work force here in New York State. W
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have resources and other things. W need to
build that up. W need to educate our people.
We need to spend noney prudently, but we al so
have to spend noney at tines to create econonic
prosperity, and to limt ourselves in this
fashion and to proceed with a vi ewpoi nt that
Senat or Bruno expressed when | sort of ki dded
him-- and certainly no of fense was intended
when | said these are the ideas of Calvin
Cool i dge and President McKinley. | nean, it's
as if he's never heard of Maynard Keynes and
ot her peopl e, econom c theories that have to
gui de a sensi bl e governnent, and this blind
approach that the Majority has taken -- which
may be very popular with the public. "I'm going
to cut taxes. I'mgoing to cut spending", and
so on, but in the long run, you're going to
bankrupt the state. You're going to nmake this
the "waste state" instead of the Enpire State.
| vote no.

THE SECRETARY: Senator Levy.

SENATOR LEVY: Aye.

THE SECRETARY: Senator Libous.
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SENATOR LI BOUS: Aye.

THE SECRETARY: Senator Maltese.

(There was no response.)

Senat or Mar chi

SENATOR MARCHI :  Aye.

THE SECRETARY: Senat or
Mar kow t z.

(There was no response.)

Senat or Mendez.

(There was no response.)

Senat or Mont gonery.

ACTI NG PRESI DENT HOBLOCK
Senat or Mont gonery.

SENATOR MONTGOMERY:  Yes, M.
President, to explain ny vote briefly.

I look at this |egislation as one
nore -- one nore statenent to the el ectorate of
the state of New York that we are not really
willing to see the needs of people before the
interest of politics, and | think it's a very
cruel hoax on the public and there is a | ot of

-- | hear a lot of this explanation that the

voters have given us a nandate and we're
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foll owi ng that nandate, but | don't believe that
the voters have given us a mandate to change the
quality of life in this state to the extent that
none of us will be able to call ourselves
proudly New Yorkers or that we will be able to
refer to our state as the Enpire State in ten
years, and we know that cutting taxes, in fact,
does not create jobs. W are not tal king about
creating jobs. W have |ost our edge on the
autonobil e industry in this nation. W' ve |ost
the manufacturing industry in this nation. W
have | ost the job base where any nan or wonan
could go out and get a job and support
t hensel ves with decency and pride and expect to
be able to send their children to coll ege and
expect to be able to buy a hone, and expect to
be able to buy a car based on the fact that
there was a job for themthat they could do,
that they had the skills to do and that they are
willing to do.

We are not tal ki ng about that.
We're just tal king about pretending that we're

cutting taxes to put noney in the pockets of
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people, and it really is not noney, and it
really is never going to reach their pockets
because they're going to pay it out in every

ot her way possible in addition to maki ng huge
contributions just to keep our little prograns
going in the districts that we represent because
they're going to be out of business very
shortly.

' m bei ng asked to doubl e the
nunber of contributions |I'm making personally to
| etter prograns because they're going to be out
of business and each one of us is going to have
to face at that, so we're not going to get any
noney back in our taxes, so that is a hoax on
the public I will not participate in. 1 vote
no.

THE SECRETARY: Senator Nanul a.

(There was no response.)

Senat or Nozzoli o.

SENATOR NOZzZOLI G M. President,
| rise to explain ny vote.

ACTI NG PRESI DENT HOBLOCK

Senat or Nozzolio to explain his vote.
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SENATOR NOZZOLI O M col | eagues,
we are debating this neasure today as nost
famlies would have to sit around their kitchen
tabl e and deci de whether or not they had to cap
their own spending habits. Each famly in the
state does. Each business of the state has had
to retrench over these years to do nore with
| ess and to make their operations nore effective
and efficient.

What this spending cap does is

stop the rate of growmh of government. That's

all it does. It doesn't reduce governnent. It
doesn't elimnate government. It only reduces
the rate of growh. | hear all this tongue

| ashi ng about how this neasure will be the end

of the Enpire State. Frankly, this neasure wl|l
ensure that we have an Enpire State once again.
It will produce jobs. It will show businesses
and famlies across this state that New York
government, for a change, will be living within
its neans.

M. President, that's why |

support this measure.
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THE SECRETARY: Senat or Onor at o.

SENATOR ONORATO M. President,
to explain ny vote.

ACTI NG PRESI DENT HOBLOCK
Expl ain your vote, Senator Onorato.

SENATOR ONORATO | voted for
this anendnent -- resolution in the past, but I
have sone serious doubts today that it doesn't
include famlies in the limtations on the
spendi ng, especially when it comes to tax
incentives for the corporations, and |I al ways
like to say that | want to be fair and give
everybody a fair share of the pie, and | don't
believe that this particular resolution goes far
enough. If you're going to cut the -- put a cap
on spending, let's include it on everybody. |If
an amendnment addressing my concerns neet those
requirenents, | will be very, very happy to vote
in the affirmative, but as of today, | vote no
on this current one.

THE SECRETARY: Senat or
Oppenhei ner .

SENATOR OPPENHEI MER:  Nay.
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THE SECRETARY: Senator Padavan.

SENATOR PADAVAN:  Yes.

THE SECRETARY: Senator Paterson.

ACTI NG PRESI DENT HOBLOCK
Senat or Paterson, to explain your vote.

SENATOR PATERSON. Thank you, M.
Presi dent .

The investnent tax credit which
is actually a subsidy does not appear as a
subsidy in the budget because, since it's
regarded as a corporate franchise tax, it
escapes the cap. So tax expenditures really are
not |isted because they are part of the tax
system and | think this is a way that we are -
and it's been said by nmenbers of both sides of
the aisle, really engaging in a | ot of back door
fi nanci ng and back door expenditures aren't even
going to be listed under this system Because
of this and because of the unenploynment, | think
that will accrue, | vote no.

THE SECRETARY: Senator Present.

SENATOR PRESENT: Aye.

THE SECRETARY: Senator Rath.
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Senat or Rat h.

St achowski .

SENATOR RATH: Aye.

THE SECRETARY: Senator Sal and.
SENATOR SALAND: Aye.

THE SECRETARY: Senator Santi ago.
(There was no response.)

THE SECRETARY: Senator Sears.
SENATOR SEARS: Aye.

THE SECRETARY: Senator Seward.
SENATOR SEWARD:  Aye.

THE SECRETARY: Senator Skel os.
SENATOR SKELCS:  Yes.

THE SECRETARY: Senator Smith.
SENATOR SM TH:  No.

THE SECRETARY: Senator Sol onon.
(There was no response.)

Senat or Spano.

SENATOR SPANO  Aye.

THE SECRETARY: Senat or

SENATOR STACHOWBKI :  Yes.
THE SECRETARY: Senator Stafford.
SENATOR STAFFORD: Aye.
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i s excused.

t he absent ees.

THE SECRETARY: Senator Stavi sky

Senat or Trunzo.

SENATOR TRUNZO  Aye.

THE SECRETARY: Senator Tully.
(There was no response.)
Senator Velella.

SENATOR VELELLA: Yes.

THE SECRETARY: Senator Vol ker.
SENATOR VOLKER  Yes.

THE SECRETARY: Senator Wal don.
(There was no response.)

THE SECRETARY: Senator Wi ght.
SENATOR WRI GHT:  Aye.

ACTI NG PRESI DENT HOBLOCK: Cal |

THE SECRETARY: Senator Di Carl o.
SENATOR Di CARLO  Yes.

THE SECRETARY: Senator Gol d.
(There was no response.)

Senat or Hol | and.

SENATOR HCOLLAND:  Yes.

THE SECRETARY: Senator Lack.
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Senat or Lack.

Mar kowi t z.

SENATOR LACK: Aye.

THE SECRETARY: Senator Larkin.
SENATOR LARKI N Aye.

THE SECRETARY: Senator Maltese.
SENATOR MALTESE: Aye.

THE SECRETARY: Senat or

SENATOR MARKOW TZ: Wth all due

respect to Senator Bruno, | vote no.

Resul t s?

THE SECRETARY: Senator Mendez.
SENATOR MENDEZ:  No.

THE SECRETARY: Senator Nanul a.
SENATOR NANULA:  No.

THE SECRETARY: Senator Santi ago.
(There was no response.)
Senat or Sol onon.

(There was no response.)
Senator Tully.

SENATOR TULLY: Aye.

ACTI NG PRESI DENT HOBLOCK

THE SECRETARY: Ayes 38, nays
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16.

ACTI NG PRESI DENT HOBLOCK:  The
resol ution i s adopt ed.

Senat or Bruno.

SENATOR BRUNO Yes. M.
President, can we now take up Cal endar 1347

ACTI NG PRESI DENT HOBLOCK: The
Secretary will read.

THE SECRETARY: Cal endar Nunber
134, Budget Bill, an act to anend the Tax Law,
inrelation to reduction of rates and
enhancenent of credits under the state persona
i nconme tax.

ACTI NG PRESI DENT HOBLOCK: Read
the | ast section.

THE SECRETARY: Section 21.

SENATOR BRUNO: M. President -

SENATOR PATERSON:. Expl anati on.

SENATOR BRUNO. -- before we
proceed, can we recogni ze Senator Oppenhei ner?

ACTI NG PRESI DENT HOBLOCK
Senat or Oppenhei ner.

SENATOR OPPENHEI MER:  Thank you
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very much, Senator Bruno.
| guess | have to just shout

| ouder in the future.

ACTI NG PRESI DENT HOBLOCK: |'m
sorry.

SENATOR OPPENHEI MER: O cl ap ny
hands or sonething. | would |ike unani nous

consent to be recorded in the negative on
Cal endar Nunber 67.

SENATOR BRUNO W't hout
obj ection, M. President.

ACTI NG PRESI DENT HOBLOCK:  So
recor ded.

SENATOR BRUNG:  Regul ar order,
M. President.

ACTI NG PRESI DENT HOBLOCK
Expl anati on has been asked for.

SENATOR GALI BER: Yes, there was
an expl anati on asked for.

SENATOR BRUNO: M. President, we
just passed in this house with sone very sound
judgnment by the great mpjority of people in this

chanber, a spending cap. Wen you deal with a
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spendi ng cap, you can also afford then the
rewards of a spending cap which is a tax cut.
This bill is a Governor's program
bill. It will cut taxes over the next four
years $6.8 billion -- 6.8 billion. 1t reduces
the top inconme tax rate fromthe present |evel
close to eight percent to 5.9 percent and at the
bottom of the scale, at 4 percent. |It's
i nportant that we all recogni ze and under st and
that 4.4 billion of this tax cut, two-thirds of
it, goes for people with incones of under
$100, 000 -- under 100,000 a year, and | would
ask you to focus also on the fact that this tax
cut will take about 400,000 people off the tax
rolls as it is inplenented, 400,000 people in
this state at the | ower incone levels will cone
off. It increases the dependency all owances.
It does the things that are inportant to the
people of this state to help stinulate the
econony and nove this econony forward.
Al'l of us can nmake excuses on why
we should not have a tax cut. Can't afford it.

We have to spend the noney, but the nunbers are
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all famliar to you in this chanber, too
famliar. There has been pain and suffering in
this state, especially over the last four or
five years as we led the country in job |oss
across the whole United States by 40 percent of
all of the jobs |ost com ng from New York, not
10 percent, 20 percent. Just think about that.
That's pain and suffering.

Nine out of ten tinmes in the | ast
30 years taxes were cut, jobs increased. The
estimates are that this tax cut package w ||
produce about 375,000 jobs. You know what the
bottomline for that is for the people of this
state? About $2.1 billion in additional revenue
inthis state, 2.1 billion in additiona
revenue, and with that additional revenue when
peopl e are prospering, businesses are doing
well, we can afford to do the kinds of things
that we want to do for the people of this state,
as relates to all of the goods and services that
the people of this state would like to have to
i nprove the quality of their lives but, |adies

and gentl enen, the spending and taxing policies
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of the past have to be in the past.

There was a nessage on Novenber
8th across the country, certainly here in New
York State, demandi ng change -- denmandi ng
change, not m ni mal change, not pretending to
cut taxes while in reality we rai sed taxes.
Those ki nds of ganes should be things of the
past .

This is a true tax cut. It is a
job stinulation package. It will nove the
econony of this state forward when the CEO of
| BM nade a decision to help all of the people of
this state investing 245 mllion in new
facilities, retaining jobs, growi ng jobs here.
Did you hear and read what his conments were?
He couldn't have been nore conplinentary to the
new adm ni strati on of Governor George Pataki and
i ndicated that already they see a change of
attitude by the people in charge in New York
State fromtaxing and spending to reducing
spendi ng, cutting taxes, naking governnent nore
friendly to people in business.

What pronpted their decision?
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How nmany ot her hundreds of conpanies are there
like the IBMs of this world | ooking at New York
to see how serious we are? Are we going to
continue the failing ways in the past? The
answer is no. This Governor has delivered a
very strong nmessage. He has said, "W will do a
25 percent tax cut for the people of this state
over the next four years.” This is the
Governor's tax cut package. The people of this
state el ected himbecause they believed in his
nmessage of spending | ess and cutting taxes.
Less than two years from now, al
of us in elected office in this chanber, nost of
us, will face a constituency, and that
constituency is going to judge us on what we
have done for them and for the people of this
state. So | would just rem nd everyone in this
chanber, we have a responsibility to our
constituents and to the people of this state,
and our responsibility is to deliver good
government and with a people vote, we ought to
be responsive to the people, and this Governor

is not forgetting the prom ses that he nade
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after he's elected. He has put together a
package. He was elected with this in the
forefront of his canpaign, and it is now before
t hi s house.

So | ask ny col |l eagues to review
it, to study it. It has been deliberated over
in both chanbers in various ways, reviewed by
the press. It's no stranger to any of us. So
now it cones tinme to stand up and choose. Do we
live in the past and continue to spend and tax
or do we recogni ze that the present for our
constituents, for a better life in this state
and in the future relates to cutting spending
and cutting taxes?

Thank you, M. President.

ACTI NG PRESI DENT HOBLOCK
Senat or Pat erson.

SENATOR PATERSON:. M.

Presi dent -

SENATOR GOODVAN: M. President,
is there a list?

ACTI NG PRESI DENT HOBLOCK: |

apol ogi ze. Senator Stafford is next on the
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list. | apologize.

SENATOR STAFFORD: | will pass.
| think the question was, do we have a |ist of
speakers, and we probably do. 1'Il speak later.

ACTI NG PRESI DENT HOBLOCK:  Ckay.
Senat or Goodman i s next.

SENATOR GOODVAN: M. President,
let's sit back for a nonent and take a non
statistical | ook at what we're being asked to do
today. Let's take a little helicopter trip over
recent history and | ook down on the broad trends
that relate to this action.

In very plain and sinple terns
what has happened is that New York State has
been on a downward escal ator propelled
i neluctably by the fact that it has been grossly
unconpetitive with its neighboring states,
grossly unable to conpete in the effort to keep
jobs in the state of New York and to attract new
busi nesses into the state of New York.

Specifically, let's take a | ook
at our nei ghbors. Connecticut, personal incone

top rate on wage i ncone, 4.5 percent;
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Massachusetts, 5.9 percent; New Jersey, 6
percent; Pennsylvania, 2.8 percent.

M. President, in every
surroundi ng state, there has been a nagnet
drawi ng out of our state the nobst precious and
i mportant thing we can do to hel p our people
which is to give themlong-termjobs. Let's be
clear. W're seeing a conplete differentiation
of phil osophy here. Many of us have great
conpassi on and concern for people who are out of
wor k and being out of work suffer many of the
pangs and arrows of |ife which is sub..
subsi stence | evel.

And we ask ourselves the
guestion, how are we going to assist these
peopl e? Are we going to assist them by having
government spend for prograns which aneliorate
their plight or are we going to try to interl ace
i n our whol e governance and taxation structure,
such an arrangenent that we will inpel people
into permanent jobs by which they will find a
true place in society and not one dependent on

the | argess of a state which can vary from day
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to day and year to year?

| respectfully submt to all of
nmy col | eagues on the other side who, | think,
have a definite concern and conpassion for the
wel fare of people, that the best formula we can
find for the permanence of a wel fare arrangenent
is to make sure that we give people jobs that
are permanent. Now, what has that got to do
with taxation?

There's an overwhel m ng body of
evi dence which points to the fact that when we
are surrounded by states that have | ower incone
taxes, it is the income tax which is the
princi pal subject for analysis when we determn ne
where a corporate executive is going to put his
concerns, his subsidiaries, his factories, his
headquarters and the like. Wen a chief
executive -- and we've heard it tine and again
fromtheir lips -- is thinking about where to go
into another state to try to find a nore
congenial climate, he inevitably -- one of the
first things he will ook at is the tax rate in

that state, and because New York has had an
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unconpetitively high tax rate over and over
agai n, deci sions have been nade to stay away
from New Yor k.

Now, we certainly can |learn from
the | essons of history that we are doing
somet hing wong. Frankly, this places us in a
very tough spot. This is not an easy series of
options which we're being asked to consider this
year. This is tough stuff. This is the thing
that tests the sinew of every legislator's
judgnment, to see whether we can make an
unpopul ar decision that is in the best
| ong-range interest of the people who nost need
our help. Now, | respectfully submt to you,
M. President, that what we're doing here has
t he best chance of producing the result that we
see.

Now, the tax proposal of the
Governor was first outlined in a speech that he
nmade before the G tizens Budget Comm ssion in
New York, and fromthe nonment he nade that
statenment to the G tizens Budget Comnm ssion,

whi ch was at a key point in his election, his
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prospects for el ection suddenly skyrocketed
because people got the nmessage. The only
guestion was, could he possibly be serious about
the type of tax relief that he proposed? Now
the election is over and the dust is settling on
that, and we have an opportunity to see just how
serious the new Governor is.

| don't know about you, but |
have wat ched himon half a dozen public
tel evi sion prograns on Sundays and the |ike, and
I'"ve watched very closely his analysis and his
response to questions. This Governor
under stands the econony of the state. | didn't
have any sense of his understandi ng while he was
in the Senate because, frankly, he was a rather
qui et man around here. He rarely stood up on
the floor to debate, but I want to tell you
havi ng observed himvery, very closely since his
el ection, I"mrather inpressed, in fact,
profoundly inpressed with his grasp of what's
goi ng on here. He understands the econony. He
under stands the tax structure, and he is

absolutely unwilling to step back froma series
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of prom ses he made just because he attained
public office.

This is not a man who i s seeking
totry to stroke the people and to try to be al
things to all people. He is grabbing the nettle
and he's squeezing it tight in an effort to
bring us into a new era. The Majority Leader
has anply described the core of that thinking,
and | think it's evident that it's something
whi ch nmay or may not work and we're going to
find out, but what we're asking the chanber to
do today is to take a step to set up a baseline
whi ch says that we are going to | ower taxes
significantly. W started in 1987, but there's
a generally very deep m sunderstandi ng of what
that |egislation was designed to correct.

You may renenber that in the year

'86 there was a change in the federal tax |aw,
and the change in the federal tax |aw brought
about a windfall for the state of New York which
if not corrected by us would have resulted in an
unnecessary inposition of taxes on our people.

The significant portion of the '87 tax cut,
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whi ch we all adopted and for which Shel don
Silver and many Denocrats in the Assenbly al so
voted, was to do two things: First, to ride the
wi ndf al | and not automatically give away noney
that we needed to run the state, but secondly,
to start us on a path of rational tax reduction.

Now, | don't know how nmany of you
pi cked up this norning's Tines and noted a
relatively inconspicuous article which said,

"Standard and Poor's Hol ds Qut Prospect of
State Bond Rating Increase.” This has never
been done in ny recollection, and | have wat ched
the raters for a long, long while and, in fact,
when | was Fi nance Commi ssioner of New York,
went to the Federal Reserve Board and testified
before the Congress to do something to get those
people to be nore responsive to the real world,
and they listened to that.

They are now saying that, if we
will do two things, cut our taxes and trim our
expenditures to keep pace with those cuts, that
we will be putting ourselves on a | ong-range,

sounder fiscal basis than ever before in our
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history, and it would be entitled to a
significant upgrade. That, in turn, wl]l
trigger certain benefits for us. It will reduce
the debt service costs which are eating up in -
an ever increasing percentage of the nonies that
we expend in our annual budget.

So there are big things in the
of fing here but not without great pain. Let ne
be very candid. There's been a statenent in
certain quarters that there's just been an
eart hquake whi ch benefits the Republicans into
the new m |l enniumand that we, because of this
eart hquake, suddenly find ourselves in a
pi nnacl e of power from which we cannot be
di sl odged.

| submt to this chanber, in al
due respect, that this is not an earthquake
whi ch goes in one direction; this is a pendul um
whi ch has swung, and whether this pendul um
continues to swing in the direction of the
Republ i can t hought or whether it cones back and
hits us in the head will largely be up to those

of us on this side of the aisle who are now
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charged with a responsibility of seeing whether
we can manage conpetently, and by "conpetently”

| nmean both humanely and effectively, and in the
current budget which confronts us, we're being
asked at this very nmonent to | ook at the
categories of expenditure within it to be sure
that we're spendi ng noney wi sely, that the funds
that we're cutting are not counter-productive,
that there is a return on investnent on every
dollar in that budget which will benefit the
people and that, | think, you and we share a
common aimin wanting to do.

But there's something else |I'd
like to corment on briefly. That's the question
of the theory of Reaganom cs. Many peopl e have
sai d, Reagonom cs was an utter fiasco because
the net result of it was to add trillions of
dollars to our national debt. That's a true
statenment, and there's a reason why it's a true
statenment. The reason is that while the tax
cutting undertaki ng of the Reaganom cs strategy
was, in ny judgnent, em nently sound, something

el se happened on the way to the budget, and that
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is that expenditures were allowed to get wildly
out of control and while we were cutting taxes,
expenditures were going through the roof. Even
t he Republican cabinet secretaries were being
consuned by their constituencies and they were
all owi ng expenditures within their vast areas of
responsibility to skyrocket.

The test is going to be whether
we wll fall into the sane fallacy, whether we
will make tax cuts and all ow the budget to be
busted and go through the roof and, therefore,
create worse deficits than before or whether we
will do these things in tandem and, therefore,
create the discipline necessary for bal anced
budgets which, in the long run, will have the
greatest benefit to our people. There will be
cries of anguish frommany quarters and we wil |
have to distingui sh between the |egitinate ones
and the ones which demand an answer on our
part.

But | submt to you today that by
putting in place this tax reduction program we

are commtting ourselves to a responsi ble course
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provided it's acconpanied by suitable tax -- by
sui tabl e expenditure reduction in tandem

think we're capable of doing that, ny

col | eagues, but the first step nmust be to
outline our |long-termstrategy and | ooking into
the future, I would say, "Beware, New Jersey and
Connecti cut and Pennsyl vania and all nei ghboring
states, Massachusetts, because we are going to
get back in this ball game and we're going to
wnit."

W' ve got the best people. W' ve
got the best natural resources. W' ve got the
best technical universities to turn out the
peopl e who can handl e the new technology in the
new mllennium W' ve got it all provided we
have the strategy which permts it to work.
Let's permt it to work. Let's pass this bill

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Paterson.

SENATOR PATERSON. Thank you, M.
Presi dent .

There are four anmendnments that

are at the desk offered by the Mnority in
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addition to the one that | would convey.
There's one from Senator Wl don, from Senat or
Dol | i nger and Senator Gali ber.

The one that | amoffering to the
body right now woul d establish a new subsection
to Section 616 of the -

ACTI NG PRESI DENT KUHL:  Senat or
Pat erson, would you like to offer that anmendnent
up at this tine, waive its reading and ask for
an opportunity to explain it?

SENATOR PATERSON: Yes. |'I|
wai ve its reading, M. President, and -

ACTI NG PRESI DENT KUHL: Al
right. Senator Paterson to explain his
amendnent .

SENATOR PATERSON: Thank you.

As | said before, it wuld add a
new subsection to Section 616 of the Tax Law,
and | think it would conply under what Senator
Goodman descri bed as di stingui shing between the
illegitimte angui sh and that which demands
action on our part.

In the Governor's budget, the
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frail elderly will be vastly hurt through the
deni al of hone care and the lack of care at al
and al so additional |osses in nursing hone

care. As a matter of fact, we are cutting
nursing home -- we are cutting hone care to 100
hours per week -- 100 hone care hours per week.
The state average was 128 hours a week at this
point. The average in New York City was 36
hours a week, which adds up to 144 hours per
nont h, but when we | ook at the distinguishing of
| ong-term honme care and the fact that we have a
nor at ori um on nursing honme construction and the
fact that nursing homes are 80 -- 98 percent
filled to capacity, we realize that the elderly
inthis state, and particularly those who have
i1l nesses, are probably the nost afflicted under
our current budget.

What ny anmendnent woul d do woul d
be to establish an additional tax credit and
really what would be a deduction entity for
t hose who have parents or grandparents |iving
wth themw thin the hone. W think that this

woul d add to the extended famly. It would show
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our children the value of caring for famly
menbers who, unfortunately -- whose tax dollars
provi de the broad revenue basis from which we
have all survived, and now our elderly now need
additional care. W would allow for an incone
tax credit for those who would entertain the
option of keeping fam |y nenbers in the hone.

It's something that our elderly
need. |It's sonething that people who are on
hone care right now are | ooking for sone other
way to survive because if they cannot get into
nursing home care, they won't get care at all
and so this additional -- this additiona
opportunity, which would allow for people who
woul d take their fam |y nenbers into their hone,
woul d be sonething that we think would qualify
themfor this tax credit, and | offer that
amendnment at this tine.

ACTI NG PRESI DENT KUHL: The
guestion is on the anendnment. All those in
favor signify by saying aye.

SENATOR PATERSON. Party vote in

the affirmative.
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ACTI NG PRESI DENT KUHL: Party
vote in the affirmative. The Secretary wl|
announce the results.

THE SECRETARY: Ayes 22, nays
34. Party vote in the negative.

ACTI NG PRESI DENT KUHL: The
amendrment is failed.

Senat or Wl don.

SENATOR WALDON: Thank you very
much, M. President.

| believe you have an anmendnent
at the desk. | would respectfully ask to waive
its reading and explain the anendnent.

ACTI NG PRESI DENT KUHL: There is
an amendnment at the desk, Senator Waldon. W'l
wai ve the reading of it. Feel free to explain.

SENATOR WALDON: Thank you very
much, M. President.

My anendnent woul d anend
subdi vi sion(a) of Article 1115 of the Tax Law by
addi ng a new paragraph 30 that would add to
those itens exenpted fromthe inposition of

sal es and use taxes, articles of clothing and
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shoes for human use that are sold for $100 or
| ess.

Now, this anmendnent woul d
acconplish a great deal, ny colleagues. 1In a
very meani ngful sense, it would dimnish
pol l uti on because the people who purchase from
ot her states would not have to drive so far
using their cars, but that's a salutary effect.

The nost i medi ate effect woul d
be on those single parent heads of househol d and
peopl e who are at the | ower end of the
soci o-econom ¢ | adder and who have a need to be
able to purchase clothing -- good quality
cl ot hing and shoes for their children at a
cheaper price, and this would surely do that
because the clothes which are | ess than $100 in
cost would be exenpt from sal es tax.

Now, sone people mght say -- and
use tax. Sonme people mght say, "Well, you
know, this is going to dimnish our tax base."
| think not, because what woul d happen here is
that the people would remain in the state of New

York and woul d do other kinds of ancillary
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spending to the -- going to the nall, the |oca
mal |, going to the |ocal shop owner and nany of
our | ocal shop owners, by the way, have said, "I
have to cl ose ny shop and go out of business
because taxes are killing nme." This would
elimnate that. This would spur our econony in
terms of making sure that our |ocal and snal
busi nesses have additional purchases and
purchases made, and | think it would al so do
what Senator Goodnan said nonents ago, it would
get us back on the track to having our place in
the sun with our sister states in ternms of our
econony.

| reconmend this highly to ny
col | eagues and nove the action thereupon.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: The
guestion is on the anmendnent.

SENATOR MARCHI : Excuse ne.

ACTI NG PRESI DENT KUHL: Excuse
me, Senator Marchi

Senat or Marchi on the anmendnent.

SENATOR MARCHI : M. President, |
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wanted to conpliment my distinguished coll eague
for -- he's getting in the spirit, | think,
Senat or Bruno and Senator Goodman. This is
contagious. It's a contagious spirit and one
which | think should be given very careful
consideration. W're swallowing a great deal in
order to be able to make the bold strides that
have been described in the actions that we have
taken so far.

I know, Senator, that there is

support for this notion on both sides of the

aisle, and if this spirit continues, | think
that we nay have an enbarrassnment of a -- a
contest here in doing -- taking enlightened

approaches to various aspects of taxation.

At this point, of course -- |
don't advocate its passage at this point, but
you have started sonething here, and | have a
bill to that effect, and |I thank you for it.

G ven the spirit that's prevailing, perhaps
we're on the -- we're on the threshold of a new
era here, but for the nonce -

ACTI NG PRESI DENT KUHL:  Senat or
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Wl don.

SENATOR MARCHI :  -- | woul d
advocate -- | would advocate not the passage at
this nonent.

ACTI NG PRESI DENT KUHL:  Senat or
Wl don.

SENATOR WALDON: M. President, |
didn't know if the | earned Senator from Staten
I sl and was going to pose a question to ne, but |
just wanted to respond very briefly, that the
fountain of inspiration is not either in this
canp or in your canp, and | can tell you that
some things that you have done, and sone very
recently, Senator, have inspired ne to do sone
of the things that | do on this floor. | hope
you do not mnd that I'minspired by you and by
your genius, and | would hope that | could
follow you for a long, long tinme, because nmany
of the things that you do here, sir, are really
in the best interest of all the people of the
state of New York, and | appreciate your
i nspiration.

Thank you very much, M.
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Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Connor .

SENATOR CONNCR:  Yes, M.
President. |'m supporting this anendnent

because it is a good idea, and | congratul ate
Senat or Wal don for bringing it to the floor. |
know Senator Marchi had a simlar bill for many
years, Senator Goodnman has, Senator Present has,
Senator Holland has, so |'mvery optimstic
about the chances of this anendnent passing
because it is the right thing to do. It would
be good for the econony in various parts of the
state. It would be good for the taxpayers, and
it's time we do sonething like this.

ACTI NG PRESI DENT KUHL: The
gquestion is on the anendnment. All those in
favor signify by saying aye.

(Response of "Aye".)

SENATOR PATERSON. Party vote in
the affirmative.

ACTI NG PRESI DENT KUHL: The

Secretary will call the roll

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

1671

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Record
the party line vote and announce the results.

THE SECRETARY: Ayes 22, nays 34.

ACTI NG PRESI DENT KUHL: The
amendrment is failed.

Senator Dol linger for the purpose
of offering up an anmendnent.

SENATOR DCLLI NGER:  Yes, M.
President, | do. | have an anendnent at the
desk. 1'd waive its reading and ask for the
opportunity to expl ain.

ACTI NG PRESI DENT KUHL: Waive the
readi ng of the anmendnent. Senator Dol li nger,
the floor is yours to explain.

SENATOR DOLLI NGER:  Thank you,

M. President.

I"'mgoing to try a nmagi c wand
here today. | agree with Senator Marchi that we
may be enbar ki ng on sonet hi ng per haps nonent ous,
perhaps the appropriate seasoned sensitive term
is "snowballing effect” what this is all about,

because | renmenber |ast year at the budget, |
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came up with an amendnent to the budget. Wat
nmy amendment proposed to do is increase the
deduction or the exenption for a famly filing
jointly up to $13,500. | proposed the
amendnent. It went down on a party |ine vote,
and | o and behold, the guy who voted against it
who sat right in that chair over there |ast year
who voted against it, didn't want it in the | ast
budget, has put it in this budget. So maybe the
amendnent that |1'mtal king about now wi ||l show
up, maybe not in this budget, maybe not in this
final tax package, but who knows, inspiration
may strike the 2nd floor, and he'll see the

wi sdom of doi ng what |I'm about to propose to do
because, quite frankly, it's an idea that |
stole from hi magain.

What 1'd like to do is ny
amendnent deals with circuit breaker property
tax relief for people who nake | ess than
$100, 000. Let nme tell you how it works. It
amends Subdivision (e) of Section 606 of the New
York State Tax Law. What it does is it creates

a circuit breaker for property taxes. The

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

1673

anmendnent raises the eligibility -- we now have
it for senior citizens. It raises the
eligibility up to $100,000 of incone. Currently
it's $18,000. You don't get the circuit breaker
now. You don't get the benefit of reduction in
your tax -- excuse ne -- a credit for the
property taxes that you pay if you have in
excess of $18,000. W would raise the ceiling
from 18,000 up to $100,000. We would al so raise
the property values that would be eligible for
this circuit breaker |egislation from $85, 000,
which is the current anount, up to $250,000. W
woul d raise the rent threshold from-- up to
$1,000 a nonth fromthe $450 a nonth that
currently exists.

"1l talk in a second about what
the effect of the increase is, but recognize
that this is not new In fact, this is borrowed
heavily from oh, how about Senator LaValle's
bill, 5431, submitted | ast year. Senator Levy
signed on to the concept with Senate Bill 910
whi ch was again submtted | ast year. Senator

Skel os signed on board with the sane exact idea,
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Senate Bill 2093, which was again submtted in
'94. Senator Johnson, ny colleague fromthe
I sl and, he signed on board with al nost the sane
exact bill, Senate Bill 2327 in 1994. It was a
good idea from Senator Johnson. It's a good
i dea from Senator Skel os; a good idea from
Senator Levy; a good idea from Senator LaVall e.
It was a good i dea when Senator Vol ker put it in
with Senate 2843 in 1994 and, of course, it was
a very good idea when a Senator from Peekski l
put it in as Senate Bill 6703 in 1994 just as he
was about to enmbark on a re-election canpaign -
or, excuse me, an election canpaign to becone
the Governor of this state.

Thi s amendnent, what it would do
is it would sinply take the benefit of a tax
deduction, tax reduction and it would take it to
t he people who need it nost, the people who have
smal | incones and high property tax. | think
those are the people in this state who we
recogni ze are the nost depressed by the
anti quated system of taxation in this state that

relies so heavily on property taxes. This tax
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cut would go to people who have significantly
smal|l incones and significantly | arge property
tax exenptions and, in addition, it would work
so that the needi est get the nost benefit out of
it, and those who progressively need | ess
benefit would get progressively less fromthe
effect of the tax cut.

Let ne tell you that the effect
for senior citizen who is -- |I'Il start right at
the bottom-- has | ess than $1,000 worth of
income, the tax benefit could be as nuch as
$1100. For those who have $17,000 -- between
17- and $100, 000, the effect of this tax cut
whi ch we have a chance to give today is $516.
That's not bad. That's for senior citizens.

Not bad. $516 for each of your constituents.

For those of you who are not
senior citizens who would al so qualify under it,
the tax benefit would be as much as $246. 1In a
property tax credit available to soneone who
makes nore than $17,000, |ess than $100, 000, has
a property valued at |ess than $250, 000, all of

those things would be benefits that woul d be
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given, frankly, to the mddle class in this
state. | think we've all acknow edged that they
have pai d perhaps nore than their share of taxes
at all levels. This bill specifically addresses
the rel ati onshi p between onerous property taxes
which are really the taxes that are driving
peopl e out of this state. Those are the taxes
that you hear business conplain about. Those
are the taxes that you hear individuals conplain
about. \Why? Because every January they have to
go to their town clerk and pay them a big check,
and it gets bigger and bi gger and bi gger and,
frankly, when the Governor is done with this
budget, it's going to get bigger still as we
pass those costs down to the |ocal conmunities.
So we've got a chance if we adopt
circuit breaker legislation to reduce property
taxes, to give all the benefits of the property
tax to the mddle class. W're not going to
give them benefits -- we decided on a reasonabl e
limt, $100,000, | think a reasonable limt for
the top of the mddle class. Beyond that, |I'm

not so sure they need it as desperately as those
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peopl e who are paying high property taxes and
have | ow i ncones.

So ny hope is that the collective
w sdom of this chanber, the collective w sdom of
Senators LaValle, Levy, Skelos, Johnson, Vol ker
and Pataki, will be conmbined with our current
wi sdomwhich is to give a tax cut to the people
who need it nost in this state that will take
the concept of circuit breaker |egislation,
implenment it in our |aw and give people who are
payi ng property taxes a real break, a rea
property tax credit when they file their incone
tax returns. This is where tax benefit is nost
needed. This is a group that will get the
bi ggest benefit. | urge your support of this
amendnent .

ACTI NG PRESI DENT KUHL: The
guestion is on the anendnment. All those in
favor signify by saying aye.

SENATOR PATERSON. Party vote in
the affirmative, M. President.

SENATOR BRUNO. Party vote

ACTI NG PRESI DENT KUHL: The
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Secretary will call the roll

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Record
the party line vote and announce the results.

THE SECRETARY: Ayes 22, nays 34.

ACTI NG PRESI DENT KUHL: The
amendrment is failed.

Senator Gl i ber for the purposes
of offering an anendnent.

SENATOR GALI BER  Thank you, M.
Presi dent .

It's nmy understanding that you
have a copy of the anendnent at the desk.

ACTI NG PRESI DENT KUHL: There is
an amendnment at the desk, Senator Gali ber.

SENATOR GALI BER: | woul d ask
that you waive the reading and let ne -- allow
nme the opportunity to explain the anmendnment in
brief, | hope.

ACTI NG PRESI DENT KUHL: The
amendnent is offered up. The reading is
wai ved. Senator Galiber to explain the

amendnent .
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SENATOR GALI BER  Thank you, M.
Presi dent .

|'ve spent a great deal of tine
here this evening as nost have, listening to
hi story, and sonme things that have conme forth
aren't exactly correct, but our reflection and
recoll ection of history is an individual thing.

Per haps | can go back to 1987
when we tal k about tax cuts. 1In 1987, the then
Governor of this state, past admnistration, had
al nrost on hands and knees begged us not to take
that tax cut. As usual, the majority of us did
not heed his warning, and as a result over a
period of years since 1987 the state of New York
has | ost sone 400, 000 jobs, that we went through
a depression alnost, a recession certainly. W
didn't learn fromthat, and the Governor for a
nunber of years, not without fault in certain
areas, has held back sonme $800, 000 precluding us
fromtaking that |ast step that we nmake nention
of .

This step this year is proposed

by two persons, one by the Majority here, the
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Governor that is, and the Majority who have the
votes, and a bill which has already been passed
in the Assenbly. M anendnent covers that bil
which is already passed in this A 3471. The
Speaker's bill is inplenented in two steps as
opposed to four steps. Two steps neans | ess
pain to an awful |ot of the people. His bill,
rather than the four so that the future needs of
his concerns are conpletely closed out. The
Speaker's plan distributes the benefits of the
tax cuts nore to the mddle, noderate and | ow
i nconme taxpayer, thus allowi ng nore people to
benefit. Perhaps the intention of the bill that
is before us was certainly not the end results.

The Governor's plan gives 1,472
tax cuts to a famly of four earning $500, 000,
106 reduction to mddle inconme fanmilies earning
440, 000. The Speaker's plan gives a famly of
40,000, a tax cut of 225 versus the Governor's
106, nore than double, M. President.

| listened to Senator Goodnman
tal k about the, as | dub it the "Love Fest", if

you will, with New Jersey. Little do we know,

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

1681

some of us anyway, that New Jersey nore recently
has | ost sone 40,000 jobs under their tax cut
plan. Their mddle class and upper class folk
are at arns ready to revolt al nost because of
the increase in the real property tax, this
regressive tax that we make so very nuch about.
| nerely ask you, Senator
Goodman, to take a look, if you will, at the
unenpl oynment rate in New Jersey that has gone
up, and if you look at it very carefully, I'm
not sure that we want to nodel our state after
New Jersey, the difference, of course, being
that in four years, the governor of that state
made may very well be running for President or
Vi ce-president. Not so in our governnent, our
Governor's case. The Speaker's overall tax
reduction plan includes sales tax relief which
woul d benefit all consunmers, as well as New York
state realtors, by targeting | ow i ncone
t axpayers, nore of whom claimthe standard
deduction. The Assenbly plan already passed
al l ows New Yorkers to keep $45 million nore of

their tax cut than the Governor's plan.
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The Speaker's plan as al ready
passed, | had nentioned, on a nunber of
occasions, if passed by this Senate would settle
this issue imediately and pave the way, if you
will, toward a tinely budget. The nmjor
di fference between the Pataki and Assenbly bil
occur after 1995 -- after 1995. W can then
revisit those issues next session.

Keep in mnd that ny anendnent,

which is the Assenbly bill, tax cut bill, if you
wll, indicates that $4.3 mllion tax -- 4.3
mllion taxpayers woul d pay over -- taxes under

the Assenbly plan than under the Pataki plan.
71 percent of those who woul d pay | ess taxes
under the Assenbly plan have i ncones under
$50, 000. 98 percent have inconme under 100, 000.
The taxpayer with i ncome under 50,000 woul d be
better off under the Pataki plan than under the
Assenbly pl an.

This is the anmendnent that |
offered on a bill that has already passed. It
seens to nme that it covers, one, the tax cut

whi ch we sorely need. There's a question of
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whet her or not it's going to produce nore jobs
or no, is questionable. |If you go back in
hi story, you can recall that it did not happen
with a tax cut in 1987. It's failing in New
Jersey. | fear that it will fail in Connecticut
al so, and that under the circunstances, | would
ask that this amendnent be passed.

ACTI NG PRESI DENT KUHL: The
guestion is on the anmendnent.

Senat or Connor .

SENATOR CONNOR: Thank you, M.
Presi dent .

| just want to say that there's
one thing that's apparent today, and that is
that we're all for tax cuts, and to that extent,
what Senator Bruno has done, what the Majority
has done by bringing up tax cut bills, absent
spendi ng, absent all the conplications of what
we're going to do with the noney, has all owed us
to have a debate over where we woul d each cut
t axes.

If you look at history, once upon

a time, New York was a deplorably heavily taxed
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state, | think a 12 percent incone tax rate
under the Rockefell er Republican

adm ni stration. Wen Governor Carey got in
there, we had a series of tax cut bills and in
the early Cuonp years to give back billions of
dollars to taxpayers that the previous
Republ i can adm ni strati on had rai sed.

The days of wine and roses were
over and we hit a period of difficulty in the
| ast few years, and we saw a rel uctance to dea
with broad based taxes, to raise themto neet
revenue needs. Wat we saw i s revenue hunting
and capturing w thout any policy attached to
it. An industry would go by doing pretty well,
have sone noney and we grab it; we call it a
gross receipts tax; we call it a bank tax or a
fuel tax, whatever, just to get revenue in and
say "We didn't raise the broad based taxes."
Way? Because the Majority in this house which
tal ked tax cuts under its then | eadership
enact ed spendi ng i ncreases, restored spending to
t he budget.

Now, we're faced with a -- the
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Republican bill to cut taxes. |It's a policy
statenment. It's not a statenent about we want
to cut taxes vis-a-vis the Denocrats because we
want to cut taxes too. Maybe there were sone
traditional Denocrats that, you know, were

st ubborn about the idea of cutting taxes, but
even those Denocrats aren't deaf. Cbviously,
the public wants tax cuts. GObviously, the
econony of New York demands those tax cuts.

So what it's really about, this
debate, is whose taxes do you want to cut?
Where do you want to cut those taxes, and we
seemto have a fundanental disagreenent. W
Denocrats think, and the Assenbly Denpbcrats seem
to agree with us, that we ought to focus these
tax cut benefits on the m ddl e class taxpayer,
peopl e who nmake | ess than $100, 000, and that's
what this amendnent would do. So we're for tax
cuts, you're for tax cuts, we're for tax cuts
for the people who nmake | ess than $100, 000, and
your proposal would give much nore of the tax
cut benefit to those who nake nore than

$100, 000, and nuch less of it to the niddle
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cl ass taxpayer. That's where our difference
is. 1t's not about whether or not to cut taxes.

It's about -- and as | say, we're doing this
in a vacuum because we don't have any idea today
about spending. This is just about what you
woul d do, what you would do if you could cut
taxes, and what we would do if you could cut
taxes to the tune of billions of dollars is help
the m ddle class taxpayers. What you woul d do
if you could help cut taxes is help the rich
nore than the mddle class, and that's really
what this difference of opinion is about and we
haven't even touched on other tax policies.

The justification is a quarter of

a percent or a half of a percent in incone tax
is going to rebuild businesses. Wth all due
respect to Senator Bruno, |'mnot sure that
busi nesses woul dn't be happy payi hg anot her
quarter of a percent in inconme tax if they nade
a lot of noney, and | know things |ike gross
recei pts taxes are a cost on business before
they made a nickel, and |I'm not an economi st.

Common sense tells ne, if you want to know what

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

1687

scares business out of New York State, if you
want to know what di scourages businesses from

| ocating here, it's the thought that they have a
big tax bill before they made a nickel in the
cash register, before they nade a profit.

They' re being actually taxed at the cash

regi ster before they made a profit.

So this debate is not about tax
policy. Wen and if we ever have that, | would
suggest to you that your properties, the
Majority's priorities, the Governor's priorities
on tax cuts are misplaced if the policy is to
create jobs, help business |ocate in New York,
stay in New York and create jobs.

| understand the politics. Lots
of people pay incone tax, and you get a | ot of
votes -- if you're Governor Cuonp, you got a | ot
of votes by saying, "W won't raise it; we'll do

busi ness fees", and if you're Governor Pataki,

you'll get a lot of votes if you say, "W'l
lower it." |If you want to tal k about tax
policy, we'll do that some day. You brought out

i ncome tax and we're saying, "W Denocrats want
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to help the mddle class taxpayer,"” that's where
it's really, really needed, and that's why I
urge the adoption of our anmendnent.

ACTI NG PRESI DENT KUHL:  Senat or
Dol i nger, do you want to speak on the
amendnment ?

SENATOR DCLLI NGER:  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
Dol I i nger on the anmendnent.

SENATOR DCLLI NGER® M.
President, | just want to reiterate the
sentinents of Senator Connor and tal k about the

-- the tax package that we have in this
amendnent and the significant difference to the
m ddl e class of this tax package versus the one
that underlies it.

Under an anal ysis of the tax
package that's contained in this amendnent, the
break point -- first of all, go back a second.
Under the tax package that's been put forward by
the Majority today, there will be no tax benefit
to an average -- for a married couple with two

chil dren who have an average anount of item zed
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deductions; there will be no tax benefit to them
until they make $47,500, no benefit, nothing,
zero, absolute zero. So if you make | ess than
$47,500 with a famly of two with average

item zed deductions, the word that's bei ng sent
to you today in this chanber is, we have not hing
for you, zero; it's a zero sumgane. You get

not hing. You don't begin to nake it anything
until you're over the $47,500 amount. Then you
get $13 in a tax benefit under the plan that's
been put forward by the Majority.

Under the plan that's contained
in this amendnent, this anmendnent would take the
average famly with $47,500, two children with
an average anount of item zed deducti ons and
give them $160, ten tinmes the benefit of the
plan that's being discussed on the state
proposition. What does that nean to the people
in this chanber? Let's |ook at the denographic
data around the state. It seens to ne it's
pretty clear what's going to happen. Take an
average district like mne where the average

incone i s about 54- -- $35,545, |less than the
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statew de average in districts.

What does that nmean? That neans
that nost everybody in my district is going to
get al nost nothing out of this plan. In fact,
approxi mately 24 percent of the people in ny
district have incones in excess of $50, 000.
Therefore -- therefore, the effect of this tax
plan is that 76 percent of the people in ny
district will, in all Iikelihood, get nothing,
zero fromthis tax plan. 1In the Silver plan,
they would get $160 if they were in the average,
even at the $35 nunber, the nunber is about $60
in benefit fromthe Assenbly plan.

So if I were looking at this from
the straight point of view of how can | do the
nost -- for the nost people in ny district, |
woul d vote in favor of this amendnent and vote
agai nst the general proposition, but |ook at
some of the other districts around. | would go
to my colleagues from Wstern New York, Senator
Li bous, Senator Kuhl, Senator Nozzolio, again,
districts that don't have a ot of wealth. In

those districts -- respectively in Senator

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

1691

Li bous' district, only 22 percent of the people
make nore than $50,000. Senator Kuhl's
district, only 18 percent of the people nake
nore than $50, 000, Senator Nozzolio's, 24
percent, rural poverty, pockets of rural
poverty.

What does the tax plan that cones
fromthe Assenbly have? It has sonething for
them It has something for them The tax plan
that's been proposed by the Majority has nothing
for nost of them The same thing is true, we
coul d go through the denographic data, |ook at
the concentration of wealth, who does very, very
wel | and who shoul d vote agai nst this anendnent
and clearly vote in favor of the Majority plan?
There's no question about it, the nine districts
that live on Long Island that have all the
i ncome, the substantial inconmes in this state.
There's no question a it's a great thing for a
whol e bunch of people on Long Island. [|'m not
so sure it's a good thing for people upstate.

| think if you | ook at the two

pl ans, you'll see that the plan that's proposed
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in this amendnent drives benefits to the mddle
cl ass, to those people who, when they have to
pay their property taxes, it's an ordeal; they
have to save noney all year to be able to pay
them who have to | ook at every nickel, every
dol l ar, look at every receipt, |ook at every
bill. Let's give thema break. Let's not give
this to the wealthy people. Let's give it to
the mddle class where it belongs. This plan
will clearly do that. It deserves your
support.

ACTI NG PRESI DENT KUHL: The
guestion is on the anmendnent.

SENATOR PATERSON. Party vote in
the affirmative.

ACTI NG PRESI DENT KUHL: The clerk
will call the roll.

(The Secretary called the roll.)

SENATOR BRUNOG Party vote in the
negati ve.

ACTI NG PRESI DENT KUHL: Record
the party votes. Announce the results.

THE SECRETARY: Ayes 22, nays 34.
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ACTI NG PRESI DENT KUHL: The
amendrment is failed.

On the bill, Senator Espada.

SENATOR ESPADA: Thank you, M.
Presi dent .

Wth all the tal k about corporate
Anerica and CEGCs, one would think you can manage
real people froma spread sheet, with a 1, 2, 3
Lot us program where the only thing that counts
is the bottomline. This is not corporate
Anerica. This is not sone corporate rater
that's coming into a business and throw ng
peopl e out because they have to rescue profits.
We're tal king about real people here. Senators
get up and tal k about |ong-termplans. They
like this part, this phase of it, but where have
they been for the |ast week when these children,
kids, 18-, 19-, 20-year-olds are com ng up here
saying "You're doing away w th our higher
educati on opportunities, scholarship grants,
you're doing away with TAP assistance.” Those
are not real people? These kids are com ng up

here saying that you' re nortgagi ng our future
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for sonething that nakes sense -- that does not
nmake any sense to them and so that is a |ong
termplan. They realize it, Senator Goodnan.
They get the nmessage. They understand what the
corporate nentality will yield here, but we're
not tal king about CEGCs out there and corporate
executi ves.

We're tal king about peopl e that
have grandnot hers that need persona
assi stance. W're tal king about not just \Wall
Street or Standard and Poor's. W're talking
about Bed- Stuy, East New York, the South Bronx,
Jamaica, and all the districts that Senator
Dol i nger just nentioned, if they could vote
here today, if they could be heard instead of
corporate Anmerica, we'd have them supporting the
Dol | i nger anendnent, the WAl don anendnent, the
Gal i ber anendnment, the Paterson anmendnent.
These are real peoples' bills, but they don't
get the chance to be heard here today. Wat is
bei ng hear -- heard today is nore of the 12
years of Reaganomics. |If one, you know, would

really |l ook at what's happened here, this is not
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a pendul umthat has swung over to right or to
left. This is a squeaker that we had in
Novenber, 150,000 votes. | know how to count.
I"'mfromthe South Bronx, but as good an
accountant as any CEO that you could put forth,
and | could count so good that | could tell you
t hat 150, 000 votes edge would not hold up with
the kind of social upheaval and urban
destruction that these kinds of tax cuts and
t hese kinds of budgets that are being
pronmul gated here will have on our comruniti es.
You are devastating us, but we
are rebounding -- we are reboundi ng through
organi zation. These kids are com ng up, all of
t hese people are conmng up here to tell us that
we're not really doing what the state mandated
us to do. It is not tax cuts that put grandnas
out of their honmes into the streets. It is not
to pull out the welfare queen out of the closet,
to tal k about AFDC parents and single nothers as
t hough they were street people. These are rea
peopl e; real people that have enrolled to the

tune of thousands in community colleges in ny
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districts. These are AFDC single parents that
want to enjoy the American dream

These tax cuts, these fisca
policies that we're adopting here today, these
fiscal gimmcks of spending caps, this is what's
doing us in. It is not some |iberal spending
policies that we have all indulged in. Have
there been m stakes? Yes. Are we repeating
m st akes here today? Absolutely. 12 years
worth of Reaganom cs, being repeated replicated
on a state level. This is bad fiscal policy.
If real people could take a ook at this, they
woul d probably put us out of business.

Thank you.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Nozzolio on the bill

SENATOR NOZZOLI O Thank you, M.
Presi dent .

M. President, ny coll eagues,
today is a day that | amvery proud to be a
menber of this chanber, because today is the day
that we begin a historic victory for the | ong

over - burdened taxpayers of this state. This is
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the tax cut plan that the people of New York
demanded | ast Novenber. The plan is going to
put noney back into their pockets. In -- the
plan, in our opinion, will lead to the econonic
recovery and resurgence of New York State.

After 12 years of "Cuonononics",
it's tinme for this type of action, action that
will put New York in a conpetitive situation,
that places us in an environnent that will help
New York rebound fromthis recession just |ike
the rest of the nation is doing.

We join Governor Pataki in trying
to restore fiscal responsibility, and have | aid
the groundwork for an era which, | believe, wll
be characterized by governnment working for the
peopl e, not people working for the governnent.
Peopl e demand tax cuts. This tax cut plan is a
pl an that the Business Council estinmates wl|
bri ng 360,000 new jobs to New York. Lord knows,
we need those jobs. W need themin every
corner of the state. It's tinme we started
voting the way the citizens of this state want

us to vote. | believe in tax cuts. The
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citizens do, and economic recovery will be the
result.

M. President, | urge the
adoption of this neasure.

ACTI NG PRESI DENT KUHL:  Senat or
Stafford to cl ose debate on the bill.

Senator Dol linger, did you w sh
to speak before Senator Stafford?

SENATOR DOLLI NGER  Yes, | didn't

know that the bill was -- yes, M. President. |
just wanted to address the bill, if I could
briefly.

ACTI NG PRESI DENT KUHL:  Senat or
Dol I'i nger on the bill.

SENATOR DOLLINGER | will be
extrenely brief. M. President, nmy views on
amendnents are wel |l -known. | guess ny views on
this whol e i ssue of spending caps and the rest
are known, but frankly, | feel like I'"'min an
extrenely -- I'mthe Alice in Whnderland in the
state Senate, because | get a chance to do
sonmet hing today that | sel dom get a chance to

do, and that's vote for a tax cut w thout
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cutting spending. | couldn't ask for a better
position to be put in. I'mgoing to get a
chance to tell all the voters back at home that
| support tax cuts; | support mddle tax cuts,
but I don't have to namke any tough spending
calls, because this isn't a budget bill, this is
just a tax cut. This is the classic -- and with
all due respect to ny coll eagues, this is what |
t hi nk George Bush had in mnd. Renmenber when he
made that comment, he called it -- he didn't
call it Reaganom cs because, of course, Reagan
wasn't the President at the time. He called it
"voodoo econom cs", because what you were doi ng
was sort of casting a little spell on the
econony and casting a little spell on everybody
to think, here's what we do. W just cut taxes,
cut taxes, we don't worry about spending, and we
get the benefit of all of the other good things
t hat governnent would like to give. Governnent
at |l ess cost.

Well, this is a great chance, |
guess, for all of to us stand here and say to

our constituents, "W all support tax cuts."”
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The bi gger question is, what do we do with the
budget when we have to face the inpact of those
tax cuts on our constituents? That will be the

real test, but I want to thank the Majority for

giving ne -- I'mgoing to vote in favor of
these tax cuts. I'mgoing to vote in favor of

m ddl e class tax cuts. | welcone the
opportunity. | think it's all, frankly, anong a

little bit |ike one of those Eugene |onesco
plays. It's alittle theatre of the absurd. It
has sonme political advantage, but I'mgoing to
vote in favor of it.

| thank you for the opportunity
to do that. Wen we get serious perhaps in
April or May or June and vote on the budget,
then we'll look at the inpact of the tax cut on
spendi ng and how we bal ance our budget and
really do the job that people sent us here to
do.

ACTI NG PRESI DENT KUHL:  Senat or
Stafford to cl ose debate on the bill.

SENATOR STAFFORD: Thank you, M.

Pr esi dent .
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["1l be brief. 1 think it's been
a good debate. The bill has been expl ai ned
well. 1'Il try to nake sort of a broad stroke

with a conceptual brush here.

Actual |y, as Senator Marchi said
some of the amendnents are good amendnents, but
everything inlife is timng, and it appears

that this would not be the tine due to the fact

the bill is finely honed, and when you set -
craft a bill like this, it obviously has to
bal ance.

| would say, M. President -- and

I"mgoing to be overly sinplistic, but |I said
this last year. You know, this is interesting.
|'"ve seen a | ot of budgets, sonme good, sone
better than others, and really what it boils
down to, we all really want the sane thing. W
want the same services. W want education. W
want to address crine, the crimnal justice
system We have capital requirenents. | could
go on and on. | don't think anybody wants to
spend any noney that they feel is not sensible.

Now, if we keep spending and keep
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spendi ng, the problemis that the econom c
engine is going to run out and then we'll have
nothing. W' Il have absolutely nothing, for the
sinpl e reason there won't be any funds. There
will not be any funds, and again, no one is
trying to hurt anybody. No one is trying to be
unrealistic. No one is trying to see anyone
suffer, but we have to make deci sions. W have
to nmake deci sions.

Now, one thing that | want to
point out, | don't think this specifically has
been poi nted out today, that we still per capita
are doubl e the national average and per capita
in the PI, the personal income tax -- that's
hard, isn't it -- the personal incone tax, and I
thi nk we have to think about that, and actually,
we' re the highest, except for Al aska, and that
does put us in a difficult position.

Al'l of us in our districts have
tal ked to people, and sonetines we hear it when
we don't want to hear it when we have the jobs
that we have, and people are saying that, "W

don't want to stay in New York because it is
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over -- we are over-taxed in New York." | think
sonmetines it al nost becones a cause. | don't
think it's always conpletely accurate, but we
have to make sure that we get our state in line
with other states. That's been pointed out, and
if we don't -- if we don't, we're just going to
continue to go down. The jobs we have been
losing, we're going to lose nore. | think this
is good. | think we're noving in the right
direction but, yes, it's very, very inportant -
of course, this is the previous bill, if we're
goi ng to reduce taxes, we have to reduce
spendi ng -- we have to reduce spending, and
we're going to have to continue. W're going to
have to continue -- continually enphasize that
point to ourselves, and | amincluding -
i ncludi ng nysel f, right here.

Now, overall, | think we're going
to end up revising our priorities, but as far as

i ncreased spending, we're sinply not going to be

able to do it. | would suggest that what we're
doing today -- and | think we're going to have
to continue to do it -- if we have a
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requi renent, we're finding where we can readj ust
t he budget so we can neet that requirenment, not
just saying "What we'll do is increase
spendi ng." That has been done, and it can't be
done any | onger.

| think this tax cut is good, as
has been pointed out very, very well. The
Governor is keeping his commtnent. He said he
was going to have the tax cut. Here it is.
Now, | say to all of us, that our job nowis
just beginning. Qur job is just beginning. |
think it was Churchill after the battle of El
Al amein, he said, "This isn't the beginning. In
fact, it's not the end of the beginning, but
it's the beginning of the end.”" So maybe it's
t he begi nning of the end of doing business as we
have done it and getting on with having a
bal anced budget, reduce our revenues so we can
be in line with other states, support our
busi nesses, and | would just -- one nore tine
I'"ll say this because it was pointed out today a
nunber of times, it was argued -- it was argued

that we cut taxes before, but we still | ost
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jobs. W lost jobs because we were still -- we
were still double -- double the national average
in personal incone tax, and second from Al aska.
That's one exanple and, of course, | could go
into sone of the business taxes.

M. President, | think it's a
good bill. | think it's been a good debate. |
think the Governor, the staffs of the Governor,
the Legislature here in the Senate are to be
conplinmented, and | would ask that we have the
| ast section.

ACTI NG PRESI DENT KUHL: The
Secretary will read the last section. |Is there
a request for a slowroll call?

SENATOR MONTGOMERY:  Yes.

ACTI NG PRESI DENT KUHL: Five
menbers standing to request that? There are.
The Secretary will read the roll slowy.

THE SECRETARY: Section 21. This
act shall take effect inmediately.

Senat or Abat e.

SENATOR ABATE: | would like to

expl ain ny vote.
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ACTI NG PRESI DENT KUHL:  Senat or
Abate to explain her vote.

SENATOR ABATE: Yes. The record
is clear that | have supported the amendnents
and I'min support of an alternative tax
reducti on package. |, however, cannot support
this package. In the context of a budget -- and
you | ook at the inpact on these tax reductions
over four years -- this tax reduction package
will produce a $5.5 billion deficit, and |
believe that the way the reductions are
di stributed are not sound. Five percent of New
Yorkers will receive 60 percent of the tax
benefits, and | would prefer that nore the
benefits be given to mddle income, noderate and
| ow i ncome taxpayers. For these reasons, |
cannot support this package.

ACTI NG PRESI DENT KUHL:  Senat or
Abate in the negative. The Secretary wl|
continue to call the roll

THE SECRETARY: Senator Babbush,
excused.

Senat or Bruno.
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(Affirmative indication.)

THE SECRETARY: Aye.

Senat or Connor .

SENATOR CONNOR: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Connor to explain his vote.

SENATOR CONNOR:  To expl ain ny

vote. Wiile | -- as | said before, I"'min favor
of tax cuts, | really can't in conscience
support this particular bill because the

amendnent to provide the benefits to the mddle
class didn't pass. | don't think at this tine
as the public policy in New York State we ought
to be passing a tax cut that favors the rich
taxpayer. There are just too many middl e cl ass
t axpayers who desperately need the relief nore
t han peopl e who nmake 2- or $300,000 a year. So
| vote no.

ACTI NG PRESI DENT KUHL:  Senat or
Connor in the negative. The Secretary wl|
continue to call the roll

THE SECRETARY: Senator Cook.

SENATOR COCK:  Yes.
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DeFr anci sco.

Dol |'i nger.

THE SECRETARY: Senat or

SENATOR DeFRANCI SCO.  Yes.

THE SECRETARY: Senator Di Carl o.
SENATOR Di CARLO  Yes.

THE SECRETARY: Senat or

SENATOR DCLLI NGER  Yes.

THE SECRETARY: Senat or Espada.
SENATOR ESPADA:  No.

THE SECRETARY: Senator Farl ey.
SENATOR FARLEY: Aye.

THE SECRETARY: Senator Gali ber.
SENATOR GALI BER:  No.

THE SECRETARY: Senator Gol d.
(There was no response.)

Senat or Conzal ez.

(There was no response.)

Senat or Goodnan.

SENATOR GOODMAN:  Yes.

THE SECRETARY: Senat or Hannon.
SENATOR HANNON:  Yes.

THE SECRETARY: Senator Hobl ock.
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SENATOR HOBLOCK:  Yes.

THE SECRETARY: Senator Hof f mann.

SENATOR HOFFMANN:  To expl ain ny
vot e.

ACTI NG PRESI DENT KUHL:  Senat or
Hof f mann to expl ain her vote.

SENATOR HOFFMANN:  Thi s bi |
actually marks a departure fromthe way we've
done our budgeting in the past. This, | think,
is the first time we've actually passed in this
house, or | assune we're about to pass, a piece
of budget legislation as early as February 28th,
wel | before the April 1st deadline.

Wiile there is nmuch di scussion
warranted about the nerits of the bill and it
may, in fact, not do as nuch for niddle class
t axpayers as many of us would like, | think that
it's inmportant to note the historic significance
of passing at | east one piece of budgetary
| egi sl ati on well before our deadline, and
passing a tax cut plan or part of a tax cut plan
as we go into the final stages of budget

negoti ations certainly indicates to the public
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that we are not going to have an enornous
surplus of funds to spend on all other prograns
out there, that this is, in fact, a time of belt
tightening and we are serious about dealing with
the financial woes of the state. So | will vote
aye.

ACTI NG PRESI DENT KUHL:  Senat or
Hof fmann in the affirmative. The Secretary will
continue to call the roll

THE SECRETARY: Senator Hol | and.

SENATOR HCOLLAND:  Yes.

THE SECRETARY: Senator Johnson.

SENATOR JOHNSON:  Aye.

THE SECRETARY: Senator Jones.

SENATOR JONES:  Yes.

THE SECRETARY: Senator Kruger.

SENATOR KRUGER:  Yes.

THE SECRETARY: Senator Kuhl.

SENATOR KUHL: Aye.

THE SECRETARY: Senator Lack.

SENATOR LACK: Aye.

THE SECRETARY: Senator Larkin.

Senat or Lar ki n.
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SENATOR LARKI N Yes.

THE SECRETARY: Senator LaValle.

SENATOR LAVALLE: Aye.

THE SECRETARY: Senator Leibell.

SENATOR LEI BELL:  Yep.

THE SECRETARY: Senator Leichter.

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter to explain his vote.

SENATOR LEI CHTER: M. President,
| heard our distinguished Majority Leader say -
as he introduced this bill, he said, "Now that
we passed the cap, we can give everybody a tax
decrease.” |I'mnot aware that the voters of the
state of New York have approved a cap. W' ve
taken the very first nost tentative step towards
cap and | suspect we'll never see that the
Assenbly is going to approve the resolution that
we passed earlier today, but even if it did, it
woul dn't be before 1998 -- it would not be until
1998 that we'd be in a position to say that, as
a consequence of the cap there m ght be noney to
spend or noney to return to the taxpayers of the

t ax decr ease.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

1712

The point is, this is an
irresponsi ble act. W don't have the noney to
give this sort of a tax decrease. It kicks in
next year with a very, very |arge anount of
noney. There's no way, as we |look at it now,
that we can see how we're going to be able to
provide this. W're doing the sane thing we did
in 1986 or '87 with that tax cut which has
caused us so much grief. 1It's also
irresponsible to do a tax cut that kicks in for
any anount this year when we don't know what the
budget is, we don't know what the expenditures
are. This is just another exanple of
| egi sl ation by rush, legislation by press
release. It's not a substantive neani ngful act,
and | think you're just fooling the taxpayer
sayi ng, "Look what we're doing for you." You're
doi ng nothing for themand you' re hurting the
state of New York. | vote in the negative, M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Leichter in the negative. The Secretary wl|

continue to call the roll
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THE SECRETARY: Senator Levy.

SENATOR LEVY: Aye.

THE SECRETARY: Senator Libous.

SENATOR LI BOUS: M. President,
to explain ny vote.

ACTI NG PRESI DENT KUHL:  Senat or
Li bous to explain his vote.

SENATOR LI BOUS: Thank you, M.
Presi dent .

This tax cut legislation is
probably one of the nost neaningful things we're
going to do this year. | just want to note that
| surely respect the fact that Senator Dolli nger
did sonme research in ny district, and I'm gl ad
that he cares about the people of the Southern
Ti er because so do |, but | think what's nore
i nportant, Senator Dollinger, is that this tax
cut over the course of the next four years is
going to create jobs for people in the mddle
class. | think it was stated by a nunber of ny
col | eagues on the floor that, when tax cuts go
into effect, it does create jobs, and let ne

tell you sonething el se.
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| think what's even nore
significant is that we need to send a positive
signal to the businesses of this state who are
| eaving on a daily basis. As | said in other
debates on this floor, | live on the border of
Pennsyl vania. Pennsylvania is in my district
every day offering incentives to busi nesses and
pulling themout. And tine and tinme again, they
say to nme that "Taxes in this state are too
high. The utility rates in this state are too
hi gh. Wbrkers' Conpensation rates in this state
are too high, we're going to | eave."

This tax cut is nmeaningful. It
sends a positive nessage and it will put mddle
cl ass Anericans and, as a matter of fact, nore
Aneri cans and weal thy Americans to work. | vote
aye.

ACTI NG PRESI DENT KUHL:  Senat or
Li bous in the affirmative. The Secretary wil |l
continue to call the roll

THE SECRETARY: Senator Maltese.

SENATOR MALTESE: Aye.

THE SECRETARY: Senator Marchi
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SENATOR MARCHI :  Aye.

THE SECRETARY: Senat or
Mar kow t z.

SENATOR MARKOW TZ:  No.

THE SECRETARY: Senator Mendez.

(Affirmative indication.)

Senat or Mont gonery.

(There was no response.)

Senat or Nanul a.

ACTI NG PRESI DENT KUHL:  Senat or
Nanul a to explain his vote.

SENATOR NANULA: M. President,
I"mgoing to be voting a very reluctant yes in
regard to this bill.

Again, | think we've al
di scussed this many tinmes. | think we can al
agree philosophically that New York State is a
state that needs to restructure the way in which
it provides service to the private sector as
well as nunicipalities and not-for-profit
agencies. W all agree that we need to refine
and reduce governnment involvnment in the private

sector.
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Coming fromthe private sector
runni ng busi nesses, being involved in building
busi nesses in New York State, | have firsthand
experience with that. And certainly cutting
taxes is a key aspect of making that happen, but
this bill, in my opinion, is irresponsible in
that it doesn't provide focus in ternms of cuts
to those who really need it.

| agree with Senator Libous that
it is going, hopefully, to send a nessage, this
| egislation, if it does pass both houses, to the
busi ness conmunity, a nessage that we are going
to be working towards getting our house in
order, but -- and along with ny col |l eagues, |
agree that we shoul d have given nore
consideration to the anmendnments that were
presented today, especially the Silver plan,
whi ch has a greater inpact on the mddle class.
It's inportant we send nmessages. It's inportant
that we redesign and restructure the way in
whi ch busi nesses can conduct business in this
state. Tax cuts are an inportant part of that

but, in my opinion, although | amreluctantly
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supporting this legislation, this bill does not
acconpl i sh that.

Thank you.

ACTI NG PRESI DENT KUHL:  Senat or
Nanul a, how do you vote?

SENATOR NANULA:  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
Nanula in the affirmative. The Secretary wil |l
continue to call the roll

THE SECRETARY: Senator Nozzoli o.

SENATOR NQZZCLI O Aye.

THE SECRETARY: Senat or Onor at o.

ACTI NG PRESI DENT KUHL:  Senat or
Onorato to explain his vote

SENATOR ONORATO M. President,
I"mgoing to vote in the affirmative on this tax
cut only as a sign of good faith to ny
constituents in ny district that | prom sed |
woul d do everything possible to cut taxes.

I"mcertainly not satisfied with
the way the distribution of the tax cut is being
applied in this particular bill, but I know that

it is a one-house bill and hopefully that we're
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all getting nessages from our constituents, |
hope that both houses get the nmessages that were
brought forth today in debate and to make a nore
equitable distribution of this tax cut, and |
hope that they listened to all of our concerns,
because we all are | ooking to acconplish the
same thing, a fairness across the board where
all of us fare equally. Those who need it the
very nost should get it the nost. Those who
need it the | east should get the | east, but
again, it's a step in the right direction.
vote yes.

ACTI NG PRESI DENT KUHL:  Senat or
Onorato in the affirmative. The Secretary wil |l
continue the roll

THE SECRETARY: Senat or
Oppenhei ner .

SENATOR OPPENHEI MER:  Aye.

ACTI NG PRESI DENT KUHL:  Senat or
Oppenhei mer to explain her vote.

SENATOR OPPENHEI MER.  Once agai n,
Senat or Onorato, as yesterday, has expressed ny

sentinments conpletely, and that was precisely
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what | was going to say. | amgoing to support
this because we know this is sonething the
peopl e have spoken about, that we feel deeply
that we have to go ahead and make tax
reductions. This particular tax reduction |I'm
not particularly thrilled with. | would like to
see that it hits the mddle class a |ot nore
than it hits the upper class, and | think it
woul d be a nmuch wi ser nove because the noney
woul d be spent nore broadly across our econonmny.

However, |'m going to support
this. | knowit's a one-house bill. | know
there's going to be negotiations between the two
houses, and | hope that we cone to sone m ddl e
gr ound.

ACTI NG PRESI DENT KUHL:  Senat or
Qppenheinmer in the affirmative. The Secretary
wi Il continue the roll

THE SECRETARY: Senator Padavan.

SENATOR PADAVAN:  Yes.

THE SECRETARY: Senator Paterson.

SENATOR PATERSON:  No.

THE SECRETARY: Senator Present.
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M.

I"mdelighted to vote for this bil

Pr esi dent .

SENATOR PRESENT: Aye.
THE SECRETARY: Senat or
SENATOR RATH: Aye.

THE SECRETARY: Senat or
SENATOR SALAND:  Aye.
THE SECRETARY: Senat or
SENATOR SANTI AGO:.  No.
THE SECRETARY: Senat or
SENATOR SEARS: Aye.
THE SECRETARY: Senat or
SENATOR SEWARD:  Yes.
THE SECRETARY: Senat or

Rat h.

Sal and.

Sant i ago.

Sears.

Sewar d.

Skel os.

SENATOR SKELCS: Explain ny vote,

ACTI NG PRESI DENT KUHL:

Skel os to explain his vote.

Senat or

SENATOR SKELGCS: M. President,

create jobs in New York State.

that the
Governor has presented to us because it does
af ford opportunity and hope for the taxpayers

and those people who are |ooking for us to

Senat or Espada, you nenti oned
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earlier that Governor Pataki snuck in by 150, 000
votes. Well, to ne that's an incredible
acconpl i shment when you have a state with over a
mllion nore Denocrats than Republicans, and
there was a nmessage sent this year in this
country. The House of Representatives,
Republican for the first tinme since Ei senhower
was President; the U S. Senate, Republican,

first tinme since Ei senhower that both houses of
the Legislature in Washi ngton are Republ i can.

Qur house grew in nunbers. The Assenbly grew in
nunbers. An overwhel mi ng anount of counties in
this state, a Denocrat state, are controlled by
Republ i can county executives or Legislatures
NOW.

So | congratul ate the Governor
for presenting this to us, our Majority Leader
for bringing it to the floor because it's
necessary for us to cut taxes. W cut taxes,
yes, Senator Dol linger, for those who live on
Long I sl and because we are not weal thy peopl e.
We do not all have pol o ponies, as Governor

Cuono used to say, when he would | ook to slash
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education aid to us, and let's |look at the
earned i nconme tax credit which would put 400, 000
| ow i ncome wor ki ng people off the tax rolls when
fully inplenmented, and that's going to help
people in your district, that's going to help
people in Senator Kuhl's district, in Senator

Li bous' district, in all of our districts. All
peopl e under this bill in New York State will be
assi st ed.

So | thank CGovernor Pataki for
giving us this. Mst of all, | thank himfor
keeping his prom se to the people of the state
of New York who voted for himand voted for this
prom se.

ACTI NG PRESI DENT KUHL:  Senat or
Skel os, how do you vote?

SENATOR SKELOS: | vote aye.

ACTI NG PRESI DENT KUHL:  Senat or
Skelos in the affirmative.

ACTI NG PRESI DENT KUHL:  Senat or
Skelos in the affirmative.

Continue the roll call.

THE SECRETARY: Senator Smth.
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SENATOR SM TH: M. President, to
expl ain ny vote.

ACTI NG PRESI DENT KUHL:  Senat or
Smth to explain her vote.

SENATOR SM TH: | do not believe
that this bill is the end all and be all. 1 do
not believe that all of the issues that are
addressed here will cone to fruition, but | do
believe firmy that it is time for us to start
awardi ng a tax cut and, in good faith, |I'm
voting yes on this bill.

ACTI NG PRESI DENT KUHL:  Senat or
Smith in the affirmative.

Conti nue the roll

THE SECRETARY: Senat or Sol onmon

excused.

Senat or Spano.

SENATOR SPANO Aye.

THE SECRETARY: Senat or
St achowsKki .

(There was no response. )
Senat or Stafford.
SENATOR STAFFORD: Aye.
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THE SECRETARY: Senator Stavi sky
excused.

Senat or Trunzo.

SENATOR TRUNZO  Yes.

THE SECRETARY: Senator Tully.

SENATOR TULLY: Aye.

THE SECRETARY: Senator Velella.

(There was no response. )

THE SECRETARY: Senator Velella.

SENATOR VELELLA:  Yes.

THE SECRETARY: Senator Vol ker.

SENATOR VOLKER  Yes.

THE SECRETARY: Senator Wal don.

ACTI NG PRESI DENT KUHL:  Senat or
Wal don to explain his vote.

SENATOR WALDON:  Thank you very
much, M. President.

W' ve had a | ong day, and have
espoused opposition with vigor, with conviction,
wi th substantive argunents, sone conpelling,
others not. | find, though, that at the end of
the day | amnot sure that this is what we

shoul d be about, neaning passing this proposal.
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| think that we're a day late and a doll ar
short.

| think that sonething which
takes care of five percent of the people of this
state who will benefit to the tune of 60 percent
of whatever this tax cut is all about, is a
m st ake.

| think that our first obligation
is to the majority of the people of the state,
t hose who are burdened and have been burdened
for along, long tine with paying the way, the
mddle class. | think that this is an exanple,
again, of a runaway train. Sonebody rmade a
prom se that we'd have a bill by a date certain
and so we're going to have that bill despite the
fact that all of us here know this is but one
house. This is a one-house bill. And I, too,
am | oyal .

Soneone nentioned our constitu
ents. We should listen to our constituents.
But | don't believe in |Iooking through the gl ass
darkly. | would just share with you a thought

that kind of ran through nmy mnd. Sonetines I,
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havi ng been a singer, becone quite mnusical and
there's a song, Let It Be Me -- and |I' m not
going to sing, so don't panic, although I can
sing. There's a line in the song which says,
Don't ever |eave ne lonely, and I'mgoing to

par aphrase the next line: Lie to ne and tell ne
you | ove e only.

That is not the way the song is
witten, but | think what we're doing with our
constituents is we're lying to them for their
| ove and adoration and their vote. W're |lying
to themand telling themthat we have
acconpl i shed somnet hi ng here today.

I"'mnot going to do that. |'m
not going to lie to the constituents, and if
they don't |ove nme because of this vote, that's
OK too. | will still love them So this is a
tough | ove vote, ny brothers and sisters. This
is a tough |ove vote, but it is, in my opinion,
the right vote for the mpgjority of the people of
the state of New York.

We're not here to inprove the

condition of the rich, but to ensure that all of
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us will benefit in the largess of the state of
New Yor K.

"' m conpel | ed, on behal f of ny
consci ence, to vote in the no.

ACTI NG PRESI DENT KUHL:  Senat or
Wal don in the negative.

Secretary will continue to cal
the roll.

THE SECRETARY: Senator Wi ght.

SENATOR WRI GHT:  Aye.

ACTI NG PRESI DENT KUHL: Secretary
wi Il call the absentees.

THE SECRETARY: Senator Gol d.

(There was no response. )

Senat or Conzal ez.

(There was no response. )

THE SECRETARY: Is that it?

ACTI NG PRESI DENT KUHL:  Senat or
Br uno.

SENATOR BRUNOG: M. President,
can | explain ny vote. | don't think I was in
the room when ny nane was call ed.

ACTI NG PRESI DENT KUHL:  Senat or
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Bruno to explain his vote.

SENATOR BRUNG:  Thank you. Thank
you.

SENATOR ONORATG No obj ecti on.

SENATOR BRUNG: No obj ection by
Senat or Onorato. Thank you.

SENATOR BRUNG:  Listen, | just
wanted to say that we in this chanber deliberate
over very, very serious issues, and | appreciate
the spirit and the enthusiasmin which we debate
these issues, and | really just want to say, M.
President, that | think that the fact that,
after a great deliberation, that we have the
support of a nunber of our coll eagues on that
side of the aisle for this piece of |egislation
that will really truly change the direction of
the econony of this state, | think speaks well
for that body, and |I'm hopeful that, as we
progress forward, between now and April 1st,
that those people that are seeing the light and
the way to go, will be a good exanple for many
others in this chanber who will join in

returning this state to a fiscally responsible
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pat h.

So I want to thank all of ny
col | eagues for their support for Governor
Pat aki's tax cut package.

Thank you, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Bruno in the affirmative.

Announce the results.

THE SECRETARY: Ayes 44, nays

10.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senat or Bruno, or Senator
Skel os.

SENATOR BRUNO Wbul d you, M.
President -- would you call up Cal endar Nunber
136.

SENATOR SKELCS: Could you -
excuse ne. You are the Majority Leader, but
coul d you recogni ze Senator Santiago, please.

ACTI NG PRESI DENT KUHL:  Senat or
Sant i ago.

SENATOR SANTI AGO.  Thank you. |
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would |ike the record to show that, if | had
been in the chanber when Cal endar Nunber 135
passed, | would have voted in the negative.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, Senator Santiago will be recorded in
the negative. Sorry, Senator, that was a sl ow
roll call, so the record will reflect that had
you been in the chanber you woul d have been
recorded in the negative.

Now, Senator Bruno.

SENATOR BRUNOG: M. President,
can we now take up Cal endar 136.

ACTI NG PRESI DENT KUHL: Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
136, by Senator Bruno, Senate Print 2545, an act
to provide a retirenent incentive for certain
publ i c enpl oyees.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 14. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
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roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT KUHL: Announce
the results.

THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Have sone quiet in the chanber
pl ease. Sone housekeepi ng.

Senat or St afford.

SENATOR STAFFORD: M. President,
woul d you pl ease renove the sponsor's star from
Cal endar Number 40, 4-07?

ACTI NG PRESI DENT KUHL: Sponsor's
star will be renoved.

SENATOR SKELOS: Any nore
housekeepi ng?

Then, M. President, | nove that
we stand adjourned until Wdnesday, March 1st,
at 11: 00 a. m

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, the Senate stands adjourned until

t onorrow, Wednesday, March 1st, at 11:00 a.m,
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shar p.
(Wher eupon at 6:32 p.m, the

Senat e adj ourned.)
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