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ALBANY, NEW YORK
February 7, 1995
3:01 p.m

REGULAR SESSI ON

LT. GOVERNOR BETSY McCAUGHEY, President
STEPHEN F. SLOAN, Secretary
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PROCEEDI NGS

THE PRESI DENT: The Senate wil |l

come to order. Wuld everyone present please

rise for the Pledge of Allegiance.

(The assenbl age repeated the

Pl edge of Allegiance to the Flag.)

And now nay we bow our heads in a

moment of sil ence.

(A nonent of silence was

observed.)

The readi ng of the Journal,

pl ease.

THE SECRETARY: In Senat e,

Monday, February 6th.

The Senate met pursuant

to adj ournment, Senator Kuhl in the Chair upon

desi gnation of the Tenporary President. The

Journal of Friday, February 3rd, was read and

approved. On notion,

t he Senat e adj our ned.

THE PRESI DENT: W t hout

obj ection, the Journa

st ands approved as read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor
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Messages -- reports of standing
commi ttees.

The Secretary will read.

THE SECRETARY: Senator Cook,
fromthe Conmmittee on Education, reports the
following bills directly for third reading

Senate Bill Nunber 449, by
Senators Maltese and others, an act to anend the
Education Law, in relation to instruction in the
di spl ay, use and proper respect of the Flag.

568, by Senator Farley, Education
Law, in relation to efficiency study grants.

626, by Senator Stafford, state
aid to the North Warren Central School District.

1301, by Senator Cook, authorize
paynment of transportation to Roscoe Centra
School District.

Senator Levy, fromthe Conmttee
on Transportation, reports the following bills
directly for third reading:

Senate Bill Nunber 390, by
Senat or Levy, General Business Law, in relation

to disclosure of insurance coverage in aircraft
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rental agreenents.

1075, by Senat or Skel os and
others, Vehicle and Traffic Law, in relation to
t he enforcenent of handi capped parking
regul ati ons.

1474, by Senator Vol ker, Vehicle
and Traffic Law, in relation to suspensions for
failure to answer.

1491, by Senators LaValle and
Cook, Vehicle and Traffic Law, in relation to
traffic control signal indicators.

Senat or Vol ker, fromthe
Committee on Codes, reports the following bills
directly for third reading:

Senate Bill Nunber 16, by Senator
Nozzolio and others, an act to anend the Penal
Law and the Correction Law.

187, by Senator Tully and ot hers,
an act to anmend the Penal Law.

208, by Senators Rath and ot hers,
Crimnal Procedure Law.

500, by Senator Di Carlo and

others, an act to anend the Cri m nal Procedure
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Law and t he Penal Law.

503, by Senators Present and
Kuhl, Penal Law, in relation to | awful
possessi on of weapons.

561, by Senator Cook and ot hers,
Crimnal Procedure Law, in relation to denial of
recogni zance.

575, by Senators Johnson and
ot hers, an act to amend the Penal Law, in
relation to the admi nistrative provisions
relating to the issuance of firearns |icenses.

655, by Senator Vol ker, an act to
amend the Penal Law and the General Business
Law.

768, by Senators Present and
Di Carlo, Crimnal Procedure Law, in relation to
eligibility for youthful offender status.

And 773, by Senator Levy and
Mal t ese, Penal Law, in relation to including the
theft of dogs and cats within the crine of grand
| ar ceny.

Al bills reported directly for
third reading.
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THE PRESI DENT: Wt hout
objection, all bills directly to third readi ng.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senator Velella.

SENATOR VELELLA: Madam
President, on page 4, | offer the follow ng
amendnents to Cal endar Nunber 31, Senate Print
Nunber 19 and ask that said bill retain its
pl ace on the Third Readi ng Cal endar.

THE PRESI DENT: Anendnents
recei ved wit hout objection.

SENATOR VELELLA: Thank you.

THE PRESI DENT:  Senat or Bruno,
are you ready for the Resolution Cal endar?

SENATOR BRUNO.  Madam Presi dent,
may we pl ease adopt the Resol ution Cal endar?

THE PRESIDENT: Al in favor of
adopti ng the Resol ution Cal endar, signify by
sayi ng aye.

(Response of "Aye".)
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Opposed, nay.

(There was no response.)

The Resol ution Cal endar is
adopt ed.

Senat or Bruno, are you ready for
t he cal endar ?

SENATOR BRUNO.  Madam Presi dent,
can we now take up the non-controversia
cal endar ?

THE PRESI DENT: The Secretary
will read, please.

THE SECRETARY: Cal endar Nunber
33, by Senator Levy, Senate Bill Number 356, an
act to amend the Vehicle and Traffic Law

SENATOR BRUNG: Lay it aside,
pl ease.

THE PRESI DENT: Lay it aside,
pl ease.

THE SECRETARY: Cal endar Nunber
34, by Senator Levy, Senate Bill Number 357, an
act to amend the Vehicle and Traffic Law

THE PRESI DENT: Lay it aside,

pl ease.
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THE SECRETARY: Cal endar Nunber
36, by Senator Skel os, Senate Bill Nunber 744,
an act to anmend the Vehicle and Traffic Law

THE PRESI DENT: Read the | ast
section, please.

THE SECRETARY: Section 2. This

act shall take effect on the 1lst day of

Novenber .
THE PRESI DENT: Call the roll
pl ease.
(The Secretary called the roll.)
THE SECRETARY: Ayes 44.
THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
37, by Senator Cook, Senate Bill Number 221, an
act to amend the Ceneral Business Law, in
relation to establishing uniform procedures for
the incorporation of a city.

THE PRESI DENT: Read the | ast
section, please.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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THE PRESI DENT: Call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes 46.

THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
38, by Senator Stafford, Senate Bill Nunber 617,
an act to amend the Real Property Law.

THE PRESI DENT: Read the | ast
section, please.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESIDENT: Call the roll

pl ease.
(The Secretary called the roll.)
THE SECRETARY: Ayes 46.
THE PRESI DENT: The bill is
passed.

THE SECRETARY: Cal endar Nunber
42, by Senator Nozzolio, Senate Bill Nunber 580,
an act to amend the Public Authorities Law, in
relation to creating the Cayuga County Water and

Sewer Authority.
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THE PRESI DENT: Read the | ast
section, please.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

THE PRESI DENT: Call the roll

pl ease.
(The Secretary called the roll.)
THE SECRETARY: Ayes 46.
THE PRESI DENT: The bill is
passed.

Senat or Bruno, that conpletes the
non-controversial reading of the cal endar.

SENATOR BRUNO. Madam Presi dent,
can we now take up the controversial cal endar?

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Cal endar Nunber
33, by Senator Levy, Senate Bill Number 356, an
act to amend the Vehicle and Traffic Law

THE PRESI DENT: Expl anati on
request ed.

SENATOR LEVY: Yes, Madam

President. Wo asked for the expl anation,
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Senat or Dol | i nger?

Senat or Dol linger, as you may
know, we have passed this bill going back from
-- from19... back to 1986, and though we've

made progress in the state of New York with -
better dealing with driving while intoxicated,
driving while inpaired, we haven't nmade enough
progress and al nost 500 people died in the |ast
reportabl e year from al cohol -rel ated acci dents,
and al nost 12000 peopl e were injured.

What this bill does is to say
that, if you're charged with DW or DWAI, there
cannot be an adjournnent in contenplation of
di sm ssal, ACOD, where, after a probationary
period, those charges are di sm ssed.

THE PRESI DENT:  Senat or
Dol |'i nger.

SENATOR DOLLI NGER  Wul d the
sponsor yield to a question, Madam Presi dent?

SENATOR LEVY: Yes, certainly.

SENATOR DOLLI NGER© Do you know
how ext ensi ve the use of the adjournnent in

contenpl ati on of dism ssal has been in New York
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State up to this point? M understanding is
that there were a nunber of ACDs granted for
DW-rel ated of fenses, DWAI and remai nder, a
decade ago and it was perhaps a conmon practice
as long as a decade ago, but that under the new
approach to this, these have been extrenely
common, rare and probably only in the interest
of justice.

SENATOR LEVY: Senator, we don't
have any statistics, but if you do it given 500

-- alnost 500 deaths and 12,000 injuries, if
ACOD is used one tine, it is one tine too many.

THE PRESI DENT:  Senat or
Dol |'i nger.

SENATOR DOLLI NGER:  Again, wll
the sponsor yield just to one question again,
Madam Pr esi dent ?

SENATOR LEVY: Yes, certainly.

SENATOR DOLLINGER Is there
anything in the bill that says that it can be
granted in the interest of justice?

SENATOR LEVY: No, Senator. The

options that would be open to the district
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attorney would to -- be to try the case -- to
try the case or the district attorney obviously
coul d, dependi ng upon what the charge was -- and
if it was driving while intoxicated, they could
reduce the charge to a non-al cohol -rel at ed
of fense, but they would have to have the consent
of the Court and they would have to put the
expl anation for the action on the record.
SENATOR DOLLI NGER:  Agai n t hrough
you, Madam President, just one final question.
So if you have a DW or DWAI any
time in your career, you would carry that -- if
you were charged with it, you would al ways carry
that with you no natter what you did in your
| ater professional life, whether you applied for
a license as a |lawer, applied for a job in
government, applied for an appointnent in
government, all of those tines that would go
with you, is that correct?
SENATOR LEVY: If you -- if you
were convicted of driving while intoxicated but,
Senator, one of the problens that we have in

dealing with al cohol-related fatalities and
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injuries really has to do with the recidivists
that are going through the system

W did a study and you were a
part of Critical Transportation Choices, going
back a couple years ago where we had peopl e who
had been arrested for driving while intoxicated
two, three, four, five, seven, nine, ten,
el even, twelve tinmes, and they had pl ed those
charges down to a | esser offense and they
weren't even convicted of driving while
i nt oxi cat ed.

THE PRESI DENT: Senat or

Dol |'i nger.

SENATOR DOLLI NGER:  Agai n t hrough
you, Madam President. | share and | think
voted for this bill in the past. 1'Il vote for
it again today. | do think that, in the

interest of justice, we have to | ook at the

i ssue of whether we're going to grant in al

m sdeneanors, whether they -- m sdeneanors
involving traffic fatalities or traffic deaths,
whet her we shoul d abolish ACDs for all of those

because, presumably, the sane kind of recidivism
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that the sponsor is worried about with respect
to al cohol can also be present for other
reasons, and | just think that this is a
somewhat draconian provision. | have seen it in
the | ast coupl e of nonths, people who have
applied for positions, been involved in
positions, who had ACDs earlier on in their
career, and the purpose was to sonehow gi ve them
a second chance and, in some cases, it appears
as though they made a | ot of their second chance
and didn't carry the stignma of this around with
them but | voted for this bill in the past.
I"'mgoing to vote for it again today. W're -
just recognize that we're saying "You never get
of f. You never even get one bite at the apple.”

THE PRESI DENT: Read the | ast
section, please -- oh, I'msorry.

Senat or Abat e.

SENATOR ABATE: Yes. Wuld the
sponsor yield? | just want to clarify -

SENATOR LEVY: Certainly.

SENATOR ABATE: -- one of the

i ssues. The legislation is renoving an ACD, but
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it does not renove the authority of the judge to
dismiss in the interest of justice which is a
separate statute.

SENATOR LEVY: It certainly -- it
certainly preserves the right of a prosecutor to
di smi ss the charges with the consent of the
court in the interest of justice.

SENATOR ABATE: Then there's a
separate provision, under the |aw, where the
judge could nove in the interest of justice.
That still pertains.

SENATOR LEVY: This bill does not
af fect any of those provisions of |aw

SENATOR ABATE: Thank you

THE PRESI DENT: Read the | ast
section, please.

THE SECRETARY: Section 2. This
act shall take effect on the first day of
Novenber next succeeding the date on which it
shal | have becone a | aw.

THE PRESI DENT: Call the roll
pl ease.

(The Secretary called the roll.)
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THE PRESI DENT:
THE SECRETARY:

Senat ors DeFranci sco and Kuhl

negati ve.

t he negati ve.

THE PRESI DENT:

passed.

THE SECRETARY:

Senat or DeFran.. .
Ayes 45, nays 2,

recorded in the

Excuse ne, al so Senator Hobl ock in

The bill is

Cal endar Nunber

34, by Senator Levy, Senate Bill Number 357, an

act to anend the Vehicle and
relation to limting options

for repeat DW offenders.

THE PRESI DENT:

the | ast section, please.

THE SECRETARY:

act shall take effect on the
Novenber next succeedi ng the

shal | have becone a | aw.

THE PRESI DENT:

pl ease.

Traffic Law, in

for plea bargaining

Read the -- read

Section 2. This

first day of

date on which it

Call the roll,

(The Secretary called the roll.)

THE SECRETARY:

Senat ors DeFranci sco and Kuhl

Ayes 45, nays 2,

recorded in the
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negati ve.

THE PRESI DENT: The bill is
passed. Is that it? That conpletes the
controversial cal endar.

Senat or Bruno.

SENATOR BRUNO.  Madam Presi dent,
can we now return to notions and resol utions,
and we offer up resolutions that were at the
desk -

THE PRESI DENT:  Yes.

SENATOR BRUNG. -- changi ng the
rules and ask they be read in their entirety.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Senate
Resol ution, by Senator Bruno, anending Section 1
of Rule VIl of the Senate rules, in relation to
the conposition of certain standing commttees.

RESCLVED, that Section 1 of Rule
VIl of the Senate rules is anmended to read as
fol | ows:

Section 1. There shall be the

foll owi ng standi ng comm ttees which shall serve
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and shall continue throughout the year:

To consist of 26 Senators:
Fi nance.

To consist of 18 Senators:
Codes, Judiciary and Rul es.

To consist of 16 Senators: Banks
and Educati on.

To consist of 15 Senators:
Transportation.

To consist of 14 Senators: Crine
Victinms, Crine and Correction, and also the
Conmittee on I nsurance.

To consist of 13 Senators:
Envi ronnent al Conservation, Health, Housing and
Communi ty Devel oprent .

To consist of 12 Senators:
Committees on Aging, Al coholismand Drug Abuse,
Cvil Service and Pensions, Commerce, Econom c
Devel opnment and Snal | Busi ness, Consuner
Protection, Elections, Energy, Hi gher Education,
Labor, Mental Health and Devel op... and
Devel opment Disabilities, Investigations,

Taxati on and Governnent Operations, Tourism
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Recreation and Sports Devel opnent and Vet erans.

To consist of ten Senators:
Agriculture, Children and Famlies and Cities.

To consi st of nine Senators:

Cor porations, Authorities and Comm ssions and
Local CGovernnent.

To consi st of eight Senators:
Et hi cs and soci al services.

The Tenporary President, the
Vi ce-President Pro Tenpore, the Deputy Majority
Leader for Legislative Operations and the
Mnority Leader and Deputy Mnority Leader shal
be non-voting ex-officio nenbers of all standing
commttees of the Senate of which they are not
actual nmenbers.

THE PRESI DENT:  Senat or Bruno.

SENATOR BRUNO.  Madam Presi dent,
| nove that we now adopt the resol utions.

THE PRESI DENT: The question is
on the adoption of the resolution. Al in favor
signi fy by saying aye.

(Response of "Aye".)

Those opposed, nay.
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(There was no response.)

The ayes have it.

Senator Bruno -- the resolution
i s adopt ed.

Senat or Bruno.

SENATOR BRUNO.  Madam Presi dent,
in consultation with the Mnority Leader, we
have handed up sonme changes in assignnents, and
I would ask that they be read and fil ed.

THE PRESI DENT: The Secretary
w Il read.

THE SECRETARY: Senator Bruno, in
consultation with the Mnority Leader, makes the
foll owi ng comm ttee changes:

Committee on Health: Add
Senat ors Spano, Holland and Abate.

Committee on Elections: Delete
Senat or Sal and, add Senator Leibell.

Committee on Rules: Add Senator
Farl ey.

Time changes in relation to
committee neetings:

(a) Tourismfrom Wdnesday at
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11: 00 a.m to Tuesday at 1:30 p.m

(b) Corporations, Authorities and
Commi ssions from Monday at 2:30 p.m to Mnday
at 1:30 p.m

Committee on Health from Tuesday
at 9:30 a.m to Tuesday at 10:30 a. m

THE PRESI DENT: The assignnents
will be filed in the Journal.

Senator Bruno, can we return to
sone notions and resolutions? Senator Mltese
woul d |i ke to be recogni zed.

SENATOR BRUNG: No obj ecti on,
Madam Pr esi dent .

SENATOR MALTESE: Madam
President, | nove that the following bill be
di scharged fromits respective cormittee and be
recommtted with instructions to strike the
enacting clause: Senate Print Number 1086.

THE PRESI DENT: The bill is
recommtted and the enacting clause is
stricken.

Senat or Bruno, we're waiting for

a notion to come down fromthe desk.
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Senat or Vol ker.

SENATOR VOLKER: Madam Presi dent,
I nove to commit Cal endar 51 reported earlier
today to the conmmttee on crime -- crine
corrections and crinme victins. It was reported
in error today to -- directly to third instead
of to the -- the other conmttee.

THE PRESI DENT: The bill will be
comm tted wi thout objection.

SENATOR VOLKER: Thank you.

THE PRESI DENT:  Senat or Bruno.

SENATOR BRUNO.  Madam Presi dent,
there being no further business to cone before
the Senate at this tinme, | nove we adjourn "til
tonorrow, Wednesday, February 8th, 1995 at 11:00
a.m

THE PRESI DENT: Wt hout
obj ection, the Senate stands adjourned.

(Wher eupon, at 3:23 p.m, the

Senat e adj ourned.)
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