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ALBANY, NEW YORK
January 18, 1995
3:00 p.m

REGULAR SESSI ON

SENATOR JOHN R KUHL, JR., Acting President
STEPHEN F. SLOAN, Secretary
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PROCEEDI NGS

ACTI NG PRESI DENT KUHL:  Senate
will cone to order. Ask the nenbers to take
their places.

Ask the nenbers to rise and join
with me as well as the nenbers in our gallery in
sayi ng the Pl edge of All egi ance.

(The Pl edge of Allegiance to the
Fl ag was gi ven.)

In the absence of clergy, | would
ask the nmenbers to bow their heads in a nonent
of silence.

(Wher eupon, there was a nonent of
silence.)

Readi ng of the Journal.

THE SECRETARY: In Senate,
Tuesday, January 17. The Senate met pursuant to
adj ournnent. The Journal of Saturday, January
14, was read and approved. On notion, Senate
adj our ned.

ACTI NG PRESI DENT KUHL: Hearing
no objection, the Journal stands approved as

r ead.
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Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
Senate officers.

Motions and resol utions.

Senat or Bruno.

SENATOR BRUNO  Yes, M.
President. | would like to adopt the resol ution
cal endar with the exception of Resol ution Nunber
79.

ACTI NG PRESI DENT KUHL: The
notion is to approve the resol ution cal endar
with the exception of Resol ution Nunber 79.

Al'l those in favor, signify by
sayi ng aye.

(Response of "Aye.")

Opposed, nay.

(There was no response.)

The resol ution cal endar is

adopt ed.
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Senat or Bruno.

SENATOR BRUNO: M. President. |
would |ike to call up Resolution Nunber 79 and
ask that it be read inits entirety.

ACTI NG PRESI DENT KUHL: Secretary
w Il read.

THE SECRETARY: Legi sl ative
Resol ution Nunber 79, by Senators Bruno, Lack,
and others. Legislative Resolution calling for
a Conference of the States to be pronoted and
convened by the Council of State Governnents for
t he purpose of restoring balance in the federa
system

Whereas, the United States
Constitution established a federalized system of
governance whi ch through the Tenth Anendnent
reserved all non-del egated and non-prohibitive
powers to the states or to the people.

Over nmany years, the federa
government has dranmatically expanded the scope
of its power and preenpted state government
authority.

The federal government has
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generated massive deficits and continues to
require state and | ocal governnments to maintain
prograns at substantial cost.

The states nust, therefore, find
a means to consolidate their power through a
rallying event that forges consensus and brings
states together to bring formal action.

The nunber of federal, unfunded
mandat es has grown dramatically during the |ast
30 years, profoundly distorting state budgets
and drastically inpairing the ability of state
| eaders to provide appropriate and needed
services to their constituencies.

Persistent, state-led endeavors
have consistently failed to generate any
substantial reaction or renedy fromthe federa
gover nnent .

The United States Suprene Court
has repeatedly determ ned that the states nust
| ook to the Congress and related politica
renmedi es, for protection agai nst federa
encroachnments on the reserved powers of the

st at es.
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In recent years, states have been
the principal agents of governnment reform
i ncl udi ng updating their constitutions,
noder ni zi ng and structuring governnent al
institutions, and, along with | ocal governnents,
have been the pioneers of government innovation,
t hus, responding to the needs of their
citizens.

The Conference of the States will
comuni cat e broad bi partisan public concern on
the extent to which the American politica
system has been di storted and provide a fornal
forumfor state governnents to collectively
propose constructive renmedies for a nore
bal anced st ate-federal governance partnership
for the 21st century.

Now, therefore, be it resol ved,
that this legislative body pause in its
del i berations to call for a Conference of the
States to be pronoted and convened by the
Council of State Governnents for the purpose of
restoring balance in the federal systemand to

adopt the foll ow ng:
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(1) A delegation, not to exceed
seven voting persons fromthe State of New York,
shall be appointed to represent the State of New
York at a Conference of the States for the
pur pose described in Section (2) to be convened
as provided in Section (3). The del egation
shall not exceed seven voting persons as
follows: (a) the Governor or, if the Governor
does not wish to be a nenber of the del egati on,
then a constitutional officer selected by the
Governor; and (b) a nunmber of legislators not to
exceed six, three fromeach house, of which at
| east one shall be fromeach major politica
party selected by the presiding officer of that
house. Each presiding officer nay designate two
alternate | egislator del egates, one from each
party, who have voting privileges in the absence
of the primry del egates.

(2) The del egates of the
Conference of the States will propose, debate
and vote on elenments of an action plan to
restore checks and bal ances between states and

the national governnent. Measures agreed upon
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will be formalized in an instrunent called a
States' Petition and returned to the

del egation's state for consideration by the
entire | egislature.

(3) The Conference of the States
shall be convened under the Section 501(c)3
auspi ces of the Council of State Governnments in
cooperation with the National Governors'

Associ ation and the National Conference of State
Legislators no |ater than 270 days after at

| east 26 | egi slatures adopt a "Resol ution of
Partici pation."

(4) Prior to the officia
conveni ng of the Conference of the States, the
Steering Commttee will draft: (a) the
governance structure and procedural rules for
the conference; (b) the process for receiving
rebal anci ng proposals; and (c) the financial and
adm ni strative functions of the conference,

i ncluding the Council of State Governnents as
fiscal agent.

(5) The bylaws shall: (a)

conformto the provisions of this resolution;
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(b) specify that each state del egati on shal

have one vote at the conference; and (c) specify
that the conference agenda be |limted to
fundamental, structural, |ong-termrefornmns.

(6) Upon the official convening
of the Conference of the States, the state
del egations will vote upon and approve the
conf erence governing structure, operating rules,
and byl aws; and

Be it further, Resolved, that a
copy of this resolution, suitably engrossed, be
transmtted to the Council of State Governnents.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Lack on the resol ution.

SENATOR LACK: Thank you, M.
Presi dent .

To the nmenbers, ny apol ogi es that
this appears a little bit cut-and-paste. There
was a conference called that ended at 10 m nutes
of 3:00 o'clock in which sone changes were nade
to this that would principally change the
del egation fromtwo from each house to three

from each house and require that there be at
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| east one fromeach political party, which is a
request that many of us in the |egislative side
of the Steering Conmttee to establish this
want ed.

Basically, what this is is a
resolution that is nowcirculating in 19 state
| egi sl atures as of this afternoon and,
hopefully, as nore start to convene their yearly
session, it will be in all 50 state
| egi sl atures, recogni zi ng what has happened to
t he encrustnment of the Tenth Amendment which
reserves all powers to the states not
specifically given to the federal governnent.

Three organi zati ons, the Counci
of State Governments which is not a | obbying
organi zati on and the two | obbyi ng organi zati ons,
the National Conference of State Legislators and
the National Governors' Association, all on a
bi parti san basis, have formul ated the Conference
of States which, hopefully, will take place in
Phi | adel phia sone tine towards the end of this
year assum ng that 26 |egislative bodies and 26

states have enacted this resolution and 270 days
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have thereafter passed.

The resolution in this house is
currently sponsored by every nenber of the
Maj ority, and, Senator Paterson, | would like to
open it to every nmenber of the Mnority if you
so choose to join with ne.

Assenbl yman Wertz, Bob Wertz, who
is the National Chair of the Council of State
Governnents, has been in touch with Speaker
Silver and, hopefully, either by the end of
today or tonorrow, the sanme resolution will be
introduced in the Assenbly; and, again, it is
the sane resolution that's now being introduced
in state after state.

The first state to pass this was,
on Monday, the state of U ah which passed the
original version and will reconvene to pass the
new ver si on.

Agai n, Senator Paterson, | would
like to open this to every nenber of the
Mnority, if you would IiKke.

ACTI NG PRESI DENT KUHL:  Senat or

Pat erson, the desk would like to know if you're
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willing at this point or want to conmt any
menbers. |If they would Iike to be identified to
the Secretary, we're willing to do that at this
time.

SENATOR PATERSON. Thank you, M.
President. W took two hours settling a
resol ution yesterday, so | hope you'll indul ge
me if we take -- in fact, what | need is a
five-m nute recess. That's what | would like to
have right now. But -

ACTI NG PRESI DENT KUHL:  Senat or
Pat erson, you still have the fl oor.

SENATOR PATERSON: Also ny tine
isn't up.

| would like to advise the
menbers of the Mnority that | would like to be
on the resolution, as well; and we open it up to
all menbers.

ACTI NG PRESI DENT KUHL: If the
menbers of the Mnority will raise their hands,
keep them up so that the Secretary can see your
hands, we will place you on the resol ution.

SENATOR DOLLINGER May | ask a

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

232

qguestion before | do?

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Dol | i nger.

SENATOR DOLLI NGER W /I | Senat or
Lack yield to a question?

ACTI NG PRESI DENT KUHL:  Senat or
Lack, do you yield to a question from Senator
Dol |'i nger ?

SENATOR LACK:  Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DOLLI NGER: | apol ogi ze,
Senator. | like the notion of this. Is it fair
to describe this as, in essence, sort of a snal
constitutional convention to | ook at the
rel ati onshi p between the federal governnment and
the states with respect to rei nbursenents and
formul as and funding? 1Is that generally what I
hear in this?

And | apol ogi ze for not having
known about this before.

SENATOR LACK: No, Senator, it is

not a constitutional convention. But it
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certainly is just what it says it is -- a
conference of states called on very narrow
lines. The only subject to be considered is
that of federalism the relationship of state
governments to the federal government and no
ot her subj ect.

SENATOR DOLLI NGER  Ckay. M.
President. | appreciate the invitation. | wll
go on this. Seens to ne that this is a good
topic for discussion anong the states to | ook at
the relationship with the federal governnent.

| woul d suggest that it mght be
extrenely appropriate to do that here in New
York State, as well, is to |ook at the
rel ati onship between this state and its
municipalities. W nmay do that. It would be
interesting to do that as a prelude to the 1997
constitutional vote that will be put before the
voters of this state, when we can get a chance
to redesign the Constitution of this state and
the rel ationship between the central governnent
of this state here in Al bany and all of our

towns and communities, as well.
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ACTI NG PRESI DENT KUHL:  Senat or
Dol l'i nger, you will be placed as a sponsor on
the resolution. Secretary will record that.

Is there any ot her Senat or
wi shing to speak on this resol ution?

(There was no response.)

Heari ng none, the question is on
Resolution 79. Al those in favor, signify by
sayi ng aye.

(Response of "Aye.")

Opposed, nay.

(Response of "Nay.")

Senat or Mont gonery, do you w sh
to explain your vote?

SENATOR MONTGOVERY: No, Senat or

-- M. President. | would just |like to be on

t he resol ution.

ACTI NG PRESI DENT KUHL: Fi ne.

SENATOR MONTGOVERY: Thank you.

ACTI NG PRESI DENT KUHL:  Senat or
Montgonery will be listed as a sponsor of the
resol ution.

The ayes have it. The resolution
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i s adopt ed.

Senat or Bruno.

SENATOR BRUNOG: M. President.
May we return to reports of standing conmttees.

ACTI NG PRESI DENT KUHL: Secretary
will read the reports of standing commttees.

THE SECRETARY: Senator Kuhl from
the Conmittee on Agriculture reports the
following bills directly for third reading:

Senate Bill Nunber 289, by
Senat or Cook, an act to anend the Agriculture
and Markets Law, in relation to agricultural
practices.

514, by Senators Kuhl and Wi ght,
Agriculture and Markets Law, in relation to
duties of the Conm ssioner of Agriculture and
Mar ket s.

515, by Senator Kuhl, an act to
amend the Agriculture and Markets Law and the
Econom ¢ Devel opnent Law.

516, by Senators Kuhl, Larkin,
and others, an act to anend the Agriculture and

Markets Law, in relation to providing a real
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property tax abatenent.

Senator Lack fromthe Committee
on Judiciary reports the following bill directly
for third reading:

Senate Bill Nunber 496, by
Senat or Lack and others, an act to anmend the
Judiciary Law, in relation to audi o-visua
coverage of judicial proceedings.

Senator Levy fromthe Commttee
on Transportation reports the following bills
directly for third reading:

Senate Bill Nunber 34, by Senator
Hol I and, to relocate the Spring Valley Tol
Pl aza of the New York State Thruway.

Senate Bill Nunber 331, by
Senat or Levy, Vehicle and Traffic Law, in
relation to distinctive plates for police
of ficers.

369, by Senator Levy, an act to
amend the Vehicle and Traffic Law, in relation
to authorizing the proration of registration
f ees.

Senator Vol ker fromthe Conmttee
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on Codes reports the following bills directly
for third reading:

Senate Bill Nunber 143, by
Senat or Hol | and and others, an act to anend the
Penal Law, in relation to the crimna
possessi on of public assistance identification
cards.

185, by Senator Tully and ot hers,
Cvil Practice Law and Rules, in relation to
forfeiture of property in certain instances.

188, by Senator Tully and ot hers,
an act to anend the Penal Law, in relation to
sexual performance by a child.

197, by Senator Vol ker and
ot hers, an act to amend the Penal Law, in
relation to resisting arrest.

205, by Senator Holland and
others, Crimnal Procedure Law, in relation to
expenses for extradition.

213, by Senator Holland, an act
to anend the Penal Law, validity of a license to
carry or possess a pistol.

302, by Senator Kruger and
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ot hers, an act to amend the Penal Law, in
relation to increasing the penalties for
| oi tering.

388, by Senator Levy, an act to
amend the Crimnal Procedure Law, in relation to
provi ding the comm ssion of a traffic
infraction, driving while ability inpaired.

Senator Holland fromthe
Committee on Social Services reports the
following bills directly for third reading

Senate Bill Nunber 136, by
Senat or Hol | and and others, an act to anend the
Soci al Services Law, in relation to establishing
hone relief transition.

313, by Senator Holland, an act
to amend the Social Services Law, in relation to
the notice of conciliation and nediation of
di sput es.

And, 491, by Senator Maltese and
ot hers, an act to amend the Social Services Law,
inrelation to access to crimnal history
records.

Al bills reported directly for
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third reading.

ACTI NG PRESI DENT KUHL: All bills
are reported directly to third reading for
Monday, January 23.

Chair recogni zes Senator Bruno.

SENATOR BRUNO: M. President.
There being no further business to cone before
the Senate, | nove we stand adj ourned until
Monday at 3:00 p.m, intervening days to be
| egi sl ative days.

Thank you.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, the Senate stands adjourned until
Monday, January 23, at 3:00 p.m

(Wher eupon, at 3:18 p.m, Senate

adj our ned.)
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