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PROCEEDI NGS

ACTI NG PRESI DENT KUHL:  Senate
will cone do order. Ask the nenbers to find
their places. Staff will find their places.
Ask the visitors in the gallery to rise and join
us as we say the Pledge of Allegiance to the
Fl ag.

(Wher eupon, the Assenbl age j oi ned
in the Pledge of Allegiance to the Flag.)

We're happy to be joined today by
a constituent of Senator Jones, Father Oto Vogt
of St. Paul of the Cross Roman Cat holic Church
i n Honeoye Falls, New YorKk.

Fat her Vogt.

FATHER VOGT: | pray in the
Senate chanber that is hallowed by the voices
and | abors of the yesteryears. | pray in the
presence of all of you who yearn to fulfill the
hopes of our tonorrows.

Lord, we lift our hearts and
mnds to You in this gathering where deci sions
and laws are witten. My we, Lord, be w se

with the wi sdomthat comes from experience and
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insight, a wisdomthat is just in judgnents, a
wi sdom and knowl edge with the clarity of vision,
i nformed di scussi on and debate. May | aws be
formed and fashioned for the comobn good and
respect the hopes and val ues of those we
represent.

Lord, renew again in us the
dignity and seriousness of our sacred office and
the chal l enging responsibilities of each day.
May we not be di scouraged when the best is
rej ected and when opposition is strong. My we
have the courage to be persistent in our work
when the rush of our daily tasks are distracting
to us.

G ve us the blessing of a snile
and a sense of hunor. Bless all who |abor with
us, each Senator and their staff, those who
record our words, those who sit behind
typewiters and conmputers and FAX machi nes,

t hose who make our | abors | ess burdensone.
Bl ess our | oved ones who await our coni ng hone.

We pray that in the decisions and

| aws that we protect the security and needs of
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the young, the ill, the needy, the honeless, the
elderly. GQuide and direct us to find the best
of answers to the painful concerns of our tineg,
crime in the home and crine in the streets, the
use of illegal drugs, donmestic violence and
infidelity, the pain of the mnorities,

unenpl oynment, broken famly life, people al one.
In these days of instant progress, instant
comuni cation, highly technical research and
know edge, we ask for discernnent that our

deci sions and our |aws protect the rights, the
wel | -being and the | abors of nmen and wonen and
our yout h.

May we renenber always that life
is precious at every nonment of its existence.
May we renenber and defend the dignity and worth
of every human person. Help us, Lord, to see
the good things in the unexpected places and
events, discover talents in unexpected persons,
in our busy nonents to take time for prayer and
refl ection.

| pray that we nore deeply may

know t hat whatever we do God has a mark on it
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and is always with us. Let us |ove and serve
the Lord in his creation. My God our Father

bl ess us. May God the Son, who |lived our hunan
life, be our exanple. My God the Holy Spirit
abide with us in our service to our bel oved
peopl e of our bel oved state of New YorKk.

Anen.

ACTI NG PRESI DENT KUHL: Readi ng
of the Journal.

THE SECRETARY: In Senate,
Tuesday, June 28. The Senate net pursuant to
adj ournnent. Senator Kuhl in the chair upon
desi gnation of the Tenporary President. The
Jour nal of Monday, June 27, was read and
approved. On notion, Senate adjourned.

ACTI NG PRESI DENT KUHL: Hearing
no objection, the Journal stands approved as
read.

Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.
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Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Farl ey.

SENATOR FARLEY: Thank you, M.
President. On behalf of Senator Skelos, | w sh
toi call up his bill, Calendar Nunber 967,
Assenbly Print 9409A

ACTI NG PRESI DENT KUHL: Secretary
w Il read.

THE SECRETARY: An act to anend
the Executive Law, in relation to extending the
statute of limtations for certain actions and
proceedi ngs.

SENATOR FARLEY: | now nove to
reconsi der the vote by this Assenbly bill was
substituted for Senator Skelos' bill, Senate
Print 6733B on 6-27.

ACTI NG PRESI DENT KUHL: The
Secretary will call the roll on reconsideration.

(The Secretary called the roll on
reconsi deration.)

THE SECRETARY: Ayes 31
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ACTI NG PRESI DENT KUHL: The bil
is before the house.

Senat or Farl ey.

SENATOR FARLEY: | now nove that
the Assenbly Bill, Nunber 9409A, be recomitted
to the Conmittee on Rules, and Senator Skel os'
bill be restored to the order of Third Readi ng
Cal endar, and | offer the foll ow ng amendnents
to that.

ACTI NG PRESI DENT KUHL: The
Assenbly bill will be reconmtted. The Senate
bill will be substituted. The anendments wil |
be recei ved and adopt ed.

Senat or Farl ey.

SENATOR FARLEY: M. President.
Al so on behal f Senator Skel os, on page 46, |
of fer the foll owi ng amendnents to Cal endar
Nunber 769, Senate Print 7012, and | ask that
that bill retain its place on the Third Readi ng
Cal endar .

ACTI NG PRESI DENT KUHL:
Amendnent s are received and adopted. The bill

will retain its place on the Third Readi ng
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Cal endar.

Senat or Farl ey.

SENATOR FARLEY: On behal f of
Senat or Vol ker, on page 8, | offer the foll ow ng

amendnents to Cal endar Nunber 389, Senate Print
2629, and | ask that that bill retain its place
on the Third Readi ng Cal endar.

ACTI NG PRESI DENT KUHL:

Amendnent s are received and adopted. The bill
will retain its place on the Third Readi ng
Cal endar .

Secretary will call the
substitution or read the substitutions.

THE SECRETARY: On page 6 of
today' s cal endar, Senator Johnson noves to
di scharge the Conmittee on Rules from Assenbly
Bill Nunber 6901B and substitute it for the
i dentical Cal endar Nunmber 195.

On page 35, Senator Holl and noves
to discharge the Conmittee on Social Services
from Assenbly Bill Nunmber 9264 and substitute it
for the identical Cal endar Nunmber 1390.

On page 36, Senator Lack nobves to
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di scharge the Conmittee on Rules from Assenbly
Bill Nunber 11660 and substitute it for the
i denti cal Cal endar Nunber 1399.

On page 36, Senator Mendez noves
to discharge the Conmttee on Rules from
Assenbly Bill Number 11813 and substitute it for
the identical Calendar Nunber 1405.

On page 38, Senator CGonzal ez
noves to discharge the Committee on Rules from
Assenbly Bill Number 8213A and substitute it for
the identical Calendar Nunber 1416.

On page 38, Senator Velella noves
to discharge the Conmttee on Judiciary from
Assenbly Bill Number 8125A and substitute it for
the identical Third Reading 1417.

Al so on page 38, Senator Patak
noves to discharge the Commttee on Rules from
Assenbly Bill Number 11451B and substitute it
for the identical Cal endar Nunber 1419.

On page 39, Senator Seward noves
to discharge the Conmttee on Rules from
Assenbly Bill Nunmber 9275A and substitute it for
the identical Third Reading 1422.
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On page 39, Senator Seward noves
to discharge the Conmttee on Rules from
Assenbly Bill Number 9524 and substitute it for
the identical Third Readi ng 1423.

On page 39, Senator Farley noves
to discharge the Conmttee on Rules from
Assenbly Bill Number 11603A and substitute it
for the identical Third Readi ng 1426.

On page 40, Senator Holl and noves
to discharge the Conmttee on Rules from
Assenbly Bill Nunmber 11407 and substitute it for
the identical Third Reading 1413.

On page 40, Senator Johnson noves
to discharge the Conmttee on Rules from
Assenbly Bill Nunmber 11546 and substitute it for
the identical Third Readi ng 1433.

On page 41, Senator Paterson
noves to discharge the Commttee on Rules from
Assenbly Bill Number 9459 and substitute it for
the identical Third Readi ng 1438.

ACTI NG PRESI DENT KUHL: Al
substitutions are ordered.

Chai r recogni zes Senator
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LaVal | e.

SENATOR LAVALLE: M. President.
Let the record show that had | been in the
chanber when Cal endar -- on Tuesday, June the
28t h, when Cal endar Nunber 1357, Senate Bil
Nunber 3674, was voted upon, | would have voted
in the negative.

ACTI NG PRESI DENT KUHL: The
calendar will reflect, Senator LaValle, that had
you been in the chanber on Tuesday, that you
woul d have voted in the negative on Cal endar
Nunmber 1357.

Senat or Present.

SENATOR PRESENT: Wbul d you
recogni ze Senator Daly, please?

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Daly.

SENATOR DALY: M. President. Do
you have a privileged resolution at the desk?
Wuld you read the title, please?

ACTI NG PRESI DENT KUHL:  Senat or
Daly, we do. | will ask the Secretary -

Senator Daly, we have a resolution, 4076, at the
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desk. Would you like the title read?

SENATOR DALY: Yes, please. Just
the title.

ACTI NG PRESI DENT KUHL: Secretary
will read the title of resolution 4076.

THE SECRETARY: Legi sl ative
resol ution, by Senator Daly, nenorializing
Governor Mario M Cuonp to recogni ze Labor Day,
Sept enber 5, 1994, as "Hel p Yoursel f, Buy
Anerican Day" in the State of New YorKk.

ACTI NG PRESI DENT KUHL:  Senat or
Daly on the resol ution.

SENATOR DALY: M. President.
This is becom ng an annual occurrence, and |
won't take too nuch of my colleagues' tine
today; but since the purpose of this bill is to
hei ghten and renew t he awar eness of the
i mportance of giving preference to buying
products nade in Anerica, | wll take sone of
your time.

| stand before you, ny
col | eagues, bedecked in dazzling garb, a picture

of sartorial splendor with clothes all that are
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made, of course, in the United States, and very
proud of it.

In fact, ny suit was made in
Rochester, if you renenber; and ny shirt was
made in the mghty nmetropolis of Medina, which
happens to be in the heart of my district in
Monroe County -- Monroe -- Ol eans County,
Senat or Padavan, and so on and so.

And, very frankly, ny coll eagues,
| rise to ask your support and to open up the
resolution to all of you who wish to join ne.

As | said, this is sonething we do annually,
again, to keep before -- to try to keep before
the m nds of the people of the state the

i mportance of giving preference to Anerican
products when we go to purchase products at the
store.

The fact that we woul d pay
attention to whether or not a product is nmade in
Anerica has a definite inpact on the sal es of
t hose products and, nost inportantly, on the
j obs of Anericans. And that is the major thrust

of this legislation, to keep before the people
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of the State of New York the thought that they
can help their fellow workers in this state and
in this nation by giving preference to

Anmeri can- made products.

Now, hopefully, we'll be able to
get the Governor involved this year. He has
been sonewhat recalcitrant in the last tw years
of becom ng too involved. W think it's a good
idea. What we try to do is to surround -- |
shoul d say surround Labor Day with this thought
and put together with the Governor, hopefully, a
program which will cross the state, which wll
be seen and heard in every city and town in this
state so that the people of the state, again,
will remenber that when they go to buy products,
pl ease, let's give preference to those products
made by Anerican workers.

And, ny coll eagues, | woul d hope
that you would all join ne on this resolution.
And, M. President, if you would keep this
resol ution open at the desk so ny col |l eagues can
join me in this resolution, | would appreciate

it.
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ACTI NG PRESI DENT KUHL:  Senat or
Daly, we will ask the Secretary to keep the
sponsorshi p open for the nmenbers that indicate
that they would like to add their nanmes to the
list, or, Senator Present, is there a desire to
put everybody on?

SENATOR PRESENT: | woul d suggest
that we follow the past procedures. Wen the
sponsorship is open, we include everyone except
t hose who decline.

ACTI NG PRESI DENT KUHL:  Senat or
Dal y, everybody in the chanber will be placed as
a sponsor except those individuals who indicate
to the Secretary that they don't wi sh to have
their nane included as a sponsor.

The question is on the
resolution. Al those in favor signify by
sayi ng aye.

(Response of "Aye.")

Those opposed, nay.

(There was no response.)

The resolution is adopted.

Senat or Present, that concl udes
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t he housekeepi ng at the desk. That brings us to
t he cal endar.

SENATOR PRESENT: M. President.
Let's take up the noncontroversial cal endar,
pl ease.

ACTI NG PRESI DENT KUHL: Secretary
wi Il read the noncontroversial cal endar.

THE SECRETARY: On page 9,
Cal endar Number 432, by Senator Levy, Senate
Bill Nunber 79C, an act to anend the
Transportation Law.

ACTI NG PRESI DENT KUHL: There is
a local fiscal inpact note at the desk.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

Secretary will continue to
calling the noncontroversial cal endar.

THE SECRETARY: Cal endar Nunber
560, by Senator Lack, Senate Bill Nunber 7207,
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an act to amend the Judiciary Law and the New
York City Civil Court Act.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
606, by Menber of the Assenbly Lafayette,
Assenbly Bill Number 1302A, an act to anend the
General Business Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
715, by Senator Daly.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT KUHL:
Lay the bill aside.

THE SECRETARY: Cal endar Nunber
853, by Menber of the Assenbly Sanders, Assenbly
Bi Il Nunber 10877A, an act to anmend the Mental

Hygi ene Law.
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ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 34.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
868, by Senator Spano, Senate Bill Number 3354A,
an act to anmend the Retirement and Socia
Security Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 34.

ACTI NG PRESI DENT KUHL: The bil
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i s passed.

THE SECRETARY: Cal endar Nunber
1010, by Senator Levy, Senate Bill Number 5679A,
an act to anmend the Vehicle and Traffic Law

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 33. Nays
1. Senator Kuhl recorded in the negative.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1106, by Senator Stafford, Senate Bill Nunber
8030A, proposing an anendnent to the
Constitution.

SENATOR GOLD: Can we get a day
on this?

SENATOR LI BOUS:  Sure.

ACTI NG PRESI DENT KUHL: Lay the
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bill aside.

THE SECRETARY: Cal endar nunber
1247, by Senator Wight, Senate Bill Nunber
8571A, an act to anend the Public Authorities
Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 35.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1287, by Senator Rath, Senate Bill Nunber 8605,
an act to anmend the State Administrative
Procedure Act.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 35.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1290, by Senator -

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

Senat or Present.

SENATOR PRESENT: May | recal
1287, reconsider the vote by which the bil
passed?

ACTI NG PRESI DENT KUHL: The
notion is to reconsider the vote by which
Cal endar 1287 passed the house.

The Secretary will call the rol
on reconsi deration.

(The Secretary called the roll on
reconsi deration.)

THE SECRETARY: Ayes 35.
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ACTI NG PRESI DENT KUHL: The bil
is before the house.

Senat or Present.

SENATOR PRESENT: Lay it aside,
pl ease.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1316, by Senator Tully, Senate Bill Nunber 8392,
an act to amend the Public Health Law, in
relation to establishing a state plan for
hospi ce care.

SENATOR PRESENT: Lay it aside
for the day.

ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day.

THE SECRETARY: Cal endar Nunber
1321, by Menber of the Assenbly Lopez, Assenbly
Bill Nunber 3490, an act to anend the Fam |y
Court Act.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

6383

act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 35.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1323, by the Senate Conmittee on -

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1326, by Senat or Cook, Senate Bill Number 1995B,
Education Law, in relation to enacting the
School Property Tax Reduction Act.

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1330, by Senator Seward, Senate Bill Nunber
4262A, an act to anend the Tax Law and the

Public Service Law.
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SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1344, by Senator Sal and, Senate Bill Nunber
8440, an act to anmend the Fam |y Court Act.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1358, by Senator Sal and, Senate Bill Nunber
5499A, an act to anend the Social Services Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 35. Nays
1. Senator Kuhl recorded in the negative.

ACTI NG PRESI DENT KUHL: The bil

i s passed.
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THE SECRETARY: Cal endar Nunber
1359, by Senat or Padavan, Senate Bill Nunber
5571, an act to anmend the Public Authorities
Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 35. Nays
1. Senator Leichter recorded in the negative.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1363, by Menber of the Assenbly Casal e, Assenbly
Bi Il Nunber 9832A, an act to amend the El ection
Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 36.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1364, by Senat or Johnson, Senate Bill Nunber
7015, an act to anmend the CGeneral Municipal Law.

ACTI NG PRESI DENT KUHL: There is
a local fiscal inpact note at the desk.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 36.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1365, by Senator Lack, Senate Bill Nunmber 70 -
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SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1374, by Senator Present.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1376, by Senator Daly, Senate Bill Nunber
8398 -

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1378, by Senator Sears, Senate Bill Nunber 8520,
an act to authorize the Town of Massena, St.
Lawr ence County, to construct office facilities.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 36.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1382, by Senator Daly, Senate Bill Nunber 8684,
authorize the sale or | ease of real property at

t he Rochester Psychiatric Center.

SENATOR DOLLI NGER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1383, by Senator Sal and, Senate Bill Nunber
8694, Environnmental Conservation Law.

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

SENATOR OPPENHEI MER:  Lay it
asi de.

THE SECRETARY: Cal endar Nunber
1385, by Senator Holland, Senate Bill Nunber
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8704, Social Services Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 37.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1386, by Senator Tully, Senate Bill Nunber 8739.

SENATOR COOK: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1387, by Senator Holland, Senate Bill Nunber
737, an act to amend the Social Services Law.

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
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1388, by Senator Present, Senate Bill Nunber
1064, an act to amend the Tax Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 37.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1389, by Senator Vol ker, Senate Bill Nunber
4629C, to provide service credit in the New York
St at e Enpl oyees Retirenment System

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
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roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Announce
the results.

THE SECRETARY: Ayes 35. Nays
2. Senators Gold and Leichter recorded in the
negati ve.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1390, substituted earlier today, by Menber of
the Assenbly Eve, Assenbly Bill Nunber 9264, an
act to anmend the Social Services Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 37.
ACTI NG PRESI DENT KUHL: The bil

i s passed.
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THE SECRETARY: Cal endar Nunber
1391, by Senator Present, Senate Bill Nunber
6537, an act to anmend the Tax Law.

ACTI NG PRESI DENT KUHL: There is
a local fiscal inpact note at the desk.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 37.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1392, by Senat or Hannon, Senate Bill Nunber
6789B, an act to anend the Tax Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 37.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1393, by Senator Holland, Senate Bill Nunber
6970A, in relation to creating the Local Cost
Cont ai nnent | ncentive Program

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1394, by Senator Trunzo, Senate Bill Nunber
7056A, Administrative Code of the City of New
Yor k.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
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roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 38.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1398, by Senator Tully, Senate Bill Nunber
8080A, an act to anend the Public Health Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 39.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1399, substituted earlier today, by the Assenbly
Committee on Rules, Assenbly Bill Nunber 11006.

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

6395

bill aside.

THE SECRETARY: Cal endar Nunber
1400, by Senator Galiber, Senate Bill Nunber
8197, relating to retroactive granting of the
senior citizen exenption in certain
ci rcunst ances.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 39.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1401, by Senator Velella, Senate Bill Nunber
8417A, an act to anend the |Insurance Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 39.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1402, by Senator Sears, Senate Bill Nunber 8494,
to all ow Joanne A. Taurisano credit in the New
York State and Local Enpl oyees Retirenent
system

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Announce
the results.

THE SECRETARY: Ayes 36. Nays
3. Senators Dollinger, Gold and Leichter

recorded in the negative.
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ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1403, by Senator Velella, Senate Bill Nunber
8538, Administrative Code of the City of New
Yor k.

ACTI NG PRESI DENT KUHL: There is
no hone rule nessage at the desk, so the bill
will be laid aside.

THE SECRETARY: Cal endar Nunber
1404, by Senator Di Carlo, Senate Bill Nunber
8552A, an act to anend the Executive Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 40.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
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1405, substituted earlier today, by the Assenbly
Committee on Rules, City of New York to reconvey
its interest in certain real property.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 40.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1406, by Senat or Johnson, Senate Bill Nunber
8584, in relation to providing a retirenent
incentive for certain public enployees.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk.

The Secretary will read the | ast

secti on.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 40.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1407, by Senator Vol ker, Senate Bill Nunber
8606, establish a noratoriumon requiring any

di sconnection fromthe Letchworth State Park

wat er | i ne.
SENATOR PRESENT: Lay it aside -
ACTI NG PRESI DENT KUHL: Lay the
bill aside.
SENATOR PRESENT: -- for the day.
ACTI NG PRESI DENT KUHL: For the
day.

THE SECRETARY: Cal endar Nunber
1408, by Senat or Padavan, Senate Bill Nunber
8625.

SENATOR LEI CHTER: Lay it aside.
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ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1409, by Senator Vol ker, Senate Bill Nunber
8630, an act to anmend the Penal Law.

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1410, by Senator Stafford.

SENATOR PRESENT: Lay it aside
for the day.

ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day.

THE SECRETARY: Cal endar Nunber
1411, by Senator Libous, Senate Bill Nunber
8662, an act to anmend the Tax Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes 40.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1412, by the Senate Conmittee on Rules, Senate
Bill Nunber 8680, Adm nistrative Code of the
City of New York.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 40.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1413, by Senator Maltese, Senate Bill Nunber

8681, an act to anend the Correcti on Law.
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SENATOR DOLLI NGER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1415, by Senat or Johnson, Senate Bill Nunber
5178C, restoring EmI| G Pavlik, Jr. to Tier Il

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk.

Secretary will read the |ast
secti on.

SENATOR LEI CHTER: Can you hol d
that please? No problem

ACTI NG PRESI DENT KUHL: The
Secretary will call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes 40.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1416, substituted earlier today, by the Assenbly
Committee on Rules, the City of New York to
reconvey its interest in certain real property.

ACTI NG PRESI DENT KUHL: There is
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a home rul e nessage at the desk.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 40.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1417, substituted earlier today, by the Assenbly
Committee on Rules, Assenbly Bill Nunber 8125A,
an act to amend the General Cbligations Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 40.
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ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1418, by Senat or Johnson, Senate Bill Nunber
6693, Donestic Relations Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 40.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1419, substituted earlier today, by the Assenbly
Committee on Rules, Assenbly Bill Nunber 11451B
an act to anmend the Crimnal Procedure Law.

ACTI NG PRESI DENT KUHL: Read the
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 39. Nays
1. Senator Leichter recorded in the negative.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1420, by Senator Bruno, Senate Bill Nunber
7494B, an act to anend the Econom c Devel opnent
Law.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1423, substituted earlier today, by Menber of
the Assenbly Luster, Assenbly Bill Nunber 9524,
Cvil Rights Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
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(The Secretary called the roll.)

THE SECRETARY: Ayes 41

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1424, by Senator Kuhl, Senate Bill Nunber 7588,
an act to amend the Workers' Conpensation Law.

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1427, by Senator Pataki, Senate Bill Nunber
7807, an act to anmend the Crim nal Procedure
Law.

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1428, by Senator Pataki, Senate Bill Nunber
7808, an act to anmend the Crim nal Procedure
Law.

SENATOR LEI CHTER: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
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bill aside.

THE SECRETARY: Cal endar Nunber
1429, by Senator Sal and, Senate Bill Nunber
7910, authorizing the Commi ssioner of Genera
Services to sell land to the city of Beacon.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk.

SENATOR PRESENT: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1430, substituted earlier today, by the Assenbly
Committee on Rules, Assenbly Bill Nunber 11407,
Uni f orm Justice Court Act.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 42.

ACTI NG PRESI DENT KUHL: The bil
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i s passed.

THE SECRETARY: Cal endar Nunber
1431, by Senat or Pataki -

SENATOR PRESENT: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1433, substituted earlier today, by the Assenbly
Committee on Rules, Assenbly Bill Nunber 11546,
an act to anmend the County Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 42.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1436, by Senator Farley, Senate Bill Nunber

8556, an act to anend the Educati on Law.
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ACTI NG PRESI DENT KUHL: There is
a local fiscal inpact note at the desk.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 42.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1438, substituted earlier today, by Menber of
the Assenbly Wight, Assenbly Bill Nunber 9459,
City of New York to reconvey its interest in
certain real property.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk.

The Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 42.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

ACTI NG PRESI DENT KUHL:  Senat or
Present, that conpletes the noncontroversia
cal endar. Wat is your pleasure, sir?

SENATOR PRESENT: M. President.
Let's take up the controversial cal endar.

ACTI NG PRESI DENT KUHL: Secretary
wi Il read the controversial cal endar.

THE SECRETARY: On page 9,
Cal endar Number 432, by Senator Levy, Senate
Bill Nunber 79C, an act to anend the
Transportation Law and t he Education Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
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(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Announce
the results when tabul at ed.

THE SECRETARY: Those recorded in
the negative on Cal endar Number 432 are Senators
Cook, Daly, DeFrancisco, Di Carlo, Dollinger,
Kuhl , Li bous, Maltese, Sears, and Wight, also
Senat or Johnson. Ayes 32. Nays 11.

ACTI NG PRESI DENT KUHL: There is
a formal fiscal inpact note at the desk. The
bill is passed.

THE SECRETARY: Cal endar Nunber
560, by Senator Lack, Senate Bill Nunber 7207,
an act to amend the Judiciary Law and the New
York City Civil Court Act.

SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Present, an expl anati on has been asked of
Cal endar Nunmber 560. Senator Lack is not in the
chanber, at |east he doesn't appear to ne to be
in the chanber -

SENATOR PRESENT: Lay it aside

tenporarily.
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ACTI NG PRESI DENT KUHL: Lay the
bill aside tenporarily.

Secretary will continue to cal
t he controversial cal endar.

THE SECRETARY: Cal endar Nunber
606, by Menber of the Assenbly Lafayette,
Assenbly Bill Number 1302A, an act to anend the
General Business Law.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

Senator Gold, did you have an

objection on this bill?

SENATOR GOLD: Go ahead. |I'm
sorry.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 43.

ACTI NG PRESI DENT KUHL: The bil
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i s passed.

THE SECRETARY: In relation to
the last bill, Cal endar Nunber 606: Ayes 42.
Nays 1. Senator Wight recorded in the
negati ve.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
715, by Senator Daly, Senate Bill Nunber 1093C,
Envi ronnental Conservation Law.

SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Dal y, an expl anation of Cal endar Nunber 715 has
been asked for by Senator ol d.

SENATOR DALY: M. President.
This is a bill that has passed this house
before, as you recall, as we were negotiating
with the Assenbly.

Basically, the bill requires DEC
to include additional financial information in
its annual renedial plan update, The Annua
Plan. This bill has been around now for two or

three years. W have been trying to work out a
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final agreenment with DEC and with the other
house. W passed this bill this year, brought
it back at the request of the Assenbly, amended
it, added the word "contractual” in a certain
par agr aph, sent it back to the Assenbly. DEC
then decided they didn't want that word in, so
the bill was sent back here and, in fact, has
been taken out.

The bill is pretty much in the
same formit was when it passed the Senate in
the first place. The Assenbly is on board and
expects to pass the bill and hopefully it wll
pass this house.

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter.

SENATOR LEI CHTER:  Yes, M.
President. Just very briefly on the bill.

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter on the bill.

SENATOR LEI CHTER: As Senat or
Daly stated, we have seen this bill before. And
I think we've pointed out sone of the problens

that we have with this bill.
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Basically, it again inposes very
extensi ve reporting requirenents on the
Depart nent of Environnmental Conservation,
doesn't provide a single penny to the Departnent
to do this job. | nean there is alinmt to what
the Departnment can do with the resources that it
has when we keep on piling on this reporting
requi renent, that reporting requirenent. W
want themto do that.

And ny objection is to the other
side of the aisle that | oves to ask for these
reports and audits and other activities on the
part of governnental agencies but never wants to
pay for it. 1I1t's a wonderful world where we can
get governnent to do nore and nore at the sane
time that we say that we want |ess governnent,
but we never have to pay for it. Well, in the
real world, you can't do that.

| also think that the information
required here is onerous. It's really not
necessary. |It's not hel pful or beneficial.
There are reporting requirenments now where we

recei ve the informati on
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You pass this bill, the
Departnent, instead of working to cl eanup these
sites, is going to be spending all their tine
doi ng paperwork for Senator Daly. | think it's
an unwi se bill.

ACTI NG PRESI DENT KUHL:  Senat or
Oppenhei ner .

SENATOR OPPENHEI MER:  |'d j ust
l'ike to reaffirmwhat Senator Leichter has
sai d.

The nunber of sites that woul d be
-- have required extensive reporting on them by
the DEC is approximately 1,000 sites. To
require quarterly reporting on 1,000 sites,
seens to me a very inefficient way to deliver
servi ce.

SENATOR DALY: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Dal y.

SENATOR DALY: Senator, are you
aware that we dropped the site-specific
requirenent in one of the older bills, the A

version? That is no longer required in this
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| egi sl ation, so they would not have to report on
the 1,000 sites.

SENATOR OPPENHEI MER  Wul d t he
Senator yield for a question?

SENATOR DALY: No. |'m asking
you a question. Do you realize that the
site-specific requirenent is no longer in this
bill? W took the bill out, and we took that
requi renent out when we negotiated with the
Assenbl y.

SENATOR OPPENHEI MER: Wl |, |'m
happy to hear that, Senator. Now, if you wl]l
will yield to a question, please?

ACTI NG PRESI DENT KUHL:  Senat or
Daly, do you yield to a question from Senator
Qppenhei nmer ?

SENATOR DALY: Certainly.

ACTI NG PRESI DENT KUHL:  Senat or

yi el ds.

SENATOR OPPENHEI MER:  Senat or ,
will you be good enough to tell ne about how
many sites you think will be required to
report?
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SENATOR DALY: It is not a report
on individual sites. Wat we're trying to do
with this legislation, all we're asking is for
DEC to take information they already have to
gather. They are the ones that manage the Super
Fund. Now, we're told by DEC that the Super
Fund -- we're running out of noney. Now, that's
somet hing to be concerned about, and | think the
Senate and the Assenbly shoul d be aware of how
close we're com ng before we run out of noney.

So all we're doing is saying,
take the information you al ready have and put it
in your annual report so we can have, at | east
on an annual basis, an idea of how rmuch noney
we're spending to renediate the sites that
require remediation in this state and how soon
will we use up that $1.2 billion, the bond issue
that was passed by the voters back in 1986.

Now, if we're concerned -- if
we' re concerned about having the wherewithal to
cl ean up these sites, then shouldn't we know how
much noney we've got in the pot to do it? And

that's all this bill does. They don't have to
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go out and -

| nust say, Senator Leichter's
description of the bill was in nmy opinion
somewhat hyperbolic, sonewhat exaggerated. The
information is there. This bill, as | said, has
been anmended several tines. |If you look, it's a
C version. And even the original version was
anmended fromthe first version tw years ago.

SENATOR OPPENHEI MER:  Thank you,
Senat or .

SENATOR DALY: So there really is
not that nuch of a requirenment, but | think it's
i nportant that we stay on top of how nmuch noney
we have in the Super Fund, how nmuch noney we're
usi ng up, because if we're getting close to
usi ng up, then we mght want to take action if
we still have sites which nust be renediated
under the Super Fund.

SENATOR OPPENHEI MER  On the
bill. Thank you, Senator Daly.

ACTI NG PRESI DENT KUHL:  Senat or
Oppenhei mer on the bill.

SENATOR OPPENHEI MER:  The fear of
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the DEC is that it's very difficult to estimate
how much of the site is renmedi ated before the
final renediation of the site is conplete. |
think they are concerned that it's hard to
acertain what portion is and what portion is not
remedi at ed.

Thank you, Senator Daly.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Announce
the results when tabul at ed.

THE SECRETARY: Ayes 41. Nays
2. Senators CGold and Leichter recorded in the
negati ve, al so Senator Oppenheiner in the
negati ve.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
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1106, by Senator Stafford, Senate Bill Numnber
8030A, proposing an anendnent to the
Constitution, in relation to the exchange of
certain forest preserve |and.

ACTI NG PRESI DENT KUHL:  Senat or
Oppenhei ner .

SENATOR OPPENHEI MER: | think
we're on -

SENATOR GOLD: Is this 11057

ACTI NG PRESI DENT KUHL:  Senat or
Gold, this is Cal endar Nunber 1106 we're on.

SENATOR OPPENHEI MER:  |'mon the
wong bill at the nonent.

ACTI NG PRESI DENT KUHL:  Senat or
Oppenhei mer passes. Senator Gold has asked for
an expl anati on.

SENATOR GCOLD:  Yes.

SENATOR PRESENT: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside tenporarily.

Secretary will continue to cal
t he controversial cal endar.

THE SECRETARY: Cal endar Nunber
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1287, by Senator Rath, Senate Bill Nunber 8605,
State Administrative Procedure Act.

SENATOR PRESENT: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1290, by Senator Stafford, Senate Bill Nunber
443, Environnental Conservation Law.

SENATOR LEI CHTER: Expl anati on

ACTI NG PRESI DENT KUHL:  Senat or
Present, an explanation has been asked for by
Senat or Leichter.

SENATOR PRESENT: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
1323, by the Senate Conmittee on Rules, Senate
Bill Nunber 8641, an act to anend the Insurance
Law.

SENATOR SOLOVON:  Expl anati on.

SENATOR GOLD: Expl anation for
Senat or Sol onon.

SENATOR PRESENT: Lay it aside
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tenporarily.

ACTI NG PRESI DENT KUHL: Lay the
bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
1326, by Senat or Cook, Senate Bill 1995B, an act
to anend the Education Law.

ACTI NG PRESI DENT KUHL:  Senat or
Cook, an expl anation has been asked for by
Senat or Dol | i nger.

SENATOR COOK: M. President. As
we deal with the need to refashion our schools
noving into the 21st century, the question of
fi nancing continues to rise up and, in fact,
overshadows all the other discussions to the
poi nt where we are confronted with the reality
that if we're ever going to do sone things that
we need to do in the education systemwe have to
put to rest sone of these issues as they relate
to funding.

The property tax has becone
oppressive for many people in this state, not
just senior citizens on fixed inconmes which is

what we hear of often but even young famlies
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who are trying to establish their famlies and
their hones; that real property tax has reached
the point where people sinply will not be able
to pay it much longer if it continues to

i ncrease.

Furt hernore, the atnosphere of
di al ogue within conmunities where we should be
tal ki ng about how to inprove the quality of
education is overwhel ned constantly by the
battl e over taxes. W have this controversy
that is constantly before us with people who are
j ust good people just so overwhel ned with taxes
that they sinply are not going to stand for any
nore expenditures in the area of education. W
clearly have to do sonething, sonething to lift
that burden of property taxes from people in
this state.

We have done a great deal this
year in terns of the tax burden on a | ot of
people. State taxes have been substantially
relieved. But aside fromthe additions of state
aid of various kinds that we have put in place,

there's really been nothing affirmative that the
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property taxpayer can | ook at and think that
relief is on the way.

Yes.

SENATOR LEICHTER: |If you woul d
yield, but if you care to finish your
explanation -- | thought it was an appropriate
time to ask a question.

ACTI NG PRESI DENT KUHL:  Senat or
Cook, do you yield?

SENATOR COOK:  Ckay.

ACTI NG PRESI DENT KUHL:  Senat or
Cook yields, Senator Leichter.

SENATOR LEI CHTER:  Senator, |
think many of us for sonetinme have been sayi ng
that we are very concerned about the reliance on
the real property tax, and we know i nstances in
other states -- | think M chigan was one -
sought to get way fromthe real property tax,
and it's not a good way to finance education or
torely onit to the extent we do, and | agree
with you.

But what |'m concerned about,

Senator, and | don't see in the bill, is how
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we're going to provide the additional funds that
the state is going to have to provide. You
poi nt out in your fiscal inplication note that
the next year if we go into this system if
school districts, the voters opt for this
particul ar neans of financing that the cost to
the state is going to be $400 mllion, which
think is probably a sonewhat optimstic view |
think it will be nore.

SENATOR COOK: It's
three-quarter, Senator. |In a full year, it wll
about $6 million -- $600 nillion.

SENATOR LEI CHTER: Al right.
Maybe that's why |I'moff, but let me accept your
figure, whether it's 400 mllion or 600 mllion.
How are we going to rai se your noney? Are you
going to vote for increased statew de taxes,

i ncome tax, sales tax, estate taxes, to nake up
for this loss of real estate tax.

SENATOR COOK: M. President.

Can | answer that in about three different
ways? The first is that this year, Senator, our

increase in aid to educati on was i n excess of
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$600 mllion, so there was enough noney
appropriated this year in and of itself that
woul d have funded this program

The second point is -- and |
think that perhaps it's the real telling point,
and, frankly since |'ve beconme chai rman of the
Education Committee, | have becone nore
sensitized to this -- is that frankly, I"'ma
little of fended that nobody asks the question
of , "What ki nd of taxes are you going to inpose
to pay for welfare?" or "Wiat kind of taxes are
you going to inpose to pay for the prison
systen?" But when it conmes to funding the
school s, "Wat kind of taxes are you going to
i npose to pay for the school s?" that becones the
first question that people ask.

The time has cone for us to
change our priorities in this state. School aid
and education has becone the last thing that we
| ook at. The crunms that are under the table get
sent back to the school districts. W have got
to place this as a priority; and, frankly,

that's what this bill does. It says it's right
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up there with welfare; it's right up there with
prisons; it's right up there with state
oper at i ons.

It's one of those things that
we're going to have to put into the fiscal plan
of this state, and we're going to have to do it
in whatever the fiscal plan may be. | don't
want to say that we're going to inpose anot her
tax for education. |If you want to say, "Are we
going to inpose another tax to pay for welfare?"
then we can say that if you want to say that.

But the point is we have had
$1-1/4 billion increase in state revenues on an
annual i zed basis since 1982. There is no reason
that in our fiscal planning we can't set aside
hal f of that annual increase in state revenues
and dedicate it to education. And | think that
that's what we ought to be doing up front.

SENATOR LEI CHTER: Senator, |et
nme just -

ACTI NG PRESI DENT KUHL: Senat or
Lei chter, are you asking Senator Cook to

continue to yield?
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SENATOR LEICHTER: |If you woul d
yi el d?

ACTI NG PRESI DENT KUHL:  Senat or
Cook, do you yield?

SENATOR COCK:  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR LEI CHTER:  Senator, the
di stinction between -- if we would say about
targeting a specific tax whether it's for
Wl fare or Correction and so on, | think that
the exanple that you set forth isn't in point.

If we said, okay, we're going to
change the system of funding welfare. W're
going to take, let's say, the burden off the
| ocalities, we're going to do this and that,
then | think it makes sense for sonebody to say,

"Wait a second. How are you going to pay for

it? You are going to need additional revenue.
Then you woul d have a exanple that fits what you
are doing inin bill for education.

You are changing the whol e system

of financing education, and what |I'm concerned
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about, Senator, is that we' ve got another thing
which -- and | don't say this derogatorily, but
|"ve referred to it at various tines as the
"Cook magi ¢ wand,"” which is, you can ask
government to do all sorts of things; you can
prom se people all sorts of things; but you
never, never, never vote for taxes.

And |I'm afraid, Senator, that we
may be going down this path, and | haven't found
that the Cook magi c wand really does what | wi sh
it could do. W all wish we could wave a nagic
wand. But the tine cones when we've got to have
political fortitude to put noney into the
programnms that we're espousing.

And ny question to you is,
Senator, if we find that we're going to have to
rai se nore noney because now we find nore and
nore school systems opting into your system
getting away fromthe real estate taxes, are you
going to vote to increase businesses tax? Are
you going to vote to increase income taxes? Are
you going to vote to increase sales taxes?

SENATOR COCK: M. President.
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First, Senator Leichter, thank you for that
statenent that |'ve never voted to increase
taxes. | certainly will be using that in
appropriate places this fall, because that's a
great testinony, and | appreciate that greatly.

The point that | amtrying to
make, Senator, and that this bill makes is
sinply this. W establish welfare as an
entitlenment program We have debt service which
is an entitlenment programthat we have to pay.
We know that we have to maintain the prison
system the nental health system And all those
things are worked into the budget into the
fiscal plan of the state. But education we
don't handl e that way.

This is the | eftover program
And | am saying we give education the sane
standing in the fiscal planning of the state as
we do all these other prograns. And, Senator,
if we have to tailor prograns to fit the anount
of noney avail able, we should do it. But we
have not been doing that.

We have been letting the

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

6432

entitlenent prograns continue to grow, and we
have been letting education take the crunbs that
were left over, and |'msaying that is not
accept abl e.

The tinme has cone to put
education in there as an entitlenent, as having
equal priority to everything else; that that
$1-1/4 billion growh in revenue that we're
havi ng every year should be as nuch entitled to
education as it is to anything el se.

SENATOR SOLOMON: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Sol onon.

SENATOR SOLOMON: M. President.
W1l Senator Cook yield, please?

SENATOR COCK:  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
Cook vyi el ds.

SENATOR SOLOVON:  Senat or, do you
have any idea what the state gave in aid to
education this year.

SENATOR COOK: It's about $600

mllion.
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SENATOR SOLOMON:  Total . M.
President. WII| Senator Cook yield to another
guestion?

SENATOR COCK:  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
Cook yields to another question.

SENATOR SOLOMON:  Senat or, over
this period of tine where you' ve cited the
increase in revenue as $1-1/2 billion, do you
know what the percentage increase for aid to
education has been?

SENATOR COOK:  Senator, | don't
have that precise nunber. W do know that the
per cent age of the budget dedicated to education
has dropped from 27 percent back to about 21
percent, which, again, is right inline with
what | was saying. It is not given very nuch
priority.

So in point of fact, our aid to
education has not increased at the sane rate as
expendi tures for other purposes.

SENATOR SOLOMON: M. President.
W11l Senator Cook yield?
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SENATOR COCK:  Yes.

SENATOR SOLOMON:  But the anount
of noney for aid to education has increased
substantially over the |ast few years, has it
not ?

SENATOR COOK:  Ch, of course. It
has. Wiich is exactly the point, Senator, but

it has not done it in any organi zed way, and

that's the second aspect of this bill because
t he school districts will now know what their
education noney will be fromyear to year, and

they can actually plan into the future, which is

sonmething they are not able to do at the present

time.

SENATOR SOLOMON: Thank you, M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Dol |'i nger.

SENATOR DCLLI NGER® M.
President. WII| the sponsor yield to a
guestion?

SENATOR COCK:  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
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Cook vyi el ds.

SENATOR DOLLI NGER:  Just explain
thisif I -- tonme, if I can, so | understand
it. How does the bill work? A local commnity

has an el ection, and there is a ball ot
proposition in which they elect to join this
program and then they slowy begin to phase out
t heir dependence on property taxes; is that
correct?

SENATOR COOK:  Correct.

SENATOR DOLLI NGER:  What happens
to the role of the | ocal school board in setting
school fiscal policy in the community, then, if
they are elected? Wat's their role in this if
there are going to be optiml -

SENATOR COOK: Their role,

Senator, is that they will have an anount of
noney within which they will have to function.
There will be a finite amount of noney. This is

not unlike state departnent, not unlike State
Uni versity, not unlike everybody el se that we
appropriate funds to, that there would be an

anount of noney that would be that anount that
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was set aside, and they would know i n advance
what that was going to be.

SENATOR DOLLI NGER: Ckay. M.
President. Again if Senator Cook will vyield.

SENATOR COCK:  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
Cook vyi el ds.

SENATOR DOLLINGER Is there a
portion of this bill that allows |ocal school
districts to elect to spend nore than they get
fromthe state.

SENATOR COOK:  Senator, no, there
is not, and let ne tell you why. W are facing
a situation where in a nunber of states,

Washi ngton, M chigan, Texas, to nanme a few,
there have been lawsuits in fact that have

chal I enged that very point that we are not

provi di ng equal educational opportunities from
district to district. And that when states have
a constitutional responsibility for education of
children that that nmeans that they have to

provi de equal educational opportunity from

district to district.
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So, in fact, the first portion of
this bill is treated as a transition period. |
can also tell you that based on information that
we have, the federal Congress is very apt
shortly to pass legislation which is going to
not only leave that in the area of the courts
but, in fact, may be be affirmatively inspecting
the states to find out if they are foll ow ng
that provision of equal educationa
opportunity.

So the whole point of this
phase-in period is to nove us toward the second
phase, which is the point where the state wil|
provi de for an equal educational opportunity for
every student in this state, and that is the
reason why those | ocal options are not pernitted
inthe bill.

SENATOR DOLLI NGER:  Agai n t hrough
you, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Cook, do you continue to yield?

SENATOR DOLLI NGER: How does this

bill handle the variation in school districts?
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For exanpl e, school district A has a high nunber
of hi gh-achi eving students that they want to
gi ve advanced pl acenent courses to and
accel erated courses. School district B has a
| ar ge number of handi cappi ng students that need
speci al education. The school district C has a
| ar ge nunber of students who are, for sone
reason, at the local |evel of educationa
functioning and need nore renedi ati on and nore
effort in those areas.
How does this bill address those
di fferences which are now under our current
systemleft to local school districts to
preserve | ocal decision naking by locally
el ected officials to decide those issues?
SENATOR COCK: M. President. |
m ght take exception to your statenment that it's
now |l eft to localities because, as a matter of
fact, in nost of the areas except in the gifted
and handi capped areas, there is very little
| ocal discretion. They, as a matter of fact,
are pretty well nandated to provide those

servi ces.
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Thi s does not cover mandat ed
services of that type, and the reason that it
doesn't is for the very reason that you stated.
There are vast variations fromdistrict to
district in ternms of special needs students that
are expenditure driven. Those things are
outside this bill. That is a different portion
of the budget.

SENATOR DOLLI NGER:  Agai n t hrough
you, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Cook, do you continue to yield?

SENATOR DOLLI NGER:  Wiere woul d
the school district get the funds to pay for
t hose extra services?

SENATOR COOK: Yes. Senator,
that portion of the funding, which is
approxi mat el y perhaps 25 percent of the budget,
that stays outside this bill. This does not
af fect those categorical things that are funded
in that way.

Now, | can tell you that | would

expect another phase at some point to bring that
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all into total state funding, but, frankly,
because sone of what -- the concerns that are
bei ng expressed here relative to the cost of
this, we are sensitive to that, and we are
trying to make this bill workable so we did not
| unp everything totally into this bill in the
first place.

And the second thing is because
of the variables all over the state relative to
the very things that you were tal king about,

t hey have been |l eft outside this particular cap.

SENATOR DOLLI NGER: Okay. Just a
final question, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Cook continues to yield.

SENATOR DOLLI NGER:  Descri be for
me the role of a | ocal school board if this
syst em becones effective, where nost of the
noney for funding the schools as | understand it
will be comng fromthe state.

SENATOR COCK:  Yes.

SENATOR DOLLI NGER: What | heard,

at least in ny district, is we have too nuch
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state invol verent in education, anyway, and it
i nhi bits innovation and inhibits | ocal decision
maki ng. What's your vision of the role of that
locally el ected group right fromthe comunity
t hat have been running the schools for years?
What do they do when this systemtakes effect?
SENATOR COCK: M. President.
The role of the | ocal school board will be to
deterni ne the apportionnent or the manner in
which they are going to utilize this funding.
W have not witten -- tried to wite the second
piece of this, will is what happens when the
state is final totally funding the districts.
But, as | envision it, it would
be a forrmula that would basically say that there
woul d be so many dollars provided for each
students provided every place in the state, or
per haps there woul d be regi onal variations.
Those are things that are going to have to be
wor ked out probably over a two-year period
because that's when we'd start getting the first
di stricts phased into here. But it would be the

role of the local district to say, well, we got
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a mllion dollars; we're going spend so nuch on
this program and so nmuch -- you know, salaries,
supplies, library, et cetera, et cetera. Those

are the kind of things that they would be making
their decision at the |ocal |evel.

SENATOR DOLLINGER  On the bill,
M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Dol I'i nger on the bill.

SENATOR DOLLI NGER: | appreciate
Senat or Cook sharing his vision with us about
what this would look Iike in the final end
result. Frankly, I'"'mnot sure what to do about
it because | share portions of that vision, but
| think as a practical matter if you talk to a
| ocal school board today what they would tel
you i s, when the state noney arrives, it cones
with so many strings attached to it that the
local ability to spend it as they see fit is
extrenely mnimal. W tell them what to spend.
The noney cones from us.

W have a tendency -- whet her

directly through our own statutes or through
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regul ation, we tend to tell themexactly what to
do with the noney, and the | ocal options
di sappear. The idea that we have 700 schoo
districts this state who are all out there
experinmenting, trying different things, trying
di fferent approaches to education, trying
different prograns, | think that that ability to
have a whol e bunch of educational |aboratories
out there experinenting with educati on has sone
val ue.

| do also think that the tendency
to rely extrenely heavily on the property tax to
do it is something that is troubling. But it
seens to me the better approach would be to | ook
to a systemof financing state education in
whi ch we convert it really to educationa
revenue sharing, where we give themthe noney
and allow themto experinment with it, to allow
themto innovate, allow themto address that A,
B and C school district that | nentioned a
mnute ago. If there's a |l arge nunber of gifted
and talented students, if there are a |arge

nunber of handi capped students, a |arge nunber
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of students for English as a second | anguage,
all of those districts should have the ability
locally to try to figure out what's the best
solution, to use their own noney locally and
devi se their own prograns.

| see the trend in trying to
achi eve the goal of reducing reliance on
property taxes as |leading to the potentia
probl em of having Al bany make all the decisions
about education and the experinentation,

i nnovation that we need in our school systenms in
this state, which we ought to be encouragi ng, we
wi |l actually discharge.

So | understand the vision that's
attached to this. | think this is an early
step. | hope if this bill passes this house
that it nmay come back, and there may be nore
information next tinme. But at least at this
state, | see it as defeating |ocal control of
education and defeating | ocal experinentation,
which | think is the area which holds the best
prom se for educational advancenent in this

state.
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ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Wi ght.

SENATOR WRI GHT: Thank you, M.
President. | rise in support of the bill this
norning. | would |ike to take the opportunity
to comrend Senator Cook in his initiatives as
chai rman of the Education Conmittee in the |ast
two years.

If you take a | ook at what
occurred in | ast year's budget and again in this
year's budget, you are saw that under Senator
Cook' s | eadership there were significant
initiatives to changing the fornula as it
relates to fundi ng education, and that they were
positive changes particularly for our Upstate
areas of the state, assuring that there was sone
equity in that distribution.

And | see this legislation as
novi ng one further step in that sane direction
under Senator Cook's |eadership. Reducing the
dependency on property taxes is one of the nost
significant issues in education throughout this

state particularly in the rural areas of Upstate
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New Yor k. Wen you | ook at the requirenents
bei ng placed on the | ocal property tax base,

that is not expanding and in fact, if anything,
is further eroding. And erosion of that revenue
streamonly further restricts. Does not enhance
the | ocal decision naking of the school boards
but, in fact, restricts them because, in many

i nstances, the new dollars that are com ng are
only state dollars, and they do not have the
capacity sonme of the larger areas of the state
have to draw upon their property tax base.

So it's extrenely inportant that
we start to relieve those districts fromthe
addi tional fiscal burdens of property tax
i ncreases, and nmeke that transition to the state
funding. And | think the Senator has recogni zed
the best way to do that is to transition it, do
it over a period of tine, and have the state
say, "Yes, education is a priority. W wll
fund it with the broad-based state taxes to
ensure that there is equity for the children of
this state, regardless of whether they are from

rural areas, regardless of whether they are from
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netropolitan areas. They will access the sane
broad state tax basis in ensuring that there is
fundi ng and equity within education.”

| think that's very clearly a
step in the right direction, a very inportant
step in the right direction for New York State
to say, "W, nunber 1, will relieve the burden
on property taxpayers,” and the requirenment |
think is a legitinate requirenment, that half of
those dollars in increased state aid be directed
toward that property tax reduction, and then the
other half is available for those priorities as
the localities set aside.

| think that is particularly
important. And in terns of my school districts,
it's clearly a step in the right direction, and
| think you'll see a majority of the schoo
di stricts throughout the state positively
i npacted by this initiative, and I want to
conmend Senator Cook in the direction he's taken
and encourage ny col |l eagues to support the bill

ACTI NG PRESI DENT KUHL: Chair

recogni zes Senat or Leichter.
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SENATOR LEI CHTER: M.
President. Wuld Senator Cook yield, please?

SENATOR COCK:  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
Cook vyi el ds.

SENATOR LEI CHTER:  Senator, |
wonder if you would be so kind as to wal k us
t hrough how this would work for the City of New
York? You provide for vote by the schoo
district. W don't have any procedure now
wher eby school districts in the New York vote.

SENATOR COOK:  Senator, it would
be the sane in each respective school district
because there are other cities, small cities,
for exanple, that have a different procedure.
Uilize whatever the procedure is currently for
adopting their budget. So that where you have
the city board of education adopting a budget,
it would be at their request that this would be
t he manner of funding that they woul d receive.

SENATOR LEICHTER: Al right. So
if I understand it, the board of education in

the City of New York woul d have a vote, and they
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woul d nake the request for this optional form of
taxation -- I'msorry -- optional form of
recei pt of state aid.

Now, you provide that during the
transition period, when a school district has
certified to the Conmm ssioner that the district
has el ected to enter the optional system the
school district will receive -- | can't find the
| anguage at the nonent, but it's a 10 percent
i ncrease?

SENATOR COOK:  Yes.

SENATOR LEICHTER: So if we do
this in New York City we will get a 10 percent
i ncrease in our operational aid?

SENATOR COOK: I n your operating
ai d.

SENATOR LEI CHTER: Now, | don't
know what our operating aid in New York City was
| ast year, but | think it was in the hundreds
and hundreds of mllion of dollars.

SENATOR COOK: It would be in the
billions I would suspect, Senator.

SENATOR LEICHTER | woul d
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suspect it would be in the billion, so we do
this. W get a 10 percent increase. | have
difficulty, then, in understanding, Senator, how
you cone at the figure of 600 million. [Is that
because you phase it in over a period of years?

SENATOR COOK:  No, it's because

-- yeah, over a period of time. That is 600
mllion per year, Senator, of growh. It's not,
you know, a flat $600 mllion.

SENATOR LEI CHTER: M.

President. On the bill.

ACTI NG PRESI DENT KUHL:  Senat or
Leichter, on the bill.

SENATOR LEI CHTER: M.

President. The nice thing about serving in the
Legislature, it's about the only place where you
can have your cake and eat it, too. You can
prom se all these wonderful things.

And | et ne say, Senator, | think
what you are addressing is sonmething that needs
to be addressed. There is no question about
it. Senator Wight is absolutely correct. The

burden not only in rural areas but the suburban
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areas, for that nmatter in the Gty of New York,
the real property tax has really been extended
to the point where it just can not bear any

| onger the denmands that are put upon it.

But this neans that you got to
come up with an alternative system of financing
and that's, indeed, what M chigan did. They put
it to the voters, and the voters agreed to it.
But where, Senator Cook, | think you are having
your cake and eating it, too, is you are putting
forward this programthat obviously changes the
whol e manner in which revenue is raised not only
locally but in the state, but you fail to
address how are we going to rai se what
eventually is going to put a nmuch greater burden
on the State of New York, and |I think it nakes
sense. | would like to doit, and I wll
prom se you right here and now that | will vote
for the revenue for it, but I would like to get
that same prom se fromyou and Senator Wi ght,
and | suspect that that promise is not going to
be forthcom ng because it will be very nice to

go to your district and say, "lI'mgoing to
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address the real property tax and I'mgoing to
lower it," but you are not telling them what

ot her taxes you are going to have to eventually
increase, and | don't think you are going to do
it.

You know, Senator Gold nmade an
excel | ent proposal sone years ago that we have-
and it was a serious proposal -- that we have
some ideas or notions that really not be put
into a bill formbut that they be put forward in
the idea of concepts and so on, and yours is a
concept and, furthernore, really ought to be
nore in the nature of what | think is going to
be a press statenent or press rel ease; because
as a bill, to say we're going to change the
entire system of financing and then not tell us
how we're going to do this, | think is not fair
to the people of the state and it's m sl eadi ng.

Let ne say, we've had a | ot of
hi gh | evel conmm ssions that have | ooked into
this, that have made recomendati ons. By the
way, none of that -- none of those

recommendat i ons have ever been accepted by the
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Majority here that woul d have addressed, at

| east in part, some of the problens of the
excessive reliance on the property tax to

fi nance education, also get rid of sone of the
ot her disparities.

So you really have to ask
yoursel f, you know, how serious is this effort
when we've had a chance to do it. Wien we've
had the recomendati ons of very w se conm ssions
that have studied this, we failed to do anythi ng
about it. As you know, there are court cases
now that are going to challenge the financing
system that we have for education. And
probably, in this particular instance, | think
the courts are going to do the right thing, and
they are going say that the financing system
that we have in this state is unconstitutional.

So | et ne say, Senator Cook, |
really unfortunately can't take this very
seriously. | think it's an expression of
sonmething that we would like to do, "Wuldn't it
be wonderful if..." Yeah, I'll go along with

t hat . It woul d be wonderful . But, Senator, |
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woul d |i ke to see the financing nechani sm

And what | need to see before |
can support such a thing is to know that the
majority in this house has the courage to vote
for taxes. | don't think you do.

SENATOR COOK: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Cook, why do you rise?

SENATOR COOK:  |'ve served in the
majority of this house for years -

ACTI NG PRESI DENT KUHL:  Senat or
Cook, | have a list running.

SENATOR COOK: | beg your pardon.

ACTI NG PRESI DENT KUHL: Ckay?

Senat or St achowski .

SENATOR STACHOWEKI : W1 the
sponsor yield for a couple of questions?

ACTI NG PRESI DENT KUHL:  Senat or
Cook, do you yield?

SENATOR STACHOWBKI :  Senator, |
was |istening to the debate earlier, and you
said how this systemw || drive the various

school districts to an equal form of educationa
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funding and that all students will then
eventual |y be treated equal.

How long will it take before -
for exanple, the students out West in Buffalo
and Erie County naybe average about $6, 000 per
student in expenditures, while in Long Island
let's say $12,000 for an exanple. How are we
going to bring that together if they are all in
the systen? And is it fair while they first
start out that they are still only getting half
as nmuch per student in, say, Western New York as
they're getting in Long Island?

SENATOR COOK:  Senator, we do not
attenpt to address that issue in an i medi ate
way, because the practicality of it is that we
would, if we tried to do that, have to do what
Senator Leichter wants to do, which is double
the state incone tax.

But this transition period we
recognize is a time that we're going to have to
nove toward that. The answer in regard to a
speci fic school district, it depends on the

school district. If it is adistrict that has a
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relatively large, high operating aid fornula,
then it will happen faster than a district that
has relatively | ow operating aid fornul a,
because it's 10 percent on top of the status
quo. So | really don't have an answer for you
on that question.

SENATOR STACHOWBKI :  Thank you.

ACTI NG PRESI DENT KUHL:  Senat or
Oppenhei ner .

SENATOR OPPENHEI MER: | have
consi derabl e concerns for the districts that |
represent. It is true that our property tax is
over burdened and that we have to | ook to
alternatives, and it isn't that | don't appl aud
you for what you are trying to do, but it has to
take into account those suburban districts where
residents have been willing to tax thensel ves
because they feel that the education quality is
of such nature that they are willing to foot the
cost even though, at this point, after many
years of doing that, they are finding it
i ncreasi ngly burdensone.

But we have what we consider to
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be sone of the pilot districts of the state in
my county, and we feel that they are |eading the
way in innovative education; and that were this
to pass, we would see a | eveling down of
education rather than pronoting a upward
novenent to funding education at a higher |evel
and permtting all districts to try and rise to
the quality that we believe nmany of ny districts
are at.

One thing that's very concerning
to me is that school boards woul d appear to be
| osing sone of their authority in this bill
Wul d you care to coment? Wuld you yield for
t hat question, Senator?

ACTI NG PRESI DENT KUHL:  Senat or
Cook, do you yield?

SENATOR OPPENHEI MER:  Wbul d
school boards still have the kind of authority
that they have now to determ ne the curricul um
and the education?

SENATOR COOK:  Senator, schoo
boards woul d have all of the authority that they

currently have with one caveat in that they
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woul d have to do it. First, let's point out, as
poi nted out by Senator Leichter, there is an opt
in provision, so the school district has the
option of either joining this or not.

But to get directly to your
guestion, assunming they did opt in, yes, they
have all the options the they currently have
except for one, and that is that they aren't
going to be able to raise their property tax.

SENATOR OPPENHEI MER:  Thank you,
Senat or .

ACTI NG PRESI DENT KUHL:  Senat or
Cook, you are next on the list to speak if you
w sh at this tinme, sir.

SENATOR COOK: |'I| pass.

ACTI NG PRESI DENT KUHL:  Senat or
Cook wai ves, passes.

Senat or Mendez is next nonth on
the |ist.

SENATOR MENDEZ: Thank you, M.
President. WII| Senator Cook yield for a couple
of questions?

SENATOR COOK: Sur e.
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SENATOR MENDEZ: Thank you.
According to your vision if, in fact, you are
saying that the inequality that exists in the
fundi ng throughout the state for the |oca
schools if that is going to remain that you did
not address that issue, then ny question is
isn't this nmagnificent plan a way to use
education primarily to reduce property taxes?

SENATOR COCK: Senator -- is that
a question, M. President?

Senator, it is indeed a neans of
reduci ng property taxes but | would al so point
out that as that district has reduced the
property tax, it also has another five percent
increase in expenditure. So that, for exanple,

inthe City of New York -- and I am now told

that this would be about $150 mllion increase
inthe first year -- that that would be a net
$75 mllion in increase for spending on

education within the Gty of New York that would
be guaranteed under this bill
SENATOR MENDEZ: Uh-huh. WI I

the Senator yield to another question.
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ACTI NG PRESI DENT KUHL:  Senat or
Cook, do you continue to yield?

SENATOR COCK:  Yes.

SENATOR MENDEZ: You nentioned -
initially, when you were explaining your bill
you nentioned debt service.

SENATOR COOK:  Correct.

SENATOR MENDEZ: And if |
understand correctly, your premse is that in
the sane fashion that in state governnent there
has been an increase in entitlenent prograns,
however, education is not considered such. Aml
correct?

SENATOR COOK: M m h-mm

SENATOR MENDEZ: Aha! Therefore

-- therefore, would you be advocating in terms
of getting the nonies to insure that this plan
of yours gets on, would you be considering for
the financing, let's say, increasing the debt
service, whether it's through bonds or sone kind
of financial mechanismlike that?

SENATOR COOK: Are you asking if

I woul d consider doing what with the bonds?
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SENATOR MENDEZ: Like, for
exanple this transitional period would cost $400
million a year.

SENATOR COCK:  Yes.

SENATOR MENDEZ: Since you did
tal k about debt service and you want to sort of
el evate education at the sane | evel of other
entitlenent prograns -- right?

SENATOR COCK:  Yes.

SENATOR MENDEZ: Would you be -
to raise those $400 mllion, initially, or nore
eventual |y, would you consider |ike having the
state increase its debt service through issuing
bonds.

SENATOR COCK:  No. No, | don't
think that that would be a wise thing to do.
Actually, we're tal king about operating
expenditures which are the actual cost of
runni ng the schools. Building aid is,
incidentally, a categorical aid. That's not
included in this, so debt service for that -

Senator, just to clarify. MW

poi nt when | spoke of debt service was that
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there are certain things that when the Governor
sits down and wites his budget, proposes his
budget to the Legislature, he knows he has to
put in there. He knows he has to put debt
service in there. He knows he has to put the
noney in for the entitlenent prograns. And this
sinmply says he also is now going to know that he
has to put noney in there for education.

We have consistently seen budgets
com ng before us where governors have proposed
$250 mllion, which is a pittance conpared to
what they were spending on everything el se.

This bill sinply says to the governor, "Look,
that is a priority that is equal to all the
other priorities in the state; and when you
wite your budget, you are going to have to put
it at the same level, give it the sanme priority
as everything else.”

SENATOR MENDEZ: Thank you,
Senator Cook. On the bill, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Mendez on the bill.

SENATOR MENDEZ: | think this is
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a very good idea. At this point, however, there
are about -- as was nentioned earlier, there are
about four cases in court that will probably
come down with a decision that the way that we
fund our public school systemis
unconstitutional .

So that at this point in tine |
will not be supporting this bill. | really want
to congratul ate Senator Cook because he has
brought over an issue that everybody has been
sweepi ng under the rug and that has to be taken
up, and the idea deserves greater consideration
or refinenent.

So, but I will not be supporting
it at this point, because what really bothers ne
is that | do not see in this transition period
an easiness of the horrible inequality that
exists in terns of how educational funds are
di stri buted throughout the state. Even within
my owmn district in the Gty of New York, in the
sout hern part of ny district, the schools do
better than other areas, and | think that

eventually that is one of the nobst crucia
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probl ens that we have to deal with if we are
positioning ourselves in |looking closely at the
realities that there is going to be a
transformation in the world of work through
technol ogy and things of that sort. And if we
do not place nore nonies to educate our kids,
then our social prograns could, in fact, grow
nore in unenploynent. Who knows, maybe nore in
crinme and all those other negative socia
probl ens that none of us like to have. So that
education has to be the road to ensure that al
children will be able to nove up the socio
econonic level in our society and then
contribute to the betternment of all.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Connor.

SENATOR CONNOR: Thank you, M.
Presi dent.

It's interesting to see this bil
on the cal endar today because, as |'ve nentioned
to Senator Cook in the past, | have a very good

friend in nmy district who is active in politica
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circles and whatever. Every now and then -- and
in community circles -- and every now and t hen
at the end of a neeting on sone Brooklyn
community issue, he will call ne aside and he'l
say, "Senator, would you talk to Senator Cook.

I have a house in his district, and |'mgetting
killed on property taxes, and we just have to do
sonmet hing about it. |It's just unreasonable.”

So | synpathize with Senat or
Cook's concern for what's happened with property
taxes in all the localities throughout New York
State. | certainly amnot going to say it's not
a problem but we have |ots of problens, and
they are rel ated.

The cost of education obviously
is what drives many of these |ocal property
taxes. But, you know, really, it's a
conplicated problem It ought to be addressed.
It ought to be thought out. It ought to be
negoti ated out. You have to give concern to the
state fiscal situation. You have to recognize
the tax burden that people in nmany localities

are under, and you, above all, certainly have to
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pay attention to the cost of education as well
as the quality of education, and, nore
importantly, you have to look at equity in
educati on.

Al'l of the children our state, no
matter where they reside, ought to be given a
first-rate public education. Qur constitution
guarantees that. W haven't net that
responsi bility.

But we have been assured by the
Majority Leader here that the session is rapidly
comng to a close, or at least it's conmng to a
close, and this is nmuch too big an issue to
sinmply put a bill on the calendar in the closing
days of the session, no real agreenent with the
ot her house or the executive, no real consensus
t hroughout the state for revising the system
property taxation, for revising the nmethod of
fundi ng educati on.

These are weighty issues that we
ought to address, but | don't think with all due
respect to Senator Cook -- and naybe this gets

the ball rolling, maybe it doesn't. A |lot of
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times we hear in the |ast days of the session,
"This will get the ball rolling," and we find
out, no, it will get the press rel ease out at
the end of June and the begi nning of July, and
we all conme back or many of us cone back -- this
is an election year. Many of us cone back
refreshed in January, and we forget about the
i ssue for another year and a half until we are
back in this great political cycle or until
sonmeone says, "Cee, the session's closing. |
better wheel out mnmy bill to deal with property
t axes, education costs and so on."

The issue is certainly one that
bears attention, but it bears a | ot of thought,
a |l ot of discussion, a lot of hearings. There's
a lot of expertise in our state to address the
various facets of this issue.

| don't really think, M.
President, with all due respect that it's useful
inthis closing of this session to have a bill
like this that raises nore questions than it
answers -- and there's nothing wong with

rai sing questions, but it really does raise nore
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guestions than it addresses. The questions
ought to be addressed. They can't be addressed
in this fashion.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 3. This
act shall take effect October 1, 1994.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 51
ACTI NG PRESI DENT KUHL: The bil

i s passed.

Senat or Present.

SENATOR PRESENT: M. President.
Can we take up cal endar 560.

SENATOR DeFRANCI SCO  Excuse ne.
Excuse ne. M. President, can | explain ny
vote? | had risen

ACTI NG PRESI DENT KUHL: Secretary
will withdraw the roll call on Cal endar Nunber

1326. Recogni ze Senator DeFrancisco to explain
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his vote.

SENATOR DeFRANCI SCO. | j ust
wanted to nention that this question concerning
the proper way to fund education is one that has
been around for a long tinme, as everyone knows.
And | think nost people agree that funding
education primarily by way of the real estate
property tax is not the nost equitable way to do
it. The Governor in the "State of the State
Message" a while back, either this year or the
year before, suggested one way to have incone
taxes at the option of the various counties be
one option. It didn't fly very well since many
school districts overl apped into different
counties, but at least it was an idea. At |east
it was a thought, because there are court
chal I enges all over the country on funding
education sinply by property taxes.

Al t hough this may not be finally
adopted this year, | think it's extrenely
i nportant that such an enlighten approach, that
a phase in of a systemother than property taxes

to fund education be begun, and this is a great
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first start, and I think Senator Cook should be
commended for the ingenuity of the bill and al so
to start the discussion going, and hopefully it
will end very soon in a very favorable
determination by both houses and the Governor.

| vote yes.

ACTI NG PRESI DENT KUHL:  Senat or
DeFrancisco in the affirmative.

Announce the results.

Senat or Jones.

SENATOR JONES: To explain ny
vot e.

ACTI NG PRESI DENT KUHL:  Senat or
Jones to explain her vote.

SENATOR JONES: | have to say
that | share with nmy coll eagues the same concern
over where the funding for this is going to cone
fromor how we're going to bring it about. But
| also guess | believe that naybe somet hi ng
radi cal has to happen. Maybe that's the only
way that we're going to change this. That's
what happened in M chigan. That's what happened

other places. I'mwell aware that we clearly
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have to help the property owner or | really have
grave concerns as to what's going to happen to
the future of education in our state, so |'m
willing to take a chance, you know, and | guess
I will be around to rem nd you when we start

di vyi ng out the noney next year that we're going
to have to pay for this.

ACTI NG PRESI DENT KUHL:  Senat or
Sal and to explain his vote.

SENATOR SALAND: Thank you, M.
Presi dent .

M. President. | would like for
nyself and | think for many others to join in
prai sing Senator Cook for his efforts. He is
dealt with this issue in a fashion that | think
is certainly entitled to the highest of
commendation. It's certainly not an easy topic
to deal with. |It's one that's, to many, | oaded
with a host of problens, a host of other issues
that spin off.

We all talk about the inportance
of changing the system W all talk about how

i nequitable real property taxes are as the basis
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of wealth.

What Senator Cook has done, he's
been willing to take a | eadership position on
this. And when you do that, obviously, by
getting out in front of the pack, you run the
risk, at tines, of being sniped at.

Vell, I comrend himfor his
willingness. | comend himfor his effort.

This is a piece that really is, | think, the
maj or i nnovation that's been offered in either
house or by the executive really as long as |
have been involved in the system and that's now
sonme 14 years or so.

It's a bill which, as | believe I
heard the Senator say earlier, really says for
all of us that pay lip service to education,

"We're nmaking education an entitlenent," the
same entitlenent that so nmany other prograns are
basically guaranteed. W are now guar ant eei ng
wi thin our process pursuant to this bill a
fundi ng nmechanismthat's going to provide for
expanded education while at the sane tine

providing a nmeans to |lower real property tax at
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the option of any district, including those that
may choose to opt out if they wish to provide
nore | ocal nonies than woul d otherw se be
provi ded.

Thank you M. President. | vote
in the affirmative.

ACTI NG PRESI DENT KUHL: Secretary
call the roll

(The Secretary called the roll.)

THE SECRETARY: Ayes 51

ACTI NG PRESI DENT KUHL: The bil
i s passed.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senator Leichter. Do you wish to

be recorded in the negative on Cal endar Nunber

1326.
SENATOR LEI CHTER: Yes, pl ease.
ACTI NG PRESI DENT KUHL:  Senat or
Leichter will be recorded in the negative on

Cal endar Nunber 1326.
The bill is passed.

Senat or Present.
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Senat or Hol | and.

SENATOR HOLLAND: Yes. Wth
unani nous consent, |'d like to be recorded in
t he negative on Cal endar Number 432.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, Senator Holland will be recorded in
t he negative on Cal endar Number 432.

Senat or Sal and.

SENATOR SALAND: M. President.
If it's appropriate to do a little bit of house
keeping here, 1'd like to star Cal endar Nunber
790, Senate 3105; and Cal endar 1414 and Senate
796B. And | would like to renmove the star from
Cal endar 478, Senate 5881; and renopve the star
from Cal endar 599, Senate 7327.

ACTI NG PRESI DENT KUHL: Ckay.
The stars will be renoved on Cal endars Number
709, | believe, and 1414. And stars will be
pl aced on Cal endar Nunber 478 and 599.

Senat or Lack.

SENATOR LACK: M. President.

Pl ease renove the star on Cal endar Nunber 492.

ACTI NG PRESI DENT KUHL: Sponsor
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star is renoved to Cal endar Nunber 492.

Senat or Skel os.

SENATOR SKELOS: M. President.
Pl ease renove the sponsor star on Cal endar
Nunber 794.

ACTI NG PRESI DENT KUHL: Sponsor
star is renoved on Cal endar Nunber 794.

Senat or Hof f mann.

SENATOR HOFFMANN: M.

President. | was out of the chanber at the tine
the vote was taken on Cal endar 432. | would
request unani nous consent to be recorded in the
negative on that bill.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, Senator Hoffmann will be recorded in
the negative on Cal endar Number 432.

Senat or Mendez.

SENATOR MENDEZ: M. President.
| was out of the chanber when the vote was taken
on Cal endar Number 1326. | wish to be recorded
in the negative.

ACTI NG PRESI DENT KUHL:  Senat or

Mendez, w thout objection, will be recorded in
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t he negative on Cal endar Number 1326.

Senat or Lar ki n.

SENATOR LARKIN: M. President.
Unani nous consent to be recorded in the negative
on Cal endar Nunber 432.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, Senator Larkin will be recorded in
t he negative on Cal endar Number 432.

Senat or Espada.

SENATOR ESPADA: M. President.
Perm ssion to be recorded in the negative on
Cal endar Number 715.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, Senator Espada will be recorded in
t he negative on Cal endar Number 715.

Senat or Present.

SENATOR PRESENT: M. President.
Can we take up Cal endar Number 560.

THE SECRETARY: Cal endar Nunber
560, by Senator Lack, Senate Bill Nunber 7207,
an act to amend the Judiciary Law and the New
York City Civil Court Act.

ACTI NG PRESI DENT KUHL: The
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Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL:  Senat or
Rat h.

SENATOR RATH:.  Abstai n.

ACTI NG PRESI DENT KUHL:  Senat or
Rat h wi shes to abstain, wthout objection.

SENATOR PRESENT: No obj ecti on.

ACTI NG PRESI DENT KUHL: Announce
the results when tabul at ed.

THE SECRETARY: Those recorded in
the negative on Cal endar Number 560 are Senators
Daly, Dollinger, Jones, Nanula and Wi ght.

Ayes 45. Nays 5.

ACTI NG PRESI DENT KUHL: Bill is
passed.

Senat or Present.

SENATOR PRESENT: M. President

can we take up Cal endar 1106.
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ACTI NG PRESI DENT KUHL: Secretary
wi |l read Cal endar 1106.

THE SECRETARY: Cal endar Nunber
1106, by Senator Stafford, Senate Bill Numnber
8030A, proposi ng anendnment to the Constitution,
inrelation to the exchange of certain forest
preserve | and.

SENATOR STAFFORD: Thank you, M.
President. | will explain it.

This is a Governor's program bill
whi ch has been agreed upon with the Assenbly.

We have up in our area a beautiful golf course.
It is known as the Saranac Inn golf course. It,
of course, provides people recreation and is
very much part of the econonmy. 1It's not only
playing golf, but it's just great to wal k around
it.

Now, it was determ ned a few
years ago that sone of the golf course was over
on sone state land. So what we have done here
is we have worked out a conpromse, a
constitutional anendnent, whereby the golf

course | and woul d be deeded to the owner, but -
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but, the exact sanme amount of land fromthe golf
course woul d be conveyed to the state. So
that's where we are on it.

SENATOR OPPENHEI MER:  Thank you,
Senator, for your explanation.

ACTI NG PRESI DENT KUHL:  Senat or
Oppenhei ner .

SENATOR OPPENHEI MER: | am | oat he
to take the opposite position to our good
Senator, who just spoke, but | feel | nust
because the Saranac Inn golf course and the
country club, they have been using 8-3/4 acre of
forest preserve for many years as part of their
gol f course. And that was inappropriate and now
they are looking to have it nade legal. There
are, as we all know, historic constitutiona
protections in the Adirondack Park; and the
Adi rondack Park, this part, is under the forever
wi |l d provisions; and that clause clearly states
that this kind of a usage is not permtted.

If there were identified some
other land that could be swapped for this that

m ght possi bly nmeet the provisions of the
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forever wild clause, but that isn't enunerated;
and this is a very longstanding illegal use of
protected forestland, and | certainly don't
think we ought to be making | egal what is
illegal in our constitution.

So | would urge all to oppose
this bill which is very nmuch opposed by our
envi ronnental groups in the State of New York.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wi shing to speak on the
concurrent resol ution?

Heari ng none, the question is on
the resolution. Al those in favor, signify by
sayi ng aye.

(Response of "Aye.")

Those opposed, nay.

(Response of "Nay.")

The resolution is adopted.

W will call the roll.

(The Secretary called the roll.)

THE SECRETARY: Ayes 49. Nays
3. Senators Dollinger, Leichter and Qppenhei ner

recorded in the negative.
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ACTI NG PRESI DENT KUHL: The
resol ution i s adopt ed.

Senat or Col d.

SENATOR GOLD: Coul d you pl ease
recogni ze Senator Markowitz for a nonent?

ACTI NG PRESI DENT KUHL: Be happy
to recogni ze Senator Markow tz.

Senat or Markow t z.

SENATOR MARKOW TZ: W th
unani nous consent, had | been in the chanber,
yest erday afternoon, even though | had announced
it before | left, | want to be recorded in the
negati ve on Cal endars Nunmber 310, 799, 800, 801,
993, 994, 995, 998, 1133, 1238, 1239 and, today,
Cal endar Nunber 715.

Thank you very much, M.

Presi dent .

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, Senator Markowitz will be recorded in
the negative on today's Cal endar 715.

The record will reflect, Senator
Mar kowi t z, that had you been present yesterday

you woul d have been recorded in the negative -
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and had had the opportunity to vote you woul d
have voted in the negative on Cal endars Nunber
310, 799, 800, 801, 993, 994, 995, 998, 1133,
1138 and 1139.

SENATOR MARKOW TZ: 1238 and
1239, did you nention that?

ACTI NG PRESI DENT KUHL: 1238 and
12309.

SENATOR MARKOW TZ: And today 715
and 1106, I"'msorry. And 1106 in the negative,

as wel | .
THE SECRETARY: Today?
SENATOR MARKOW TZ: Today, yes.
ACTI NG PRESI DENT KUHL: Wt hout
obj ection, Senator Markowitz will be recorded in

t he negative on Cal endar Nunmber 1106, today.
SENATOR GOLD: And M. President,
| think the report should indicated that Senator
Markowi t z doesn't think too nmuch of the bills we
di d yest erday.
ACTI NG PRESI DENT KUHL:  Senat or
Present.

SENATOR PRESENT: M. President.
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Can we take up Cal endar 1290.

ACTI NG PRESI DENT KUHL: Secretary
wi Il read Cal endar Nunmber 1290.

THE SECRETARY: Cal endar Nunber
1290, by Senator Stafford, Senate Bill Numnber
443, an act to anmend the Environnent al
Conservation Law.

SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Stafford, an explanation has been asked for by
Senat or Col d on Cal endar Nunmber 1290.

SENATOR STAFFORD: M.
President. This piece of legislation is
introduced and it's been passed for the |ast few
years, and it's a very, very serious situation.
There is a difference of opinion about the PCBs
that are in the Hudson and how t hey shoul d be
treated -- or renoved | guess is a better word.
There are sone people who maintain that actually
you can do it by breaking down the substances.
O hers have said you should dig it up.

A pl an has been suggested whereby
the PCBs will be dug up in the vicinity of
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Washi ngton County and then placed in a | andfil
right in the mddle of a dairy area. And we're
very concerned about it. W feel it shouldn't
be done. And we're saying here that this would
have to be approved by the town where they are
considering putting the landfill.

I woul d enphasi ze agai n, one of
the great things in this country is we can
di sagree. And belief you nme, there is
di sagreenent on how t hese PCBs shoul d be
treat ed.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Col d.

SENATOR GOLD: Yes, let nme just
yield to Senator Qppenhei ner.

SENATOR OPPENHEI MER:  Thank you,
Senat or Col d.

ACTI NG PRESI DENT KUHL:  She
actual ly heard you.

Senat or Oppenhei ner.

SENATOR OPPENHEI MER:  This is -

once, again, | do Iike standing up and objecting
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to a bill that is Senator Stafford's, but this
really -- would be a very undesirable | ega
precedent .

What this bill would say is that
a municipality unilaterally can reject any
necessary regional facilities that it doesn't
like. And there is absolutely no way we're ever
going to site anything, because if an individua
muni ci pality can object, believe ne, they wl|l
be obj ecti ng.

This is going to codify "not in
nmy back yard," which we all know is N MBYism
It is very difficult to site an industria
hazardous waste facility. It is one of the nost
difficult to things to site along with sone of
our group hones, but it obviously has to be
done.

We must clean up nany of our
sites that are presently consi dered hazardous
waste sites. And if we have no place to put the
waste materials, we're at a loss. W can't
proceed with any cl eanup.

Now, the PCBs have to be cl eaned
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up fromthe Hudson River. Also we have
envi ronnent al hazardous waste in the Long Island

Sound. CQur fisheries are in need of this kind

of -- of a site to put the waste, the hazardous
waste. It's an econon c devel opnent issue as
wel |, and we can not proceed if we can not site

these regional facilities for the hazardous
wast e.

So | think it's a terrible
precedent that we would be starting if we were
to say that a municipality can reject a site.

W have to |l ook at what is the regi onal good and
do our best with sensitivity to site these
facilities in various regions around our state.

| would urge a no vote.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
ol d.

SENATOR GOLD:  Yes, | woul d just
like to remi nd our nenbers that the last tine

this was around there were a substantial nunber
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of no votes on the issue, and the Scenic Hudson,
Inc., is opposed to it and the Departnent of
Envi ronment al Conservation is opposed to it.
They are very nmuch concerned about the
precedent .

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll.)

ACTI NG PRESI DENT KUHL: Announce
the results when tabul at ed.

THE SECRETARY: Those recorded in
the negative on Cal endar Number 1290 are
Senat ors Connor, Espada, Gold, Leichter,
Mar kowi t z, Montgonery, Nanul a, GChrenstein,
Onorato, Smth, Stachowski, also Senator Daly,
al so Senat or Qppenhei ner, al so Senat or Present.
Ayes 41. Nays 14.

ACTI NG PRESI DENT KUHL: The bil

i s passed.
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SENATOR LACK: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Lack.

SENATOR LACK: M. President. |If
I may nake a unani nous consent statenment. It's
an very inportant day here in our New York State
Senate. The reason it's so inportant, it's the
bi rt hday of our chair of the Finance Comm ttee,
t he Honorabl e Senator Ronald Stafford. W al
wi sh Senator Stafford a very, very happy
bi rt hday, but there's one nore announcenent that
goes with that; and that is, that Senator
Stafford just yesterday, and he doesn't knowit,
has been naned "Legi slator of the Year" by the
Republ i can National Legislators Association, as
well, so that's, indeed, a very distinguished
honor .

So, Senator Stafford,
congratul ati ons on your birthday and on your
status as Legislator of the Year.

(Appl ause.)

SENATOR LACK: And after the way

he debated the | ast couple of bills, there is no
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reason to call on himto speak.

ACTI NG PRESI DENT KUHL:  Senat or
Li bous.

SENATOR LI BOUS: M. President.
May | have unani nous consent to be recorded in
t he negative on Cal endar Number 560.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, Senator Libous will be recorded in
t he negative on Cal endar Number 560.

Senat or Farl ey.

SENATOR FARLEY: | like to be
recorded in the negative on 432.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, Senator Farley will be recorded in
the negative on Cal endar Number 432.

Senat or Nozzoli o.

SENATOR NQZZCOLI O M.
President. | ask unani nous consent to be
recorded in the negative on Cal endar Number 432
and Cal endar Nunber 560.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, Senator Nozzolio will be recorded in

t he negative on Cal endar Nunmber 435 and 560.
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Senat or St achowski .

SENATOR STACHOWBKI @ M.
President. My have | have unani nbus consent to
be recorded in the negative on Cal endar Nunber
560.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, Senator Stachowski will be recorded
in the negative on Cal endar Number 560.

Senat or Sewar d.

SENATOR SEWARD: Yes, M.
President. | also would ask unani nous consent
to be recorded in the negative on Cal endar
Nunbers 432 and 560.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, Senator Seward will be recorded in
the negative on Cal endar Numbers 432 and 560.

ACTI NG PRESI DENT KUHL:  Senat or
Present, we have a nessage fromthe Assenbly.
W can take at this tinme. | will hand it down
to the clerk -- the Secretary and ask the
Secretary to read.

THE SECRETARY: Assenbly returned
Senat or Libous' bill, Senate Bill Nunber 4473A,
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an act to amend the Social Services Law, with
amendnents, to beconme Assenbly reprint nunber
30004.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, the notion is granted. Concur in the
amendnents. The bill will be restored to the
Senate Third Readi ng Cal endar.

Chair recogni zes Senator Present.

SENATOR PRESENT: M. President.
Let's go back to the regul ar order.

ACTI NG PRESI DENT KUHL: Secretary
will continue the regular order beginning with
Cal endar Number 1330.

THE SECRETARY: Cal endar Nunber
1330, by Senator Seward, Senate Bill Nunber
4262A, an act to anend the Tax Law and the
Public Service Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 6. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
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SENATOR LEI CHTER: Expl anati on

ACTI NG PRESI DENT KUHL: Wt hdraw
the roll call. Senator Seward, an explanation
has been asked for by Senator Leichter.

SENATOR SEWARD:  Yes, M.
President. This legislation deals with
gradual | y phasi ng out the gross receipts tax,
which is currently applied to utilities, the
t el ephone conpani es and the gas and el ectric
conpanies, utilities, and replacing that with a
net income tax. It's a phase-in -- or | should
say a phase-out, nore accurately. It would
freeze the "95 liability to the '94 figure, so
it doesn't affect the fiscal plan for this
year. And then there is three years of
gradual | y phasing that down to 2 percent, and
then switching over in 1998, or follow ng 1998,
to a net incone tax.

I mght add that the gross
recei pts tax, even though it's not separately
item zed on the utility bill specifically
because of law, it is a direct pass-through and

pai d by the consunmers, and this legislation is
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all part of our effort to help with the econony
in the State of New York, because the reduction
of the gross receipts tax is a way to provide
some di scernable relief in everyone's gas and
el ectric and tel ephone bills.

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter.

SENATOR GOLD: WI I Senator yield
to one question?

SENATOR SEWARD:  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
Seward yi el ds.

SENATOR GOLD: Senator, in ny
notes, | have a nenorandum of support by the
Ener gy Associ ation and by the Busi ness Counci
and by Con Ed. | don't have anything listed in
opposi tion.

But | just have one question. |If
we pass this, first of all, is it passing in the
ot her house; and, secondly, would this affect
the State's financial plan?

SENATOR SEWARD: The second part

of your question in terns of affecting the
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financial plan, it is specifically witten so
that it would not affect the fiscal plan for
this year, because of the -- we just hold
everything harm ess, and so it wouldn't affect.
In future years, obviously, we will see sone tax
revenue | oss because of this, but that can be
dealt with in future years. It is not affecting
what's in place now.

In ternms of the other house, this
specific bill does not have an Assenbly sponsor;
however, ny counterpart in the other house,
Assenbl yman Tonko, has a simlar bill
Assenbl yman Vann has a bill that woul d phase out
the GRT on tel ephone conpanies. There's a |ot
of activity. | know the Governor is even
tal ki ng that way.

My hope is that by the passage of
this bill today, that it will be part of the
process of bringing all this together. There is
a lot of interest on the part of a |lot of
people, and | hope you would join nme in
supporting this bill to help spur those

di scussions to bring this issue to a head for
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the benefit of everyone.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 6. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll.)
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1344, by Senator Sal and, Senate Bill Nunber
8440, an act to anmend the Fam |y Court Act.

SENATOR GOLD: Wasn't that
starred al ready?

SENATOR PRESENT: On behal f of
Senat or Lack, star the bill.

ACTI NG PRESI DENT KUHL: Sponsor
star will be placed on Cal endar Nunber 1344.

THE SECRETARY: Cal endar Nunber
1365, by Senator Lack, Senate Bill Nunber 7024,

an act to anmend the Labor Law.
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SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Lack, an expl anation has been asked on 1365 by
Senat or Col d.

SENATOR LACK: Thank you.

M. President, Senator Gold, this
is an anendnent to the legal activities bill
In the bill, we've corrected a section placed
unintentionally in the law, which provided that
the renedy of public enployees for |ega
activities would not be within -- would not only
be the Taylor Law, Article 14 of the Cvil
Service Law, but also under the legal activities
section of 201 (d) of the Labor Law. That was
not i ntended.

This is an agreenment | nade with
the admi nistration and the Public Enpl oyees -
Enpl oyee Rel ations Board to add this provision
back in, which would maintain the exclusivity of
the Taylor Law. | note the opposition nenpo of
the AFL-CI O They've nmade a m stake. The
exanpl e they use in their meno, a teacher who

woul d be covered under the Tayl or Law goes to
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work in the sunmrer for a hotel chain that
opposes unions, nanely the Marriott chain,
because that's -- excuse nme, Senator Tully, I'm
talking to Senator Gold -- the Marriott chain,
and is dismssed by Marriott because they're a
t eacher engaged in union activities. That's a
m stake in the AFL's neno.

Since the hotel chain is not a
public enployer, it's not covered under Article
14 of the Gvil Service Law, and their exanple
it would be covered under the section 201 (d) of
the Labor Law, the legal activities statute,
which is what's intended.

What is not intended by | ega
activities is a public enployee with public
enpl oyer. That's still covered by the Tayl or
Law, and that's all this bill would do.

SENATOR GOLD: W | the Senator
yield to a question?

ACTI NG PRESI DENT KUHL:  Senat or
Lack yiel d?

SENATOR LACK: Yes, sir.

ACTI NG PRESI DENT KUHL:  Senat or
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Lack vyi el ds.

SENATOR GOLD: Senator, when
we're dealing with the AFL-CIO, we're dealing
wi th people who are active in their |obbying and
rat her sophisticated. |If there's a mstake in
their neno, they nake one conment in here: The
bill was available for anmendnment during its
ori gi nal passage and not hi ng has happened.

Senat or, why not deal with them
and have themeither withdraw their nmeno because
it's incorrect or have themcorrect it and then
it would clear the air for a |ot of people, but
right now, I -- | don't know whether this is a
two- house bill at this point. | don't think it
is, isit, Senator?

SENATOR LACK:  Well, sure, it's a
t wo- house bill.

SENATOR GOLD: It is?

SENATOR LACK: It's in the Labor
Committee in the Assenbly. This is originally
requested as part of -- when this was found out,
Senat or, you renenber when we were passing the

| egal activities bill, it was too late to nake
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any changes. W said that we'd do it. W said
we'd do if afterwards, and we agreed with PERB
to do it afterwards but, as you well know, you
don't need AFL to change their nmeno. You can
take it as a matter that the Public Enpl oyee
Rel ati ons Board can only deal with natters
affecting public enploynent, that that's all
t hey do, and obviously a hotel chain isn't, to
use the AFL's exanple a hotel chain, isn't
public enploynent; so there is no way the type
of exanple they use could be covered by PERB
Very sinpl e.

SENATOR GOLD: Well, M.
President, on the bill.

| just wanted to nake note -

ACTI NG PRESI DENT KUHL:  Senat or
Gold on the bill.

SENATOR GOLD: The nenp is here
and it has not been withdrawn as far as I'm
concer ned.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
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act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT KUHL: Announce
the results when tabul at ed.

THE SECRETARY: Those recorded in
t he negative on Cal endar 1365 are Senators
Connor, Espada, Gold, Jones, Leichter,
Mar kowi t z, Nanul a, Chrenstein, Onorato,
Oppenhei mer, Sol onon and Stachowski. Ayes 43,
nays 12.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senat or Sol onon.

SENATOR SCLOMON:  Yes, M.
Presi dent .

["d I'i ke to have unani nous
consent to be recorded in the negative on
Cal endar Number 1290.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, Senator Solonon will be recorded in

t he negative on Cal endar Number 1290.
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THE SECRETARY: Cal endar Nunber
1374, by Senator Present.

SENATOR PRESENT: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1376, by Senator Daly, Senate Bill Nunber 8398,
an act to anmend the Vehicle and Traffic Law

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL:  Senat or
Jones.

SENATOR JONES: Yes. Wuld the
sponsor yield to a question, please?

ACTI NG PRESI DENT KUHL:  Senat or
Dal y, Senator Jones has asked you to yield to a
guestion on Cal endar 1376.

SENATOR DALY: Certainly, M.
President. Let me just -

ACTI NG PRESI DENT KUHL:  Senat or

Dal y vyi el ds.
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SENATOR JONES: Yes, Senator.
When this canme up in commttee, what ny concern
was, | guess, was mnors who also rent [inm's to
go to pronms, and et cetera, and | guess it
wasn't clear to nme, let's say they brought
al coholic beverages to this linmb. Wat then is
the light -- is this bill saying then no one is
liable if they're drinking under age?

SENATOR DALY: Well, this bill,

whether this bill was in effect or not, that
would be illegal. |If this bill becones law, it
is still illegal because m nors cannot drink;

it's against the | aw.

SENATOR JONES: | agree.

SENATOR DALY: So this bill would
have no i npact on that present statute that
presently exists.

SENATOR JONES: Wul d the Senat or
yield to anot her question?

ACTI NG PRESI DENT KUHL:  Senat or
Daly yield to anot her question? Senator
yi el ds.

SENATOR JONES: Then perhaps you
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can clarify me -- clarify for ne what exactly
this would do that it doesn't do now.

SENATOR DALY: Well, Senator, you
said you were concerned about minors as it is
now. The present |aw says they can't drink.

SENATOR JONES:  Yes.

SENATOR DALY: This | aw woul d
al so preclude them because it does not elimnate

-- I"'mtrying to think of the legal term the
exi sting statute which says teenagers cannot
drink. They can not drink in |inousines even if
this bill beconmes law, it's against the |aw.

SENATOR JONES: Could I ask one
nore question, please?

ACTI NG PRESI DENT KUHL:  Senat or
Daly continue to yield? Senator yields.

SENATOR JONES: M question then,
is it the person driving the linp', is it his
role to enforce it? |In other words, if they get
into his Ilinmp' with alcohol, is it his job to
enforce it?

SENATOR DALY: He woul d have the

same responsibility, for exanple, as a bus
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driver would have. As you know, under existing
| aw, you can have al cohol in the bus and the bus
driver, the |inousine operator, would have the
same responsibility, | think, that a bus driver
has.

This law is not intended to

change any other existing statute, or would not

i mpact .

SENATOR JONES: O K. Thank you
Senat or .

SENATOR DALY: You're wel cone.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1382, by Senator Daly, Senate Bill Nunber 8684,
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authorize the sale or | ease of real property at
t he Rochester Psychiatric Center.

ACTI NG PRESI DENT KUHL: Secretary
-- Senator Dollinger, you laid this bil
aside. Did you have a question of Senator Daly
on Cal endar Nunber 13827

SENATOR DCLLI NGER:®  No, M.
President. | just rise to commend a nunber of
peopl e, including Senator Daly, who have worked
on this project. | know Senator Jones and
nmysel f, my colleagues in the Senate, in the
Assenbly, Assenblyman Gantt, who is the Assenbly
sponsor, Assenbl yman Mrelle, Assenblyman John
all worked together on this project to try to
make this happen.

| think this is a good bill. 1
sinply rise to comend Senator Daly for his
| eadershi p, and ny hope is that mny coll eagues
will pass this bill. This is an inportant step
for a vital agency in the conmunity of Rochester
that | represent, and | conmend all those
i nvolved for their work on this noble project.

ACTI NG PRESI DENT KUHL:  Senat or
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ol d.

SENATOR GOLD: Yeah, M.
Presi dent .

| want to thank Senator Jones
particularly, and Senator Dollinger. | really

didn't understand this bill until they expl ai ned
it to me and, based upon their comments, |'m
goi ng to support the bill

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT KUHL: The bil
i s passed.
SENATOR SOLOMON: M. President.
ACTI NG PRESI DENT KUHL:  Senat or
Sol onon.
SENATOR SCLOMON:  Yes, M.
President, 1'd |like to have unani nous consent to
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be recorded in the negative on Cal endar Nunber
1106.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, Senator Solonon will be recorded in
the negative on Cal endar Nunmber 1106. Secretary
wi Il continue to call the controversia
cal endar.

THE SECRETARY: Cal endar Nunber
1383, by Senator Sal and, Senate Bill Nunber
8694, Environmental Conservation Law and the
State Fi nance Law.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2 -

SENATOR GOLD: What Cal endar
Nunber is this?

ACTI NG PRESI DENT KUHL: This is
Cal endar Nunber 1383 that has been call ed.

SENATOR DOLLI NGER:  Thank you.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1386, by Senator Tully.
SENATOR PRESENT: Lay the bil

asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

SENATOR PRESENT: Tenporarily.

ACTI NG PRESI DENT KUHL:
Tenporarily.

THE SECRETARY: Cal endar Nunber
1387, by Senator Hol |l and.

SENATOR GOLD: Expl anati on.

THE SECRETARY: Senate Bill 737,
an act to anmend the Social Services Law.

SENATOR GOLD: Expl anati on.

SENATOR PRESENT: Lay it aside

tenporarily.
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ACTI NG PRESI DENT KUHL: Lay the
bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
1393, by Senator Holland, Senate Bill Nunber
6970-A, relation to creating the | ocal cost
cont ai nnent incentive program

SENATOR GOLD: Expl anati on.

SENATOR PRESENT: Lay it aside
tenporarily.

ACTI NG PRESI DENT KUHL: Lay the
bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
1399, substituted earlier today, by the Assenbly
Committee on Rules, Assenbly Bill Nunber 11660,
Surrogate's Court Procedure Act.

SENATOR GOLD: Last section.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )
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THE SECRETARY: Ayes 55.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1403, by Senator Velella, Senate Bill Nunber
8538, Administrative Code of the city of New
Yor k.

ACTI NG PRESI DENT KUHL: There's
no honme rule at the desk, Senator Present.
We'll have to lay the bill aside.

THE SECRETARY: Cal endar Nunber
1408, by Senat or Padavan, Senate Bill Nunber
8624, an act to amend the General Minicipa
Law.

SENATOR PRESENT: Lay it aside
tenporarily.

ACTI NG PRESI DENT KUHL: Lay the
bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
1409, by Senator Vol ker, Senate Bill Nunber
8630, an act to anmend the Penal Law.

SENATOR GOLD: Expl anati on.

SENATOR PRESENT: Lay it aside
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tenporarily.

ACTI NG PRESI DENT KUHL: Lay the
bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
1413, by Senator Maltese, Senate Bill Nunber
8681, an act to anmend the Correction Law.

SENATOR GOLD: Expl anati on.

SENATOR PRESENT: Lay it aside
tenporarily.

ACTI NG PRESI DENT KUHL: Lay the
bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
1420, by Senator Bruno, Senate Bill Nunber
7494-B, an act to anmend the Econom c Devel opnent
Law.

SENATOR PRESENT: Lay it aside
for the day, please.

ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day.

THE SECRETARY: Cal endar Nunber
1424, by Senator Kuhl, Senate Bill Nunber 7588,
an act to amend the Workers' Conpensation Law.

SENATOR GCOLD: Whi ch nunber?
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ACTI NG PRESI DENT KUHL: Cal endar
Nunber 1424 has been call ed.

Senat or Dol | i nger.

SENATOR DCLLI NGER® M.
President, | just have one question on this bil
about what happens if they don't have Wrkers'
Conpensation; can they sue directly? | know t hat
the sponsor is in the Chair, and | -

ACTI NG PRESI DENT KUHL: No
| onger .

ACTI NG PRESI DENT DALY:  Senat or
Dol |'i nger.

SENATOR DOLLI NGER:  Thank you,
M. President.

| have just one question for the
sponsor, and that is, if you don't provide
Wor kers' Conpensation coverage and soneone gets
hurt on a farm and | know that farns are an
area of significant risk of injury, does the
i njured person have a right to sue the farner
directly, and isn't that nore damagi ng
potentially to the farner than to provide

Workers' Conp. or do | msunderstand the nature
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of the bill?

And again, | thank the sponsor
for com ng down out of the Chair to answer this
guesti on.

SENATOR KUHL: Happy to do that,
Senat or Dol | i nger.

My under st andi ng woul d be
certainly if there were not Wirknen's
Conpensati on, Wrkers' Conpensation, then in
fact an individual would not be hung up with the
immunity that they would fromsuing and, in fact

-- or being sued and, in fact, they would be
able to do that.

This exenption initially was
provided for farners where the idea that there
are a lot of part-time sunmer help, kids from
school, children of the farners thensel ves, and
what has happened is over the years with the
rai sing of the mnimum wage, we've now taken
t hose people out of that part-tine position and
as far as Wirknen's or Wrkers' Conpensation
relief goes or exenption goes, and we've put

that in a position now where the farmer is nade

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

6514

to make that choice, whether they include them
with all those benefits and have to pay for that
or whether they don't provide the job to them
and the latter has happened.

So what we're trying to do, by
this updating, increasing the amount of the
exenption, is to bring the statute current with
today's wages and bring it -- actually it's been
30 years al nost since this exenption was set, so
that's the reason for the bill.

SENATOR DOLLI NGER:  And again -

ACTI NG PRESI DENT DALY:  Senat or
Dol |'i nger.

SENATOR DCLLI NGER® M.

President, |I'mnot -- because |I'mnot in the
farm busi ness, really don't have any experience
with it, I"mnot a good person to perhaps raise
this issue, but it seens to ne that the
part-time worker, the student who is nost |ikely
because of inexperience on the job or |ack of
facility with equi pnent to be injured, and ny
guestion is, do you really want to open up those

| awsuits, the potential for those |lawsuits by
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i nexperi enced workers who will have the sane
basi ¢ underlying cl ai magai nst the owner and
operator of the farnf

Isn'"t there a risk that you'l
just encourage nore litigation and create nore
damage than if you provi ded Workers' Conp. for
t henf?

SENATOR KUHL: Well, | don't -
| can't give you an exact answer to that,
Senator Dollinger, but let ne just put it in a
di fferent perspective. This has been a request
that has cone fromthe mmjor representative of
the farmindustry, the Farm Bureau. They've
said that that figure of $1200 as an exenption
to payi ng Workmen's Conpensation is really no
| onger adequate, and they need a higher |evel.
So they have made this as one of their
priorities on their |egislative agenda for the
year, and so that would indicate to nme that they
don't feel exposed in an additional way, that
perhaps their general liability policy would
cover those |awsuits which they're al ready

payi ng and there woul dn't be any increased
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prem um whereas having to include these people
under Workmen's Conpensati on coverage woul d
enl arge the prem um and enl arge the cost and
per haps make them | ess conpetitive with sone of
their neighbors in sone of the surrounding
st ates.

SENATOR DOLLINGER O K. I'll go
with the judgnent of the Farm Bureau on this
i ssue, and | appreciate the sponsor's candid
response to nmy question. That was ny question,
whet her you woul d open the door to a potentia
flood of |lawsuits w thout the Worker's
Conpensati on protection, that you m ght be
creating a |l arger exposure that's overwhel med by
the loss of linb or the kind of serious accident
that often happens on a farmoften involving the
| oss of linmb or that kind of injury. Cbviously
one of those verdicts could obviously nake up
for a nunber of years of Worker's Conpensati on
judgnments, but the farners obviously know this
busi ness better than I; so | will abide by their
j udgment .

SENATOR GOLD: Last section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT DALY: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 55.
ACTI NG PRESI DENT DALY: The bil
i s passed.
Senator Kuhl. |'msorry.
SENATOR GOLD: M. President.
ACTI NG PRESI DENT DALY:  Senat or
ol d.
SENATOR GOLD: Yeah, M.
President. | was out of the room when we voted

on 1419, and 1'd |i ke unani nous consent to be
voted in the negative.

ACTI NG PRESI DENT DALY:  Senat or
Gold in the negative on Bill Nunber 1419.

Ladi es and gentlenen, may | just
announce that the 1993-94 Senate portrait is now
on display in Steve Sloan's office, Room 321
and pl ease take a few nonments to | ook at the

portrait and, if you're interested, you nay

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

6518

order as soon as possible.
Senator Mendez, is that -- are
you voting -- Senator Mendez.

SENATOR CONNOR:  Thank you, M.

Presi dent .

ACTI NG PRESI DENT DALY:  Senat or
Mendez.

SENATOR MENDEZ: Excuse ne, M.
Presi dent .

ACTI NG PRESI DENT DALY:  Senat or
Mendez.

SENATOR MENDEZ: Thank you, M.
President. | was out of the chanbers, and |

wi sh to be recorded in the negative in Cal endar
Nunmber 1424.

ACTI NG PRESI DENT DALY:  Senat or
Mendez in the negative on Cal endar Nunber 1424.

Senator Connor. Excuse ne,
Senat or Mendez, would you -

SENATOR MENDEZ: Yes, M.
Presi dent .

ACTI NG PRESI DENT DALY:  Senat or

Mendez in the affirmati ve on 1290. Senat or
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Connor .

SENATOR CONNOR:  Thank you -

t hank you, M. President. My | have unani nous
consent to be recorded in the negative on
Cal endar Nunber 1424.

ACTI NG PRESI DENT DALY:  Senat or
Connor in the negative on Cal endar Number 1424.

Senat or Espada.

SENATOR ESPADA: M. President, |
too ask unani nous consent to be recorded in the
negative on 1424.

ACTI NG PRESI DENT DALY:  Senat or
Connor, Senator Espada in the negative on
Cal endar 1424.

Senat or Present.

SENATOR PRESENT: Got it all? |
think we've -

ACTI NG PRESI DENT DALY: No.
Senator Present, the floor is yours.

SENATOR PRESENT: Let's take
Cal endar Number 1393.

THE SECRETARY: Cal endar Nunber
1393, by Senator Holland, Senate Bill Nunber
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6970-A, relation to creating the | ocal cost
cont ai nnent incentive program

SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT DALY:
Expl anati on requested by -

SENATOR GOLD: Senator yield to a
guesti on?

ACTI NG PRESI DENT DALY: -
Senat or Col d.

SENATOR HOLLAND:  Yes, sir.

SENATOR GOLD: Senator, | was
just wondering why there were no Mnority
appoi nt nent s.

SENATOR HOLLAND: There are no
M nority appoi ntrments. Menbership -- well,
there are -- nenbership on the board shal
consi st of the Comm ssioner of the Departnment of
Soci al Services. He's Mnority.

SENATOR GOLD: | nean the
M nority Leader of each house, Senator.

SENATOR HOLLAND: Oh. W gave
two appointnents to the Majority in the Senate

and in the Assenbly under this bill, so there
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are Denocrats, but they come out of the
Assenbl y.

SENATOR GOLD: Senator, | didn't
ask you whet her you were appointing Senate
Denocrats or Republicans. | asked why the
Mnority Leader of the Assenbly, distinguished
graduate of Cornell University, was not given an
appoi ntnent, nor is the Mnority Leader in this
house who, although he does not have the
advant age of a Cornell education, is still very
bright and articul ate and concerned.

SENATOR HOLLAND: It wasn't done
in the bill, Senator, as you can see. It was
done with the Majority of both houses.

SENATOR GOLD: Last section.

ACTI NG PRESI DENT DALY: Last

secti on.
SENATOR GOLD:  Slow roll call.
ACTI NG PRESI DENT DALY: Slow roll
call. Five nenbers standing. Slowroll call.

THE SECRETARY: Section 4. This
act shall take effect inmediately.

ACTI NG PRESI DENT DALY: Call the
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roll, Cerk.

SENATOR PRESENT: Lay the bil
asi de.

ACTI NG PRESI DENT DALY: Lay the
bill aside.

Senat or St achowski .

SENATOR STACHOWBKI @ M.
President, can | have unani nous consent to be
recorded in the negative on Cal endar 1106,
pl ease?

ACTI NG PRESI DENT DALY:  Senat or
Stachowski in the negative on Cal endar Numnber
1106.

THE SECRETARY: Cal endar Nunber
1409, by Senator Vol ker, Senate Bill Nunber
8630, an act to anmend the Penal Law.

SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT DALY:
Expl anati on request ed.

Senat or Mal t ese.

SENATOR MALTESE: M. President,
this is an act to anmend the Penal Law in

relation to the theft of tel econmmuni cations
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services and related frauds. Together with
great strides in telecomrmunications have cone
the -- with -- have cone thieves and scam
artists who seek to take advantage of new
technol ogies to commt scans and defraud persons
of fees, tel ephone fees, and deprive persons of
their credit card nunbers.

Wth the use of cellular phones,
it has becone possible by advanced nethods to
obtain credit card nunbers and to use those
credit card nunmbers and sell them and use them
for nefarious purposes.

What this bill seeks to do is
amend the present Penal Law to cover these new
nmet hods of scamm ng and stealing and defraudi ng
per sons who use tel ephone and cellul ar tel ephone
and comuni cati ons devices. Anong the -- anong
t he advances, if you will, as far as theft of
services is concerned has been the ability of
scamartists to access credit card nunmbers from
cellul ar tel ephones and then i mredi ately put
them on the open narket, make them accessible to

people all over the country and perhaps all over
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the world al nost instantaneously, and defraud

t he conmuni cati ons conpani es out of mllions and
mllions of dollars which then inures to the
detrinent of legitimte users and increases the
cost of consuners and the tel econmuni cati ons
compani es.

This specific bill includes the
knowi ngl y obtaining of teleconmunications
service with fraudul ent intent by use of an
unaut hori zed fal se or fictitious nane,
identification, tel ephone nunber or access
device. This seeks to nake unlawful the calling
of persons by scamartists and encouragi ng them
to either disclose a secret credit card nunber,
t el ephone credit card nunbers, or accept the
cost of third-party calls or calls to their
nunber.

In addition, it increases the
penalties fromthe present crinme, theft of
services as a msdeneanor, it increases the
penalty to a class E felony for additional -- if
a person has been previously convicted of a

tel ecommuni cations fraud or if a -- let's see,
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or if the value is over a thousand doll ars.

ACTI NG PRESI DENT DALY: Last
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT DALY: Call the
roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 55, nays
one, Senator Leichter recorded in the negative.

ACTI NG PRESI DENT DALY: The bil
i s passed.

Senat or Goodnan.

SENATOR GOODVAN: M. President,
may | pl ease be recorded in the negative on
Cal endar 868 and Cal endar 1106.

ACTI NG PRESI DENT DALY:  Senat or
Goodman in the negative on Cal endar 868 and
1101.

SENATOR GOODMAN:  1106.

ACTI NG PRESI DENT DALY:  Senat or
Present? Senator Hof fmann.

SENATOR HOFFMANN: Coul d | pl ease
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be recorded in the negative on Cal endar Nunber
1365.

ACTI NG PRESI DENT DALY:  Senat or
Hof f mann in the negative on Cal endar 1365.

Senat or Present.

SENATOR PRESENT: M. President,
coul d we pl ease take up Cal endar Number 1413.

THE SECRETARY: Cal endar Nunber
1413, by Senator Maltese, Senate Bill Nunber
8681, an act to anmend the Correction Law.

ACTI NG PRESI DENT DALY:  Senat or
Dol |'i nger.

SENATOR DOLLINGER  WI I the
Senator yield for a question, M. President?

ACTI NG PRESI DENT DALY:  Senat or
Mal tese, will you please yield for a question?

SENATOR DOLLI NGER:  Who -
t hrough you, M. President, who pays for the
cost to the correction officer in these
situations?

SENATOR MALTESE: Excuse ne, M.
President. | didn't hear Senator Dollinger.

ACTI NG PRESI DENT DALY: Senat or
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Dol I'i nger, would you repeat the question,
pl ease.

SENATOR DCLLI NGER:  As |
understand it -- through you, M. President -
this would presently permt the correction
of ficer to be acconpani ed by counsel, a right
whi ch they presently don't have; is that
correct?

SENATOR MALTESE: That's
correct. The bill previously passed both houses
and was vetoed by the Governor, and this was a
conprom se worked out by DCJS and the
Commi ssi oner of Correction.

SENATOR DOLLI NGER:  Thr ough you,
M. President.

ACTI NG PRESI DENT DALY:  Senat or
Dol |'i nger.

SENATOR DOLLI NGER: What's the
nature of the conpronise that was worked out,
M. President, just so | understand it, as |
assume we passed a bill that was roughly
conparabl e last tine around?

SENATOR MALTESE: This bill was
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vet oed by the Governor as overbroad and they
felt that it could have unintended

consequences. This would only apply to
correction officers being exam ned under oath by
the state Conmi ssion of Correction and not in
any ot her case.

SENATOR DOLLI NGER O K. And j ust
so, again, | understand it.

ACTI NG PRESI DENT DALY:  Senat or
Dol |'i nger.

SENATOR DOLLI NGER:  How, through
you, M. President, if Senator Maltese w |
continue to yield.

Who picks up the cost of the
of ficer's securing counsel? 1s that picked up
by the state or picked up by the officer?

SENATOR MALTESE: M. President,
it's ny understanding, which | could end up
supplying that information to Senator Dolli nger,
but it is nmy understanding that these counsels
woul d be supplied by the correction officers
uni on thensel ves and woul d not be picked up by

the state of New York.
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SENATOR DOLLINGER O K. It would
be pursuant to union agreenent, union contract,
as to whether the union were able to secure
rei mbursenent for attorneys' expenses as part of
that; would that be a fair assessnent?

SENATOR MALTESE: M. President,
it would be covered not only under union
contract but by agreenent between the officer
represented and the union itself.

SENATOR DOLLI NGER:  Thank you,
Senat or .

ACTI NG PRESI DENT DALY: Last
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT DALY: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT DALY: The bil

i s passed.

SENATOR PRESENT: Regul ar order.
THE SECRETARY: Cal endar Nunber
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1427, by Senator Pataki, Senate Bill Nunber
7807, an act to anmend the Crim nal Procedure
Law.

SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT DALY:
Expl anati on request ed.

SENATOR PRESENT: Lay asi de
tenporarily.

ACTI NG PRESI DENT DALY: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1428, by Senator Pataki, Senate Bill Nunber
7808, an act to anmend the Crim nal Procedure
Law.

SENATOR GOLD: Yeabh,
expl anat i on.

SENATOR PRESENT: Lay it aside
tenporarily.

ACTI NG PRESI DENT DALY: Bill is
| aid asi de.

THE SECRETARY: Cal endar Nunber
1429, by Senator Sal and, Senate Bill Nunber

7910, authorizing the Commi ssioner of Genera
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Services to sell certain land in the city of
Beacon.

ACTI NG PRESI DENT DALY: Last
section. There is a hone rule nmessage at the
desk. Last section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT DALY: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT DALY: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1431, by Senator Pataki, Senate Bill Nunber
8390, in relation to authorizing the conveyance
of certain property.

ACTI NG PRESI DENT DALY: There's a
hone rul e nmessage at the desk. Last section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT DALY: Call the

roll.
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(The Secretary called the roll. )
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT DALY: The bill

i s passed.

SENATOR CONNOR: M. President.

ACTI NG PRESI DENT DALY:  Senat or
Connor .

SENATOR CONNOR:  Thank you, M.
Presi dent .

May | have unani nous consent to
be recorded in the negative on Cal endar Nunber
11067

ACTI NG PRESI DENT DALY:  Senat or
Connor in the negative on 1106.

Senat or Hof f mann.

SENATOR HOFFMANN: | woul d ask
unani nous consent to be recorded on 1106 al so,
M. President.

ACTI NG PRESI DENT DALY:  Senat or
Hof f mann al so in the negative on Cal endar Nunber
1106.

W have sone substitutions.

THE SECRETARY: On page 6 of
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today's cal endar, Senator Stafford noves to

di scharge the Conmittee on Rules from Assenbly
Bi Il Nunber 9005-B and substitute it for the
identical Third Readi ng 224.

On page 23, Senator Goodnman noves
to discharge the Conmttee on Rules from
Assenbly Bill Number 11668-C and substitute it
for the identical Cal endar Nunmber 970.

On page 40, Senator Nanul a noves
to discharge the Conmttee on Rules from
Assenbly Bill Nunmber 11994, and substitute it
for the identical Third Readi ng 1437.

ACTI NG PRESI DENT DALY:
Substitutions are ordered.

SENATOR LACK: M. President.

ACTI NG PRESI DENT DALY:  Senat or

Lack.

SENATOR LACK: M. President, on
behal f of Senator Larkin, I wish to call up his
bill, Print Nunber 7318, recalled fromthe

Assenbly and now at the desk.
ACTI NG PRESI DENT DALY: Secretary

will read.
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THE SECRETARY: By Senat or
Larkin, Senate Bill Number 7318, an act to anend
the Real Property Tax Law.

SENATOR LACK: | nove to
reconsi der the vote by which this bill was en
act ed.

ACTI NG PRESI DENT DALY: Call the
roll on reconsideration.

(The Secretary called the roll on
reconsi deration. )

THE SECRETARY: Ayes 56.

ACTI NG PRESI DENT DALY: The bil
i s now before the house.

SENATOR LACK: M. President, |
offer, on behalf of Senator Larkin, the
foll owi ng amendnents to the bill.

ACTI NG PRESI DENT DALY:

Anendnent s recei ved.

Senat or Mendez.

SENATOR MENDEZ: M. President, |
wi sh to be reported in the negative on bill -
on Cal endar Nunber 1365.

ACTI NG PRESI DENT DALY:  Senat or
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Mendez in the negative on Cal endar Nunber 1365.
SENATOR MENDEZ: Thank you.
ACTI NG PRESI DENT DALY: You're

wel cone.

Senat or Mont gonery.

SENATOR MONTGOMERY:  Yes, M.
President. | would Iike unaninmous consent to be

recorded in the negative on Cal endar 1365.

ACTI NG PRESI DENT DALY:  Senat or
Mont gonery in the negative on Cal endar Nunber
1365.

Senat or Kuhl .

SENATOR KUHL: Yes. Wuld you
take up Cal endar Nunmber 1393, Senator Holland's
bill, please.

THE SECRETARY: Cal endar Nunber
1393, by Senator Holland, Senate Bill Nunber
6970-A, an act in relation to creating the |oca
cost contai nnent incentive program

ACTI NG PRESI DENT DALY: Read the
| ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT DALY: Call the

roll.
(The Secretary called the roll. )
ACTI NG PRESI DENT DALY:  Senat or
ol d.
SENATOR GOLD:  Slow roll call.
ACTI NG PRESI DENT DALY:  Senat or
ol d.
SENATOR GOLD:  Slow roll call.
ACTI NG PRESI DENT DALY: Slow roll
call. Wuld the Sergeant-at-Arns notify the

menbers that there's a slowroll call on the

fl oor and ask themto please cone into the

house.
THE SECRETARY: Senator Babbush.
(There was no response. )
Senat or Bruno.
(There was no response. )
Senat or Connor .
SENATOR CONNCR:  Yes.
ACTI NG PRESI DENT DALY:  Senat or
Connor.

SENATOR CONNOR:  To expl ain ny
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vote, M. President.

You know, | guess this bill, |
think we'll hear from Senator Holl and, GCee,
there's no time to amend it because we're
getting out of here but, you know, we had a bil
earlier in the session that had a simlar
oversi ght and the sponsor quite graciously
anended it to allow for appointnments by the two
mnority | eaders.

There's no reason on sonet hi ng
like this to so construct it that -- that
mnority political voices are stilled. Nobody's
saying give control to the two mnority |ead
ers. They're just saying give proper respect
and proper recognition and an opportunity for
information and input to the two minority
| eaders. We've done this on nyriad comm ssions,
task forces, special select bodies, and so on,
and therefore, under the circunstances, w thout
even getting into the nmerits at hand, | vote
no.

ACTI NG PRESI DENT DALY: Senat or

Connor in the negative. Continue the roll
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THE SECRETARY: Senator Cook.

SENATOR COCK:  Yes.

THE SECRETARY: Senator Daly.

SENATOR DALY:  Yes.

THE SECRETARY: Senat or
DeFr anci sco.

(There was no response. )

Senator Di Carl o.

(There was no response. )

Senat or Dol | i nger.

SENATOR DCLLI NGER® M.
President, to explain ny vote.

ACTI NG PRESI DENT DALY:  Senat or
Dol l'i nger to explain his vote.

SENATOR DOLLI NGER M. President
I join ny colleagues in the concern about the
appoi ntnent by a nmenber of the mnority in this
cost containnent group. | think there are good
i deas that can conme fromthis side of the aisle
and it's certainly through our appoi ntnents.

However, ['l1l be voting in favor
of this bill as | think there are certain other

aspects of it that nmerit ny affirmative vote,
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but I join ny colleagues in the protest.

ACTI NG PRESI DENT DALY:  Senat or
Dol linger in the affirmative. Could we have
some order in the house, please.

THE SECRETARY: Senat or Espada.

SENATOR ESPADA:  No.

THE SECRETARY: No.

Senat or Farl ey.

SENATOR FARLEY: Aye.

THE SECRETARY: Senator Gali ber.

SENATOR GALI BER:  No.

THE SECRETARY: Senator Gol d.

SENATOR GOLD: Thank you, M.
Presi dent .

M. President, every tine it
seens |ike we're nmaki ng sone strides, we have to
go backwards, and | don't know why that has to
happen. Senator Hol |l and, yesterday we had sone
phi | osophi cal di sagreenents on issues, and |
think that that's sonething we're all prepared
for.

This is not a phil osophi cal

i ssue. Whether or not this body likes it, 26
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out of its 61 nenbers happen to have different
political ideas, and that is a substantia
nunber. The ot her house the nunbers are a
little bit greater in terns of one or the other,
but let's face it, when we're tal king about par
ticipation in situations such as this, when

we' re tal king about exchanging information, it
is so little on the scale of what human conduct
ought to be to other people that it belittles
the entire chanber when we do it, and we
shouldn't do it. W shouldn't do it.

Now, there's a |ot of ways of
protesting it, and you know, we are trying not
to get into those situations, but believe ne, we
are getting to a point when the systemitself is
going to have to change. | nean sonme of the
things that go on here do not hel p people. They
don't help the legislative process. They don't
nove things along. They are not up to what the
dignity of this chanber ought to be, and there's
no excuse for this one.

W had a bill the other day. W

laid it aside a couple tines. The sponsor

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

6541

agreed to an anendnent. W did the amendnent
and then we were off and running. This is a
bill that could be anended very sinply, Senator
Hol land. We're in the closing days and, believe
nme, the messages of necessity will start flying
i ke they always do and, if there's agreenment on
this bill in principle of what it does, the
changi ng of the references to nmake sure that 26
menbers presently on this side have a voice wll
not hold up the process.

So |'m encouragi ng everybody to
say no. | hope that's what we will do. | know
that some col | eagues get very, very concerned.
They say, Well, there are nerits to this. A
bill is not an idea. |It's a specific piece of
paper that sets forth that idea and tells how it
will be adm nistered. So while sonebody can say
that the bill has a good idea, if it's not
adm ni stered properly, then sonething' s wong
with that bill.

I am not voting agai nst your idea
at this point, Senator Holland. | amvoting

agai nst this bill.
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| vote no.
ACTI NG PRESI DENT FARLEY: Senat or
Gold in the negative. Continue the roll call

THE SECRETARY: Senat or

Gonzal ez.

(There was no response. )

Senat or Goodnan.

SENATOR GOODMAN:  Yes.

THE SECRETARY: Senator Hannon.

SENATOR HANNON:  Yes.

THE SECRETARY: Senat or
Hof f mann.

SENATOR HOFFMANN:  Expl ai n ny
vot e.

ACTI NG PRESI DENT FARLEY: Senat or
Hof f mann to expl ain her vote.

SENATOR HOFFMANN:  This is
anot her classic illustration of the end of
session crunch putting people between the devil
and the deep bl ue sea.

For nenbers on this side of the
ai sl e who have been once again summarily cl osed

out of the process, a vote in opposition to the
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nmeasure can be characterized later as a vote
agai nst cost contai nnment, of abuse, and who
woul d want to be put in that position.

The short descriptions given to
something like this in the newspaper don't go
into a |lot of substance, certainly do not afford
us the opportunity to explain to the taxpayers
of this state the abuse of power that takes
pl ace day in and day out in this chanber

| understand everything that
Senator Gold said, and | agree with himright up
to the point of voting against it. | think that
it's essential to send a nessage that we do
support the nessage of cost containment in
social service entitlenment programs. So |'m
prepared to vote for the bill, but I want to
make sure that it's clear to the people in the
48t h Senate District that | do not |ike the way
that this particular bill has been produced in
this chanber. It is another exanple of the
secrecy and the cl osed door type of negotiation
t hat Al bany has becone all too well known for.

ACTI NG PRESI DENT FARLEY: Senat or
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Hof fmann in the affirmative. Continue the

roll.
THE SECRETARY: Senator Hol | and.
SENATOR HOLLAND: Expl ain ny

vot e.
ACTI NG PRESI DENT FARLEY: Senat or

Hol | and to explain his vote.

SENATOR HOLLAND: | guess no one
opposes the bill. It sinply is a cost control/
cost containnent bill, encourages the individua

departnments of social services to offer
i nnovati ve cost contai nment progranms. |t does
set up a board and, if that is the problem Iet
nme just tell you who the nenbers of the board
are.

Menmbers of the board are
Conmi ssi oner of Social Services; he's a
Denocrat; the Commi ssioner of Health, he's a
Denocrat; the Attorney General, he's a Denocrat;
Conmi ssi oner of Mental Retardation, he's a
Denocrat; the Commi ssioner of Mental Health is a
Denocrat, Conptroller, he's a Denocrat and two

representatives of the Speaker of the Assenbly,
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they're Denocrats | presume, and two
appoi ntnents of the Senate. So ei ght Denocrats,
two Republi cans.

You definitely are represented on
the board, and the idea is good. | suggest that
you approve cost contai nnent, want to contro
the cost of welfare and working fromthe bottom
up through the Departnment of Social Services,

i ndi vi dual departnents of social services for
i nnovative ideas, and this board is a good idea
and | vote yes.

ACTI NG PRESI DENT FARLEY: Senat or
Holland in the affirmative. Continue the roll

If I may, there's an awful |ot of
talk in the back of the chanmber. |If you could
kind of hold it down, take those conversations
out si de the chanber.

Continue the roll call.

THE SECRETARY: Senator Johnson.

SENATOR JOHNSON:  Aye.

THE SECRETARY: Senator Jones.

SENATOR JONES: Explain ny vote.

ACTI NG PRESI DENT FARLEY: Senat or
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Jones to explain her vote.

SENATOR JONES: | guess | would
like to say just ditto to al nost everything
Senat or Hof f mann said. She's absolutely right.
| think it's very petty that we get down to even
have to worry about Denobcrat or Republican.

That isn't the point. The point is that a group
i s disenfranchi sed, a group of people who have
good i deas who would like to tal k about them and
woul d just |ike the opportunity to have them out
on the floor as a point of discussion.

| personally had a bill that
cont ai ned many of these things in it but because
my nane is on it, that precludes that it's even
worthy of discussion. So the point to ne it's
just another petty point, and Senator Hoffnann
expressed it perfectly.

Il will vote yes on it because |
certainly support cost contai nnment and woul d
i ke to see anythi ng happen along that |ine, but
I"'msorry that it always gets down to this
pettiness that sonme of us don't have the right

to discuss things or be heard.
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Jones in the affirmati ve.

cal | .

Lei chter.

ACTI NG PRESI DENT FARLEY:

THE SECRETARY: Senat or
(There was no response.
Senat or Kuhl .

SENATOR KUHL: Aye.

THE SECRETARY: Senat or
SENATOR LACK: Aye.

THE SECRETARY: Senat or
SENATOR LARKI N Aye.
THE SECRETARY: Senat or
SENATOR LAVALLE: Aye.
THE SECRETARY: Senat or

SENATOR LEI CHTER:  No.
THE SECRETARY: Senat or
(There was no response.
Senat or Li bous.

SENATOR LI BOUS:  Yes.
THE SECRETARY: Senat or
SENATOR MALTESE: Aye.
THE SECRETARY: Senat or

Senat or

Conti nue the rol

Kruger.

)

Lack.

Lar ki n.

Laval | e.

Levy.

Mal t ese.

Mar chi .
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SENATOR MARCHI :  Aye.

THE SECRETARY: Senator Marino.
(Affirmative indication.)

THE SECRETARY: Aye.

Senat or Markow t z.

SENATOR MARKOW TZ:  No.

ACTI NG PRESI DENT FARLEY: Wuld

you call Senator Levy's nane.

Mont gonery.

Ohr enst ei n.

THE SECRETARY: Senator Levy.
SENATOR LEVY: Aye.

THE SECRETARY: Senator Mendez.
SENATOR MENDEZ:  No.

THE SECRETARY: Senat or

SENATOR MONTGOMERY:  No.

THE SECRETARY: Senator Nanul a.
(There was no response. )
Senat or Nol an.

(There was no response. )
Senat or Nozzoli o.

SENATOR NQZZCLI O Aye.

THE SECRETARY: Senat or
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(Negative indication. )

THE SECRETARY: No.

Senat or Onor at o.

SENATOR ONORATO.  No.

THE SECRETARY: Senat or
Oppenhei ner .

SENATOR OPPENHEI MER: | woul d
like to explain.

ACTI NG PRESI DENT FARLEY: Senat or
Qppenhei mer to explain her vote.

SENATOR OPPENHEI MER. Wil e it
can be said | just briefly support what Senator
Hof f mann and Senat or Jones said, |'mvoting yes
but 1'mvery di sappoi nted that the Republicans
di d not include one nmenber of the Mnority in
this house in this group to consider this.

ACTI NG PRESI DENT FARLEY: Senat or

Qppenheinmer in the affirmative. Continue the

roll call.
THE SECRETARY: Senator Padavan.
SENATOR PADAVAN:  Aye.
THE SECRETARY: Senator Patak
excused.
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Sant i ago.

Senat or Pat erson.
SENATOR PATERSON:  No.
THE SECRETARY: Senat or
(There was no response.
Senat or Rat h.

SENATOR RATH: Aye.

THE SECRETARY: Senat or
SENATOR SALAND:  Aye.
THE SECRETARY: Senat or

SENATOR SANTI AGO:  No.
THE SECRETARY: Senat or
SENATOR SEARS: Aye.
THE SECRETARY: Senat or
SENATOR SEWARD:  Aye.
THE SECRETARY: Senat or
SENATOR SKELCS:  Yes.
THE SECRETARY: Senat or
SENATOR SM TH:  No.

THE SECRETARY: Senat or
SENATOR SCLOMON:  No.
THE SECRETARY: Senat or

(There was no response.

Pr esent.

)

Sal and.

Sears.

Sewar d.

Skel os.

Smi t h.

Sol onopn.

Spano.

)

Paul i ne W1 Iliman,

Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

6551

Senat or St achowski .

SENATOR STACHOWBKI :  To expl ain
nmy vote.

ACTI NG PRESI DENT FARLEY: Senat or
St achowski to explain his vote.

SENATOR STACHOABKI : W have a
probl em here again with no Mnority appoi nt
ments. Most nenbers on the floor understand
this situation that had previously been going
on, but it seenmed to disinvolve itself.

However, Senator Holland stil
doesn't get it. He gets up after to explain his
vote and says there's this Denocrat, that
Denocrat, the Conptroller is a Denocrat. That
doesn't matter. The point is that the Mnority
Leader in the Assenbly doesn't get an
appoi ntnent, and the Mnority Leader in the
Senate doesn't get an appointnent, and that's
t he probl em

It's not the bill, it's not the
nerits of the bill, and it has nothing to do
with you. The issue is we're trying to get

around that system W're not trying to take
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control of these various appointnents. Al
we're saying is that there's 26 nenbers here and
however many nenbers in the Assenbly Mnority
that should at |east have a voice on these
various conm ssions and conmittees and bodi es
that we put together that handl e these various
i ssues, and to disenfranchise all the people
that they represent just nonchal antly by saying,
Well, you know the Conptroller is a Denocrat and
the Governor is a Denocrat, that just doesn't
get it, and for that reason and not for any
reason but the merit of the bill, | vote no.

ACTI NG PRESI DENT FARLEY: Senat or

Stachowski is in the negative. Continue the

roll call.

THE SECRETARY: Senat or
St af f or d.

SENATOR STAFFORD: Aye.

THE SECRETARY: Senat or
St avi sky.

(There was no response. )
Senat or Trunzo.

SENATOR TRUNZO.  Aye.
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Tul ly.

excused.

Absent ees.

DeFr anci sco.

THE SECRETARY: Senator Tully.
(There was no response. )

Senator Tully.

ACTI NG PRESI DENT FARLEY: Senat or

SENATOR TULLY: Aye.

THE SECRETARY: Senator Velella.
SENATOR VELELLA: Yes.

THE SECRETARY: Senator Vol ker

Senat or Wl don.

(There was no response. )
Senat or Wi ght.

SENATOR WRI GHT:  Aye.
ACTI NG PRESI DENT FARLEY:

THE SECRETARY: Senator Babbush.
(There was no response. )
Senat or Bruno.

SENATOR BRUNO  Yes.

THE SECRETARY: Senat or

SENATOR DeFRANCI SCO  Yes.
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Gonzal ez.

St avi sky.

Resul ts.

THE SECRETARY: Senat or
SENATOR Di CARLO  Aye.
THE SECRETARY: Senat or

(There was no response.
Senat or Kruger.

(There was no response.
Senat or Nanul a.

(There was no response.
Senat or Nol an.

(There was no response.
Senat or Present.
SENATOR PRESENT: Aye.
THE SECRETARY: Senat or
SENATOR SPANO  Aye.
THE SECRETARY: Senat or

(There was no response.
Senat or Wal don.
(There was no response.

ACTI NG PRESI DENT FARLEY:

THE SECRETARY: Ayes 37,

D Carl o.

Spano.

)

)

nays
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15.

ACTI NG PRESI DENT FARLEY: The
bill is passed.

Senat or Kuhl .

SENATOR KUHL: M. President,
woul d you call up Cal endar Number 1408, pl ease.

ACTI NG PRESI DENT FARLEY: 1408,
the Secretary will read it.

THE SECRETARY: Cal endar Nunber
1408, by Senat or Padavan, Senate Bill Nunber
8624, an act to amend the General Minicipa
Law.

ACTI NG PRESI DENT FARLEY: Read
the | ast section.

SENATOR GOLD: Wait a minute, M.
President. Explanation.

ACTI NG PRESI DENT FARLEY:
Expl anati on has been asked for by Senator Gold,
Senat or Padavan.

SENATOR PADAVAN. M. President,
this bill would require that |ocal governnent
enpl oyees cooperate with INS and not be

precluded by either |ocal |aw or executive order
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fromreporting illegal aliens who have conm tted
a crinme or are in this country obviously
illegally.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT FARLEY: Senat or
ol d.

SENATOR GOLD: W I | Senator
Padavan yield to a question?

ACTI NG PRESI DENT FARLEY: Wuld
you yield to a question from Senator Gol d,
Senat or Padavan?

SENATOR PADAVAN:  Yes.

ACTI NG PRESI DENT FARLEY: Yes, he
will.

SENATOR GOLD: Senat or Padavan,
yesterday at the Rules Cormittee neeting, we
di scussed this, and | believe you indicated that
in the city of New York there is an executive
order that says that if the victimof a crine is
an illegal alien that a police officer may not
informINS; is that right?

SENATOR PADAVAN. Executive order

precl udes reporting by the police departnent of
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an illegal alien under those circunstances.
SENATOR GOLD: And what -- if the
Senator will yield to a question. Wsn't it

al so di scussed, Senator, that there's a new
mayor. |f Mayor G uliani doesn't |ike that
order, he can rescind that order and tell the
police to do sonething differently. W don't
need a state law, isn't that correct?

SENATOR PADAVAN. There's al so
Local Law 52 which was adopted by the Gty
Council that has a simlar provision. |n answer
to your question, yes.

SENATOR GOLD:  And what is the
provision in the | ocal |aw?

SENATOR PADAVAN:. Very similar
wor di ng.

SENATOR GOLD: Wl |, what does it
say; what does it apply to?

SENATOR PADAVAN: Illegal aliens.

SENATOR GOLD: Who does it dea
wi th, Senator?

SENATOR PADAVAN: All illega

al i ens.
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SENATOR GOLD: Senator, |'m not
sparring with you. W -- does it apply to
every City enpl oyee?

SENATOR PADAVAN:. Every City
enpl oyee.

SENATOR GOLD: Al right. M.
President, on the bill.

ACTI NG PRESI DENT FARLEY: On the
bill, Senator Gold.

SENATOR GOLD: M. President, we
di scussed this bill at Rules Comm ttee yesterday
and, while it nmay seem sinple enough, it really
isn't. Here again, the state of New York is
bei ng asked to undertake what are basically
federal functions, but I want to point out that
one of the functions that we're dealing with
here deals with police officers.

Now, in the city of New York we
have people, and it's no secret, there are
illegal aliens there, and we have made
provisions in the past so, for exanple, when
there was a census, the census was nmade very

clear that we wanted to know who is in this
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country and that the census officials would not
report to Inmgration if there were people here
illegally, because it's inportant to know.

Now, in the police departnent, it
al so has sone significance. |If you have a
woman, God forbid, who is an illegal alien and
she is abused or raped and is afraid to nmake the
conpl ai nt because now she will be turned over to
I mmi gration, what does that say and what does
that do? And then if you have soneone who is a
serial rapist, by the tinme he gets to raping
someone who you deternmine is legal, they're
going to say, How cone this guy commtted four
crinmes before and was never brought to justice?

The answer is there's a reason, a
soci al reason, why a fornmer mayor determ ned
that the police departnent should not be turning
in victinms -- victins in situations |like that.
Now, if this nmayor disagrees with it, let himdo
sonmet hing about it. There are also city
agencies that deal in all kinds of socia
prograns. Sone of theminvolve -- are involved

with feeding children and taking care of
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famlies, and they have serious responsibilities
and they need the respect of conmunities.

Therefore, Senator -

SENATOR PADAVAN.  Wbul d the
Senat or vyiel d?

SENATOR GOLD: Pardon ne?

SENATOR PADAVAN:  Wbul d you
yi el d?

SENATOR GOLD: Be glad to.

SENATOR PADAVAN:  Senator, |
would |ike to direct your attention to the bil
which is not very lengthy. It says: Were any
agent or agency reasonably suspects to have
committed a crine and be in violation of federa
immgration laws; so the issue here is, those
who are here illegally who have commtted a
crime, not exclusive of one another, but
together. So I'mbringing this up because what
you're saying is not relevant.

This bill relates to those
i ndi viduals who are not only here illegally in
this country, but who have also commtted a

crine. That's the narrow focus. It does not
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relate to illegal aliens who are in this country
who have not committed a crine.

SENATOR GOLD: Fine. Thank you.

M. President, as | was saying,
the fact of the matter is that people in the
City agencies have to deal with conmunity and
they have to have a relationship and respect
with those communities and you don't create that
rel ati onship and respect if people who do not
speak the | anguage entirely perfectly and don't
under stand everything are concerned that when
they deal with City governnent, they are in
j eopardy and jeopardi zing other nmenbers of their
famly.

Now, if the City Council wants to
revoke that |egislation, they have a right to do
it. If the mayor wants to revoke it -- and the
mayor i s now Republican -- he can revoke it, but
| don't think that we have to enter this field.
| don't think we are the guardi an of the
I mmigration and Naturalization Service;, we're
not the guardi ans of the draft board. W' re not

t he guardi ans of the federal governnent, and |
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think that that is -- that is the sinple and
really basic point, and | think that this bil
is a problem

ACTI NG PRESI DENT HOLLAND: Read
the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT HOLLAND: Cal |
t he vote.

(The Secretary called the roll. )

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1408 are
Senat ors Espada, Galiber, Gold, Markowtz,
Mendez, Ohrenstein, Paterson, Santiago and
Smth. Ayes 49, nays 9.

ACTI NG PRESI DENT HOLLAND: The
bill is passed.

SENATOR GALIBER: M. President.

ACTI NG PRESI DENT HOLLAND:
Senat or Gali ber.

SENATOR GALI BER  Thank you, M.
Presi dent .

M. President, unfortunately or
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perhaps fortunately, | was not here yesterday
but if | had been here, | would Iike the record
to record that | would have voted agai nst each
and every bill that was on yesterday.

Thank you.

ACTI NG PRESI DENT HOLLAND: Al |
bills, so ordered.

Senat or Pat erson.

SENATOR PATERSON. M. President,
not being nearly as negative as Senator Gali ber,
but sharing a lot of his sentinments, there are
only two bills that I would like to be recorded
in the negative with unani nous consent. They
were today, Bills 1326 and 1393.

ACTI NG PRESI DENT HOLLAND: W th
no obj ecti on.

SENATOR LEI CHTER: M.

Presi dent .

SENATOR PATERSON. M. President,
t hat was yest erday.

ACTI NG PRESI DENT HOLLAND: Yes.
Senat or Paterson, 1393 was a slowroll call. W

can record you as, if you had been there, you
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woul d have voted negative. Hang on one second.
You voted no yesterday -- today.
SENATOR PATERSON: | al ready

voted, M. President?

ACTI NG PRESI DENT HOLLAND: That's

what |'mtold.

SENATOR PATERSON: Well, then
"Il stand with the first vote, M. President.

SENATOR LEI CHTER: M.

Presi dent .

ACTI NG PRESI DENT HOLLAND:
Senat or Leichter.

SENATOR LEI CHTER: Yes. May |
have unani nous consent to be recorded in the
negati ve on Cal endar 1418, pl ease.

ACTI NG PRESI DENT HOLLAND: W th
no obj ection, so ordered.

Senat or Kuhl ?

Senat or Santi ago.

SENATOR SANTI AGO. M. President,
I'"d like to be recorded in the negative on
Cal endars 1106, 1365, 1290 and 1424.

ACTI NG PRESI DENT HOLLAND:
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Wt hout objection, so ordered.

Senat or Santi ago.

SENATOR SANTI AGO:. | would |ike
to be recorded in the negative on 1408 as wel |.

ACTI NG PRESI DENT HOLLAND:

Wt hout objection.

SENATOR SANTI AGO.  Thank you.

ACTI NG PRESI DENT HOLLAND:  So
or der ed.

Senat or Kuhl .

SENATOR KUHL: Yes, M.
President. Could we have the Senate stand at
ease for a few nonents.

ACTI NG PRESI DENT HOLLAND: The
Senate will stand at ease.

SENATOR KUHL: M. President, on
behal f of Senator Levy, 1'd like to announce an
i medi ate Majority Conference in the Majority
Conf erence Room 332, to be followed by a Rules
Committee neeting to be |later announced off the
floor. The Senate will stand at ease awaiting
the report.

ACTI NG PRESI DENT HOLLAND: Senate
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wll stand at ease. There will be an i mediate
neeting of the Majority in Room 332.

ACTI NG PRESI DENT KUHL:  Senate
will come to order nonmentarily. The Chair
recogni zes Senat or Connor.

SENATOR CONNOR:  Thank you, M.
Presi dent .

M. President, nmay | have
unani nous consent to be recorded in the negative
on Cal endar Nunber 14087?

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, Senator Connor will be recorded in
t he negative on Cal endar Number 1408.

Senat or Gal i ber.

SENATOR GALIBER  Yes. 1'd Ilike
to have unani nous consent to be recorded in the
negati ve on Cal endar Nunber 148.

ACTI NG PRESI DENT KUHL: 148.

SENATOR GALI BER:  705.

ACTI NG PRESI DENT KUHL:  705.

SENATOR GALI BER:  715.

ACTI NG PRESI DENT KUHL:  715.

SENATOR GALI BER:  1106.
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ACTI NG PRESI DENT KUHL: 1106.

SENATOR GALI BER:  Yeah, 1290.

ACTI NG PRESI DENT KUHL: 1290.

SENATOR GALI BER:  1365.

ACTI NG PRESI DENT KUHL:  1365.

SENATOR GALI BER: 1389.

ACTI NG PRESI DENT KUHL:  1389.

SENATOR GALI BER:  1402.

ACTI NG PRESI DENT KUHL: 1402.

SENATOR GALI BER:  14109.

ACTI NG PRESI DENT KUHL: 1419.

SENATOR GALI BER  And 1424.

ACTI NG PRESI DENT KUHL:  And
1424. Wt hout objection, Senator Galiber wll
be recorded in the negative on those bills.

SENATOR GALI BER: Thank you for
your patience.

SENATOR STAVI SKY: M. President,
I"d |I'i ke unani nous consent to be recorded in the
negative on following bills.

ACTI NG PRESI DENT KUHL: Wt hout
obj ection, Senator Stavisky will be recorded in

the negative on the following bills.

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

6568

SENATOR STAVI SKY:  715.

ACTI NG PRESI DENT KUHL: 715.

SENATOR STAVI SKY:  1290.

ACTI NG PRESI DENT KUHL: 1290.

SENATOR STAVI SKY:  1326.

ACTI NG PRESI DENT KUHL: 1326.

SENATOR STAVI SKY:  1365.

ACTI NG PRESI DENT KUHL: 1365.

SENATOR STAVI SKY: And 1408.

ACTI NG PRESI DENT KUHL: 1408.

SENATOR STAVI SKY:  14109.

ACTI NG PRESI DENT KUHL: 1419.

SENATOR STAVI SKY: And 1424.

ACTI NG PRESI DENT KUHL:  And
1424.

SENATOR STAVI SKY: Thank you, M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senate
wi Il continue to stand at ease.

(The Senate stood at ease from

2:50 p.m to 5:00 p.m)
ACTI NG PRESI DENT KUHL: The
cone to order.

Senate w || The Chair recognizes
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Senat or Present.

SENATOR PRESENT: M. President,
there will be an imedi ate neeting of the Rul es
Committee in Room 332.

ACTI NG PRESI DENT KUHL: Al
menbers listening to the chanber, inmediate
neeting of the Rules Comrittee in the Majority
Conf erence Room Room 332. | nmedi ate neeting of
the Rules Committee. The Senate will stand at
ease awaiting the report of the Rules Commttee.

The Senate will stand at ease
awai ting the Rules report. Senator Present, we
have sone housekeeping we could do if that would
be acceptable. Senate will stand at ease
awai ting the Rules report.

(The Senate stood at ease from
5:00 to 5:39 p.m)

ACTI NG PRESI DENT LARKIN: M.
President -- Senator Bruno.

SENATOR BRUNOG: M. President,
woul d |i ke to have unani nous consent to be voted
in the negative on Cal endar Nunmber 434. Thank

you, M. President.
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SENATOR LARKI N:  Senator Jones.

SENATOR JONES: Yes, M.
President. | would Iike unaninmous consent to be
recorded in the negative on Cal endar Nunber
1106.

ACTI NG PRESI DENT LARKIN: Wt hout
obj ection, so ordered.

Senat or Present.

SENATOR PRESENT: Can we return
to notions?

On behal f of Senator Johnson, |
wish to call up his bill Senate Print 3187-A
recalled fromthe Assenbly which is now at the
desk.

ACTI NG PRESI DENT LARKI N:
Secretary will read.

THE SECRETARY: By Senat or
Johnson, Senate Bill 3187-A, an act to anend the
Executive Law.

SENATOR PRESENT: | now nove to
reconsi der the vote by which this bill was
passed.

(The Secretary called the roll on
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reconsi deration.)

THE SECRETARY: Ayes 59.

SENATOR PRESENT: M. President,
the bill now being back to the order of third
reading, | offer the foll ow ng amendnents.

On behal f of Senator LaValle,
| offer the follow ng amendnents to Cal endar
Nunber 1060, Senate Print 5340, and ask it
retain its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT LARKI N:
Anendnent s recei ved.

SENATOR PRESENT: On behal f of
Senator Vol ker, | offer the foll ow ng amendnents
to Cal endar Nunber 885, Senate Print 2109-B, and
ask the bill retain its place on the Third
Readi ng Cal endar.

ACTI NG PRESI DENT LARKI N:
Anendnent s recei ved.

SENATOR PRESENT: M. President,
can we return to reports of standing
commi ttees.

ACTI NG PRESI DENT LARKIN: Reports

of standing conmittees.
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THE SECRETARY: Senator Marino,
fromthe Comrittee on Rules, reports the
following bills directly for third reading

Senate Bill Nunber 426-A, by
Senat or Stavi sky, an act to anmend the Penal Law,

885-A, by Senator Sal and, an act
to anend the Public Health Law,

2207- B, by Senator Hannon, an act
to anend the Public Health Law,

2553- A, by Senator Johnson, an
act to anmend the State Fi nance Law

2565- A, by Senator Mendez, Mental
Hygi ene Law,

4675, by Senator Cook, an act to
amend the Social Services Law,

4711-B, by Senator Present, an
act to amend the State Adm nistrative Procedure
Act;

5176- A, by Senator Hannon,
General Obligations Law

5507, by Senator Sal and, Real
Property Law,

5994- A, by Senator Skel os, Public
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Heal t h Law;

6560- B, by Senator Saland, State
Fi nance Law,

6651, by Senator Maltese, New
York to reconvey its interest in certain real
property;

6759, by Senator LaValle, State
Fi nance Law,

6884- A, by Senator Present,
Public Authorities Law

6948- A by Senator Trunzo, Givil
Servi ce Law;

7482, by Senat or Vol ker, General
Muni ci pal Law,

7616, by Senator Smith, city of
New York to reconvey its interest in certain
real property;

7731, by Senator Saland, Famly
Court Act;

8070-B, by Senator Skel os,
Estates, Powers and Trusts Law,

8229- A, by Senator Levy, Real

Property Tax Law,
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8255- A, by Senator Trunzo,
Retirenment and Social Security Law,

8321-B, by Senator Sears, anends
Chapter 147 of the Laws of 1994,

8479- A, by Senator Maltese,
Retirenment and Social Security Law,

8527, by Senator Lack,
appoi ntnment of certain non-judicial officers and
enpl oyees;

8602, by Senator Di Carl o, Vehicle
and Traffic Law,

8653, by Senat or Cook, nmaking an
addi ti onal apportionnment of building aid for the
Ellenville Central School;

8677, by Senator Mltese, Vehicle
and Traffic Law,

8722, by Senator Kuhl, Vehicle
and Traffic Law,

8728, by the Commttee on Rul es,
Public Authorities Law

8748, by Senat or Spano,

Retirenment and Social Security Law,

8770, by Senator Stafford,
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Raci ng, Pari-Mituel Wagering and Breedi ng Law.
Al bills reported directly for
third reading.
ACTI NG PRESI DENT LARKIN: Wt hout

objection, all bills reported directly to third

r eadi ng.

Senat or Present.

SENATOR PRESENT: M. President,
on behal f of Senator Holland, | wish to call up
his bill, Print 7136, recalled fromthe Assenbly

which is now at the desk.

ACTI NG PRESI DENT LARKI N:
Secretary will read.

THE SECRETARY: By Senat or
Hol | and, Senate Bill Nunber 7136, an act to
anmend the Tax Law and Chapter 491 of the Laws of
1993.

SENATOR PRESENT: M. President,
I now nove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT LARKIN  Cal
the roll on reconsideration.

(The Secretary called the roll on
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reconsi deration. )

THE SECRETARY: Ayes 59.

SENATOR PRESENT: M. President,
I now offer the foll ow ng amendnents.

ACTI NG PRESI DENT LARKI N:
Anendnent s recei ved.

SENATOR PRESENT: M. President,
there being no further business, | nove that we
adjourn until tonorrow at 11:00 a. m

ACTI NG PRESI DENT LARKIN: The
Senate stands adjourned until 11:00 a. m
tonmorrow. Those in your office renmenber what
the presiding officer said, that he wanted
everybody here at 11:00 a.m tonorrow norning.

SENATOR PRESENT: Good.

(Wher eupon, at 6:17 p.m, the

Senat e adj ourned.)
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