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PROCEEDI NGS

ACTI NG PRESI DENT KUHL: The
Senate will conme to order. Menbers take their
pl aces. Ask you all to rise, visitors to the
gallery, please rise for the Pl edge of
Al | egi ance.

(The assenbl age repeated the
Pl edge of Allegiance to the Flag.)

In the absence of clergy, 1'd ask
us all to bow our heads in a nonment of silence.

(A nonent of silence was
observed. )

Readi ng of the Journal.

THE SECRETARY: In Senate,
Wednesday, June 22nd. The Senate net pursuant
to adj ournment, Senator Kuhl in the Chair upon
desi gnation of the Tenporary President. Prayer
by Rabbi Dougl as Kranz, of Arnonk, New YorKk.
The Journal of Tuesday, June 21st, was read and
approved. On notion, Senate adjourned.

ACTI NG PRESI DENT KUHL: Hearing
no objection, the Journal stands approved as

r ead.
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Presentation of petitions.

Messages fromthe Assenbly.

Messages fromthe Governor

Reports of standing conmttees.

Reports of select commttees.

Comuni cations and reports from
state officers.

Motions and resol utions.

Senat or Li bous.

SENATOR LI BOUS: Thank you. M.
President, on behalf of Senator Hannon, 1'd like
to renove the star on Senate Print 4797-A, is
that correct? 4797-A, and on page 36, | would
like to also offer the foll ow ng amendnents to
Cal endar Nunmber 206, Senate Print Nunber 4797-A
and ask that said bill retain its place on the
Third Readi ng Cal endar.

ACTI NG PRESI DENT KUHL: Star wil |
be renoved. Anmendnents are received and
adopted. Bill will retain its place on the
Third Readi ng Cal endar.

Senat or Li bous.

SENATOR LI BOUS: M. President, |
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woul d also like to offer up the foll ow ng
amendnents on Third Readi ng Cal endar bills:

On behal f of Senator Maltese,
page 4, Cal endar 148, Senate Print 3619; on
behal f of Senator Velella, page 6, Cal endar
Nunber 350, Senate Print 5844; behal f of Senator
DeFranci sco, on page 12, Cal endar Nunber 646,
Senate Print Nunber 6579-B; on behalf of Senator
Dal y, on page 15, Cal endar Nunber 715, Senate
Print Nunmber 1093-B; on behal f of Senator
Trunzo, on page 19, Cal endar Nunmber 874, Senate
Print Nunmber 7715, and, M. President, on behalf
of Senat or Skel os, on page 28, Cal endar Nunber
1188, Senate Print Nunber 8167.

ACTI NG PRESI DENT KUHL:

Anendnents are received on Cal endars Nunber 148,
350, 646, 715, 874 and 1188. Al bills wll
retain their place on the Third Readi ng

Cal endar .

SENATOR GOLD: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
ol d.

SENATOR GOLD:  Yeah, | nove that
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we i ncrease Senator Libous' per diemfor today
in view of the extra work he's just done for
everybody. No, I'Il vote.

On the other hand, there's a -
on the other hand, there's a privileged resolu
tion at the desk by Senator GChrenstein, and I
woul d ask that its title be read and it be
noved.

ACTI NG PRESI DENT KUHL: Secretary
will read the title of the privileged resol ution
at the desk on behalf of Senator OChrenstein.

THE SECRETARY: Senate
Resol ution, by Senator Chrenstein, conmenorating
the 24th anniversary of the annual Chi natown
Summer Cul tural Festival.

ACTI NG PRESI DENT KUHL: Question
is on the resolution. Al those in favor
signi fy by saying aye.

(Response of "Aye.")

Opposed nay.

(There was no response. )

The resolution is adopted.

Senat or Present.
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SENATOR PRESENT: M. President,
woul d you recogni ze Senator Farley, please.

ACTI NG PRESI DENT KUHL:  Senat or
Farl ey.

SENATOR FARLEY: Thank you,
Senat or Present.

M. President, | have a
privileged resolution at the desk. 1'd ask its
title be read and that it be adopted.

ACTI NG PRESI DENT KUHL: Secretary
will read the title of the privileged
resol ution.

THE SECRETARY: Legi sl ative
Resol ution, by Senator Farley, honoring Phyllis
Burns Pl ant upon the occasion of her retirenent
after 25 years as an el enmentary school teacher
in the Watertown City School District.

ACTI NG PRESI DENT KUHL: Question

-- Senator Farley, on the resol ution.

SENATOR FARLEY: 1'd also like to
have Senator Wight on that resolution.

ACTI NG PRESI DENT KUHL:  Senat or
Wight will be added to the resolution. Are
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there any other Senators you wish to be added to
this, Senator Farley?

Heari ng none, the question is on
the resolution. Al those in favor signify by
sayi ng aye.

(Response of "Aye.")

Opposed nay.

(There was no response.)

The resolution is adopted.

Senat or Present.

SENATOR PRESENT: | believe that
Senator Bruno has a privileged resolution at the
desk. Can we have the title read and have it
act ed upon.

ACTI NG PRESI DENT KUHL: Secretary
will read the title of the privileged resol ution
at the desk.

THE SECRETARY: Legi sl ative
Resol ution, by Senator Bruno, honoring David W
Eat on upon the occasion of his induction into
the Galway Central School Alumi Hall of Fame.

ACTI NG PRESI DENT KUHL: Question

is on the resolution. Al those in favor

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

5474

signi fy by saying aye.

Response of "Aye.")

Opposed nay.

(There was no response. )

The resolution is adopted.

Senat or Present, we have sone
substitutions at the desk. Secretary will read
t he substitutions.

THE SECRETARY: On page 7 of
today' s cal endar, Senator DeFranci sco noves to
di scharge the Conmittee on Rules from Assenbly
Bill Nunber 2078-C and substitute it for the
identical Third Readi ng 394.

On page 31, Senator Wl don noves
to discharge the Conmttee on Rules from
Assenbly Bill Number 6159-A, and substitute it
for the identical Third Reading 1294.

On page 31, Senator Connor noves
to discharge the Conmttee on Rules from
Assenbly Bill Number 6907-A, and substitute it
for the identical Third Reading 1296.

On page 32, Senator Trunzo noves

to discharge the Conmttee on Rules from
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Assenbly Bill Nunmber 9710, and substitute it for
the identical Third Reading 1303.

On page 32, Senator Spano noves
to discharge the Conmttee on Rules from
Assenbly Bill Number 9922 and substitute it for
the identical Third Readi ng 1304.

On page 34, Senator Holl and noves
to discharge the Conmttee on Rules from
Assenbly Bill Number 9573 and substitute it for
the identical Third Readi ng 1320.

On page 34, Senator Sal and noves
to discharge the Conmttee on Children and
Fam |ies from Assenbly Bill Nunmber 3490 and
substitute it for the identical Third Reading
1321.

On page 34, Senator Larkin noves
to discharge the Conmttee on Rules from
Assenbly Bill Number 722 and substitute it for
the identical Third Reading 1322.

ACTI NG PRESI DENT KUHL: Al
substitutions are ordered.

The Chair recogni zes Senat or

Wight for a notion.
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SENATOR WRI GHT: M. President,
on page 29, | offer the foll ow ng amendnents to
Cal endar Number 1247, Senate Print Nunber 8571,
and ask that said bill retain its place on the
Third Readi ng Cal endar.

ACTI NG PRESI DENT KUHL:
Amendnent s are received and adopted. The bill
will retain its place on the Third Readi ng
Cal endar .

Senat or Present.

SENATOR PRESENT: Let's take up
t he non-controversial cal endar.

ACTI NG PRESI DENT KUHL: Secretary
wi Il read the non-controversial cal endar.

THE SECRETARY: On page 7,

Cal endar Number 429, by Senator Skel os, Senate
Bill Nunber 6522-A, anmends Chapter 704 of the
Laws of 1991.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

SENATOR PRESENT: Lay it aside

for the day, please.
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ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day.

THE SECRETARY: Cal endar Nunber
589, by the Assenbly Conmittee on Rul es,
Assenbly Bill Number 8046, an act to amend the
Cooperative Corporations Law.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 31
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
780, by Senator Goodnman, Senate Bill Nunber
7902, an act to anmend the Executive Law.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 31
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
891, by the Assenbly Conmittee on Rul es,
Assenbly Bill Number 11355, an act to repea
Chapter 445 of the Laws of 1925.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 31
ACTI NG PRESI DENT KUHL: The
bill"'s passed.

THE SECRETARY: Cal endar Nunber
1164, by Senat or Kuhl
SENATOR GOLD: Lay aside, please.
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ACTI NG PRESI DENT KUHL: Lay the
bill aside. Lay the bill aside for the day.

THE SECRETARY: Cal endar Nunber
1186, by Senator Libous, Senate Bill Nunber
7975, an act to anmend the Tax Law and the Soci al
Servi ces Law.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1243, by Senat or Kuhl

SENATOR GOLD: Lay asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1252, by Senator Kuhl, Senate Bill Nunber 8587,
authorizing the city of Elmra to sell and
convey certain |ands.

ACTI NG PRESI DENT KUHL: There's a
honme rul e message at the desk. The Secretary
will read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.
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ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 31
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1254, by Senator Wight, Senate Bill Nunber
8592, anends Chapter 533 of the Laws of 1993,
anmendi ng the Vehicle and Traffic Law.

SENATOR GOLD: Lay asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1255, by Senat or Rat h.

SENATOR PRESENT: Lay it aside
tenporarily.

ACTI NG PRESI DENT KUHL: Lay the
bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
1257, by Senat or Santi ago.

SENATOR GOLD: WII you lay it

aside for the day at the sponsor's request.
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ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day.

THE SECRETARY: Cal endar Nunber
1266, by Senator Stafford.

SENATOR GOLD: Lay it aside,
pl ease.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1278, by nenber of the Assenbly Harenberg.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1287, by Senat or Rath.

SENATOR PRESENT: Lay it aside
tenporarily.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1289, by Senator Sal and, Senate Bill Nunber -

SENATOR GOLD: Lay aside, please.

ACTI NG PRESI DENT KUHL: Lay the
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bill aside.

THE SECRETARY: Cal endar Nunber
1290, by Senator Stafford, Senate Bill Numnber
443, Environnental Conservation Law.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1291, by Senator Larkin, Senate Bill Nunber
1946-C, an act to anend the Retirenent and
Soci al Security Law.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 33.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1292, by Senator Marchi, Senate Bill Nunber
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2456, to require the Departnent of Environnental
Conservation to study the period of probable
usef ul ness of landfills.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section -

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1293, by Senator Trunzo, Senate Bill Nunber
2813-A, an act to amend the Retirenent and
Soci al Security Law.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 33.
ACTI NG PRESI DENT KUHL: The bil

i s passed.
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THE SECRETARY: Cal endar Nunber
1294, substituted earlier today, by nmenber of
the Assenbly Meeks, Assenbly Bill Nunmber 6159
D, authorizing the city of New York to reconvey
its interest in certain real property.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at the desk. Secretary wll
read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 33.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1295, by Senat or Kuhl

SENATOR GOLD: Lay it aside,
pl ease.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

5485

1296, substituted earlier today, by nmenber of
the Assenbly Lentol, Assenbly Bill Nunber
6907-A, city of New York to reconvey its
interest in certain real property.

ACTI NG PRESI DENT KUHL: There's a
hone rul e nmessage at the desk. Secretary wl|l
read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 33.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1297, by Senat or Johnson, Senate Bill Nunber
4375-C, to allow Paul D Aversa to file a request
for retroactive service credit.

SENATOR GOLD: M. President,
Senator Volker is trying to distract nme. Wuld
you |lay this aside, please.

ACTI NG PRESI DENT KUHL: Lay the
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bill aside.

THE SECRETARY: Cal endar Nunber
1298, by Senator Marino, Senate Bill Nunber
4569- B.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1299, by Senator Sal and, Senate Bill Nunber
5096, an act to anmend the Tax Law.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 33.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1300, by Senator Daly, Senate Bill Nunber 5275

D, an act to anend the Public Health Law.
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ACTI NG PRESI DENT KUHL: Secretary
will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT KUHL: Announce
the results.

THE SECRETARY: Ayes 32, nays 1,
Senat or Kuhl recorded in the negative.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1301, by Senat or Spano, Senate Bill Nunber 5384
A, an act to anend the Retirenent and Socia
Security Law.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
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(The Secretary called the roll. )

THE SECRETARY: Ayes 33.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1302, by Senator Holland, Senate Bill Nunber
6306-A, an act to anend the Public Health Law.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 33.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1303, substituted earlier today, by nmenber of
the Assenbly Harenberg, Assenbly Bill Numnber
9710, anends Chapter 787 of the Laws of 1934.

ACTI NG PRESI DENT KUHL: Secretary

wll read the | ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 35.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1304, substituted earlier today, by nmenber of
the Assenbly Eve, Assenbly Bill Nunmber 9922, an
act to anmend the State Fi nance Law.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 35.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
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1305, by Senat or Cook, Senate Bill Nunmber 7214
A, an act to amend the General Municipal Law.
ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.
THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 35.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1306, by Senator -

SENATOR COOK: Star the bill.

ACTI NG PRESI DENT KUHL: Sponsor's
star on Cal endar Nunber 1306.

THE SECRETARY: Cal endar Nunber
1307, by Senator Farley, Senate Bill Nunber
7330, an act to amend the General Minicipa
Law.

ACTI NG PRESI DENT KUHL: Secretary

wll read the | ast section.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 36.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1308, by Senat or Hannon, Senate Bill Nunber
7643-A, an act to amend the General Business
Law.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 36.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
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1309, by Senator Daly, Senate Bill Nunber 7884,
authorize the | egislative body of the county of

Ni agara to permt the payment of nunicipa

t axes.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

SENATOR GOLD: Hold on just one
second. Can | just ask you to hold it for one

second? Thank you for your courtesy. Last
secti on.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 37.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1310, by Senat or Hannon, Senate Bill Nunber

7930, an act to amend the Private Housing
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Fi nance Law.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 37.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1311, by Senator Wight, Senate Bill Nunber
7942-A, an act to anmend the Environnental
Conservation Law.

SENATOR GOLD: Lay it aside.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1312, by Senator Mendez, Senate Bill Nunber
8017, authorizing the city of New York to
reconvey its interest in certain real property.

ACTI NG PRESI DENT KUHL: There's a
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hone rul e nmessage at the desk. Secretary wl]l
read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 38.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1313, by Senator Vol ker, Senate Bill Nunber
8066, an act to amend Chapter 68 of the Laws of
1968, relating to nmaking appropriations for the
support of governnent.

ACTI NG PRESI DENT KUHL: There's a
| ocal fiscal inpact note at the desk. Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

5495

THE SECRETARY: Ayes 38.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1314, by Senator -

SENATOR PRESENT: Lay it aside
for the day, please.

ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day.

THE SECRETARY: Cal endar Nunber
1315.

SENATOR GOLD: Lay it aside for
Senat or Gal i ber.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1316, by Senator Tully, Senate Bill Nunber
839 -

SENATOR PRESENT: Lay it aside
for the day, please.

ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day.

SENATOR PRESENT: And | ay 1315
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asi de for the day.

ACTI NG PRESI DENT KUHL: 1316
asi de for the day, Senator Present?

SENATOR PRESENT: And 1315.

ACTI NG PRESI DENT KUHL: And 1315
asi de for the day.

SENATOR GOLD:  Hol d on one
second. Thank you very rmuch.

ACTI NG PRESI DENT KUHL: Secretary
will continue calling the non-controversi al
cal endar.

THE SECRETARY: Cal endar Nunber
1317, by the Senate Conmittee on Rules, Senate
Bill Nunber 8528, an act to anend the Ceneral
Muni ci pal Law.

ACTI NG PRESI DENT KUHL: There is
a home rul e nessage at -

SENATOR GOLD: Lay asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1319, by Senator Seward, Senate Bill Nunber

8601, an act to anend the Canal Law.
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ACTI NG PRESI DENT KUHL: Secretary
will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 39.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1320, substituted earlier today, by nmenber of
the Assenbly Cal houn, Assenbly Bill Number 9573,
an act to anmend the Town Law.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 39.

ACTI NG PRESI DENT KUHL: The bil
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i s passed.

THE SECRETARY: Cal endar Nunber
1321, substituted earlier today, by nmenber of
the Assenbly Lopez, Assenbly Bill Number 3490.

SENATOR SALAND: Lay aside for
t he day, pl ease.

ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day.

THE SECRETARY: Cal endar Nunber
1322, substituted earlier today, by nmenber of
the Assenbly Proskin, Assenbly Bill Nunmber 722,

an act to anmend the Town Law.

ACTI NG PRESI DENT KUHL: Secretary

wll read the | ast section.

THE SECRETARY: Section 2. This

act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll
THE SECRETARY: Ayes 39.
ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
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1323, by the Senate Conmittee on Rul es.

SENATOR PRESENT: You can | ay
that aside for the day.

ACTI NG PRESI DENT KUHL: Lay the
bill aside for the day.

Senat or Present, that conpletes
t he non-controversial cal endar.

SENATOR PRESENT: M. President,
let's take up the controversial cal endar.

ACTI NG PRESI DENT KUHL: Secretary
wi Il read the controversial cal endar.

THE SECRETARY: On page 27,
Cal endar Nunmber 1186, by Senator Libous, Senate
Bill Nunber 7975, an act to anend the Tax Law
and the Social Services Law.

SENATOR GCOLD:  Yes.

ACTI NG PRESI DENT SPANO.  Senat or
ol d.

SENATOR GOLD:  Yeah, Senator
Li bous, | assunme you'd like to do this today,
but I"'mwaiting for two nmenbers who have an
interest in this. Wuld you mind if we held it

tenporarily and we cane back?
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SENATOR PRESENT: Lay it aside
tenporarily.

SENATOR LI BOUS: Lay aside
tenporarily, very tenporarily.

SENATOR GOLD: Yeah, right. Thank
you very nuch

ACTI NG PRESI DENT SPANO. Lay it
asi de tenporarily.

THE SECRETARY: On page 29,
Cal endar Number 1243, by Senator Kuhl, Senate
Bill Nunmber 8460, in relation to the nenbership
in the State Police 20-year retirenent plan.

ACTI NG PRESI DENT SPANO.  Senat or
ol d.

SENATOR GOLD:  Yeah. WII the
Senator just yield to a quick question?

ACTI NG PRESI DENT SPANO.  Senat or
Kuhl, will you yield for a question?

SENATOR KUHL: | yield, Senator.

SENATOR GOLD: Yes, thank you,
Senator. Senator, this only affects, | think,
one or two or three people, is that correct?

SENATOR KUHL: That's correct.
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SENATOR GOLD: And is this one of
those situations where, for sone reason, they
can't use the Trunzo bill?

SENATOR KUHL: That's correct,

Senat or .

SENATOR GOLD: Wuld you tell ne
why?

SENATOR KUHL: If you let nme find
the bill.

Senator Gold, this systemor this
bill is meant to resolve a problemfor one

specific state trooper who essentially applied
for a transfer to the current systemand he did
make application under the admi nistrative review
systemthat was set up under the Trunzo bill
but he was deni ed because he didn't fall into
one of the three categories, the three
categories being prior service credit, other
systens benefits or changing retirenment systens
provi ded under the bill because his situation
was a transfer within the sane system

So the bill that we adopted which

woul d have all owed for sonme applications to be
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treated doesn't apply to this particul ar
system

SENATOR GOLD: Senator yield to
one | ast question?

SENATOR KUHL:  Sure.

ACTI NG PRESI DENT SPANO.  Senat or
yi el ds.

SENATOR GOLD:  Senator, you are a
person who has been a nenber for a long tine,
and whether |, as a Denocrat, like it or not,
you have a |l ot of respect around here. Wy
couldn't we just put in a bill that changes the
Trunzo | aw so that other people simlarly
situate could be considered under a particul ar
section, instead of opening the flood gates
again for private bills.

Now, | don't know one factua
matter about this gentlenman. He nay be telling
the truth, he may not be; | assunme he is, but
we' re being asked to nmake judicial judgnents
wi thin the pension system

SENATOR KUHL: That's not really,

Senator -- in response to you, that's not really
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t he situation here.

SENATOR GOLD:  All right.

SENATOR KUHL: The situation is
t hat he does have factual information and he
does have copies of the certified letter that he
sent. The systemis saying that the certified
| etter never was received.

SENATOR GOLD: Right.

SENATOR KUHL: So it's not a
judicial interpretation as to whether it applies
or whether it doesn't. This is factua
i nformati on, but the systemas it is doesn't
allow the retirenent systemto give himthe
credit that he's due.

SENATOR GOLD:  Well, on the bill,
M. President.

ACTI NG PRESI DENT SPANO.  Senat or
Gold on the bill.

SENATOR GOLD: | don't want to
have a | ong | egal discussion with Senator Kuhl,
but having a letter and saying you sent it is
still a matter that's subject to proof. |If you

had a hearing, sonebody could believe it or not
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bel i eve, but what apparently happened is that
they said they couldn't give hima hearing
because it doesn't fit under the bill; and | say
change the bill and et himgo to his hearing
i ke everybody el se. Last section.

ACTI NG PRESI DENT SPANO.  Senat or
Dol |'i nger.

SENATOR DOLLINGER  WI I the
sponsor yield to a question?

ACTI NG PRESI DENT SPANQO: Senat or
Kuhl, will you yield to a question?

SENATOR KUHL: Certainly.

ACTI NG PRESI DENT SPANO.  Senat or
Kuhl vyi el ds.

SENATOR DOLLI NGER |'ve sort of
now figured out which bill this is, and I
apol ogi ze for yesterday because | got nmi xed up
on the two bills, but my understanding is that
there's a $170, 000 past service credit
appropriation fromthe state of New York to fund
this bill; is that correct?

SENATOR KUHL: | believe the

| ocal fiscal inpact note or fiscal inpact note
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indicates that there's a potential liability for
170,000. That's correct, but that's -- that's
with the understanding that there nmay be three
i ndividuals. M understanding is that that is
not correct, that what we're really talking
about is only one individual who really falls
into this; so you're tal king not $170, 000,
you're tal king about a third of that actua
cost. We're talking slightly less than $60, 000,
but certainly there is a cost to this bill.

SENATOR DOLLINGER: O K. | guess
my question is, M. President, who would -
again, if Senator Kuhl will continue to yield,
who will pay that, and is it in the budget to
pay that?

SENATOR KUHL: It's in the
retirement system Senator. This -- this
al l omance for this type of credit was avail abl e,
OK ? It was built into the system \Wat
happened was, the systemjust didn't recognize
the availability of this individual for that
credit, because it did not receive, so they say,

the application for the retirenent transfer.
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So it's built into the system
What's actually happening is this individual is
bei ng denied that portion of the funding that
goes to support his retirement system because of
an error, an admitted error, by the system
itself.

SENATOR DOLLI NGER O K. Again
t hrough you, M. President, if Senator Kuhl wil]l
continue to yield.

SENATOR KUHL: | continue to
yi el d.

ACTI NG PRESI DENT SPANO.  Senat or
Dol |'i nger.

SENATOR DOLLI NGER:  Just so |
understand it, and again | apol ogi ze for not
being famliar with how this system works and
how t hese exceptions work. But is it your
understanding that there is in the system
al ready $170,000 or a third of $170, 000 which
has al ready been paid by either the state of New
York, | assune by the state of New York, already
paid into the system and, therefore, there's

cash available in the systemfor which this
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i ndi vidual is being denied access because of the
snafu that you descri be?

SENATOR KUHL: Yes.

SENATOR DOLLINGER O is it
going to require an additional paynent this year
of that one-third of $170,000 to cover -- to
create this nest egg fromwhich this individua
woul d be funded?

SENATOR KUHL:  Your former
statenment is ny understandi ng, Senator.

SENATOR DOLLI NGER:  The cash is
already in the system

SENATOR KUHL: The noney is
there. It was put into the systemat the tine
of his enploynment, yes.

SENATOR DOLLI NGER: O K. Agai n,
M. President, just on the bill

ACTI NG PRESI DENT SPANO.  Senat or
Dol I'i nger, on the bill.

SENATOR DOLLINGER | don't want
to be drawing fine lines here, but if this bil

-- if the noney is already in the system and

it's a snafu, although | agree with Senator Gold
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that we ought to be establish a nmechanismfor
dealing with these in the adm nistrative
process, which I think the sponsor does too, if
there's no additional contribution required to
fund this, |"mprepared to vote for it.

My concern is that in those in
stances in which we're paying noney nowto -
into the systemto create the nest egg, it seens
to me that that's unfair for all the reasons
that we' ve discussed that we do that by specia
bill.

So I'll vote in favor of this
one, but | hope that Senator Gold's conments
about maki ng those ki nds of changes actually
come to pass.

ACTI NG PRESI DENT SPANO. Read the
| ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT SPANO. Call the
roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 43.
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ACTI NG PRESI DENT SPANO. The bill
i s passed.

Senat or Col d.

SENATOR GOLD:  Yes, Senator
Lei chter.

ACTI NG PRESI DENT SPANO.  Senat or
Gol d, those nenbers who wish to be recorded in
the negative on Senator Kuhl's bill, please
i ndi cat e.

THE SECRETARY: In relation to
Cal endar Nunber 1243, those recorded in the
negative are Senators Galiber, Gold and
Lei chter. Ayes 40, nays 3.

ACTI NG PRESI DENT SPANO. The bill

i s passed.

Senat or Present.

SENATOR PRESENT: M. President,
can we go back to Senator Libous' bill, Calendar

Nunber 1186. (Pause) Senator Libous wants to
hold it. Continue with the cal endar.

THE SECRETARY: Cal endar Nunber
1254, by Senator Wight, Senate Bill Nunber
8592, an act to amend Chapter 533 of the Laws of
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1993, anending the Vehicle and Traffic Law.
SENATOR LEI CHTER: Expl anati on
ACTI NG PRESI DENT SPANQO: Senat or
Wi ght .
SENATOR WRI GHT: M. President,
as the title relates, we're anendi ng Chapter 533
of the Laws of 1993, and extending for one
addi ti onal year through Septenber of '94 -
excuse ne, COctober 1st of 1994, provisions that
are required by the federal governnent as it
rel ates to suspension and revocation of driver's
licenses for drug-rel ated of fenses and acti vi
ties, and this is a key in terns of retaining
and receiving federal aid as it relates to
hi ghways and, as we related in the nenorandum of
expl anation, it showed estinates of 16- and 34
mllion. Earlier today, we received updated
figures, and those nunbers and potentia

penalties if New York State does not enact this

provi si on now have increased to 22 mllion for
fiscal year "94 and 45 mllion for fiscal year
' 95-96.

ACTI NG PRESI DENT SPANO  Senat or
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Gal i ber.

SENATOR GALI BER: Yes. Senator,
you' ve made a statenent to the effect that we
woul d | ose federal nonies if this legislation is
not extended.

In all candor, we had this debate
| ast year, different sponsor. | would like to
think I frightened himoff, but | doubt it very
seriously, but it's worth revisiting because, as
| pointed out to himlast year and to you this
year, that you |left out a good portion of the
notion that we're going to | ose noney.

There's about seven or eight
ot her states who had the wi sdom in ny judgnent,
to suggest that this is no way to conmbat drug
addiction, and it certainly borders on al nost
bei ng unconstitutional that you' re taking
sonmeone's license for not even a nexus to the
of f ense.

We could -- the question,

Senator, is it a fact that if the |legislative
branch of governnent and the Governor's office,

t he executive branch, that would be quite an
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acconpl i shnent, but if we could agree that we
are opposed to this, that would, in fact, have
the effect -- effect of satisfying the federa
government and we woul d not |ose the federa
noney; isn't that correct, Senator?

SENATOR WRI GHT: That's not ny
under st andi ng of the federal regul ations and
their requirenents.

SENATOR GALIBER: Wl 1, Senator,
in all due respect, there are seven other states
-- 17, 1'"munderstanding, 17 other states who
have taken this option and |ike my nother would
say, | wouldn't say it unless it was so. The
fact of the matter is that these 17 states, |

repeat, in their wisdom said no, we're not
going to let them bulldoze us into a piece of
| egi slation that just doesn't make any sense
nerely for the purpose of saving funds.

The federal governnment, inits
wi sdom said yes, if you do want the funds
there's a way you can acquire the funds and not
pass this piece of legislation and I think,

Senator, you merely need to share | ast year's
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experience with your colleague, and | think that
he woul d probably -- | know he would i nform you

that -- | don't want to be right, but that there
is an alternative to what you are suggesti ng.

SENATOR WRI GHT:  Senator, while |

-- M. President, while | -

ACTI NG PRESI DENT SPANO  Senat or
Wi ght .

SENATOR WRI GHT: While | respect
the Senator's point of view, | don't happen to
share that particular point of view and am
concerned with the fiscal inpacts on the state
budget that we've really adopted that reflects
and anticipates this revenue and we don't want
to be in a position that we create further
fiscal difficulties for the state at this stage
and, in fact, the legislative houses and the
Governor did agree a year ago to pursue this
course of action, and we're extendi ng that one
year because we believe it is a reasonable and
appropri ate approach to provi de additional civil
penalties of this nature, as well as to secure

t he additional funding.
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Equal ly inportant, it's not
sinply a federal regulation in terns of funding,
but it was al so a reconmendation of our own
statew de Anti-Drug Abuse Council in 1990.

SENATOR GALI BER: Wl |, Senator.

ACTI NG PRESI DENT SPANO.  Senat or

Gal i ber.

SENATOR GALI BER:  Senator, | draw
your attention and, |ike nost debates, they
become unfair fromtinme to time. |'mnot sure

you have the regulation but | do, the federa
regul ati on which sets forth the procedure for
states opting out of this programw thout | osing
the noney, and it's not a McCarthy thing. |
really have the regulation here, and 1'd like to
share it with you if it would nake a difference
but my instincts on a Thursday norning suggest
that I -- 1 don't think that woul d change your
view, but here are the facts.

In addition thereto, Senator,
it's ny sense again that this is a one-house
bill and, as | argued | ast year when it was a

t wo- house bill and went into effect, what this
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bill does -- on the bill. Thank you, Senator.

ACTI NG PRESI DENT SPANO.  Senat or
Gal i ber.

SENATOR GALI BER: \What this bil
really does, I'mnot quite sure | can answer
that, but it's a piece of |egislation which has
no connecti on whatsoever to using a snal
quantity of marijuana or a |arge quantity of
marij uana or whatever the drug nay be.

We have, and | agree with,

i ncreasing penalties for driving while

i ntoxi cated. Fine. You catch soneone driving
without a -- with a suspended |icense, hey,
let's hit himand hit himhard. If you find
that person driving and using nmarijuana, whether
it's a small quantity or a large quantity,
whether it's "crack"” or one of the other drugs,
hit hi m hard.

But, Senator, what this bill does
says that if you are arrested in soneone's
apartnent and you have constructive possession
maybe of a small quantity of marijuana that's

found in the house, that person | oses a |license
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even if that person does not have a |icense and
m ght want a license in the future. No
connecti on what soever.

This isn't fighting drug
addiction. This isn't fighting what we all -
we may differ on the procedure and Senator, |
m ght, just being sonewhat facetious about it, |
m ght check out why they passed this bill on to
you. |1'd be alittle careful about the person
who suggested that you carry it this year. |
got an idea who it was by the way, but you
should be a little suspect because this is a
horri bl e piece of |egislation.

Someone, you know, and then we go
anot her point, to show you how it's been abused,
Senator -- pardon ne, M. President -- we've got
some statistics here that are horrible
statistics. W've got one county, you know,
that the enforcenment has just been arbitrary
that as of May 10th of 1994, just over seven
nonths since the law is enacted, there's been
5,376 suspension orders that have been entered

by the Departnment of Mdtor Vehicle. Al bany
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County had 229 suspensions. Nassau and Suffol k
had just a total of 133 |icense suspensions.

So we get a feel how arbitrarily
and capriciously this piece of legislationis
being used. It reminds ne in the city of New
York when at one point in tinme when they used to
sell heroin, Senator, in capsule forns, but
you're too young to renmenber that. 50 cent
capsul es they used to sell it and each police
officer -- not every one, because we've got sone
great police officers, but it used to be kind of
standard equi pnent along with the gun and the
billy and what not, so if they caught you with
not hi ng el se they kind of nudge a little 50 cent
cap' of heroin into you on the side and charge
you W th possession.

These statistics indicate that
what's happened with this bill that this piece
of legislation is used as a harassnent perhaps
type of instrument, and I'"mnot really concerned
about the harassnent part of it. |'m concerned
that there is absolutely no nexus to this piece

of legislation and the penalties involved, not
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the penalties so nuch, but the act of possession
of drugs.

It doesn't fight drugs. It
doesn't deter anyone fromusing drugs. They put
a category out there of small quantity of
marijuana. W don't even prosecute any | onger
for small quantities of marijuana. W have al
but | egalized marijuana. W have decrimnalized
it, they refer to it, which nmeans there is stil
some penalties, sonme sanctions if you will, but
in order for you to get arrested in nost places,
obvi ously except in these high places upstate
where they had all these suspensions, you have
to be caught with a couple of boxcars of
marijuana in order for themto prosecute you

So, Senator, this is just another

pi ece of legislation that just shouldn't be on

the books. It serves absolutely no purpose
what soever. | reiterate, and | think it's worth
mentioning -- | knowit's worth mentioning that

Senat or Li bous and | discussed this fromtine to
time, Lt. Governor also. W both want the sane

thing. We'd like to put a screeching halt to
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this horrible, horrible drug problemthat we
have in this state and it's spreading.

W' ve been fighting a 7-year war;
we' ve declared war on drugs; we've been fighting
it for 7 years. It's alnost |like a religious
war, if you will. | have alternatives to it. |
don't push ny alternatives onto people, but the
foundation is the sanme thing you want, | want,
and everyone within the sound of my voice wants
and that is to put a screeching halt to this
horrible, horrible use of drugs.

This piece of |egislation doesn't
come anywhere close to fighting the drug probl em
whet her you want to declare war or regulate it
as | do. It doesn't conme close. It's a
horri bl e piece of |egislation.

ACTI NG PRESI DENT SPANO.  Senat or
Tul ly.

SENATOR TULLY: Wbul d Senat or
Galiber yield to a question?

ACTI NG PRESI DENT SPANO.  Senat or
Galiber, will you yield?

SENATOR GALIBER  Et tu, Tully?
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Yes. No problem

ACTI NG PRESI DENT SPANO.  Senat or
Gal i ber vyields.

SENATOR TULLY: Yes. M.
President, | cone w thout weapons, knives or any
ot her such thing. | just wondered, M.
President, whether Senator Galiber could let ne
know how we woul d proceed to continue to obtain
the federal funding if we did not extend this

| egi sl ati on.

SENATOR GALIBER: | have a -- we
didn't put -- this is not an act between Senator
Tully and nyself. | thought you' d never ask

this.

| had a resolution to give to you
this nmorning, M. President, but | know, in your
wi sdom and the sharp eyes of ny coll eagues
especially on the other side would have picked
up the defect. But the resolution, Senator,
sets forth the procedure, what the federa
regul ati ons are, how we can conply and how we
can opt out and still receive the noney. 1'd be

glad to share it with you
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SENATOR TULLY: M. President,
prior to seeing this very illumnating
resol ution, would we be able to ascertain from
Senator Gali ber whether or not he's been in
contact with anyone fromthe federal governnent
as to whether they would support this resolution

and continue the funding?

SENATOR GALIBER  No, but | -- if
you want to lay the bill aside, | have a friend
of m ne, Patrick Myni han -- we graduated
toget her 50 years ago -- he's a Senator, U S.

Senat or and chai rman of Finance, and | can
certainly consult with him since he has been
responsi bl e, as has your col |l eague, Senator, not
D Amat o.
SENATOR TULLY: Senator Wight?
SENATOR GALI BER: Not Wi ght,
that fell ow who has Transportation on your
si de.
SENATOR TULLY: Senator Levy.
SENATOR GALI BER:  Senat or Levy,
yeah. He's the one. He knows of the

transportati on noney, the very noney that we're

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

5522

tal ki ng about, Senator Moyni han was successf ul

in bringing sone $92 billion to the state of New
York, got New York's noney back with the hi ghway
noney they put out, the Thruway noney sone years
ago, but I think that, if you want verification

of it, we certainly could lay the bill aside and
| could get that confirmation from-- not based

on our friendship which |I respect, but certainly
his and | and ours al so, not because -- but what
I'"msaying is so.

SENATOR TULLY: Thank you, M.
President. | always enjoy hearing from Senator
Galiber, and I'"mcertain Senator Wight, in his
infinite wisdom w Il consider his request.
Thank you.

SENATOR GALI BER: Just one poi nt,
and God bless staff, as you well know. M staff
M ke here pointed out to nme, all we really need
is the Governor to pass the resolution or read
the resolution and say O K., for us to say O K.,
and for the Assenbly to say O K, and | know
that's difficult, but that's all we need in

order for this to go through.
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So on the bill, and I close on
this note as | opened up. Senator, this bil
does nothing toward fighting what we're al
concerned with. This is a bad piece of
| egi sl ation, and you can tell by the statistics
that it's been misused in certain counties and
I"mnot casting aspersions. | haven't the
slightest idea why it was m sused.

But the fact of the matter is
that we need not |ose -- we need not |ose -- we
need not lose, if you will, this highway noney.
Seventeen states, in their wisdom saw fit to
say, W are not going to have sonme youngster on
one of the | ocal canpuses caught up in a situa
tion snoking marijuana and then take that
person's |icense away or preclude that person
fromgetting a |license, and especially upstate
where novenent is inportant. Licenses,
transportation is extrenmely inportant. Can we
now t ake sonebody's |icense because sonebody
down the Iine was caught in a dormtory wal ki ng
next to someone and he | ocked up -- rounded up

and | ocked up everyone.
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Senator, it's a bad piece of
| egi slation and just let nme know who referred
this bill to you. As | said before, | think
have an idea; 1'd like to talk to him

Thank you, M. President.

ACTI NG PRESI DENT SPANO.  Senat or
ol d.

SENATOR GOLD: Yes, M.
President, | want to nmake sonme comments, but |
t hi nk Senat or Onorato has a question he wants to
ask, so could | yield to Senator Onorato for one
nonment ?

SENATOR ONORATG  Thank you,
Senat or .

Senator Wight, would you yield
to a question, please?

SENATOR WRI GHT: Certainly, M.
Presi dent .

SENATOR ONORATO  Senator, this
revocation of a license, does it apply when the
sale or use, while he's actually driving in the
vehicle or does it apply to anybody?

SENATOR WRIGHT: It applies to
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any violation. |It's not restricted in that
manner .
SENATOR ONORATO  Doesn't have to
be driving the vehicle.
SENATOR WRI GHT: That's correct.
SENATOR ONORATO  Does it al so
apply to alcohol, if he's caught driving while
i ntoxicated, will he be suspended automatically?
SENATOR WRIGHT: | believe it's
specific to drug abuse.

SENATOR ONORATO.  Only dr ug,

t hank you.
SENATOR GOLD: M. President.
ACTI NG PRESI DENT SPANO.  Senat or
ol d.
SENATOR GOLD: Yes, M.
Presi dent .

| want Senator Wight, if he
woul d be ki nd enough, to yield to a question,
but I want to point out when this proposal was
first presented as a | egislative proposal in
1992, there was quite a bit of opposition. 1In

this house, there was 16 votes against it. Wen
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it becane a law, |led by Senator Galiber and
Senator Leichter and nyself and Senat or
Ohrenstein and Onorato voted against it, but now
it's been a law, Senator Wight, and the
guestion is whether we extend it.

Senator Galiber read off sone
nunbers as to actual suspensions, | believe it
was, and ny question to you, Senator Wight, do
t he nunbers that Senator Galiber read off
account for all of the drug convictions in those

areas during that period of tinme?

SENATOR WRIGHT: | certainly
don't have the answer to that, Senator. |'ve
not had the -- Senator Galiber share those

statistics with me nor had the opportunity to do
any kind of conparison to what occurs in those
areas, obviously.

SENATOR GOLD:  Wwell, if | may,
woul d Senat or Gali ber be kind enough just to
gi ve us those nunbers one nore tinme? Wuld you
yi el d, Senator?

SENATOR GALI BER: The enf or cenent

as the note here says certainly has been arbi
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trary, and as of May 10th of 1994, just over
seven nonths since the | aw has been in effect,
5,376 suspensi ons have been ordered. Al bany
County had 229 licenses suspended and Nassau,
Westchester, Suffolk had a total of 133.

SENATOR GOLD:  All right. Thank
you.

Senator Wight, will you yield to
a guestion now?

ACTI NG PRESI DENT SPANO.  Senat or
Wi ght vyi el ds.

SENATOR WRI GHT:  Yes.

SENATOR GOLD:  As | understand
the law, Senator, it's a mandatory situation in
drug convictions, is that true?

SENATOR WRI GHT: That's correct.

SENATOR GOLD:  And Senator, is it
your understanding that in the period of tine
i nvol ved, that the state of New York only had
some 5,000 drug convictions throughout the
entire state of New York?

SENATOR WRI GHT: Again, as |

rel ated, Senator, | have not had opportunity to
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revi ew those statistics and do not have the in
formation as it relates to statew de
convi cti ons.

SENATOR GOLD: Thank you. On the
bill.

ACTI NG PRESI DENT SPANO  Senat or
Gold, on the bill.

SENATOR GOLD: M. President, as
| have pointed out on other occasi ons, one of
t he bi ggest problens that we have as | egislators
is voting on | abels and not on bills and, if a
bill cones before us and sonebody says we have
to do this because, nunber one, it's going to
end crinme, it's going to end drugs or we got to
vote for this because it's going to nmean $80
mllion dollars, I mean we all go crazy. Nobody
wants to vote against a bill that's going to
stop crinme or drugs. But the bottomline is
that this bill, in the | anguage that we passed
it, set up a nmandatory program and, as Senat or
Onorato has pointed out fromtine to tinme, it's
basi cally appl es and oranges. You don't even

have to be driving a car, and they're telling
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you you're going to lose your right and there is
that kind of problem But | think, even worse
than that is, based upon the research that
Senator Gali ber has done, it just isn't being
appl i ed.

Now, what's the sense of having
this thing on the books if you get a situation
where, be it a good | awer or whatever the
situation, maybe it's the area of the state
you're from but the penalty is not obviously
bei ng nmeted out.

The other part of it is that |
have a little bit of a nenory. M age, it's
getting worse, | guess, but | got alittle bit
of a nenory, and | renenber how the Rockefeller
| aws were going to end drugs and this is going
to end drug use, and that's going to end drug
use, and it's nonsense. W don't deal wth
i ssues that end drugs, unfortunately, and |
t hi nk, as Senator Galiber pointed out, not only
does this not end drug use, it is used in a
di scrimnatory way, and 1'd be willing to bet,

Senator @Galiber, and | know you won't even take
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the bet, but I'd be willing to bet you that, if
you took a |l ook at the 5,000 suspensions and
conpared that to the nunber of convictions to
see whether the relative nunber of people who

| ose were black or Hi spanic or Puerto Rican or
Latino or Puerto Rican, et cetera, et cetera,
you'll find out that it's a disproportionate
share, because that's the way our system unfor
tunately, works.

So I"'mnot inpressed with the way
it has worked so far. | think it is still a bad
idea, and |I'mgoing to support Senator Gali ber.

ACTI NG PRESI DENT KUHL: Secretary
w Il read.

Senat or Wi ght.

SENATOR WRI GHT: M. President,
on the bill.

ACTI NG PRESI DENT KUHL:  Senat or
Wight, on the bill

SENATOR WRI GHT: Wil e |
appreci ate the concerns voi ced by ny coll eague,
Senator Galiber, | would point out -- and while

he may question the intent of the sponsor who
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referred it to me, | would point out that it's
nmy belief, and | believe correctly so, that this
| egi sl ation | ast year when enacted into | aw was,
in fact, a Governor's programbill being
suggested as anot her penalty and deterrent, and
I would further point out that reflected in the
budget that was submitted by the executive
branch and adopted by both houses and signed by
t he executive branch, that, in fact, the revenue
to be generated fromthis conpliance with the
federal regul ations has been reflected and
i ncorporated in that budget.

So it's not sinply a question of
ensuring conpliance with the federa
regulations. [It's not sinply a question of
achi eving the revenues that we forecast and
project with the budget, but it also is an issue
of deterrent in providing additional penalties
over and beyond the penalties that are al ready
on the books, and I, therefore, believe and
encourage ny col | eagues to support the
| egislation as we did a year ago.

ACTI NG PRESI DENT KUHL:  Senat or

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

5532

Gal i ber

SENATOR GALIBER: | don't think
it makes nuch difference, but let nme try any
way.

Senator, this nmenmorandumthat |

made reference to, to support that state $16
mllion federal highway fund, if we sinply
adopted the resolution, like the anendnent | had
proposed if it wasn't defective, stating, and |
quote here fromthe Code of Federal Regul ations,
and | alluded to it before, that the state
| egi sl ature has adopted a resol ution expressing
its opposition to such a law and the Assenbly
and the CGovernor do likewise, we will be in
conpliance with the federal statutory regul atory
requi renents and as of May 1933 -- 1993,
Senator, there are 17 states -- 17 states have
exercised this option: Al aska, |daho, Mine,
M nnesota, M ssouri, Nebraska, Nevada, New
Mexi co, North Dakota, Rhode I|sland, South
Dakot a, Tennessee, U ah, Vernont, Washi ngton,
West Virginia and Woni ng. Wy not New York?

ACTI NG PRESI DENT KUHL:  Senat or
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Wi ght .

SENATOR WRIGHT: W I you yield
to a question?

ACTI NG PRESI DENT KUHL:  Senat or
Gal i ber, do you yield to a question from Senator
Wi ght ?

SENATOR WRI GHT: Senat or,
foll owi ng that -

SENATOR GALI BER: The answer is
yes.

ACTI NG PRESI DENT KUHL:  Senat or
Gal i ber yields, Senator Wight.

SENATOR WRI GHT:  Fol | owi ng t hat
| ogic, wouldn't one then assune that, in fact,
we woul d have received a programbill fromthe
Gover nor suggesting just that for the
Legi slature to consider this year since we
received this as a programbill a year ago in
ternms of achieving federal conpliance and
mai ntai ning the integrity of the budget?

SENATOR GALI BER: Senator, we do
strange things in election year. You know that

as well as | do. | suspect that sonme place
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around the second floor -- | always say it
jokingly; I"'mnot quite sure I'mjoking -
there's a mrror. You talk with the mrror to
find out what the mrror wants. So | can't
predict that.

Al I knowis, in good faith and
all candor and factually, that there is a
resolution, there is an option here that we can
acquire this noney. But |I do hit onit, this
guestion about a deterrent. This is not a
deterrent, but the perception -- the perception
is that, if you take a license away from
someone, someone who's not even driving a car,
sonmeone who doesn't even have a |licvense, that
person if picked up -- that person won't even be
able to get a |icense.

That's no -- this does not serve
as a deterrent. |I'mnot here to argue that
deterrent factor because we could be here for -
we got to get out of here sone day soon, |
hope. The fact of the matter we could be here
tal ki ng about just that, but the fact is that

this piece of legislation is not needed, and the
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Governor, | can't speak for him

SENATOR WRI GHT: | can appreciate
t hat, Senator.

SENATOR GALIBER: | don't know,
if we can be fortunate enough to speak for both
houses, maybe we shoul d, but the fact of the
matter we would not have | ose -- not have | ost
any hi ghway noney. It would have no -- absol
utely no inpact, none whatsoever, as far as the
budget is concerned. $63 billion, you know, is
not going to have any effect. W would not | ose
thi s noney.

SENATOR WRI GHT: Thank you.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wishing to speak on this bill?
Heari ng none, the Secretary will read the | ast
secti on.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT KUHL: Announce
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the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Number 1254 are Senat
ors Connor, Espada, Galiber, Gold, Ohrenstein,
Pat erson and Smith. Ayes 43, nays 7.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Senat or Present.

SENATOR PRESENT: | think Senat or
Li bous is ready to take up 1186 now.

ACTI NG PRESI DENT KUHL:  Senat or
Li bous is ready. Secretary will call his bill

THE SECRETARY: Cal endar Nunber
1186, by Senator Libous, Senate Bill Nunber
7975, an act to anmend the Tax Law and the Soci al
Servi ces Law.

ACTI NG PRESI DENT KUHL:  Senat or
Gal i ber.

SENATOR GALI BER®  Yes, so we can
get back to where we were yesterday, would you
conti nue the explanation? W were at a point
where -

ACTI NG PRESI DENT KUHL:  Senat or
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Li bous, Senator Galiber has asked for an
expl anat i on.

SENATOR LI BOUS: Yes. Thank you,
M. President.

SENATOR GALI BER W' d passed the
cryptic yes/nos, we were into sonething of an
expl anat i on.

SENATOR LI BOUS: My father always
taught me to be brief, and | apol ogi ze, Senator
Galiber, but what I will dois get into it.

Basi cally, what we are doing here
is, if soneone has been on public assistance and
they win the lottery and they win a mllion
dollars is that they would have to pay back to
the state that portion that they won and it
woul d extend over a ten-year period.

Now, sonme m ght ask, Wiy did you

pick a mllion dollars? This was a figure that
we | ooked at, we thought was a fair -- if
someone wins a mllion dollars, that they should

be required to pay back that portion of the
publ i ¢ assi stance noney.

The system as Senator Leichter
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has brought to nmy attention, just a few nonents
ago, he said that there is sonme provision now
where that, if you want to go after the noney,
that you can do that. It's in the law. The
only difference is that that woul d gi ve each
district attorney the option to do that, but
that woul d be an additional cost or nandate on
| ocal counties and we don't want to do that.

The noney woul d be taken out
before the proceeds are even paid at the state
level, and it would also set up a registry
bet ween Social Services and the Lottery, so that
t hey woul d have a mechanismfor pulling those
funds, and those nanes woul d obvi ously be
confidential just in the way they set it up now
for -- for child support cases.

ACTI NG PRESI DENT KUHL:  Senat or

Gal i ber.

SENATOR GALI BER:  Senator, we
kind of started this yesterday. | was really
going to vote with this -- for this bill. But

woul d you yield for a question?

SENATOR LI BOUS: Yes, sir.
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ACTI NG PRESI DENT KUHL:  Senat or
Li bous, do you yield? Senator Libous yields,
Senat or Gal i ber.

SENATOR GALIBER Is there any
pl ace ot her than the category that you' ve
nment i oned where people find thenselves with
bankruptcy or sone other procedure, sone
operation of law, that they are beneficiaries of
goi ng through sone action, is there any case
where those persons are required or suggested
that they should pay this noney back as a result
of taking advantage of sone operation of law, if
you know?

SENATOR LI BOUS: Senator Cali ber,
"' mnot aware of any.

SENATOR GALIBER: O K You were
candid with us, as you always are, yesterday and
you nentioned to us that some of your
constituents | ooked into the crystal ball

SENATOR LI BOUS:  Yes.

SENATOR GALIBER O into the
futuro, so to speak, and suggested because | had

asked the question, how many -- how many wel fare
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recipients had hit the Lotto, and you gave ne a
short answer -- it was a short answer but a good
answer because you didn't know, and | don't know
as it was a great answer, but | would doubt -
woul d | be correct, Senator, that there is no
one that you know of who is on welfare and has
hit the lottery where this bill, if passed into
law, would force that person by operation of |aw
to pay the noney back? There's no one out there
so far who woul d have to pay -- who hit the
Lotto and nowis in a position, if we pass this
piece of legislation in the ten years to pay it
back?

SENATOR LI BOUS: As we stand here
now -

SENATOR GALI BER Yeah

SENATOR LI BOUS: -- Senator, M.
President, Senator Galiber, this afternoon as |
sai d, DSS does not keep those records, and we do
not know. That's correct, as we stand here.

SENATOR GALI BER: None. Al
right. Senator, this registration, just let ne

cl ear that up because that's what's nmaki ng ne
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change ny m nd, because | firnmly believe that
sormeone in good faith who needs the socia
service system and there are nmany, nany nore
peopl e who need it and use it on a tenporary
basis, we tend to take one out of a mllion and
hi ghl i ght that and make the whol e system made up
of a bunch of abusers, and that's not so.
| believe that the person is like
-- alnost like the sincere person who takes a
student |loan. Mst of themtry to pay it back
-- we got to chase thema little bit but would
pay that noney back, because they recogni ze that
there was a vehicle there, there is a system out
there when they really needed sonething that was
hel pful .
The few that would try to beat

it, those are the ones we're really after, very
frankly. The registration troubles nme a little
bit. Now that you nmentioned today in the course
of your explanation that you would register
persons who are on the welfare roll, so these
good- heart ed people who find thensel ves out of

wor k, unenpl oyed, session, jobs, |oss, whatever,
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tenporarily on Social Services for a week or two
or ten days or a nonth, or naybe even a year,
now have their name regi stered sone place on -
based on this piece of legislation, and | get a
little frightened about registration.

You' ve heard ne nmention it before
in 1984, as | say it over and over again, that
we're now -- we've just gone too far with this
regi stration business, and as we weigh it out in
your instance, Senator, where you are respondi ng
as we all do to a constituent who says, "How
about those cheats on wel fare? Wiat happens if
one of themis fortunate enough to hit the
Lotto? What are you going to do about it,

Senator?" And you react |ike nost of us do, you

come and put a bill in. The fact of the matter
is that person, as we weigh it out, will now be
on this register for whatever the bill calls

for, ten years or whatever the case may be.

So M. -- that's what I'd like to
cl ear up, they would have to have them
regi stered?

SENATOR LI BOUS: M. President,
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the way | understand it right now, it would
foll ow the sane systemthat they have right now
in DSS. They have a systemw th child support
paynments, and basically it's kept in the
strictest confidence. A conputer code is given,
and it's sent nonthly and updated nonthly of
those fol ks who are delinquent right nowin
paynent. The sane would go for those in the
publ i c assi stance program

SENATOR GALI BER:  Just one fast
| ast question, Senator.

SENATOR LI BOUS:  Sure.

SENATOR GALIBER: Do you think -
do you feel that the process of registering al
t hese people, whether it's the adm nistrative
cost or just the possibility of abuse, a
possibility of breakdown of confidentiality, is
worth this piece of |egislation where you have
absol utely no exanple to give us where soneone
who is a recipient of welfare hit the Lotto, hit
the Lotto and didn't pay the noney? | don't
think it's worth it, M. President.

SENATOR LI BOUS: M. President.
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SENATOR GALI BER: Doesn't bal ance
out .

SENATOR LI BOUS: M. President,
that's a fair question by Senator Gliber, and
my guess is with the inexpensive cost of
conmputers and di scs and tapes today, as we
beconme nore acquainted with the "informtion
hi ghway" if we were able to hit, one person
guess that woul d pay back, it would pay back
t hose costs.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Espada.

SENATOR ESPADA: Thank you, M.
Presi dent .

WIIl the sponsor yield to a
guestion, please?

ACTI NG PRESI DENT KUHL:  Senat or
Li bous do you yield to Senator Espada?

SENATOR LIBOUS: Yes, | wll.

ACTI NG PRESI DENT KUHL:  Senat or
Li bous vyi el ds.

SENATOR ESPADA:  Senator Li bous,

what is it about the one mllion dollar mark
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that noves you to do this, and not for a Jackpot
wi nner that wins a | esser anmount, part one, and
part two woul d be what about people on

unenpl oynment or Social Security that perhaps
woul d have wi nnings of one mllion dollars? Your
feelings about that, please.

SENATOR LI BOUS: M. President,
our feeling when we put the bill in that we
woul d just gear it toward public assistance and
the lottery and the million. W didn't gear it
toward anything else, and certainly if soneone
el se wanted to introduce |egislation that woul d
gear it toward other circunstances, that's a
possibility, M. President. | didn't feel that
| wanted to do it at this tinme because the
specific requests that cane to me fromny con
stituents were dealing with public assistance
and that's why, Senator, | addressed it this
way.

The mllion dollars was a nunber
that we picked basically. There was no
scientific method as to going into it. It was

just a nunber that we picked after | ooking at
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t he situation.

SENATOR ESPADA: Just as a
foll owup, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
continue to yield?

SENATOR LI BOUS: Yes, sir.

SENATOR ESPADA: W th respect to
this concern or value systemthat is present in
your district that you wish to apply strictly to
AFDC/ HR reci pients, |'m asking you, just for ny
personal edification, does that extrapolate to
peopl e on unenpl oynent or Social Security
recipients? | knowit's not a subject of your
current legislation, but just for ny persona
edi fication.

SENATOR LI BOUS: M. President, |
woul d be willing to discuss that with the
Senator at another tinme off the floor. |'m open
to di scussi on.

SENATOR ESPADA: On the bill, M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or

Espada, on the bill.
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SENATOR ESPADA: I n the context
of this legislative session and the general |aws
t hat have been done, AFDC and welfare in
general, | think welfare bashers in genera
woul d be di sappointed with this bill -- disap
poi nt ed because the nani acal obsession and
contenpt for poor people is really not clear
here, and | know that that's the notivation, but
it's truly not clear.

It has been clear with respect to
some ot her menbers of our "legislative hall of
shane"” when we run into a problemw th whet her
or not wonen shoul d be exenpted fromjob
trai ni ng prograns because they have babi es one
to three years of age. W say there's not
enough child care; therefore, just nove it back
two years and have all those babi es dunped
somewhere in sone apartnent because we have to
make these nons work after all. That's what
drives this -- this philosophy, this val ue
system this welfare -- quote, "welfare refornt
novenent .

When we bunp into inadequate
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benefit | evels of people are honel ess on the
streets, never mnd that a coupl e hundred
dol | ars doesn't buy you, you know, garage
par ki ng space in the city, |less so an apartnment,
we conveniently avoid that. W don't deal with
t hat here.

School attendance is a problem
Kids don't go to school over 18, let's get the
buns back in there. What do we do? Well, just,
you know, penalize the wel... the famly welfare
budget 25, 35, $50 a nonth, doesn't matter, and
so those are fitting nenbers of our |egislative
hal I of fane.

This one, however, this one is
anti-business. W -- those dollars, the one,
two, three, four dollars that welfare recipients
somehow scrounge up to participate in the "pay
your dollar live out your dreans" sweepstakes,
that won't be going to the state; that won't be
going to the retail outlets that depend on
this. Certainly there is a disincentive to
partici pate, and we | ose the revenue. The

government will | ose revenue.
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Who will gain? The underground
econony; the nob-1linked enterprises. So this is
a pro-fraud, pro-nob legislative initiative
because, essentially, people will continue to
try to live out their dreans and hopes in sone
fashion. They |like to ganble, say, on three
nunbers instead of six, and, quite honestly, the
odds are better. You don't have to take -- pay
tax on your earnings. You get a cash paynent.
So what we've created here is a disincentive to
do the things that | outlined and an incentive
to participate in fraudul ent, nob-Iinked
activities in our community.

And the truth in advertising | aws
woul d, | guess, obligate us -- require us to say
that essentially the | ogos of -- and the
advertisenments that say you have to be in it to
win it, would have to have sone ki nd of
di sclainmer to say that perhaps this would apply
to all except these cheating welfare scoundrels
that woul d have to pay these jackpot w nnings
back to the state. That would be costly, |

woul d i magi ne, to have to redo all those
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conmer ci al s.

And why not -- while we're being
creative about this, why not just have a welfare
Lotto just for welfare recipients, just for the
scoundrel s that are |ucky enough to win? They
just pull themall together, the mllion in New
York City, just let themhave their own little
Lotto system in which case all the earnings
will enure to the state.

Does it sound ridicul ous? Well,
let's get a little nore ridiculous? Let's talk
about maybe sone refunds fromthe corporate
wel fare policies that we have going here. Once
you're in the black, having been in the red,
pay. Wy don't you pay sone back, hunh? W
gave you a hel pi ng hand when you were down and
out, IBM Chrysler, you name 'em the Fortune
500 conpani es. W gave you some hel p when you
needed it. G ve sone back now. W won't cal
you nanes; we won't pass any |aws, but how about
just asking, | say.

So, in essence, we can go on with

this. W can ask welfare recipients if they
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gave bl ood at bl ood banks. Hey, when you
feeling a little better, give sone back; you
nmust gi ve sonme back, else we'll drain your
children and your famlies of blood and Iive up
to the true credo of what this is all about,

bl oodsucki ng, sucki ng out the hope and
aspirations of people, as far-fetched as it may
be and as ill-conceived as this whole notion of
|ottery systens in the first place are, this is
what it's truly about.

So we're anti-business. W're
pro-nmob. We're pro-fraud, and | changed ny
mnd. This legislative initiative does bel ong,
it is fitting, has a fitting nenbership in the
"l egislative hall of shame".

Thank you.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Leichter.

SENATOR LEI CHTER:  Yes, M.

Presi dent .

M. President, what really makes

this bill totally unnecessary and really shows

that it nakes no sense whatsoever is that it is
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currently law. It is currently |aw that you can
col l ect from sonebody who received wel fare, or
his or her estate, if there are sufficient
assets to pay back the state for what was paid
out. Has nothing to do with [ottery. There's
no mllion dollar threshold. Wether you
recei ve that noney by inheritance or whether you
earn the noney, you can get it, so you've got to
ask yourself why put forward this bill?

SENATOR GOLD: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Gol d, why do you rise?

SENATOR GOLD: Senator Leichter
yield to a question?

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter, do you yield to Senator Cold? Senator
yi el ds.

Senat or Col d.

SENATOR GOLD: Senator Leichter,
| nmean | can't believe ny ears. Are you telling
nme, Senator Leichter, that the State Lottery
Commi ssion, which has a list of everybody it

pays out to, because it nmkes commercial, that
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that list fromone state agency could go to the
ot her state agency today and they could actually
conpare the nanes and address and they coul d
actual ly take that noney today?

SENATOR LEI CHTER:  Senat or, under
the | aw today, a public welfare official who
knows that sonmebody who received public
assistance in the last past ten years has assets
sufficient to repay the state, has an obligation
and the right to collect this.

That happens to be in Section 104
of the Social Services Law. It's the |aw now.

It was voted on in 1974, and you probably voted
for it, Senator Gold, and | voted for it and
Senat or Marchi and some of the other old tiners
who are here, Senator Present.

So you got to ask yourself, Well
wait a second. Wiy put in this bill? Now,
Senat or Libous, we all want to respond to
constituents. W get, sonetines constituents
are not possessed of all the wi sdom and sagacity
of the world. | know | have sone in ny district

that are not that sage. They voted agai nst ne,
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so by definition there's sonmething they're
| acki ng i n sonmething. Sonebody may argue the
ot her side of that.

But in all seriousness, Senator
Li bous, | know you referred to the section
because yesterday when we started debating, in
the back of my mind | thought this was really an
unnecessary bill, and I found the section.
gave it to you. You |looked at it and you said,
Aaah, but ny bill allows the Lottery Conm ssion
to take that noney up front, whereas the current
| aw i nposes an obligation on a public welfare
official, and then you started throwi ng in man
dates. He's going to have to spend noney in
collecting this. | don't know what noney he's
got to spend in collecting it, but, therefore,
you decided to go ahead with your bill.

But, Senator, | think that
Senator Espada -- and | really hope people
listened to him Now, maybe he made it a little
dramatic, but he was so on point. He nade such
excellent points. First of all, why a mllion

doll ar threshold? | don't know why. Secondly,
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wi t hout question, the adm nistrative costs are
going to be nuch greater. And you know what's
goi ng to happen? Sone guy is going to win the
lottery, a mllion dollars or nore. H's nanme is
Adam Smith or Joe Smith, and you got to -- now
you got to cross check with all the welfare -
the list of all the welfare recipients for the
| ast ten years, everybody in the state of New
York, over a mllion nanes, there's sonebody
will show up with the sane name. Now, you've
got to go through a long, protracted rignarole
and try to find out whether that's the sane
person or not.

And al so, as Senator Espada
poi nt ed out, anybody who ever received public
assi stance woul d be very unwi se ever to play the
lottery. So we're going to lose all the these
peopl e who won't play the lottery, because why

woul d you play the lottery? Now I'mgoing to

lose, if I play for a mlIlion dollars. Maybe,
Senat or Libous, they'll play the ganmes only
where you nake |l ess than a mllion dollars.

It really doesn't nmake any sense
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what soever, and pl ease, we have the | aw on the
book. If you just want to nake a statenent that
you don't |ike public assistance, get up, hold a
sign saying "lI'm agai nst public assistance" and
you know, wel fare people, people on welfare are
cheats or whatever your belief is, or the belief
of your constituents, and so on.

But to put on a bill like that
real ly nmakes absol utely no sense, nmakes no sense
what soever, particularly and especially in view
that it's already the law. So you go back to
your constituents and you say, You know what, in
1974, there were a lot of very wise |egislators
and they already did what you wanted. |In fact,
they went further.

SENATOR LI BOUS: M. President,
woul d Senator Leichter yield to a question?

ACTI NG PRESI DENT KUHL:  Senat or
Leichter, will you yield to Senator Libous?
Senator Leichter will yield.

SENATOR LIBOUS: You say it's the
law in since 1974. Can you tell me how many

times the | aw has been enforced?
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SENATOR LEI CHTER:  Senator, it
has been in effect here, and | have sone reason
to believe that it has been enforced. Certain
ly, Senator, we're not going to see a penny
coll ected fromyour bill because you can't even
tell us whether anybody has ever won nore than a
mllion dollars on the lottery who had received
publ i c assi stance.

SENATOR LI BOUS: M. President,
that's because this |aw has apparently never
been enforced. You say it's been on the books
si nce 1974.

SENATOR LEICHTER: | didn't say
it's never been enforced.

SENATOR LIBOUS: WII the Senator
yi el d?

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR LI BOUS: You say you can
do it now, everybody is doing it. And what this
actual ly does, what ny bill would do is set it
up, nmake it rmuch nore conveni ent where the noney

will come out before the winnings are actually
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paid, and | think that's the key here.

Ri ght now a | ocal district
attorney woul d have to press charges and take
action and that would, in nmy opinion, be a loca
mandate, with additional costs, and you're
talking to ne about additional costs to do a
conmputer tape. |If, under that current |aw, the
way it's structured, each |ocal district
attorney woul d have to then pursue the case,
that's going to then cost an awful | ot of noney,
much nore than a conputer tape nonthly going to
DSS and, by the way, the one for the child, what
is that, child support? Thank you -- is going

nonthly already, so | don't see that as a rea

bi g probl em

ACTI NG PRESI DENT KUHL:  Senat or
Lei chter -- Senator Leichter, will you hold -
will you excuse me for just one nonment. Could

we take just a 30-second break? Thank you.

Senat or Leichter, thank you for
your indul gence. Senator Leichter still has the
floor.

SENATOR LEI CHTER: Thank you, M.
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Presi dent.

Senat or Libous, |I'mnot sure |
under stood t he question, but | think
understand the point you're trying to nake. You
say obviously this | aw has not been enforced.
Qobvi ously, your constituents don't know it
exi sted. It has been enforced. | have no
reason to believe that the | aw has not been
enforced. It's on the books and where a | oca
public welfare official has information that
sonmebody who recei ved public assistance in the
| ast ten years has sufficient assets not by
winning the lottery of a mllion dollars or nore
but for any grounds has sufficient assets, that
public welfare official has the obligation and
the right to go out and col |l ect that noney.

You -- you tal k about district
attorneys. Nothing to do with district
attorneys. Not crimnal; it's the local public
wel fare official. It's not a nmandate on
| ocalities because the public welfare officia
has available to himthe |ocal county attorney

and ot her people who are already paid, who may,
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if it's necessary, go into court.

So there's no, there's no nmandate
here; there's no cost. The right exists and
this is alogical law, doesn't limt it to
lottery. For whatever reason, if the person has
noney, he or she has to return it to the state.

So | say again, Senator Libous,
you tell your constituents that this Legislature
is so smart they' ve already done what you want.
They did it in 1974, and they did it in a rmuch
better, fairer and nuch nore extensive uniform
fashi on than exists under your bill. W don't
need this bill.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT KUHL: Yes,
Senat or Col d.

SENATOR GOLD: M. President -

ACTI NG PRESI DENT KUHL:  Senat or
Gol d, just for the nenbers' benefit, | have a
list going: Senator CGold, Senator Connor,
Senat or Wl don are next.

Senat or Col d.

SENATOR GOLD: M. President,
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Senat or Espada started on the right direction,
but | think there's a better idea. Senator,
when you tal k about people going for blood and
they get bl ood and they cone back for bl ood,
with that you opened up a door in nmy m nd.

Now, there are about 1.6 mllion
peopl e on public assistance; a third of themare
adults. Maybe Senator Libous, what you do is
you nmake them gi ve bl ood at sone place, get
their 50 bucks five tines a year and we coul d
pick up a hundred mllion dollars fromthese
people. Maybe their blood is the way that we
get paid back in the system

Senator Leichter is concerned
about the sane nanmes. Senator Leichter, you
know what they're going to tell you. |If you win
the lottery, we'll have finger imaging, then we

can conpare the finger imaging with the people

on public assistance. | dare anybody to put in
a bill for finger imging for people who win the
lottery. | dare you. See what -- see what
happens when your -- when our |aw abiding

citizens are told that the finger imaging is
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really nothing. | mean, after all, we do it for
peopl e who receive public assistance. Wy, you
know, there's nothing wong with it. There's
not hi ng degradi ng, Senator Galiber, about finger
imaging and all this. W can do it for lottery
winners. |I'msure they'll love it. |I'msure
they'Il love it.

The bottomline is that there are
legitimate ways today. | won't repeat what
Senator Leichter said because the bottomline is
if the state wanted to do it, we have the nanes
of all of these winners and we have the nanes of
all the people on public assistance and, as a
matter of fact, we have other things. W have
the nanes of people in estates. W have the
nanes of people who get noney in all kinds of
ways, and so the answer is that we seemto be
going today on bills that affect the poorest,
the minorities, and | don't know why we're doi ng
it. You want to take away |icenses, as Senator
Gal i ber pointed out earlier. You're taking away
i censes from Afro- Amrericans and from Puerto

Ricans. You're not taking |licenses away from
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everybody who gets convicted of drug crines and
here's a situation where you are trying to open
a door which is already open in a nice way, in a
cl ean way, and the state can do sonet hi ng about
it, and it nmakes no sense to cone out of a
session where there's so much to do in this
state, and we keep naki ng the poor the eneny,
and they are not our enemny. They are our

nei ghbors and they need our help. They don't
need our disdain.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Connor.

SENATOR CONNOR: Thank you, M.
Presi dent .

M. President, |'ve had a dollar
and a dreamand it's never cone through yet, but
| keep buying Lotto tickets, and | often, you
know, you see in the paper who won and | -- one
time ny wife said to nme, How cone the peopl e who
win are usually working people or poor folks.
CGee, you never see any mllionaires win the
lottery, Lotto, and | said, That's why they're

mllionaires; they're not wasting that dollar
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every week buying the lottery ticket.

Do you know what the odds are in
Lotto, M. President? | do. Thirteen and a
half mllion to one that you will pick six
nunbers, the six w nning nunbers, thirteen and a
half mllion to one. That's why | only play it
when the price goes over thirteen and a half
mllion dollars, because then | figure it's a
fair bet.

But it's not a fair bet. Wy
not? Any prizes over a mllion dollars in the
New York State Lottery system and Lotto is now
two and a half mllion, but assum ng people
split a winning ticket, have to be paid out over
20 years. Go win a mllion dollars, you know,
take -- what would it work out to? Take 40
percent share in a ticket, you know, sonebody
buys 60 percent, you buy 40 percent, you now won
amllion dollars. You win a tw and a half
mllion dollar prize. You will get fifty -
about $50,000 a year, less taxes. You'l
col  ect about $36,000 a year.

So, a big mllionaire, and your
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| ocal reporters will say, "And here's
Bi nghanton's newest mllionaire,” he and his
friends won the lottery. Is he a mllionaire

coll ecting 36- or $37,000 a year? That's why the
whol e Lotto thing, by the way, unless you hit a
$20 mllion jackpot is a virtual fraud.

There was a story about a year
ago what happened to the lottery mllionaires,
and they found a lot of themliving in poverty
again. Wwy? So | won a nmllion dollars in the
lottery, and you buy four new cars and a new
house and you suddenly realize, wait a m nute,
you know, I won a mllion dollars. Gee whiz,
it's a nice income, $50,000 a year for not
wor ki ng, but you can't run four Mercedes and a
bi g brand new house in Florida and nake the
paynents.

So the fact of the matter is,
this bill is directed agai nst people who won't
necessarily be so well off if they benefit the
odds of thirteen and a half mllion to one.

Now, if the odds of ne or anyone

el se buying a dollar ticket and wi nning a
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mllion dollar or better jackpot in Lotto is
thirteen and a half mllion to one, what are the
odds that sonebody who's not a particularly

| ucky person, M. President -- if you've been on
wel fare | woul dn't characterize you as Lady
Luck's -- Lady Luck's darling. You' ve had a | ot
of bad luck in your life, if luck matters. Wat
are the odds of such an unlucky person, right?
who are -- one having the dollar to play and,
two, winning? | calculate it roughly at about
150 mllion to one that sonebody on wel fare

m ght win one of these jackpots, but for this we
need a law in case this very renote event, 150

to one odds occurs.

You know, we mght as well pass a

bill telling the state what to do if the sky
falls. I1t's about as likely to happen as
someone who's been on welfare for ten years as
it is of wwnning a multi-mllion dollar

jackpot. That's a fact, M. President, and as

Senator Leichter pointed out, there is already a

| aw that deals with windfalls and peopl e who

come i nto noney who have been on wel fare.
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What Senat or Libous' bill does -
doesn't deal with is, Wll, what if sonebody on
wel fare in New York City takes the tubes over to
Jersey City and buys a $3 million winner in the
New Jersey lottery, or what if sonebody arrives
in New York, their luck changes i mediately
because they've now arrived in the great Enpire
State; they've been on welfare for ten years
sonme place el se and now they hit the jackpot.
Oh, they can keep the noney, because our Socia
Servi ces Departnment doesn't have a record on
them So they hit New York, as has happened to
many people, their luck changes, they get to
keep it, but some person who gets lucky in New
York, well, they don't.

The other fallacy, this is the
mllion dollars. Senator Libous says, Ch, |
just picked a mllion dollars. The fact of the
matter is somebody who got a one-tinme hit in one
of the other lottery ganes for, say, $800, 000
gets it in one check, is -- check your financia
advisers -- a heck of a |lot better off than the

guy who wins a mllion dollars and gets $48, 000
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a year for the next 20 years, a lot better off.
Present val ue, present val ue of $800, 000 is
worth a ot nore than the million dollars spread
over 20 years. The bill nakes no sense.

But let's get real. Wat happens

on the street? Sonebody -- you're tellin' ne
sonmebody is going to win a mllion dollar
lottery, two mllion dollar prize and walk in

and say, "Here, it's ne?" You don't have your
nane on those tickets. They're bearer
instruments. They're going to get a friend or
relative to go in and claimit. GCh, yeah, they
may get the friend or relative nmay just take the
noney and run, but 1'Il show you anot her one.
Bet it's never occurred to sone
of the folks who don't know what it's really
like on the street. What did | say about
present val ue of noney? There are, regrettably
people in our states and in our cities who have
a whol e |l ot of cash, a whole Iot of cash they
have to |launder. They got it through the drug
trade or other illicit activities. O K ? For

what ever reason, these people are nore
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accessi bl e because they ply their illicit trades
di sproportionately in poor neighborhoods and
feed off the m sery of poor people.

So what do you do with your
mllion dollar w nner, Senator Libous? Easy.
You find the flashy guy who lives in your
nei ghbor hood who you know has suitcases full of
cash, who he can't take to the bank, he can't
cl ean up, he can't launder themin casinos any
nore because now there's federal |aws about
that. You go there with your wi nner; you say
this ticket is worth -- this ticket is worth
50, 000 bucks a year but, if |I hand it in, |'ve
been on welfare, they'|ll take the noney away
fromme and, believe ne, some guy will give them
3-, 4-, $500,000 cash on the barrel head to take
that ticket, go in and now, in effect, |aunder
t he noney because the state Lottery will issue
t hat person who hasn't been on welfare the
noney. That's how it really works.

This bill is a joke. It would
take people on the street about five mnutes to

figure out how to get around this. | just gave
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you the way, the obvious way. | got news for
you. There was a story in the New York Tines a
few nont hs ago about exactly how this is being
done today in New York City. The people who win
the lottery very often go, usually they get a
prem um usually they get a premumto | aunder
the noney. They trade in the mllion dollar
ticket to a drug deal er who gives them $1.1
mllion in present noney, because now he's
cleaned up a mllion dollars of his noney.

So this bill, M. President, is
not well thought out. It nmakes no sense. |It's
an insult to the body to bring it out. It
sinply doesn't address the problem It doesn't
work in the real world, picks arbitrary
nunbers.

What does it do? It addresses a
myth, a nasty dastardly nmyth that sone people in
our state have, and that nyth is that people on
wel fare are indolent |outs that hang around,
drink beer, play the lottery and gee, they win.
You know, talk to lottery players. Told you the

odds. Thirteen and a half mllion to one. Very
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few people win the lottery. MIIlions play.

Very fewwin. Wuat's the word? |I've talked into
-- I"ve talked to people who win the lottery
regularly. Upstate you hear, Ch, it's always

sonmebody downstate wins; it's fixed. It's

al ways sonebody in New York City wins, or Long

I sl and. You know, forget that 80 percent of the

tickets are sold down there. That's one nyth.

That's why | don't win when | buy it in Al bany;
it's always sonebody downst at e.

That's one nyth, and the other
nmyth is it's always sonebody el se, sonebody el se
al ways gets. | don't wn; sonebody el se gets.
Who? Well, sonebody el se, the people we like to
scapegoat. Sonebody | ooks different than us,
lives somewhere different than us or is poor or
on wel fare.

It isamth, it is a sinple nyth
that nothers on AFDC are spending all their
noney on |lottery tickets? And wi nning? And
wi nni ng? Nobody's winning. It's just
scapegoat i ng.

You have a bill here to answer a
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myth of a couple of guys sitting around a barber
shop saying, "Aah," rippin" up their tickets, "I
didn't win either. Wo won? Probably sone guy
on wel fare, bought hinself a big Cadillac now
with this."™ That's what your bill is about.
It's petty, scapegoating. It addresses a
probl em that doesn't exist. No one can even
poi nt out one person on welfare who hit it big.
What | say is, if they did, God bless them
About tinme they had sone good | uck.

Thank you, M. President.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Wl don.

SENATOR WALDON:  Thank you very
much, M. President.

| think all of the salient points
I wanted to make just about have been made, and
| applaud the previous speakers for being so
erudite in their approach to the subject matter.
| especially applaud Senator Pedro Espada, who |
t hought was on the noney in ternms of the intent

-- excuse ne -- of this proposal.

But I, too, play the lottery and
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having played it since '76, | think -- | know
that they will not build a school in ny nane
because of what |1've achieved here in these
Senat e chanbers, but maybe for the anount of
noney that |1've put into lottery tickets one day
they will name a school or classroom after ne.

But, Senator Libous, if you would
just respond, M. President, if you would
approve, to a brief question or two to edify ne
and perhaps sone of our coll eagues.

ACTI NG PRESI DENT KUHL:  Senat or
Li bous vyi el ds, Senat or Wl don.

SENATOR WALDON: Thank you very
much, M. President.

Is there any proviso for one -
and | think Senator Connor addressed this, for
one who buys a ticket, for exanple, in
Australia? They have a big |lottery there. They
have a lottery there, or in Gernmany, they have a
big lottery there, and they win. |Is there a
proviso in your bill to cover those people?

SENATOR LI BOUS: No.

SENATOR WALDON:  So, in effect,
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you may chase people who are the welfare

reci pients to other places to purchase tickets;

is that not a possibility fromthis |egislation?
SENATOR LIBOUS: |If they're using

wel fare dollars to purchase lottery tickets and

they wish to purchase those tickets outside of

the state of New York, | guess they can do that,

yes.
SENATOR WALDON:  Secondly, is

there any proviso in your bill for soneone who

m ght really be shrewd and say, |'"mnot going to

buy a lottery ticket but what 1'mgoing to do is
to buy several Pick 10 tickets which pay

$500, 000 per, and if | hit three that |'ve
purchased that's $1, 500,000 on one payout. Does
your bill cover that?

SENATOR LIBOUS: If it's a
million dollars, yes.

SENATOR WALDON:  So all that is
necessary is that one go above the threshold of
a mllion dollars?

SENATOR LI BOUS: Yes, sir.

SENATOR WALDON: Is that when they
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cash it in at at one tine or over a period of
ti me, because you can buy the separate tickets
and cash themin up to a year at your wll.

SENATOR LI BOUS: M. President,
if youwwn amllion dollars in the lottery,
peri od.

SENATOR WALDON: Beg your pardon,

sir?

SENATOR LIBOUS: |If you win a
mllion dollars. |If you hit the lottery for a
mllion dollars.

SENATOR WALDON:  Yeah, but you
say lottery. Pick 10 is not the generic
|ottery. The four-nunber is not the generic
|ottery, three-way nunber is not, Pick 10, Pick
5 is not the generic lottery. Someone could buy
several tickets, M. President, if | my
conti nue, and have an aggregate of over a
mllion dollars and not have to cash those
tickets in at one tine.

SENATOR LI BOUS: M. President,
I"'mhaving a difficult time hearing Senator

val don.
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ACTI NG PRESI DENT KUHL:  Your
point is well taken, Senator Libous. Could we
have a little order in the chanber, please.
Take the conversations outside the chanber,
pl ease.

Senat or Wal don, did you ask
Senat or Libous to continue to yield?

SENATOR WALDON:  Yes, | do, M.
Presi dent .

SENATOR LI BOUS: M. President,
now that | can hear Senator Wl don, | believe
that | can address his question.

| believe, Senator, that you have
to turn a lottery ticket in within a year of the
time it was purchased in order to redeemit so
that if your wi nnings would exceed a mllion
dollars within that period of tine, then it
woul d fall under this bill.

SENATOR WALDON: So what you're
saying really is that, if | personally bought
three separate tickets on Pick 10, each one was
a wnner; | cashed one in in April, one in July

and then one when we cane for special session in
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Decenber, that because it woul d aggregate over a
million dollars, that I would qualify if I
happened to be on wel fare?

SENATOR LI BOUS: Yes, sir.

SENATOR WALDON: O K. Last -
| ast question. Aren't we in governnment -- M.
President, may | continue?

ACTI NG PRESI DENT KUHL:  Senat or
continues to yield.

SENATOR WALDON: I n a
phi | osophi cal sense -- thank you, M.

Presi dent .

Senat or Libous, aren't those of
us who toil here in this chanber in governnent,
who are the | eaders of our respective comunit
ies, we are the highest elected of the 300, 000
peopl e who represent community | eader, aren't we
sormehow phi |l osophically bound to do the best
that we can for the | east of those anobngst us or
do you share that phil osophical approach to
life?

SENATOR LI BOUS: M. President, |

know | do, yes.
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SENATOR WALDON:  Well, if we do
share that -

ACTI NG PRESI DENT KUHL:  Senat or
Li bous, do you continue to yield?

SENATOR WALDON:  If | may, M.
Presi dent .

SENATOR LI BOUS:  Yes.

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR WALDON: Woul dn't we
better spend our time, no pun intended, if we
were able to hel p those as best as we can who
are the least able by nmaking it easier for them
to access a better way of life instead of
puni shing them when they finally reach a better
way of life by winning the lottery?

SENATOR LI BOUS: M. President, |
think it just really is a matter of one's
opi nion and judgnent. There's no real way to
answer your question, Senator. There's 61
menbers of this house. W all try in our own
way to do everything we can to make New York

State a better state, and sone of us have
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di fferent approaches. Sone of us from upstate
have different approaches, sone from downstate
have different approaches. So it is my belief
that everyone in this house in their own way
works extrenely hard to try to make New York
State and the constituents that they represent a
better state, so | think that, Senator \Wal don,
that statenment is a true one.

SENATOR WALDON: M. President,
if I may, just briefly on the bill.

ACTI NG PRESI DENT KUHL:  Senat or
Wal don, on the bill.

SENATOR WALDON: | respect -- |
respect Senator Libous' explanation. As he just
stated, we are, I'msure, all of us here working
as diligently as we know how in order to do what
we can for the people we represent and, in fact,
t he whol e state of New York.

| may say, Senator, on this issue
we differ. We differ with respect for each
ot her and for how we view the world, but | view
the world in a manner that -- in a Quixotic

sense. |I'mhere to chase windnills to help
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peopl e who are not able to hel p thensel ves, and
| think that in that regard, this is counter
productive to ny phil osophic approach and,
regrettably, | can not support you on this

i ssue.

Thank you M. President.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator wishing to be heard on this
bill? Hearing none, the Secretary will read the
| ast section.

THE SECRETARY: Section 3. This
act shall take effect on the first day of
January next succeeding the date on which it
shal | have becone a | aw.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT KUHL: When
t abul at ed, announce the results.

THE SECRETARY: Those recorded in
the negative on Cal endar Nunmber 1186 are Senat
ors Connor, Espada, Galiber, Gold, Leichter,

Mendez, Montgonery, OChrenstein, Qppenheiner,

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

5581

Pat erson, Smth, Stavisky and Wal don. Ayes 43,
nays 13.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

Secretary will continue to cal
the controversial cal endar, regular order.

THE SECRETARY: Cal endar Nunber
1255, by Senator Rath, Senate Bill Nunber 8604.

SENATOR PRESENT: Lay it aside
tenporarily.

ACTI NG PRESI DENT KUHL: Lay the
bill aside tenporarily.

THE SECRETARY: Cal endar Nunber
1266, by Senator Stafford, Senate Bill Numnber
5387-A, an act to anend the Education Law.

SENATOR GOLD: Last section.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )
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THE SECRETARY: Ayes 55, nays
one, Senator Kruger recorded in the negative.

ACTI NG PRESI DENT KUHL: The bil
t he passed.

THE SECRETARY: Cal endar Nunber
1278, by nenber of the Assenbly Harenberg,
Assenbly Bill Nunmber 10699, an act to anend the
Executive Law.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or
Johnson, an expl anati on has been asked by
Senator Col d of Cal endar Nunber 1278.

SENATOR JOHNSON: M. President,
this is a bill which essentially says that -
it's simlar to a bill which was vetoed | ast

year but is not identical.

This bill essentially says that
it will, as part of the Municipal Police
Trai ni ng Council prograns they will devel op an
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i n-service training programfor police officers
dealing with how to respond to crines agai nst
the elderly and procedures to be followed in
that case which are apparently a bit different
than in case of a crine against a younger

per son.

This is an inportant bill for the
chai rman of the Senior Citizen Cormittee in the
Assenbly, Assenbl yman Harenberg, and that's why
it's here today. It supplenents the bill which
the Governor referred to | ast year, Chapter 111
of the Laws of 1983, and does not supplant it.

ACTI NG PRESI DENT KUHL: Chair
recogni zes Senat or Col d.

SENATOR GOLD:  Yeah, Senator
Johnson, | just want to ask you one question.

ACTI NG PRESI DENT KUHL:  Senat or
Johnson, do you yield? Senator Johnson yi el ds.

SENATOR GOLD: Senator, my only
guestion is, | notice that a nunber of years ago
there were probl ens between certain ethnic
groups in the city of New York, and | don't have

to nention them now, but what cane out of those
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probl ens was a question as to whether or not
each group understood certain -- how should I
say, nores, custons of the other group, and what
I"mjust curious about is |I think that dealing
with the elderly and all of that is very

i mportant.

Are there any simlar prograns
that woul d make the police training nore
sensitive when you have police officers that are
going into particular ethnic areas so that they
understand the -- the custons and the -- the
traditions of the people, so that they don't
m sunder st and things that nmay be done which are
really not neant to be offensive, but which
basically are just custonf

SENATOR JOHNSON:  Senat or, |
don't know, but under the -- under the |aw which
| referred to which was passed | ast year it
certainly could be addressed in the training
program and | think it should be. W don't
need a special bill and nmaybe the argunent is we
don't need this. The reason I'mcarrying this

is because the chairman in the ot her house wants
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it. | agreed to carry it and, as | say, it
can't do any harm Like chicken soup.

ACTI NG PRESI DENT KUHL: Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.
(The Secretary called the roll. )
THE SECRETARY: Ayes 56.
ACTI NG PRESI DENT KUHL: The bil

i s passed.

THE SECRETARY: Cal endar Nunber
1287, by Senat or Rath.

SENATOR PRESENT: Lay asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1289, by Senator Sal and, Senate Bill Nunber
8642, an act to amend the Famly Court Act, the
Executive Law and the Crimnal Procedure Law.

SENATOR GOLD: Expl anati on.

ACTI NG PRESI DENT KUHL:  Senat or

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

5586

Sal and, an expl anati on has been asked for by
Senat or Col d.

SENATOR SALAND: Thank you, M.
Presi dent.

M. President, this is the Famly
Protection and Donestic Violence Intervention
Act of 1994. It is the culmnation of sone
extensive efforts on behalf of the Children and
Fami lies Committee of the Senate.

It represents the product of sone
seven hearings that have been conducted state
wi de, in Buffal o, Rochester, Syracuse, Al bany,
Poughkeepsi e, Manhattan and M neola. It repre
sents the product of the input of numerous
advocates, survivors, |aw enforcenment personnel,
judges, people who quite literally walked on in
response to the notices that they received and
of fered us testinony regardi ng the agoni es that
they have had to endure as victins or survivors
of domestic viol ence.

It represents the end product of
efforts of nyself, Assenbl ywonan Hel ene

Weinstein, the chair of the Judiciary Commttee
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in the Assenbly, and | would |ike to thank
menbers of ny staff, particularly Jul es Kerness
and G| Abranmson, for their extensive efforts.

I would Iike to thank ny many
col | eagues who joined ne at various hearings
t hroughout the state, offered their support,
their assistance, their expertise at various and
sundry points along this way.

This legislation is truly
| andmark | egislation. It basically represents
an entirely new framework by which New York is
going to deal with donestic violence.

Donestic violence is one of the
nost ugliest of events that anybody can possibly
be forced to endure, and it's ugly not only by
reason of what occurs so frequently. There are
peopl e who are nai ned, people who are battered
and yes, people who are killed, and yes, we are
all aware, the focus of the nation has been
riveted by reason of the event in California
involving O J. Sinpson. But there are tens of
t housands of nanel ess, facel ess people in this

state and t hroughout our country who have been
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simlarly victimzed, and there was no huge
outcry.

This bill provides a framework, a
very aggressive franmework, by which we're going
to create a new ethic in the state of New York
by which to deal with domestic violence. W are
going to create a nechanismthat's going to
intervene earlier, and that intervention is

going to save |ives and save people from

injury.

We're creating a neans by which
New York will have, uniformly across this state,
a mandatory arrest policy. There will be

arrests that occur, because there has been a
felony commtted between nenbers of a famly.
There will be arrests that will occur because of
the violation of an outstandi ng order of
protection; that is, a stay-away order of
protection. There will be arrests that wll
occur by reason of the conm ssion of

m sdeneanors, certain m sdenmeanors those that
are currently famly offenses, and this bil

will also add to those famly offenses the
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stal king crines that have been created by this
Legi sl ature during prior sessions.

In the case of those
m sdeneanors, a victimwi |l have the opportunity
unli ke the instance of the felony, in which to
say, "I do not want that arrest to occur."” W
are creating a mechani sm whereby the current |aw
whi ch provides for one-year orders of protection
can be expanded to three years on a finding of
aggravated circunstances. Those aggravated
ci rcunst ances can include acts of physica
vi ol ence, can include prior violations of orders
of protection, can include injury, can include
the presence of a weapon. That will be a
determination for the court. W have certainly
provi ded themw th very broad paraneters by
which to provide for those expanded orders of
protection.

The so-called right of election
or choice of forum New York being the only
state left in the Union which requires a victim
to make a decision, in effect, giving that

person -- and again, 90 to 95 percent of the
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time a woman -- only 72 hours in which to change
her m nd and choose another forum so that
currently the wonan who goes to Fam |y Court who
has perhaps been badly battered and deci des
perhaps a week later that justice in her case
requires her being in a crimnal court, is

barred forevernore from doi ng that under our

existing law. That will not be tol erated under
this newlaw. There will be concurrent
jurisdiction that will enable a victim enable a

woman, enabl e a survivor, who has made
application or petitioned the Famly Court, to
go to a crimnal court, notw thstanding the fact
that she has been in a Famly Court.

W are creating a statew de
registry for orders of protection. That becones
very, very inportant particularly if we're going
to create the ability to arrest for the
violation of an order of protection. It wll
contain information regardi ng outstanding
warrants, and outstanding orders of protection
and, nuch |ike the operation that occurs when a

pol i ceman may stop sonebody at the side of a
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road, returns to his car, pushes whatever
buttons he has to push in his car to find out if
there is an outstanding warrant, police will be
able to do simlarly with respect to orders of
protection.

When we passed the State
Operations Budget earlier this year, we provided
some $500, 000 for training noney, training for
| aw enf or cenent personnel, including veteran
per sonnel who may have never received any
training with regard to the issues of donestic
vi ol ence, training for prosecutors and training
for judges, and we have been assured by the OCA
that they will participate in that training.

We had many, many dranmatic
nmonent s during these hearings, but | can well
recall particularly being on Long Island and I
bel i eve at that tine Senator Skel os, who was one
of those who were participating -- there were
others there -- there was a woman who, at the
concl usion of the regular testinony, asked if
she m ght speak and, as we did at all the

heari ngs, we certainly permtted those who
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hadn't previously cone forward, to have that
opportunity.

And she said, "I amthe wife," or
she may have even said forner wife, | can't
recall at this nmonment, "of a police officer."
She said, "I went through this ugly tragedy.
["'ma victim 1've been battered. I'ma
survivor. Everything |I've heard during the
course of your coments today and the testinony
that's been offered by all those who have
testified, | couldn't agree nore whol eheartedly
with, and were those things available to ne when
| endured nmy plight, it certainly would have
made things easier for nme. However,
notwi t hstanding all of those good things,

understand | gave up ny home, mny child, and I

| eft our hone. [|'ve given up nmy conmunity and,
by reason of having to flee, |'ve been nade
destitute. | bounced around the courts trying

to get a support order and it took ne forever to
acconplish that."
Wel |, based upon that woman's

testi nmony and she, in effect, pleaded very
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el oquently and very passionately, "Can you do
somet hing about it? Can you give ne a nechani sm
by which nyself or others |ike ne can
i mredi ately gain access to an order of support?”
Wel |, based on that testinony,
that worman's testinony, we created a nechani sm
to acconplish that in this bill, so that
cont enporaneously with maki ng an application for
an order of protection, you will also be able to
make an application for an order of support.
There is a host of things in
here, and | think if there is one nmessage that
we want to send out with passage of this
| egislation -- and this legislation will pass in
the Assenbly | ater today and we'll nake every
effort to get it down to the Governor wthin
this day -- but if there is any effort that we
would Iike to be known for, it is that we're
sayi ng, Enough is enough. W have not taken
domestic viol ence seriously enough. The
canards, the nmyths have basically perpetually
per pet uat ed donestic violence. W want a

proactive aggressive nmeans of dealing with
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domestic violence. W want people to know that
at every opportunity, if they choose to batter,
they're going to feel the weight of the crimna
| aw at each and every instance where that wll
be avail abl e.

That new ethic is going to create
earlier intervention. |It's going to create the
ability for people to gain access to support, to
gain access to shelter, to gain access to the
full force of the law nore readily than has ever
occurred in the history of our state.

| take great pride in the efforts
t hat have brought us here today. 1'm thankf ul
to so many, both within this house, in the other
house, nenbers of staff, and especially thankful
for all of those who offered us their advice and
counsel, again the advocates, |aw enforcenent,

t he judges, and those who had the courage,
peopl e who have suffered the greatest of in
dignities, to cone forward, share those tragic
nonents with us, and nove us along in this
process.

It's a bill that's al ways been
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right. 1It's a bill that's right today, right
tonorrow. This is going to becone law in the
state of New York, and we all will consider this
to be a nonment for which we can be proud.

Thank you, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Gal i ber, why do you rise?

SENATOR GALI BER®  Yes, Senator, |
didn't want to interrupt. Wuld you yield for a
guesti on?

ACTI NG PRESI DENT KUHL:  Senat or
yi el ds.

SENATOR GALIBER  First off, |
want to take this opportunity, since |I'mon ny
feet, to congratul ate you and your staff in the
fact that this is sonething that's been needed
for a long, long while, but one part of the
| egi sl ati on, and one of the things that probably
notivated this legislation was the arbitrary and
per haps capricious way that police officers and
| aw enf orcenent people -- not criticizing -
handl ed orders of protection.

Now, you've nentioned victinms
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t hroughout your bill, but in your presentation
you nentioned nostly wonen. Because of the
attitudinal factors involved with police

of ficers, does this bill also apply to those
persons of the -- male persons who find

t hensel ves in the sanme position?

SENATOR SALAND: Yes, this -- as
| nentioned in ny comrents, the people who are
generally on the receiving end of donestic
viol ence, the victins or survivors, 90 to 95
percent of the time, are wonen. There are
certainly reported instances in which nen are
the victinmse as well and | -- | regret if | was
not cl ear enough to address that, but it
certainly -- this is not -- this is gender
neutral. It's not -- it's not gender-specific.

SENATOR GALIBER: It was no
reflection on you, it was just the tinmes here,
you know, that we find the reverse happening
with the attitudes of |aw enforcenent, and
that's been one of ny concerns about orders of
protection. The instant systemw || not issue

orders of protection, however ineffective they
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are, to males. |It's always been for the mal es
stay away fromthe wi ves or the other spouse.
That's why | wanted, in the course of the debate
on this historical piece of legislation for our
stated word to be the intent of the sponsor of
the bill and those of us who vote for it, that

it also includes other than fenales.

SENATOR SALAND: Thank you
Senat or .

ACTI NG PRESI DENT KUHL: For the
benefit of the menbers who intend to debate this
bill, there is a list going of the Chair which
is quite extensive at this point. The next
speaker will be Senator DeFrancisco, then
Senat or Oppenhei ner, then Senator Dol linger,
Senat or Rath, Senator Goodman, Senator Jones,
Senat or Nozzolio and Senator Larkin.

The Chair recogni zes Senat or
DeFr anci sco.

SENATOR DeFRANCI SCO  Thank you,
M. President. | think this is an extrenely
important bill that | was happy to co-sponsor.

| rise on one specific issue that
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| think is inmportant. Fromtinme to tinme this
body gets criticized, sonetines fairly,
sonmetinmes unfairly, and |I've al ready seen a
series of releases, a series of reports
indicating that it's really too bad that it
takes a situation like the O J. Sinpson matter
to wake up the Legislature into doing what they
shoul d have done a |long tine ago.

Now, maybe in some instances
that's correct, but | think it's extrenely
i mportant to point out and enphasi ze what
Senat or Sal and has already said, that this
didn't just happen last week. This just didn't
happen over the last few nonths. This has been
an ongoi ng process that he has taken the | ead on
over the last year and a half to two years, and
I think that's inportant to enphasi ze.

He mentioned the hearings that
took place throughout the state. | had a group
of people in nmy area in Syracuse ask that
heari ngs be brought there as well. They weren't
originally scheduled in Syracuse, but Senator

Sal and agreed to do that, and he heard sone
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testinmony in Syracuse. There were nunerous
bills out there with different good parts and
di fferent bad parts that had to be put al
toget her to nmake one conprehensive bill that
resulted in the bill that we're now voting on
that took tinme and effort. There were technica
changes that | believe had to be made and we
were given the opportunity to present those
techni cal changes to Senator Saland for their
inclusion in this particular bill

And there was a opportunity for
the bill to be inproved by the people who
testified, which is -- which was given by the
exanpl e of Senator Sal and of the Long Island
worran.

So | think it should be
enphasi zed that this sinply is not a knee-jerk
reaction to an event that happened | ast week.
Thi s has been a I ong process, a very thorough
process, a very thoughtful process, that
resulted in this bill, and I'm pleased to be a
co-sponsor and Senator Sal and shoul d be given

great credit for his |eadership.
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ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Qppenhei ner.

SENATOR OPPENHEI MER: | think
it's absolutely remarkabl e that someone -- that
peopl e out there are saying this is a response
to the O J. Sinpson case. This is an ommi bus
bill and, if they think that the New York State
Legi sl ature can act so quickly, they really
don't know anyt hi ng about us, because we take a
| ot of deliberation and careful thought before
we nove anything, and this size bill doesn't
cone out in one week.

I would I'ike to ask Senat or
Sal and a question, if he would yield. OCh, I
have the floor. Senator Sal and, would you
answer a question, please?

SENATOR SALAND: Certainly,
Senat or .

ACTI NG PRESI DENT KUHL:  Senat or
Sal and do you yield to a question of Senator
Qppenhei nmer ?

SENATOR SALAND: Yes, M.

Pr esi dent .
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ACTI NG PRESI DENT KUHL:  Senat or
Sal and yields. Senator Qppenhei ner.

SENATOR OPPENHEI MER:  This is one
thing that is of concern to ne. You were
sayi ng, Enough is enough, and | certainly
concur. As you know, |I've put in a |lot of
effort on this issue of domestic violence too,
and | certainly hope | will be a co-sponsor of
the bill.

But when you say enough is enough
I was thinking in the sentencing, we really
haven't changed the sentencing, so that the
batterer could easily, after the few days in
jail, come out and shoot the wonman which is |ike
90 to 95 percent of the cases, Senator Gli ber.
Wnen are usually the ones that are being
battered, and that's 90 to 95 percent of al
cases.

But | was saying that they could
cone and attack the -- the victimin the
apartnent, in the court, shoot them before
there's ever an opportunity to address it, so

have we addressed the sentencing issue? | don't
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see that.

SENATOR SALAND: Let ne suggest
to you, Senator, that while | certainly consider
this to be a major victory in terns of the
battl e agai nst donmestic violence, |'"mnot quite
prepared to tell you that the war is over. That
woul d be unrealistic.

There are things that we' re doing
here, first and forenbst. You're tal king about
mandatory arrest. You're also tal king about
somebody not getting a second bite out of the
apple in terns of a violation of an order of
protection where there's a stay-away provision,
and let nme also add that where you have a
vi ol ation of an order of protection and you
injure -- cause injury to sonebody, we're now
talking crimnal contenpt, an "E" felony. 1In
addition, if there was a prior outstandi ng order
of protection within the preceding five years,
you can be hel d accountabl e under that crimna
contenpt section for any felony.

W' ve expanded the period of

orders of protection fromone to three years or
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the ability to do that, but what you have to
al so understand is, as | said earlier, we're
trying to change the framework. W have changed
the framework, and nore appropriately we're
changi ng the ethic, because we are going to be
trai ni ng everybody who's involved in the
process, whether they're prosecutors, judges or
| aw enf or cenent personnel.

W are, | believe, here creating
an extraordinarily well tuned early intervention

mechanism |Is it all going to change as rapidly

as you or | would Iike? No, | couldn't, in al
honesty, say that, but it will change and it
will change fairly rapidly as we change

attitudes and as we, even within the ranks of

t he professionals who are supposed to be admin
istering and enforcing these | aws, and we're

al so changing attitudes really in the genera
public, that donmestic violence is serious, it's
not a nere famlial matter and it's not

sonmet hing for the proverbial "wal k around the
bl ock, be a good boy, cool off; otherwise I'm

goi ng back." W want intervention, we want it
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early, we want it effective. W want to bring
the scourge of donestic violence to an end as
qui ckly as we can

SENATOR OPPENHEI MER:  Yes, and |
appreci ate what you're saying, that this is
certainly a superb beginning. M fear is that
the batterer would come back after those few
days and the woman -

SENATOR SALAND: |If the batterer
cones -

SENATOR OPPENHEI MER:  -- and the
woman woul d be dead before -

SENATOR SALAND: |If the batterer
comes back and the woman, assum ng we're talking
again a woman here, picks up the tel ephone and
calls, unlike the current |law, that person wll
be arrested and in all likelihood will be
charged with a felony crinminal contenpt.

SENATOR OPPENHEI MER:  Thank you,
Senator. On the bill.

ACTI NG PRESI DENT KUHL:  Senat or
Qppenhei mer, on the bill.

SENATOR OPPENHEI MER: | want to
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congratul ate the Senator because this is an
excellent bill that has nmade nmany very inportant
and significant changes, and | think it's an
excellent crimnal justice bill, and | think we
finally negotiated nany i ssues that have been
around for years and years, and it is very re
warding to see that it is -- much of it is
enconpassed in this bill.

As you know, the things that have
been nentioned by Senator Sal and, | think al nost
every one | woul d appl aud, the pro-arrest policy
which is now called a mandatory arrest policy,
the repeal of the choice of forum wth the
concurrent jurisdiction, the no | onger having a
72-hour wi ndow for victinms, which was an absurd
situation, we were the only state in the entire
nati on that had that.

| think the standard form
particularly is significant, and that the notice
to the victimwi Il be in Spanish as well as
English, | think is an inportant understandi ng
of the conposition of society in this state

now. The orders of protection fromone to three
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years length, that's excellent. The statew de
conmput eri zed registry of orders of protection
and arrest warrants, excellent. The nandated
trai ning, superb

| have one problem and this one
area | hope that in the future we will be able
to correct, and that is the definition of
“famly." | have think that the definition that
we are using in this bill does not really
reflect the conposition of society as we know it
today in our state. The definition in the bill,
the -- is nmenbers of the same famly or
househol d defi ned as persons related by bl ood or
marriage, current or former spouses, oOr persons
who have a child in conmon

It would be hunorous if it
weren't potentially tragic that a police could
enter a hone and see a potential batterer, nore
often than not a man, battering a wonman and qui z
that couple, Are you narried? Do you have a
child in common, if you are not married?

W have to take care of the crine

that's going on then or a person is battering
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anot her person, and we do have in our Socia
Services Law a definition of "famly" which
think exists and which | think should in the
future be | ooked at as an addition to this | aw
because it takes into account that nany peopl e
live together who are not married, who are
potentially being battered, where we ought to
intercede, and right now, if they do not neet
this definition, there is no opportunity for
this law to apply, and I think that is an

i nportant change that | woul d hope to work
towards in the future.

Also, | would like to nmention
that not in the area of the crimnal justice
law, but in certainly related issues that | have
defined in a report that is comng out within
the next day or two frommnmy Task Force on
Wnen's | ssues, which deals with donestic
viol ence as a worman's heal th issue, and what
happens in that arena will -- the result of this
law is going to be felt in that arena.

We have to certainly provide

education for our youngsters so that they
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under stand the nature of donestic violence and
they find alternative nethods to resol ve viol ent
situati ons.

W need, nost assuredly, to
i ncrease the nunmber of our shelter beds if this
law is going to protect battered wonen. Many
times they have to renove thenselves fromthe
site, fromthe hone. Presently, we are turning
away nore people fromour very limted shelters
than we are accepting. If we want to help these
wonen escape the battering situation, we sinply
must do nore. W nust put noney behind our
wor ds, and we mnust provide nore shelters for
t hese wonen.

I n anot her arena, we know t hat,
in enmergency roons in hospitals, that about 25
to one-third -- 25 percent to 33 percent of the
wonen who cone into emergency roons are there
because of donestic violence. |f we describe
the issue -- describe the situation as it is
seen, and nany doctors know what they're seeing,
t hey know they're seeing domestic violence, but

instead they nmerely repair the broken armor the
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broken l eg. One of the reasons they don't wite
down what it is that they knowto be the truth

i s because they have no place to put this wonan
who they see as battered, nor do they have any
soci al service worker in the energency roomto
assist them |If we do not do sonething about
this, there is no way that the woman comng into
the emergency roomw Il find any respite, and

wi || have her needs taken care of because
setting the leg is not what her problemis.

Furt hernore, we have seen and we
do believe now, as opposed to many years ago,
that domestic violence is a conmunity problem
It is not only an individual's problem W have
in our state five batterers' prograns. They're
non-residential. | would propose and, in ny
report, | do propose and this is sonething that
| would Iike to look at for the session, |
propose that we create residential batterers
prograns, so that the wonman and nore often than
not the children with the woman will not have to
| eave the hone, but rather the batterer will be

required to |l eave the hone and the children can
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continue in their environnent, in their schoo
setting, and the responsibility for |eaving the
hone site will not be the battered person, but
rather the batterer.

So these are things | think we
will have to consider, and we will have to put
fundi ng behind them and it probably will not be
i nexpensive but, if we are going to protect
peopl e, we have to give themalternatives and
that is what ny report is about, and it will be
out next week.

Senat or Sal and?

ACTI NG PRESI DENT KUHL:  Senat or
Sal and, why do you rise?

SENATOR SALAND: M. President,
if I mght have the opportunity to respond to -
to -

ACTI NG PRESI DENT KUHL: Did you
want to ask a question, Senator Sal and? W have
a list of probably eight nore speakers?

SENATOR SALAND:  Well, in
response, if | mght, to Senator Qppenheimer's

concern about the availability of services at a
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hospital or the nunber of people who go through
an emergency room | would just like to point
out that the standardi zed notice form which has
been i nproved and expanded will be avail abl e at
hospital s under this bill and woul d be
di stributed to energency roonms to victinms of
donesti c vi ol ence.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes -- Senator Qppenheinmer, are you done?

SENATOR OPPENHEI MER:  Just to
respond if | mght. Yes, and that's an
excel l ent step, and | appl aud that step, Senator
Sal and, but very often victinms conmng into
energency roons are very unsettled, very
nervous, very often unable to read what's pl aced
before them and we try to encourage themto -
to read the pieces of paper that sonetines are
avai |l abl e now and we find that hasn't been very
successful .

What is successful is the
intervention of a social service person who wll
talk to themand try and hel p them work through

the various alternatives that are avail abl e, but

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

5612

| do recognize that that is a big inprovenent.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Dol | i nger.

SENATOR DOLLI NGER:  Thank you,
M. President. Wuld the sponsor yield to a
coupl e questi ons?

ACTI NG PRESI DENT KUHL:  Senat or
Sal and, do you yield to Senator Dol linger?

SENATOR SALAND: Certainly, M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Sal and vyi el ds.

SENATOR DOLLI NGER:  Senat or, |
preface nmy questions with a cormmendation to you
and your Commttee for what | think is a very
fine bill. Some of the questions that | have
today are neant to highlight for |egislative
hi story purposes some of the issues that | think
a practitioner would look at in examning this
statute and | -- in other ways, they are just
suggestions for perhaps things that the
Committee could deal with in the future to

perhaps inprove this bill and make it even
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better.

Let me start, if |I can, and I
apol ogi ze for being somewhat technical, but in a
coupl e areas, they're somewhat technical and in
ot her areas they're broader.

If we could, turn to page 4, line
46 and 47 in that area. It deals with the
advice in the notice to the victim and it says
here, you may al so seek -- the Fanmi |y Court nay
al so order the paynent of tenporary child
support and award tenporary custody of your
chi | dren.

One of the issues that |'m
concerned about is the econom cs of enforcing
this bill. How do you nmake it work? Because
one of the deterrents to soneone going into a
courtroomis that they have to pay a |l awer to
be able to do it. Is it possible, did -- during
the deliberation on this bill, did you consider
the possibility of nmaking it express that the
court would order attorney's fees at that point
or notifying themthat they can get their

attorney's fees paid, both for the fees that
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they incur in the petition and that they m ght
have to incur in the -- in the resolution of
this thing in the Famly Court?

SENATOR SALAND: Wul d you
pl ease? You're asking about the availability of
counsel fees?

SENATOR DCLLI NGER:  Correct. In
the notice, one of the deterrents in the Famly
Court process is that often in these instances
when sonmeone who is the victimencounters the
prospect of going into court to enforce an order
of protection or obtain an order of protection
there are significant counsel fees attached to
t hat .

My question is, was there a
di scussi on about, in the notice to the victim
suggesting that you can get those counsel fees
paid or that you can get an order for counsel
fees both for the fees that you incur in getting
the original order of protection as well as any
ot her fees that you may run into in?

SENATOR SALAND: Most of -- well,

first, the reference to award of tenporary

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

5615

custody, that is really existing law. W' ve
done nothing to change existing | aw

SENATOR DOLLI NGER:  Ri ght.

SENATOR SALAND: Secondly, nost
of your applications, if they happen to be in
your local crimnal court, would either be pro
se or through the district attorney, so we're
real ly tal king about Family Court and again, at
| east at the initial appearance, your
application in all likelihood would be made pro
se.

SENATOR DOLLI NGER: But, again
t hrough you, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Sal and continue to yield?

SENATOR SALAND: Certainly.

SENATOR DOLLINGER Is it nmny
understanding if you went to the crimnal court,
the district attorney would then be representing
you in your petition for tenporary custody of
the chil dren?

SENATOR SALAND: No, we're just

tal ki ng about the application for the order of
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protection. There is nothing that we've done
here that changes anything dealing with how the
courts will treat applications for tenporary
cust ody.

SENATOR DCLLI NGER: O K

SENATOR SALAND: W' ve nerely
included it in the notice provision.

SENATOR DCLLI NGER: O K

SENATOR SALAND: We've done
not hi ng substantively to deal with the issue of
custody in this bill.

SENATOR DCLLI NGER: O K

SENATOR SALAND: Just appri sing
the person who will get the notice that this is
one of the things that he or sonetimes she wll
have the availability to make application for.

SENATOR DOLLI NGER O K. And
appreciate that. Now | understand that. |
woul d just urge the Conmttee if they could take
anot her |l ook at this sonme tine in the future, as
Senat or Oppenhei ner has done, to say not only do
you say that the Fam |y Court can award you

tenporary custody of the children, they can al so
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award you the tenporary paynent of child
support, but they can award you the tenporary
order of counsel fees in the Famly Court so you
can be represented by a private practitioner and
| understand that the courts have broad
discretion to do that in this state, but | think
it's inmportant at this time when they' re making
up their mnds what are ny options, what do |
do, to know that they al so have the availability
of having their counsel costs covered during
that process, so | think that might be an
important thing to tuck into the notice at sone
time in the future

Let's turn, if we can, to the
mandatory arrest policy, again through you M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Sal and, do you continue to yield?

SENATOR SALAND: Yes, M.
Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
continues to yield.

SENATOR DOLLINGER And it's ny
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anticipation, Senator, and | would guess as it
is yours that this will be the area where you
will see a lot of litigation dealing with the

mandatory arrest provisions, and what |'d |ike

to do is again turn to, it's page 13, lines 46
t hrough -- foll ow ng.
It says that there will be an

arrest at such tinme, if there's a felony occurs,
or when a duly served order of protection is in
effect or an order of which the respondent and
def endant has actual notice because he was
present in the courtroom when such order was

i ssued.

How does the police officer on
the scene nake that determ nation, that is when
t he order has been issued, or excuse ne, the
order has been applied from it's been granted
by the court but nobody has actually got a copy
of it because we're in the stage where we're
waiting for the Famly Court.

SENATOR SALAND: That is the
pur pose of the central registry, and understand

the way this bill is timed by way of effective
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date. The training conponent begins
i mredi ately. The nmandatory arrest conponent
begins on July 1 of '"95. In the interim we
have every expectation, as | said earlier, we've
been negotiating this bill for quite sonme tine.
We al so have spoken with people on the
Governor's staff. The central registry is not
going to be any problem it will be on line in
advance of the mandatory arrest conponent.

SENATOR DOLLINGER O K. Again -

SENATOR SALAND: Ch, and again
using the exanple |I gave you, it's critical to
this that, when sonmeone goes to investigate,
that they have the ability to answer the
guestion that you want answered.

SENATOR DOLLI NGER:  Ri ght.

SENATOR SALAND: |Is there an
out st andi ng order?

SENATOR DOLLI NGER Right, and |
t hi nk again through you, M. President, if | may
be allowed to continue this colloquy.

ACTI NG PRESI DENT KUHL:  Senat or

Sal and, do you continue to yield? Senator does.
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SENATOR DOLLINGER. It's not just
that they know that there's an outstandi ng order
but if there is no order on file but yet it has
been granted by the court with the defendant
present, what | think this bill says is that, or
at least the way | read it, is that you not only
have to know that there is an order issued but
you have to know t he defendant was there at the
time it was issued.

SENATOR SALAND: No, no, no, no.
What this bill does -- there's two things we're
attenpting to acconplish with the noti ce.

Nunber one, we're attenpting to make sure that,
if there's a predicate, a pre-existing order,
that the police have the ability to make t hat
determ nati on.

SENATOR DOLLI NGER:  Ri ght.

SENATOR SALAND: Al so there has
to be, in order for this to be effective, the
respondent or the defendant has to be apprised
of the fact that there is an outstandi ng order
and what we're saying is the fact that that

respondent or defendant was present in court and
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recei ved actual notice is good enough for him

SENATOR DOLLI NGER Right. |
understand that again through you, M.

Presi dent .

ACTI NG PRESI DENT KUHL:  Senat or
Sal and to yield.

SENATOR DOLLI NGER:  But how do
you determ ne whet her he's got actual notice at
the tine you walk in? You know t hat the order
is on file wwth the registry, is that correct?
nmean we're putting the order on file with the
registry.

SENATOR SALAND: Correct.

SENATOR DOLLINGER Is there
going to be sonething in the registry that says
that the defendant was present at the tinme that

order was i ssued?

SENATOR SALAND: It sone -- it
will be a -- the order of protection filed in
the registry will be the predicate that enables

the investigating officer to make his arrest for
the violation of the prior stay-away order. The

def endant or the respondent, if he says, "I was
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never served with a copy of that order,"” the
regi stry has himas the order having been
served. |If he's going to deny that he was ever
served as a defense, the fact that he was
present in court and received notice in court is
not going to defeat that prior order of
protection being the predicate for the arrest.

SENATOR DOLLI NGER:  And again
t hrough you, M. President, | see the |ogic of
that, and | think that's a good idea. M
guestion is, is there going to be anything in
the registry that tells the police at the tine
they make this arrest that, even though the
order wasn't served, the defendant was
nonet hel ess present in the courtroom and,
therefore, as you properly point out, he does
have actual notice? He can't use the defense of
“I didn't get it."

SENATOR SALAND: The el enents -
there will be as part and parcel of this bill,
there will be forns that will be put together to
be used in conjunction with the registry which

wi || incorporate whether the respondent was, in
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fact, present at that tine.

SENATOR DOLLI NGER. O K. So again
t hrough you, M. President, what that says is
the registry by referring to the registry at the
time the police make the decision to intervene
or are involved in this donmestic situation, they
will be able to check the conputerized registry
and determ ne whether -

SENATOR SALAND: Assunedly in a
matter of seconds.

SENATOR DOLLI NGER: O K. But they
wi || know whet her he's present or not.

SENATOR SALAND: Correct.

SENATOR DOLLINGER O K. That's
instructive as well. Just again through you,
M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Sal and, do you continue to yield? Senator
Sal and continues to yield.

SENATOR DOLLINGER: It al so tal ks
about the fact that there is an order of
protection in place and that there has been a

violation of that order and that becones, under
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this bill, acrime, is that correct? | nean
it's a -

SENATOR SALAND: The viol ati on of
the stay-away provision -

SENATOR DOLLI NGER:  Ri ght.

SENATOR SALAND:  -- is in itself
grounds for the arrest depending on the nature
of the activity. It could be any one of a
nunber of crines, but the nmere -- the nere
vi ol ation of the stay-away provisions enough to
get you arrested.

SENATOR DCLLI NGER: O K

SENATOR SALAND: And if in fact
in conjunction with that, you cause sone injury,
then you're -- then you're going to be faced
with, I think it's one of the degrees of
crimnal contenpt | think it's an "E" felony, |
don't recall which

SENATOR DOLLI NGER:  Agai n t hrough
you, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Sal and continues to yield.

SENATOR DOLLI NGER: Does this
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deal in any way with the standards for pre-tria
rel ease of those who have been accused of these
crimes?

SENATOR SALAND: There's not hing
in here in which we've attenpted to address at
all pre-trial release questions. \Watever the
existing lawis vis-a-vis pre-trial release is
as applicable after the enactnment of this bil
as it was before.

SENATOR DOLLI NGER O K. Again
t hrough you, M. President, and -

ACTI NG PRESI DENT KUHL:  Senat or
continues to yield.

SENATOR DOLLI NGER:  Senator, |'m
not a crimnal practitioner, but |I recall that
the standards for pre-trial release include a
nunber of things that also can be factors in
this determination, that is does sonmeone have a
honme, do they have roots in the community, do
they have a famly in the conmunity? All of
those are factors that would favor pre-tria
rel ease

Yet, the danger that's posed by
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the presence of the famly, it may run contrary
to what you're trying to acconplish. That is,
if 1'"maccused of a crine, | walk in the door
and say |"'mentitled to pre-trial rel ease
because | have a famly, a house, | have a job,
all those things suggesting that I will stay in
the conmunity.

At the sane tinme that creates the
risk that those are the sane factors that, as |
understand this bill, we're trying to address to
prevent the reoccurrence of violence. Is that

-- and again | don't want to -

SENATOR SALAND: | woul d think
that that woul d be readily addressed over the
course of training that will occur between now
and the effective date of the bill. It
certainly would fly in the face of everything
we're attenpting to acconplish here, where on
the bare allegation that 1've lived in this
community and you know, I'm-- I'm-- | have a
pl ace of residence in this conmunity. | prom se
to be a good guy or a good gal and, you know,

I'Il be back on the return date. | don't think
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that's going to cut rnustard.

You know, it's certainly going to
be a determination for the court and, as |
nmentioned earlier, there will be training for
the judiciary. OCA has agreed that they are
going to participate in this, and | don't
expected that to be a problem of any
consequence.

SENATOR GALIBER: WI I you -

ACTI NG PRESI DENT KUHL:  Senat or
Gal i ber, why do you rise?

SENATOR GALI BER:  Just one
guesti on.

SENATOR DOLLI NGER:  Yes, Il
yield, M. President. | have a couple other
guestions for the Senator.

SENATOR GALI BER  Very rapidly.

SENATOR DOLLI NGER That's fi ne.

SENATOR GALI BER:  Senator, |'m
al nost sure of the answer. You're not
suggesti ng preventive detention here that that
be built into this piece of |egislation?

SENATOR DCOLLI NGER: No, Senat or,
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what | was trying to find out was what the -
how this bill affects the issue of pre-tria
rel ease because, as | understand the standards
and nmy recollection is very rusty, the question
is, you get arrested for this offense and when
the judge sits down and says, What am| going to
do, there's a crinme, you' ve been charged with a
crinme, you have no other prior crimnal record,
you pose no danger to society at |arge, and
they're trying to figure out, determ ne the
standards for pre-trial release, nmy question is,
how does this -- how does a court sitting down
trying to deal with this particular problem
that is donestic violence, how does that affect
the calculation of their pre-trial rel ease?

And | -- that's why this -- and

t hi nk Senator Sal and has told ne.

SENATOR SALAND: ['msorry. |
couldn't -- | was looking at the bill. |
t hought you were still speaking with Senator
Gliber. |If you addressed that to ne, |
apol ogi ze.

SENATOR GALI BER: | asked the
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guestion of both of you because historically
we' ve been concerned with this notion of
preventive detention which is a horrible
concept, and we've wal ked through federa
gui del ines and a coupl e of other areas where
they' ve actually done this.

| would not like to see and |'m
sure -- |I'"mal nost sure that neither you nor
Senat or Dol | i nger woul d suggest that we have
soot vehicle through which we can use this bad
situation for preventive detention to keep
peopl e out of society because soneone
arbitrarily makes a decision that they're a
threat to society and just keep themin. That's
all.

ACTI NG PRESI DENT KUHL:  Senat or
Gal i ber, did Senator Dollinger answer your
guesti on adequatel y?

SENATOR GALI BER: Al nost.

ACTI NG PRESI DENT KUHL: Al
right. Senator Dollinger, you still have the
floor.

SENATOR DOLLI NGER:  Yes. Al
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right. Again, M. President, | just have a
coupl e questi ons.

ACTI NG PRESI DENT KUHL:  Senat or
Sal and, do you continue to yield?

SENATOR SALAND: Yes, M.
President. Let nme, if |I mght, just -

ACTI NG PRESI DENT KUHL:  Senat or
Sal and vyi el ds.

SENATOR SALAND: Thanks to
| earned counsel, let me just nodify sonething
that | said previously. Wth respect to the CPL
we do not hing about pre-release. There is a
provision in here that deals with bail and bai
hearings in the Fam |y Court, and also -- and
establ i shes standards for the manner in which
the court will conduct those hearings, and |
call your attention to page 6, paragraph 4,
begi nning at line 41.

SENATOR DOLLI NGER: O K. Agai n,
t hrough you, M. President. | think, Senator,
the point I was trying to nake -

ACTI NG PRESI DENT KUHL: Senat or

continues to yield.
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SENATOR DCLLI NGER® M.

President. The points I'mtrying to nake, how
do you bal ance the standards for pre-tria

rel ease with your need with trying to avoid the
repetition?

Let ne just ask a couple
guestions. On page 14 -- these really deal with
the way that this laww |l affect liability of
the police departnents, and specifically | think
on page 14, line 16 through 20 -- again,
apol ogi ze for being so, what apparently nmay be
picky to you, but | want to nmake sure we
establish the record about what we intend

through all of this. It says here that "no
cause of action for damages shall arise in favor
of any person by reason of any arrest nade by a
police officer pursuant to sub... this
subdi vi sion. "

My question is, do we intend that
provision to also apply, that no liability
cl ause, that exenption fromliability to apply

if there's a failure to nake the nandatory

arrest in this -- that's required by this | aw?
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SENATOR SALAND: W are doi ng
not hing that nodifies existing law. W thought
it inmportant that we restate the various
immunity sections that are currently in
statute. There are several of themthat are
nmentioned there. They are basically intended to
make it clear that the obligation or requirenent
of mandatory arrest also clothes the officer
with inmmunity provided that they are acting
according to the responsibility of their office,
acting in good faith, not grossly or willfully
negligent and that, in essence, is what those
several sections say. W are not taking away
any liability. W are not adding any liability.

SENATOR DOLLI NGER:  Agai n t hrough
you, M. President. But if we have a mandatory
arrest policy, we're putting the police in a
situation where they're going to have to do nore
because now we're telling them "You have to
make an arrest.” If they fail to make an arrest
for whatever reason -

SENATOR SALAND: There's

currently case law -- there's currently case | aw
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that deals with the subject of nunicipa
liability. Not a very easy task for soneone
alleging a violation thereof to prove. There
have been cases that have been decided by the
Court of Appeals that nmake the -- the failure to
have arrested sonebody where it woul d have
appeared appropriate, perhaps to you or | for
that arrest to occur, as a very, very difficult
case to inpose liability on a nunicipality or a
police departnment for. That is not touched in
this legislation. That's an entirely different
and separate issue.

The exi sting | aw which, as |
said, is case lawis what will continue to
govern in this area. This nerely is a
restatenent so as to avoid any confusion that
while there is the obligation to arrest, there
is freedomfromliability as long as you don't
engage in grossly wanton or grossly negligent
m sconduct .

SENATOR DOLLI NGER R ght.
That's my concern -- through you, M. President

-- is that by naking the arrest nmandatory,
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we're telling all the | aw enforcenent officials
inthis state, if you arrive at a donestic -- a
situation of donestic violence, that you have to
arrest. M concernis, if for sonme reason they
don't -- they don't follow that mandatory
command, are we setting our -- are we putting

our rmunicipalities in a position in which they

will be sued if sonething happens because of the
failure to arrest or -- and | just ask this as
part of the corollary of the response -- or the

failure to give the notice?

SENATOR SALAND: Let ne suggest
to you, and I amnot an active practitioner any
| onger, if | could nmake out a case for sone
gross m sconduct on the part of a |aw
enforcenent official, I would certainly think it
likely that that case would wind up in a court
and the issue would be one of fact. Ws the
conduct so gross as to take the officer beyond
the limt of the liability that is set forth in
those several existing statutes?

SENATOR DOLLI NGER:  Ckay.

SENATOR SALAND: But that, again,
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woul d turn on the facts and woul d be determ ned
by the existing case law. There's nothing, |
believe, statutorily that deals with that.

SENATOR DOLLI NGER: But -- |
think you' ve answered ny question. Just so |'m
clear on the record. The intention is that you
woul d have to show a gross failure to conply
with the mandatory arrest provision in order to
recover against a nunicipality. W're not -
our intention here is not to expand the
muni cipal liability of police departnents with
respect to arrest even though we're saying that
you have to arrest in these instances.

SENATOR SALAND: There is nothing
inthis bill that deals with, in any way, shape
or form any effort to expand nunici pa
liability. Existing |law controls. Merely
restates the issue of freedomfromliability as
statutorily previously set forth in | aw

SENATOR DOLLI NGER:  Okay. Just
one ot her very -- again through you, M.

Presi dent.

ACTI NG PRESI DENT KUHL:  Senat or
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Sal and, do you yield?

SENATOR DOLLI NGER:  Anot her
techni cal question -

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR DOLLI NGER:  -- because |
think that's the area where you m ght see
litigation, and that's in -- on page 14, line 9
and 10, where it tal ks about a m sdenmeanor, in
ot her words, the officer wal ks in, becones aware
that there's been a m sdeneanor that's been
comm tted, and unless the victimrequests
otherwi se -- now, | assune that neans that the
victimrequested there be no arrest for that
m sdemneanor .

SENATOR SALAND: That was a -
that was a very interesting subject in a nunber
of the hearings. There was probably sone
division in the testinony and the positions of
t he advocates, but on the whole, the testinony
and the comments were, at least in certain
i nstances, a victimshould have the opportunity

to determ ne whether or not that arrest should
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be made. | was, in all candor, nore confortable
with straight across the board mandatory arrest,
but in deference to sone of the experts who
testified, we felt that in the situation of a

m sdeneanor, as |long as the |aw enforcenent
person did not say, "Hey, we don't have to do
this," that if the victimsaid, "I don't want
this," that there would be no requirenent for
mandat ory arrest.

SENATOR DOLLI NGER  Ckay. And
agai n through you, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Sal and.

SENATOR DOLLI NGER© My question
really deals with that issue of, what do you do
if the police officer does tell themthat?
We're prohibiting the officer fromsaying -
fromasking the victim "Do you want ne to
arrest this person?" | just don't know how t hat
wor Ks.

SENATOR SALAND: | woul d suspect
that, were that the case, you might run into

some of the very liability questions that you
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rai sed in your prior question.

SENATOR DOLLINGER Right. And
that's really one of ny concerns.

SENATOR SALAND: And hopeful |y,
the training conponent will certainly make it
clear that that's not the way we expect |aw
enf orcenent personnel to respond to these
situati ons.

SENATOR DOLLI NGER:  Agai n,

t hrough you, M. President. |s there anything
in the notice that's to be provided in these

i nstances whi ch di scusses that issue about if
it's only a m sdeneanor, you have the option to
say you don't want an arrest, but the officer
can't tell you that you' ve got that option?

SENATOR SALAND:  No.

SENATOR DOLLI NGER:  Again, |
would -- I"mnot quite sure howto deal with it,
but it's a troubling issue and a difficult
i ssue, because | think in the practicality of
these situations, the police officers are
talking to both sides, trying to figure out what

to do. He's going to have to do it, nake an
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arrest. Those are ticklish situations. | get
the sense that that sentence was added on as
part of the legislative conprom se, but | just
wonder whether it's a conpronise that may be
difficult to hold.

| have one other area -- two
ot her areas of questions; |I'Il go through them
very quickly, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Sal and, do you continue to yield?

SENATOR SALAND: Yes, M.

Presi dent .

SENATOR DOLLI NGER:  And t hat
deals with page 21 in the hospital requirenent
that the hospital provide the notice, and ny
guestion is, there is no excul patory cl ause for
the hospitals if they fail to give the notice.
Is it the intention of this statute to create a
liability on the part of hospitals if they fai
to give the notice, they become an insurer for
future damages or future batterings of whonever
fromthe famly?

SENATOR SALAND: No. This is a
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nmere extension of venues within which the notice
shall be provided. There is assumedly no reason
to assunme that hospitals will not provide the
notice. |If that, in fact, should turn to be a
problem-- turn out to be a problem we wl|l
certainly make every effort to address it.

SENATOR DOLLI NGER. Okay. | just
caution again, | understand the conplexity of
this dealing, but it seens to ne that what we're
doing is setting a standard of care for the
hospi tal s.

SENATOR SALAND: There is no
effort to try and inpose upon the hospital s at
this point any -- any liability or any -- any
additional liability other than that which they
currently have that's purely a desire to provide
addi tional notice, and if we find out that
there's a problem then we would have to revisit
it.

SENATOR DOLLI NGER: | woul d j ust
add, M. President, for purposes of any future
drafting, that a provision excul patory cl ause

that says, "W want the hospitals to give them

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

5641

notice," | think you' re setting a standard of
care here. | think you' re requiring hospitals
to do it as a matter of statute. | would sinply

suggest that you hold themto a gross negligence
or a reckless standard that -- otherw se you're
i ncreasing the hospital's liability for
everybody who wal ks in the door who has a m nor,
what appears to be a donestic violence injury.
You may find yourself with a significant
liability foisted on the hospital in these very
difficult situations. | think that's sonething
that the conmttee should | ook at.

My final question, again through
you, M. President -

ACTI NG PRESI DENT KUHL:

Senat or -

SENATOR DOLLINGER -- deals with
the issue of an appropriation, Senator. Ws
there ever a consideration given to attaching a
very significant appropriation to this bill to
provi de for the additional police resources that
this bill will require?

SENATOR SALAND: W -- we are
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providing -- in the state purposes budget, we
have provi ded $500, 000 for purposes of

training. There will be nonies available for
the central registry and we certainly will, in
the course of next year's budget, if it's deened
appropriate, determ ne whether there should be
addi tional resources to be provided. Again,

that mandat ory arrest conponent does not kick in
until July of '95.

SENATOR DOLLI NGER:  Agai n,

t hrough you, M. President, one final question
on that score.

Is it possible, again, in view of
the trenmendous work that's been done to this
date, to hold this bill for a day so we could
put an appropriation on it; if we could find
that noney, for exanple, use the reappropria
tions fromthe Senate and Assenbly so that we
coul d put the noney that we woul d ot herw se use
to buy pens and pencils into a fund so we coul d
fund several hundred additional police officers
inthis state to deal with the extra capacity

that this is going to put on the systenf
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SENATOR SALAND: | -- |
appreci ate your -- your concern and your offer
of assistance or your recomendation. This bil
will pass today and | think I nentioned earlier,
it's going to pass in the Assenbly -- Assenbly
woman Weinstein will be noving the bill in the
Assenbly as well, and | hope to have it on the
Governor's desk today.

SENATOR DOLLI NGER:  Ckay. M.
President, just on the bill and I will be brief.

ACTI NG PRESI DENT KUHL:  Senat or
Dol I'i nger, on the bill.

SENATOR DOLLINGER: 1'mgoing to
support this nmeasure. | commend, as | started
of f, both Assenbl ywonan Wi nstein and Senat or
Sal and for their work, but | think that the one
thing that's mssing fromthis bill are the
funds to really make it happen. | think if you
| ook at the $500,000 in training, that's about
$10,000 a county. |If you take the major
popul ati on centers, that's going to be | ess than
$10, 000 avail able for Monroe County to train not

only district attorneys, but judges and police
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as well. | think we're going to fall far short
of the noney that we really need to train the
whol e crimnal justice system

My ot her concern is that | think
that there's a potential that we will raise the
hopes of wonen around this state that we're
going to really do sonething about domestic
vi ol ence when we're not going to have the police
resources to do it. As | see the police in our
community, they're not standing around tw ddling
their thunbs; they're out doing the other things
that we told themwere inportant. They're
detecting crinmes; they're going after drugs;
they're dealing with drug houses; they're trying
to rebuild our nei ghborhoods and communiti es.
Certainly they're doing that in the city of
Rochester, and yet we're now going to tell them
rightfully so, that this is a big priority in
this state, that we have to send a nessage t hat
that type of violence won't be tolerated, but if
we don't put our noney where our nouth is, if we
don't follow through on that comm tment by

saying we will allocate 40- or $50 mllion to
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| ocal communities to hire the police to be able
to deal with these conplicated issues, to have
nore officers out in the field so they can go
about not only detecting the violence but making
sure that wonen who are battered get the right
advice at the tine of arrest or the tinme of
choice, | think there's a danger that those
wonen wi Il ook at us as somewhat cynically and
say, "Cee, the state Legislature was nore
interested in spending $40 mllion on its
reappropriations for pens and pencils and staff
than giving the noney to the wonen of this state
so that they can be freed from donestic
vi ol ence. "

| know we tal ked about this at
the tinme of the budget; when we passed the
budget, Senator Leichter and | proposed an
item zed budget which woul d reduce the cost,
free up noney, reduce the reappropriations. M
best estimate is we had $30 million -- $30
mllion in reappropriations that we keep for
ourselves. |If we gave it to the wonmen of this

state, we could hire as many as 400 new police
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officers to go out in our comunities to begin
the process of providing police to deal with
this.

SENATOR NOZzZOLI G M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Nozzol i o, why do you rise?

SENATOR NOZZOLI O WII the
Senat or vyiel d?

ACTI NG PRESI DENT KUHL:  Senat or
Dol I'i nger, do you yield?

SENATOR DOLLI NGER:  Absol utely,
M. President.

ACTI NG PRESI DENT KUHL: The
Senat or vyields, Senator Nozzolio.

SENATOR NOZZOLI O Senator, as |
understand it, there was $500,000 in the State
Pur poses Budget for retraining of |aw enforce
ment officers for this very purpose. D d you
support that? Did you vote in favor of the
St at e Purposes Budget, Senator?

SENATOR DOLLINGER  No, | did
not .

SENATOR NOZZOLI O So you voted
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agai nst that appropriation, is that correct,
Senat or ?

SENATOR DOLLI NGER  Yes, that and
among -- about $20 billion worth in
appropriations.

SENATOR NOZZOLI O  Thank you very
much, Senator.

SENATOR DOLLINGER | woul d stil
vote against it, M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Dol I'i nger, on the bill.

SENATOR DOLLINGER On the bill.
Just seens to ne that putting the noney where we
need it to nake it happen is absolutely
essential. W can talk all we want about doi ng
all these great things, and this is a very good
bill, but it doesn't seemto nme to nove in the
direction of really nmaking it happen. W need
nore police to deal with this issue.

"1l close on a nore
phi | osophi cal note, M. President. And to this
again, | extend ny comrendation to those who

worked on this bill. [|'"mamazed | guess that
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what ' s happened sonmehow in this civilization is
that nmerely because you say "I do" at the altar
nmeans for a group of men in nmy gender, that |
can do anything I want to to ny wife or ny
spouse, and it seens to nme that this is a sad
state of affairs that this bill is necessary,
but, nonetheless, reality dictates that we do
this.

My viewis that this is a good
bill. It noves in the right direction. | would
like to see other things done, but what we've
done here and what this bill does is raise the
consequences to those who deal with the silly
notion that nmen can beat up wormen with
i mpunity.

| conmend Senator Sal and, as |
have a nunber of times, for sending the nessage
inthis state that that's no | onger permtted.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Rat h.

SENATOR RATH. Thank you, M.
Presi dent .

Senat or Sal and, Assenbl ywoman
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Weinstein, | don't think you' re in the chanber,
nmy sincerest congratulations on the hard work of
you and your staff, your several staffs in
putting together a piece of legislation that is
| ong overdue and very welcone to all of the
peopl e, men and wonen, all of the people of the
state of New York.

I hold up a newspaper, probably
see it, big headline, WIlliansville Conmunity
News, town of Anmherst, county of Erie, state of
New York -- that's where | live -- June 19,
1994, subheadline, "Stop the Violence. Poster
Sponsors are Sought." The Amherst Police
Depart nent Donestic Violence Task Force -- with
all due respect, there are a few police
departnments that are into this, ahead of the
game -- is, in conjunction with the Am.. is in
conjunction with the Amherst Police Departnent
Fam |y Offense Unit, seeking corporate sponsors
to help finance the cost of the newy designed
anti-donestic violence posters. The posters are
t hemed, quote, "You have the right not to remain

silence -- silent. Famly violence is against
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the law. " The posters have been designed to
educate the public on the behavi ors which
constitute famly violence and publicize the
Fam |y Offense Unit. This is where | live.

Li ke many of you, | worked hard
to get out of school, to have a hone, a famly,
nove to the suburbs. This is the suburbs 30
years ago. It doesn't | ook very suburban any
nore, but it was the suburbs. Lawns to take
care of, school board neetings to go to,
children to raise. | tell you this because this
is where the Anerican dreamin nany cases has
beconme the Anmerican nightmare in the |ast nunber
of years.

In preparing ny remarks for the
floor today, | learned that in ny hometown, in
Amherst, over 1200 donestic viol ence conplaints
were filed in 1993. 1In the ten years preceding
1992, there were no nurders connected wth
donestic violence. In 1992, there were five.
In 1993, there was one. W know donestic
vi ol ence does not respect city or town |ines,

et hnic or soci o-econonic conditions, but |et us
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be frank about what it is. It's a condition
that so nany wonen are ashamed to admt. Now,
many tines has soneone said, "I tripped and fel
into the edge of the dresser” and you know
exactly what happened, and you know a year |ater
when di vorce papers are filed, why they were
filed. Let's be honest about it.

For sone, it's very difficult to
understand why a victimof donestic violence
just doesn't |eave honme and seek police
intervention or fight back, but it's not that
sinple. Some victins of donmestic violence are
subj ect not only to psychol ogi cal nani pul ati ons,
but the verbal threats which are just as bad as
any fist or blowto the head with a sharp
instrument. Many are fearful not only of the
physi cal strength of their spouses, but they're
al so concerned because they have no financia
resources to | eave honme, and they believe they
cannot nmake it on their own, and others sadly
think that their place is there. They've done
something wong; it's their fault, and they hope

for a fundanental change i n behavior.
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W as a society talk about famly
vi ol ence, donestic violence, violence in the
school s, violence on the television. W have
beconme, | guess, a violent society. But we do
not tol erate physical violence or assault when
it occurs in our streets between two strangers
and today, in New York State, legislation is
going to pass that will make the opportunity for
t hat same statenent when it happens in donestic
vi ol ence between two people who are living in
t he same househol d.

The broad support that we see
here today and in the other chanber and I'm
hopeful fromthe Governor, show that this bil
will give the tools to the | aw enforcenent
community, the legal community and ot her service
agencies, the tools that will carve out the
begi nnings to the solution of domestic violence,
and | congratul ate Senator Sal and and Assenbly
worman Wi nst ei n.

Thank you.

ACTI NG PRESI DENT KUHL: The Chair

recogni zes Senat or Goodman.
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SENATOR GOCDMAN: M. President,
first, a very warm appreci ative salute to
Senat or Sal and, to our coll eague, Assenbl ywoman
Weinstein, for a superb job that has been done
in connection with this matter.

Lest there be any question in
anyone's mnd as to the timng of the
Legislature's interest in this matter, | would
produce respectfully one snmall piece of graphic
evi dence indicating that the first work that |I'm
aware of that was done in this area was done by
the Senate Investigations Conmttee in the fal
of 1991, at which tine there were a series of
heari ngs and the issuance of a report called

“"Domestic Violence: The H dden Crine."
Interestingly, the graphics department in
preparing the cover for this report showed the
eyes of a wonman, one of which is deeply bruised
and the other of which is shedding a tear.

| personally becane aware of this
problem M. President, in a rather direct and
personal nmanner. A secretary who's on ny staff,

ny seni or secret ary sone years ago, was wont to
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weari ng sungl asses, and she did so on one
particularly dark day, and | said to her, "I
haven't really been aware of your habit of
weari ng sungl asses, but | would Iike to know why
you're wearing themtoday when it's so dark
outside.” She was reluctant to respond and she
finally renmoved her sungl asses to reveal heavy
brui sing of her face and eye and nose and ot her

parts of her physi ognony.

M. President, | inquired of her
what this neant and she said, "I have not ever
wanted to discuss this with you. It's really a

personal matter, but mnmy husband's a wife

batterer,” and | asked her to cone into the
of fice and we spent the better part of two hours
in a very candid discussion of the experience
whi ch she had had, and it was both poi gnant and
enormously tragic in its inplications.

First of all, there was an
underlying thenme in this discussion which nade
it very clear that she still very nuch | oved her

husband and coul d not believe that the nman she

married actually was creating a situation which
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endangered her life. He was an al coholic and
virtually every time he becane inebriated he
woul d beat up on his wife and at a certain point
within an inch of her life.

| asked her why she did not seek
relief and she said that she felt the nonent had
come when she really nust, and with sone
encour agenent fromnme, she in the fullness of
time did get help, was able to divorce her
husband and start a new life, happily remarried
now with a new famly and a new outl ook on her
future.

But, M. President, in listening
to this poignant story, | was profoundly
i npressed with the conplexity of domestic
violence in particular because it invariably
i nvol ves an anbiguity, on the one hand, the
yearning and the wish for a return to the
earl i est bonds of nmatrinony when a nmarri age was
somet hi ng sacred and deeply to be enjoyed and
revered, and on the other hand, the harsh and
i mpendi ng continuous reality of dangers because

of a spouse out of control.
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The work which the Senate
Committee on Investigation has done in this
area, | think, bears sone brief reference in
today's discussion. | would like to share with
you sone of our findings which run as foll ows,
and this dates back to the issuance of the
report | just nentioned in 1992.

Hal f the wonmen in the United
States will be victins of famly viol ence at
some point in their lives. According to the U.
S. Surgeon General, donestic violence is the
single greatest cause of injury to Anerican
worren. An estimated 3- to 4 million Anerican
woren are the victins of domestic violence
annual ly and that figure is estimted because a
substanti al nunber of the cases actually go
unr eport ed.

According to the New York State
Children and Family Trust Fund, wonen are nore
likely to be assaulted, injured, raped or killed
by a husband or by a boy friend than by a
stranger.

In 1990, sone 45, 000 cases of
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domestic violence were reported in New York Gty
and 88,000 in the state of New York.

Appr oxi mately 275 new donestic
vi ol ence cases cone into the Manhattan District
Attorney's O fice each nonth.

Let ne look at this in a slightly
di fferent perspective. Wat is the cost of
donmestic violence? 1In terms of enploynent,
donestic violence |eads to | ower work
productivity, higher turnover and greater
absent eei sm an estinated average of 18 days per
year per enpl oyee, an annual cost of $250
mllion to New York City enpl oyers alone. In
terms of health, 35 percent of the wonen in
energency roons are there because of injuries
inflicted by a batterer; that's better than one
in three wonen in emergency roons the victinms of
bei ng beaten up, in nany cases by their own
spouses. On an average of $250 per emergency
roomvisit, domestic violence adds $78 nillion a
year to enmergency roomcosts at the hospitals in
New York City al one.

Let's ook at it fromthe vantage
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point of crimnal justice. The New York City
Pol i ce Departnent made 12, 000 donestic viol ence
arrests in 1990 on an average cost of about
$3200 per arrest. $41 mllion was added to
police court and detention in New York Gty

al one due to donestic violence. What does this
nmean in terns of shelter? 21 percent of

honel ess fam lies and up to 40 percent of

honel ess wonen in New York City are honel ess
because of donestic violence. On an average
cost of $90 a day, M. President, and $40 a day
for a single person, the additional expense to
the city is a minimumof $40 million a year
annual ly, sinply for shelter.

Donestic viol ence al so affects
chil dren, obviously very heavily affects them
40 percent of the children in New York City's
foster care systemcone fromfamlies that are
suffering from donestic violence. On an average
of $14,000 per child annually, the placenents
cost the city $72 million a year. A sinple
total of these extra expenses indicates that

domestic violence costs the city of New York a
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half a billion dollars a year.

M. President, | would just Iike
to conclude by citing to you one or two quotes
fromthe wonen who have appeared before our
committee to testify. Let ne say, by the way, |
attended one of Senator Sal and's hearings and |
appreci ated trenmendously his sensitivity and his
total dedication to |engthy involvenent with the
i ndi vidual victins who cane before him

To speak of our own experience,
one worman said to us, "Before all this happened
to me, | thought there was a particular type of
worman who was a victimof domestic violence.
I"'mnot tal ki ng about econom c class or race.
I"mtal king about the type of character, weak,
| ow esteem unaware, unassertive, but now | know
this isn't true because |'ve had this problem
and I am not one of the people who is described
by any of these characteristics.”

Anot her woman sai d, "The police
came to ny door. They wanted to take ny
children away fromnme, and | said to them 'Wiit

a mnute. Wat's happeni ng here?" They cane in
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to get themand |I'msaying, 'Wiy are you taking
themw th you?' And they said, 'Because if you
can't protect yourself, how are you going to
protect your children? | said, 'But |I'm asking
you to give nme this order of protection and now
you go after ny children." | had to bring al

nmy kids to the courtroom and keep them from
taki ng them away fromne."

Anot her worman said, "I want to
talk a little bit about shane" -- and
incidentally, the najority of the wonen who cane
bef ore us asked to have their identities hidden,
and they canme in wearing hoods so that their
spouses or their people who had battered them
woul d not recogni ze them and seek vengeance
agai nst them One said, "I want to talk a
little bit about shame, the shame | felt because
of ny experience. Today, |I'mnot wearing a
bl ack hood because | felt that to do so woul d
too closely resenble this feeling of shane.
There's a netaphor for the shane |'ve experi
enced. You can't understand the sort of shane

until you experience it. | didn't want to | eave
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t he house or face neighbors. You probably heard
screans conming frommy apartnent and probably
had an i dea what was going on. | didn't want to
face famly or friends who woul d see bruises or
a black eye. | didn't tell anyone what was
happeni ng. "

And finally, another battered
woman sai d she wanted to believe in her
marriage. "Donestic violence is humliating.
The abuse nakes you believe at |east that you
know that you're nothing, puts you in a position
where you don't want to get out and do anything
about it. Then you get scared because if you're
| eaving all that you built up that you were
goi ng through -- he said he |oved ne and al
that, and | thought he was going to make
everything better and he didn't. WlIl, when
did | eave -- we have been together for a |ot of
years, and there had been good tines before and
I went back and the judge asked, 'Wiy do you go
back', because again, obviously | thought he was
going to nmake it better.”

M. President, this norning on
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CNN, those of us who had an opportunity to
listen to the | atest newscast were exposed to a
911 tape recordi ng which happened to be the tape
recording or one of a series that were recorded
in connection with the Sinpson tragedy, and the
ci rcunstances of this were quite apart from any
j udgnment what soever with regard to the rmurder
matter which is pending on which none of us has
any right to assunme at the nonent anything but

i nnocence. This tape involved a wonman cal |l ing
the police and saying, "He has just broken down
the door and he's com ng after ne, and now he's
just broken down ny children's door and he's
going after them and | beg you to conme to ny
rescue.”

The reason | nention this is not
to reflect on the current situation which has
very little to do with the extent of the
Senate's involvenent in this matter; it is
sinply to try to capture in a brief snapshot,
the feeling of in describable terror which a
spouse feels when she is being attacked by

ei ther a husband or a forner husband, seeking
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what ever it may be, revenge or an opportunity to
act out. This is utter hel pl essness and
i ndefensibility unless the | aw can provi de
protection, and it is precisely because of that
that the work done by Senator Sal and in bringing
this bill to the floor for action today is so
hi ghly significant.

Ladi es and gentlenen, there are
not that many occasions in our careers as
| egi sl ators when we can intervene and actually
nmake a difference in trying to provide direct
physi cal and nental protection to those who are
bei ng harassed and battered. This is one of
those instances and it's precisely because of
its significance that | urge every nenber of
this house to vote affirmatively for this bill
to pass it into law and to allowits protective
provi sions to assist those so greatly in need in
the i mredi ate future.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Jones.

SENATOR JONES: Yes, on the
bill.
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I"mcertainly not going to
di scuss with you any technical things or any
thing that could be wong or corrected in the
bill. I'msure greater mnds than mne wll
deal with that. [|I'mjust pleased that it's
here. But | guess | wouldn't feel right just
because I'ma wonman if | sat here and said
not hi ng today. The fact that |I'm here and can
actually speak in the New York State Senate for
a worman of my generation is sonething that every
norning of ny life I'mgrateful for because it
wasn't even a dream for sonebody that grew up
when | did.

Thank God | never needed a court
to respond because of battering, but | can tel
you that | needed a Fam |y Court to respond to
hel p nme obtain support for ny children and
things that | needed, and I found it unre
sponsi ve back in those days.

Fortunately, ny own persona
strength and effort managed to help my children
and | survive, but |I've always known that

there's nmany wonen out there that can't do it by
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t hensel ves and they need certainly bodies of
| egislatures like this to help them

Just from | ooking on the outside
of society, it's always seened to ne that we've
al ways been there to help our children, and
rightfully so, because it's obvious they're
def ensive -- defensel ess and they need us.

W' ve even been there to help the
el derly because, if you | ook at them they don't
have the physical neans sonetinmes to defend
t hensel ves or even the econom c assets, but |
think there's always been this other group out
there and we know it now, that didn't have any
advocates and certainly didn't have any speci al
|aws to help them because even | have | earned
this just in recent tinmes, on the surface, they
certainly appear physically fit, and many of
them are economi cally sound and living in the
great -- as Senator Rath pointed out, the nice
subur ban homes, so maybe that's why we m ssed
it, but now at |east behind this facade we see
this fear and actual physical pain and enotiona

pai n that these wonen have been living with al
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of these years.

' m saddened here today to think
that it's too late. | certainly watch TV and
hear all the things that you do, and certainly I
can't help but feel sad that it's too |late for
society to help the N cole Sinpsons and the
nanel ess people that Senator Sal and referred to,
but | feel very good that it's not too late for
our daughters and our granddaughters who, God
forbid, should ever find thenselves in the
situation of needing this kind of help, but I -
perhaps in thinking about this, mybe we've done
somet hi ng even nore than protect the wonman.
Maybe we forced the perpetrators to | ook
thenselves in the mrror and realize that they
need hel p, that their behavior is not
acceptable, not only to the wonen that they're
inflicting it on but to society as well, and
maybe it will drive themto go get the help that
they need to change this behavior and do the
right thing by their w ves or partners or
whoever is part of their |ives.

| want to thank Senator Sal and
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and Assenbl yperson Winstein and all the others
who hel ped, but | also want to thank the people
on this side of the aisle who | know do not care
any less and didn't work any | ess hard, and |
woul d say the same thing about the Republicans
in the other house. | think this would have
been a great tinme -- whose nanes, let ne just
say, can't be identified on this piece of
| egi sl ati on because of where they sit, but I
woul d |i ke to say what a good opportunity this
woul d have been for a truly bipartisan piece of
| egi sl ati on, where maybe we can send the nmessage
to these wonen that we are all united and
wanting to help. So | thank you and |I'm j ust
happy that | was here today to be a part of
this.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Nozzol i o.

SENATOR NOZZOLI O Thank you, M.
President. On the bill.

M. President, ny colleagues, |
rise in support of this legislation with great

sadness -- sadness because of its necessity.
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Cited today the acts of domestic violence
killing nore than ten American wonen every day,
injuring nore wonen than car accidents, nuggi ngs
and rapes conbi ned, certainly causes great
sadness, as does the fact that donestic viol ence
is the | eading cause of death and injury anong
worren in the United States. At |least one in
four womren will at sone tine be assaulted by a
donmestic partner and a very sobering fact that
in every 15 seconds of this debate this
aft ernoon, another woman will fall prey to
donestic violence in Anerica.

What this legislation does is
bal ance the need to di scourage donestic viol ence
t hrough harsher sentencing with a need also for
protection and counseling of those who are
subjected to the abuse and for those who are
abusers. In nmy view, it is legislation at its
best, dealing with a problemat its worst, this
| egi slation created in nost part by Senator
Sal and who is to be congratul ate and praised for
his efforts.

| sat in with Senator Sal and in
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three of the hearings where he went across the
state, in this case, Rochester, Syracuse and
Al bany, and | saw Senator Sal and deal with this
issue in a way that is a nodel for al
| egislators to deal with legislative nmatters.
He took the bill as he had drafted, shared it
with individuals across the state, talked in
pai nst aki ng ways with prosecutors, police,
counsel ors, prevention advocates, and in a
line-by-1ine review, discussed the bill

Senat or Sal and, thank you for
that effort. Thank you, as | saw a w |l ingness
to hear firsthand the concerns of people, to
hear firsthand of their individual concerns with
the legislation, to hear firsthand fromthose
who are dealing with the problem and those who
are victins of the problem

Senator, in the days of instant
food, instant coffee, instant legislation, it's
the trials and convictions on television. This
type of |egislative response, | believe, should
be held up as a beacon for all of us to follow.

Thank you for your efforts.
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| sincerely hope that this bil
will go a long way in stopping the problemthat
we see in society. The scars of donestic
vi ol ence linger long after the wounds have
heal ed. The scars are passed along to future
generations, to children who are also faced with
trauma in the home, who carry those scars into
future generations of abuse and abusers. It is
a probl em of enornous proportion and one that
perneates into -- far beyond the battering, into
ot her aspects of society, creating other
soci etal problens of other crine, of other
del i nquency, of other types of cost that is so
i mreasur abl e that we cannot even put a dollar
figure on it.

Thank you for all who partici
pated in putting together this |egislation.
Thank you to those who testified, particularly
to the victins who we listened to, and thank you
agai n, Senator Saland, for crafting this
| egi slation so that we can take a giant step
forward in solving this very inportant problem

ACTI NG PRESI DENT KUHL: The Chair
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recogni zes Senat or LarKkin.

SENATOR LARKIN: M. President, |
rise in support of this |egislation.

New York has taken a mlestone, a
maj or step forward i n addressing an issue that
has clearly not just surfaced in the last two
weeks, but as those who testified in front of
commttees that Steve has held across this
state, clearly said to us that we have a probl em
and you're not listening to us.

| can recall in July of 1949, a
domestic disturbance in a mlitary unit in Japan
where the mlitary police went to this unit,
cal med the famlies down and said to the
sergeant, "Tonmorrow norning be in front of the
conmpany commander. Lady, go upstairs and go to
bed. Nothing will happen.™

At 4:30 in the norning, | was
called at ny quarters to cone down, that one of
nmy enlisted men had stabbed his wife to death.
Maybe had we renoved him naybe had we done
somet hi ng positive sonebody woul d have been

alive, but as we heard in the testinony that was
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taken and when we | ook at what we're trying to
do here today, we're trying to send a nessage
that there's a problemout there and we need to
address it. W need to get everybody invol ved.
Peopl e say, "Well, renmenber, if it's a domestic
di sturbance tonorrow norning, they' Il hate you
for being in the middle of it." No, they won't.
Tonmorrow, as many people told Steve at the
heari ngs, we need your help, we need your

gui dance. This |egislation addresses that.
Some will say, "Well, the police shouldn't be

i nvolved as they are." Yes, they should be and
the funding is there for the training, the
training of all people.

W owe a debt of gratitude to
you, Senator Sal and, because during the past 18
nont hs si nce you have been the chair of that
commttee, you made a commtnment not only to the
people of the state, but to us as legislators
who work with you that this was an issue that
you woul d follow through and you' ve gui ded us,

you' ve hel ped us, and now we have something in

front of us today that says, "There is a crisis,
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and we want to address it."

Thank you very nuch

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or Mont gonery.

SENATOR MONTGOVERY: Thank you,
M. President.

I just, first of all, want to
join ny colleagues in congratul ati ng oursel ves,
but especially Senator Saland and Assenbl ywonan
Weinstein and their conmittees in both houses
for bringing this legislation forth, and |I guess
in his death cell, so to speak, we can, to sone
extent, thank O J. Sinpson for naking it once
and for all, very clear to us that this is an
issue of a crimnal act, it is not an act that
we should viewin light of who did it or why
they did it, but the fact that there has been
viol ence that often -- too often results even in
death, and nost of the tine, of a woman, and I
want to just say that there's one issue that |
would like to raise with my coll eagues in
addition to all of the considerations that have

been spoken about today, all of which are -- at
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| east nost of which | absolutely agree with., W
-- there is a need to do the kind of inter
vention and prevention that | think will help to
stemthe tide of this very insidious problem
that we are faced with, this kind of violence
that occurs for reasons which | suppose nost of
us really don't know, certainly | don't
understand, but it seens to happen in the
context of a love relationship of sone sort,
whatever it is, and though the begi nnings of the
establishing of that kind of relationship is
when we're young and how we learn to relate to
anot her human being in an intimte way, | think
agai nst when we are at the point in our lives
when that beconmes a devel opnent -- a devel
opnmental stage that is appropriate and i m
portant, and | think that is early teen ages,
and so, it occurs to ne that | should rem nd ny
col | eagues as we speak about donestic viol ence
and the horrors of it, and the attenpt to
intervene in a way that saves lives, we should
consi der that adol escent health is extrenely

i nportant and adol escent health services in -

Pauline WIliman, Certified Shorthand Reporter




© 00 ~N o o b~ w N P

N NNN R R R R R R R R R R
W N B O © 0 N O U~ W N Rk O

5675

that includes nental health services, and

school -based health is extrenely critica
because therein is an opportunity for us to do
the kind of intervention that woul d hopefully
hel p teenagers to begin to understand how to
establish intinmate rel ati onships that are
heal t hy, that are based on respect, that are
based on the val ues for another human bei ng,
that we want themto be able to carry into their
adult lives and nmaintain.

So | appl aud you, Senator Sal and,
and | certainly think that this is a nonunental
piece of legislation. | agree with Senator
Jones, that it's an historical nmonment. | think
it makes a statenent to people who batter, that
we will nove on them w thout question and that
they are no | onger excused for such behavi or and

-- but | think at the sanme tinme, there is
anot her inportant intervention that we rmnust
make, that we can make, and that for various
political reasons, we have abdi cated responsi
bility in making and that is providing health

care, health services and nental health services
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for teens, pre-teens, especially in their
school s where they are, along with health
education, so that we can begin to address this
in a preventive fashion.

So thank you, and | hope that the
next step, Senator Saland, along with the other
Senators in this house will be to push for the
per manent -- the establishnment of adol escent
heal th care services and school -based health as
a conmponent of adol escent health care.

Thank you.

ACTI NG PRESI DENT KUHL: The Chair
recogni zes Senat or O ga Mendez.

SENATOR MENDEZ: Thank you, M.
Presi dent .

| really do -- | also do want to
join ny colleagues in thanking Senator Sal and
and Assenbl ywonan Wi nstein, and all the other
Assenbl ynen and Senators who worked so hard in
an effort to find a solution to a probl emthat
has been devastating famlies, not only here in
New York State but al so throughout the country,

and sonmething with that problemis that once
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there is a batterer in the home, he ends up not
only battering his wife but battering his chi
dren and battered children tend to eventually
becone al so batterers when they grow into
adul thood and enter into rel ationshi ps as such.
| do have a couple of little
questions that need clarification, and | wonder,
M. President, if Senator Saland woul d be so
kind -

ACTI NG PRESI DENT KUHL:  Senat or
Sal and, do you yield to a couple of questions
from Senat or Mendez?

SENATOR SALAND:  Yes.

ACTI NG PRESI DENT KUHL: The
Senat or vyi el ds.

SENATOR MENDEZ: The first one
is, your bill covers -- protects wonen who are
marri ed or wonen who, even if they are not
marri ed, they do have children. However, it
does not -- does it protect wonen who are |iving
in a conmon |aw marriage w thout having
children?

SENATOR SALAND: This bill does
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not add to the protected class of people,
anybody who is not currently protected. It

deal s with people who are married, people who
are fornmerly married, people who have a child in
common, people within a famly living in a
househol d. New York does not have a statute
that recogni zes comon | aw marri ages.

I woul d suggest to you that, if
there were a conmon |aw narriage that were
recogni zed in another state, so if sonebody, for
i nstance was common law married in a state that
m ght recognize it, whichever state that m ght
be, and then noved to New York, there would be
an obligation in New York to recogni ze those
peopl e as marri ed based on the acceptance, full
faith and credit to the | aws of another state.
| don't know how many such people there are |ike
that, but what people m ght think of as comonly
bei ng common | aw marri age where people who live
here in New York, cone and live together for a
prol onged period of tine, that would not be
recogni zed as conmmon | aw.

SENATOR MENDEZ: | know. So one
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of the reasons why | ask that, Senator Sal and,

i s because of the -- New York State does not
recogni ze common | aw marri ages. However, naybe
in the area of domestic violence which is the
nost destructive force that the famly -- the
famly as an institution do have to break up, so
the reality is that they are wong. Men and
wonen, couples that are living for years and
years w thout being married, maybe you could
consider in the future having a bill that just
in the area of domestic violence, that those
rel ati onships that could fall into this
magni fi cent |egislation that you have in, that
we' re hoping the Governor will sign.

The other question is, it is ny
understanding, July the 1st -- January the 1st
of '95, that the bulk of the bill will take
effect, correct, since at present there are so
many wonen in New York State that do -- that are
living that tragedy and that do have orders of
protection, since your bill -- since your bil
extends order of protection for three years, is

there a way in which we could grandfather those
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wonen that already have those orders of protec
tions so that they would be nore protected?

SENATOR SALAND: | think what
you're asking nme is whether they can get the
benefit of the three-year order, whether the
peopl e who have pre-existing orders as of the
effective date of this bill can get the benefit
of three-year orders. Unfortunately, | can't
tell you yes, because that's a judicia
determ nation. The court will have to determ ne
whet her there are aggravating circunstances that
warrant the expansion -- or the providing of the
expanded order of up to three years.

SENATOR MENDEZ: Thank you,
Senat or Sal and.

M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Mendez, on the bill.

SENATOR MENDEZ: Yes. | amreally
nost grateful for the efforts, as | said before,
of Senator Sal and and the others who worked so
hard on this bill. | have had in ny district

wonen -- three wonen who have been kill ed even
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t hough they had orders of protection. It didn't
-- it didn't matter to them and they are not

alive any longer, sadly so. Because the -- of

t he conprehensive approach that this bill has, |
am very hopeful, very hopeful, that -- all of us
here are very hopeful that it will nmake a big
difference -- that it will nake a big difference
in stemm ng the tide of that horrendous eneny of
the famly as an institution.

Thank you, Senator Sal and. Thank
you.

ACTI NG PRESI DENT KUHL: The Chair
woul d note that the Assenbly is waiting for the
passage of this bill, and we have reached the
| ast nenber on the list who's asked to speak,
that's Senator Marchi. The Chair recognizes
Senator Marchi on the bill.

SENATOR MARCHI : Thank you, M.
Presi dent .

| was -- | think sone of the
things that | had intended to say were said by
Senat or Nozzolio and the feeling that all of us

have experienced as a result of the events of
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today and those that preceded it and nade it
possi bl e.

I was going to ask a question
with relevance -- with relation to the nandatory
arrest and the tinme franme within which they
m ght be resolved, that they are, in fact, on a
fast track in terns of the intent of this
| egislation. | believe that it is. |'mnot
going to ask for an answer to that, because
there are so many -- so many things that are
involved in giving this |ife and effectiveness,
the bill that has been presented today and a
program that has been presented, sonme of which
has been replicated and has -- or it was
initiated earlier on in other states, and the
ot her, whether they -- whether they produce the
i ntended result, | think bears down very heavily
on the investnent that we make in this state in
i mpl enmenting it, because what has been provi ded
here are the tools with which we can respond to
something that is really stunning in the
experience of each and every one of us, at |east

it is to ne.
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| have been here nmany years, and
when | do sonme personal soul searching, here we
tilt with so many evils in society, people who
perpetrate crines, and throughout all of this,
t he bi ggest wounds have been our self-inflicted
wounds socially, so that so nuch will depend on
the verb and the animation that we have in
i npl enenting the tools that have been provi ded.

Senat or Jones made the
observation that perhaps we had two najorities,
the two najorities of the two houses as
sponsors. |'ve always tried to stress in any -
in any setting of the Senate, that this is an
institution, and everyone in this house
contributes to it. The contribution is there
even -- even though at tines there is a critique
because it all goes to the formulation of the
final policy statement and action that is
undert aken.

| placed -- | conplinment you,
Senat or Montgonery, on going into the | ong-range
preparation of society in indulging and engagi ng

and furthering the -- the spirit of respect,
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| ove, conpassion. This is a step that -- this
is a mtter that an enlightened society that
likes to pride itself on being a noral society
shoul d attack very energetically, and | think
you're absolutely correct. These are -- this is
the forrmulation of the structure of society
whi ch avoids so many of these problens, but this
has come out in a general discussion, and |
reserve nmy -- my greatest praise, of course,
because you, Senator Sal and, have really -- this
is -- you have -- in all the years | have been
here, you can count on, well, anybody's short
list of itens of a profound nature, of a nora
nature, and one that will serve society well if
we accept it in the spirit in which you have
tendered it. You have enriched ne i mmeasurably
by what you have done and what our coll eague,
Hel ene Weinstein, is going to do in the
Assenbl y.

Sol think it's atinme for -- for
taki ng stock and also thinking in terns of how
we are going to use this valuable tool that you

have fashioned with the help of so many and wil|
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be at our -- sensitized as we are, that it wll
be used in a way that will benefit society
commensur at el y.

ACTI NG PRESI DENT KUHL: Is there
any ot her Senator who wi shes to speak on this
bill?

Senat or Sal and to cl ose.

SENATOR SALAND: Thank you, M.
Presi dent .

I would Iike to thank ny
col | eagues who have been so gracious to ne,
really on this occasion, and |I'm sure that |
will be appropriately the subject of your
criticisms and barbs at |ater dates and at other
venues.

| would like to address, if |
m ght, one issue that gnawed at nme, and it was
in response to comments by Senator Dollinger
which had to do with the question of liability
of hospitals and having the opportunity to | ook
at the bill nore closely. It basically is
provided for -- there is no problemw th the

failure to give the notice unless, again, you
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have a showi ng of gross negligence or wllful
m sconduct, so | would not be particularly
concerned with that.

Let ne share with you, if |
m ght, sone people have asked me howis it that
|"ve come to this issue and why is it that | ask
to -- to have this issue beconme subject to the
jurisdiction of the Children and Famlies
Conmittee.

Probably sone 20 years ago, | had
the opportunity to serve as the attorney to ny
county's Soci al Service Departnent, in which,
anong ny responsibilities, were handling abuse
and negl ect cases, and the first case that I
handl ed was so far into me and so difficult for
nme to conprehend, that | truly assuned that it
woul d be the | ast case that | would handl e, and
| found out in relatively short order that there
were nore cases than | coul d possibly handl e by
nyself in my county.

It had quite an effect on ne, and
it didn't take very long to realize that nobody

had cornered the market on violence within the
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household. It knew no ethnic restraints. |t
knew no religious restraints. It knew no raci al
restraints. It knew no soci o-economc re

straints. There was enough to go around for
everybody. And when | continued to serve in
that capacity, | never quite could becone
hardened to it. | don't think you could handle
any one of those cases and ever be hardened to
it. | think it was forever indelibly burned
upon ny conscience, and it was sort of a
relatively logical evolution to go fromthere,
when | arrived in this institution as a nenber
of the Assenbly first and now the Senate, to be
i nvolved in issues not only of child abuse and
negl ect but al so generally of famly viol ence,
donmestic violence, and it was the opportunity to
serve as the chairman of this conmittee that
afforded nme the ability to do sonething which
basically have wanted to do for a nunber of
years, which is try and do an omi bus bil
dealing with -- with the subject of donestic

vi ol ence.

| thanked so nany peopl e
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earlier. | won't repeat it. They were all
instrunmental, very big players in helping to put
this thing together. | thank them profusely.
This effort could not have been successf ul
wi t hout them

And for those of us, and we're
all menbers of this body, we have those nonents
where we cl ash and sonetinmes those clashes are
general |y phil osophical; sonetinmes those clashes
may be nore in the nature of things political,
think this is a crowning nonment, and | say not

for me, Steve Saland, for this institution.

think this legislation will nake a difference,
will make a major difference. 1It's the
begi nni ng of the change. It all has to get on

board and be in place, and when it is there and

it is operational, | think we will all be able
to | ook back with pride. | think the system
wi |l have worked the way all of the people who

you and | represent would want it to have
worked. That's the way the hearing processes
work and that's the way this will work

| thank you, and | commend you as
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wel | .

ACTI NG PRESI DENT KUHL: The
Secretary will read the | ast section on Cal endar
Nunmber 1289.

THE SECRETARY: Section 59. This
be act shall take effect immediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

SENATOR GOLD: M. President.

ACTI NG PRESI DENT KUHL:  Senat or
Gold to explain his vote.

SENATOR GOLD: Thank you.

M. President, I'Il be very
brief. | know that the Assenbly is calling over
for the bill, and the only point | want to nmake

is, while | admre Senator Saland, who has, in
fact, been in this for a while, | as a Denocrat
do not appreciate |ectures from Republicans that
make it sound like the people on this side of
the aisle never heard of the issue until this
bill with its Republican sponsorship came out
her e.

Mary Ell en Jones has had a bill
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in for along tine. Senator Kruger has had a
bill in, Senator Montgonery, Senator Mendez,
Senator @Galiber, all the way down the I|ine.

So, |I'mdelighted, Senator
Sal and, that through your negotiation skills,
you and Assenbl yworman Wi nstein were able to get
a unibill, but you insult this issue. You
don't help this issue; you insult this issue
when you don't offer it around for co
sponsorshi p by peopl e who have wor ked harder
than 90 percent of the Republican Party in this
house to cone to a solution. So let's get it
out and get it on the table the way it ought to
be.

Senat or Sal and, you al ways have
nmy respect and ot her nmenbers too, but don't
spend an hour and a half lecturing to the news
nmedi a, the caneras, |ike people on this side of
the aisle never heard of it. If it wasn't for
this side of the aisle and Hel ene Weinstein and
ot hers, we wouldn't even be here today.

| vote yes.

ACTI NG PRESI DENT KUHL: Announce
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the results.

(The Secretary called the roll. )

ACTI NG PRESI DENT KUHL:  Senat or
Galiber -- withdraw the roll call. Senator
Galiber to explain his vote.

SENATOR GALI BER: Pl ease.

Senator Gold, again we're pretty
cl ose on the sanme wave |length. Wuldn't it be
nice, Senator, if we could use the sanme practice
that we use with resolutions and say that
everybody is on this bill unless they choose to
be taken off?

| vote aye.

ACTI NG PRESI DENT KUHL: Announce
the results.

THE SECRETARY: Ayes 57.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

The Secretary -- Senator Goodman.

SENATOR GOODVAN:  May | ask
pl ease, to be recorded in the negative on Senate
Bill Nunmber -- on Cal endar Nunber 1301 passed

earlier today?
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ACTI NG PRESI DENT KUHL: Wt hout
obj ection, Senator Goodman will be recorded in
t he negative on Cal endar Number 1301.

Senat or Col d.

SENATOR GOLD: Yeah. M.
President, with the consent of the Majority
Leader, if we could return to notions and
resol utions.

On page 29, on behal f of Senator
Santi ago, Cal endar Nunber 1257, Print 112-A, |
ask that the follow ng amendnents be made and
the bill retain its place on the third reading.

ACTI NG PRESI DENT KUHL: The
amendnents are received and adopted. The bill
will retain its place on the Third Readi ng
Cal endar .

Senator Di Carl o.

SENATOR Di CARLO M. President,
I wish to call up for Senator Cook, bill Print
Nunber 7871 recalled fromthe Assenbly which is
now at the desk.

ACTI NG PRESI DENT KUHL: The

Secretary will read.
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THE SECRETARY: By Senator Cook,
Senate Bill Nunber 7871, an act to anmend the
Education Law, in relation to efficiency study
grants.

ACTI NG PRESI DENT KUHL:  Senat or
Di Carl o.

SENATOR Di CARLO M. President,
I now nove to reconsider the vote by which this
bill was passed.

ACTI NG PRESI DENT KUHL: Move to
reconsi der the vote by which this bill was
passed. The house clerk -- the Secretary wll
read the roll on reconsideration.

(The Secretary called the roll on
reconsi deration. )

THE SECRETARY: Ayes 57.

ACTI NG PRESI DENT KUHL:  Senat or
Di Carl o.

SENATOR Di CARLO M. President,
I now offer the foll ow ng amendnents.

ACTI NG PRESI DENT KUHL: The
anmendnents are received and adopt ed.

Senator Larkin -- excuse ne.
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Senator Di Carl o.

SENATOR Di CARLO M. President,
on page 43, on behal f of Senator Levy, | offer
the foll owi ng anendnents to Cal endar 1010,
Senate Print 5679, and ask that said bill retain
its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT KUHL: The
anmendnents are received and adopted. The bil
will retain its place on the Third Readi ng
Cal endar .

Senator Di Carl o.

SENATOR Di CARLO M. President,
will you renove the star?

ACTI NG PRESI DENT KUHL: The star
i s renoved.

SENATOR Di CARLO  On page 17, |
of fer the foll owi ng anendnents to Cal endar 801
Senate Print 5406, and ask that said bill retain
its place on the Third Readi ng Cal endar.

ACTI NG PRESI DENT KUHL: The
anmendnents are recei ved and adopted. The bil
will retain its place on the Third Readi ng

Cal endar.
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Senat or Lar ki n.

SENATOR LARKIN: M. President,
on page 29, | offer the follow ng amendnents to
Cal endar Number 1261, Senate Print Nunber
1902- A, and ask that said bill retain its place
on the Third Readi ng Cal endar.

ACTI NG PRESI DENT KUHL: The
anmendnents are received and adopted. The bil
will retain its place on the Third Readi ng
Cal endar .

The Secretary will continue to
call the controversial cal endar.

THE SECRETARY: On page 30,

Cal endar Nunmber 1290, by Senator Stafford,
Senate Bill Nunber 443, an act to anend the
Envi ronnent al Conservation Law.

SENATOR GOLD:  Could | ask the
sponsor, could we put this over for the day,
pl ease?

SENATOR STAFFCORD: No obj ecti on.

ACTI NG PRESI DENT KUHL: The bil
is laid aside for the day.

THE SECRETARY: Cal endar Nunber
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1292, by Senator Marchi, Senate Bill Nunber
2456, an act to require the Departnent of
Envi ronment al Conservation to study the period
of probabl e useful ness of landfills.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 56, nays 1,
Senat or Goodman recorded in the negative.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1295, by Senator Kuhl, Senate Bill Nunber
4140- A, providing to Thomas A. Cassidy credit
for past service tine |ost because of extra
ordi nary budgetary probl ens.

ACTI NG PRESI DENT KUHL:  Senat or
Gold. The Secretary will read the |ast

secti on.
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THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT KUHL: Announce
the results.

THE SECRETARY: Ayes 55, nays 2,
Senators Galiber and CGold recorded in the
negati ve.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1297, by Senat or Johnson, Senate Bill Nunber
4375-C, an act -

ACTI NG PRESI DENT KUHL: There's a
hone rul e message at the desk. The Secretary
will read the | ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )
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THE SECRETARY: Ayes 55, nays 2,
Senators Galiber and Gold recorded in the
negati ve.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1298, by Senator Marino, Senate -- Senate Bill
Nunber 4569-B, allow ng Pauline Oyus to receive
service credit.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the
roll.

(The Secretary called the roll. )

THE SECRETARY: Ayes 55, nays 2,
Senators Galiber and CGold recorded in the
negati ve.

ACTI NG PRESI DENT KUHL: The bil
i s passed.

THE SECRETARY: Cal endar Nunber
1311, by Senator Wight, Senate Bill Nunber
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7942-A, an act to anmend the Environnental
Conservation Law.

ACTI NG PRESI DENT KUHL: The
Secretary will read the |ast section.

THE SECRETARY: Section 2. This
act shall take effect inmediately.

ACTI NG PRESI DENT KUHL: Call the

roll.

(The Secretary called the roll. )

ACTI NG PRESI DENT KUHL: Wt hdraw
the roll call. An explanation has been asked
for.

SENATOR PRESENT: Lay the bil
asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

THE SECRETARY: Cal endar Nunber
1317, by the Senate Conmittee on Rules, Senate
Bill Nunber 8528, an act to anend the Cenera
Muni ci pal Law.

ACTI NG PRESI DENT KUHL: There's a
honme rul e message at the desk. The Secretary

wll read the | ast section.
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SENATOR GOLD: Hold on one
second. Lay it aside.

SENATOR PRESENT: Lay the bil

asi de.

ACTI NG PRESI DENT KUHL: Lay the
bill aside.

Senat or Present.

SENATOR PRESENT: M. President,
before we | eave the chanber, | don't know how

many are aware that one of our colleagues is
celebrating a birthday today, and we'll watch
himblush a little bit. | don't want anybody to
sing "Happy Birthday" to him but | think we all
should wi sh Senator Tully a happy birthday on
June 23rd, 1994.

( Appl ause)

SENATOR GOLD: | understand he
shoots his age on each nine.

(Laught er)

SENATOR PRESENT: Session w |l be
tonorrow as schedul ed. The staff will work
t hrough the week end on bills that nust be

consi dered prior to adjournnent. The intention
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is to finish the session and adjourn no | ater
than Friday next week. Now, that's good news.
Wt hout your cooperation, that will be
difficult, all of ours, so let's try and be in
attendance when the session is called, whether
it's 11:00 o' clock or 3:00 o' clock or 1:00

o' clock. Let's all try and be here and get
under way.

M. Cornell, do you have any
housekeepi ng, no one else? If not, M.

President, there being no further business, |
nove that we adjourn until tonorrow at 11:00
a.m

ACTI NG PRESI DENT KUHL: The Chair
will rem nd those people to be present tonorrow
at 11: 00 a.m sharp.

Wt hout objection, the notion to
adjourn is adopted. The Senate stands adjourned
until tonmorrow at 11:00 a.m sharp.

(Wher eupon at 3:58 p.m, the

Senat e adj ourned. )
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